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CHAPTER 1 
Introduction 

Purpose and Organization 
of the Report 

This report is the 48th in a series submitted to the 
U.S. Congress under section 163(b) of the Trade Act of 
1974 and its predecessor legislation.I It is one of the 
principal means by which the U.S. International Trade 
Commission (USITC or the Commission) provides 
Congress with factual information on trade policy and 
its administration. The report also serves as a 
historical record of the major trade-related activities of 
the United States to be used as a general reference by 
Government officials and others with an interest in 
U.S. trade relations. The trade agreements program 
includes "all activities consisting of, or related to, the 
administration of international agreements which 
primarily concern trade and which are concluded 
pursuant to the authority vested in the President by the 
Constitution" and congressional legislation.2 Regional 
or other trade agreements activities without U.S. 
participation are not covered in this report. 

Figure 1-1 
Selected trade agreements activities, 1996 

Summary of 1996 Trade 
Agreements Activities 

The World Trade Organization 
This section summarizes major 1996 trade events 

(figure 1-1) described in this report. The World Trade 
Organization (WTO) completed its second full year of 
operation in 1996. During December 9-13, 1996, the 
organization held a Ministerial Conference in 
Singapore at which members reviewed the work of the 
WTO and made progress on several long-term 
initiatives. Agreement was reached to eliminate tariffs 
on trade in certain information technology products by 
the year 2001. At the conference, the WTO started an 
initiative that could lead to an agreement on 
transparency practices as part of an effort to fight 
corruption in government procurement. The 
ministerial declaration renewed commitments by 
members to observe internationally recognized 

JANUARY 
Jan. 16 United States partially suspends economic sanctions against the Federal Republic of Yugoslavia 

(Serbia and Montenegro). 
Jan.22 

FEBRUARY 
Feb.21 

Feb.28 

MARCH 
Mar. 11 
Mar. 12 

The United States and South Korea finalize an agreement reached in July 1995 on the liberalization of 
shelf-life rules on 207 food products including meat products, bottled, packaged and dried foods, 
butter, cheeses, and baby foods and formulas. 

The United States appeals WTO dispute settlement panel decision that U.S. gasoline regulations 
violate international trade rules and do not qualify for exception under WTO natural resource 
conservation measures. 
The United States identifies six major drug-producing and transit countries not meeting the goals 
and objectives of the 1988 U.N. Convention on Drug Trafficking. 

USTR initiates section 30.1 investigation of Canadian practices affecting periodicals. 
President Clinton signs into law the Libertad (Helms-Burton) Act extending U.S. economic sanctions 
against Cuba. 

Table continued on next page 
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Figure 1-1-Continued 
Selected trade agreements activities, 1996 

MAY 
May? 

May8 

May20 

May29 

May31 

JUNE 
June4 

June 17 

June 28 

JULY 
July2 

July 16 
July 22 
July 26 

July 30 

AUGUST 
Aug.2 

Aug. 5 
Aug. 20 

SEPTEMBER 
Sept. 6 

Sept. 11 

Sept. 18-19 

Sept. 20 

OCTOBER 
Oct. 1 

Oct. 1 
Oct. 28 

Hungary accedes to the OECD. 
On request of the United States and four Latin American countries, the WTO establishes a dispute 
settlement panel to examine the EU banana import regime. 
WTO establishes dispute settlement panel to investigate U.S. complaint against the EU meat 
hormone ban. 

United States and Canada conclude 5-year agreement on U.S. imports of softwood lumber from 
Canada. 
The United States files WTO complaint against Korea's testing and inspection procedures for 
imported fruit and vegetables. 

The United States rejects maritime liberalization package offered by 24 members of the WTO at the 
senior officials meeting in Geneva. 
The United States and China reach agreement on protection of intellectual property rights in China 
thereby averting U.S. sanctions against China. 
WTO talks on liberalizing maritime services are suspended until 2000. 

USITC makes an affirmative injury determination in investigations involving imports of broomcom 
brooms conducted under the U.S. global and NAFTA bilateral safeguard laws, but reaches a 
negative injury determination in an investigation involving imports of fresh tomatoes and bell 
peppers conducted under the U.S. global safeguard law. 
President Clinton suspends for 6 months the right to file claims under title Ill of the Helms-Burton Act. 
The United States and the EU sign agreement compensating the United States for EU enlargement. 
After an annual review of bilateral telecommunications agreements, the United States designates 
Korea as a "Priority Foreign Country" because of Korea's telecommunications procurement practices. 
United States and Taiwan reach agreement on telecommunications market access in Taiwan. 

United States and Japan agree on framework for monitoring and bilateral consultations on 
semiconductor market access in Japan. 
President Clinton signs into law the Iran and Libya Sanctions Act of 1996. 
President Clinton signs legislation that extends retroactively the U.S. Generalized System of 
Preferences program from July 31, 1995 to May 31, 1997. 

The United States applies triple charges against China for transshipment of textile exports to the 
United States. 
USITC makes an affirmative determination in its preliminary antidumping investigation on imports of 
vector supercomputers from Japan. 
United States and Japan hold bilateral consultations on implementation of the U.S.-Japan Automotive 
agreement. 
The United States announces intention to request WTO dispute settlement panel to investigate 
"systemic structural" barriers in Japan's market for photographic film. 

The United States announces intention to request WTO dispute settlement panel if Korea does not 
implement the agreement on shelf-life for imported meats finalized in January 1996. 
The United States announces agreement with Taiwan on market access for medical devices. 
The United States and Mexico sign a 5-year suspension agreement that establishes a minimum price 
for U.S. sales of fresh tomatoes imported from Mexico after Commerce makes a preliminary 
affirmative determination of LTFV imports in an antidumping investigation involving fresh tomatoes 
from Mexico. 

Table continued on next page 

2 



Figure 1-1-Continued 
Selected trade agreements activities, 1996 

NOVEMBER 
Nov. 8-9 The United States and European Union hold Trans-Atlantic Business Dialogue meetings. Agreement 

reached on customs cooperation and progress made on concluding a Mutual Recognition Agreement 
covering pharmaceuticals. 

Nov. 20 In response to a request by the EU, the WTO establishes a dispute settlement panel to examine the 
Helms-Burton Act. 

Poland accedes to the OECD. 

APEC ministerial held in Manila. 

Nov. 22 

Nov. 20-23 

Nov. 28 President issues proclamation temporarily raising duties on imports of broomcom brooms under U.S. 
global safeguard law. 

Nov. 12 After completion of "out-of-cycle review" of protection of IPR in Taiwan, the United States removes 
Taiwan from designation under the Special 301. 

DECEMBER 
Dec.2 NAFTA dispute settlement panel rules against U.S. complaint on Canadian agriculture tariffs. 

Dec. 3 The United States and Venezuela agree to a 15-month phase-out of U.S. regulations on reformulated 
gasoline. 

Dec. 9-13 

Dec. 12 

Dec. 15 

The WTO holds first biennial ministerial conference in Singapore. 

Korea accedes to the OECD. 

United States and Japan reach agreement on access to Japan's insurance market. 

Source: Compiled by the staff of the U.S. International Trade Commission. 

core labor standards, developed an action plan for 
least-developed countries, urged conclusion of ongoing 
negotiations to liberalize telecommunications and 
financial services activities, and agreed to meet time 
frames for future negotiations on agricultural market 
access. The Singapore Ministerial conference is 
summarized in chapter 2. 

Major work of the WTO in 1996 centered on 
organizational work of committees, notifications by 
members, new accessions, and dispute settlement. 
Many committees observed that notifications by 
members, which are essential for assessing compliance 
with WTO obligations, continued to lag. During the 
year, 16 countries acceded to the organization and 
another 33 pursued membership at various stages of 
the accession process. WTO membership reached 128 
by yearend. The WTO's dispute settlement mechanism 
was particularly active. Over 60 requests for 
consultations have been made to the dispute settlement 
body since its inception in January 1995, with seven 
disputes under consideration by panels and four final 
panel; results under review by the WTO Appellate 
Body. Developments in the WTO are summarized in 
chapter 2. 

NAFTA and other Regional 
Trade Agreements 

NAFfA completed its third full year of operation 
in 1996. Major issues involving NAFfA partners 
included U.S. restrictions on the operation of Mexican 
trucking firms in border states, Canadian tariffs on 
agricultural products, and U.S. imports of wool suits 
from Canada. NAFfA groups on environmental and 
labor aspects of the agreement held consultations 
regarding the effect of NAFfA on environmental 
protection and on labor markets. Impediments in 
Mexico to imports of telecommunications equipment 
were the subject of two bilateral disputes in 1996. In 
April, the United States said that Mexico was not in 
compliance with NAFfA obligations to accept test data 
on telecommunications equipment. Negotiations 
occurred, but by yearend Mexico had not implemented 
the agreed plan of action for resolving the U.S. 
complaint. In addition, a bilateral dispute over 
Mexico's proposed product standards for telecommun­
ications equipment was not resolved by yearend. 

In the APEC forum, members focused on 
developing individual and collective initiatives to 
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fulfill commitments made in 1995 in the Osaka Action 
Agenda. These action plans include trade and 
investment liberalization, trade and investment 
facilitation, and economic and technical cooperation. 
At their ministerial meeting during November 20-23, 
1996, APEC members agreed on the Manila Action 
Plan for APEC, which integrated ongoing initiatives 
into one package. For a discussion of U.S. 
developments in NAFI'A, APEC, and other regional 
trade agreements in 1996, see chapter 3. 

Bilateral Trade Relations 
Disputes over bilateral trade issues in 1996 covered 

a wide variety of topics. A disagreement with Canada 
over interpretation of WTO and NAFI'A obligations on 
agricultural trade measures was resolved on December 
2, 1996. At issue was whether Canada should apply 
tariffs on certain agricultural imports, as part of its 
WTO obligations to convert nontariff measures in 
agriculture to tariffs, or eliminate those new tariffs 
pursuant to commitments under NAFI'A by the United 
States and Canada to remove tariffs on bilateral trade. 
A NAFI'A dispute settlement panel ruled against the 
U.S. complaint. On May 29, 1996, the United States 
and Canada concluded an agreement that set terms for 
Canadian exports of softwood lumber to the United 
States. 

U.S.-EU bilateral trade relations largely took place 
in the context of the New Trans-Atlantic Agenda. 
Progress was made on mutual recognition agreements, 
customs cooperation, and the information technology 
agreement. Bilateral disputes continued over the EU 
hormone ban and the EU banana import regime. 

The ongoing U.S. embargo on imports of tuna from 
Mexico continued to be a source of bilateral discussion 
in 1996. A bilateral effort to bring Mexico's tuna 
fishing practices into conformity with the "dolphin 
safe" provisions of the Marine Mammal Protection Act 
failed to resolve the dispute. On another issue, on 
April 1, 1996, U.S. tomato growers filed a petition 
with the U.S. Department of Commerce and the ITC 
alleging that a domestic industry is materially injured 
or threatened with material injury by reason of less 
than fair value (LTFV) imports of fresh tomatoes from 
Mexico. On October 28, 1996, following preliminary 
affirmative determinations of material injury by the 
Commission and LTFV imports by Commerce, the 
United States and Mexico signed a 5-year suspension 
agreement to establish reference prices for most tomato 
imports from Mexico, and the antidumping 
investigation was suspended. 

4 

Bilateral negotiations with Japan, China, Taiwan, 
and Korea concentrated on preserving or expanding 
market access on a wide range of products and 
services. In Japan, talks centered on U.S. access to 
Japan's market for semiconductors, autos and parts, 
insurance, film, paper, and services. In the case of 
supercomputers, the United States expressed concern 
about whether Japan was implementing 
market-opening aspects of the bilateral supercomputer 
agreement. In addition, a proposed purchase of a 
supercomputer from Japan by the National Science 
Foundation resulted in the initiation of a U.S. 
antidumping investigation of vector supercomputers. 
On June 17, 1996, the United States and China reached 
agreement on enforcement of IPR protection in China. 
China agreed to close 15 factories producing pirated 
CDs and take several other steps to boost enforcement 
of IPR. On September 6, 1996, the United States 
imposed sanctions against China for illegal 
transshipment of textiles and apparel products from 
China to the United States. The dispute was resolved 
in early 1997 when both sides renewed their bilateral 
textile agreement. On October 1, 1996, the United 
States and Taiwan reached agreement to preserve 
market access for U.S. medical devices in Taiwan. A 
dispute with Korea over its procurement practices for 
telecommunications equipment led the United States 
on July 26, 1996 to identify Korea as a "priority 
foreign country" pursuant to section 1374 of the 
Omnibus Trade and Competitiveness Act of 1988. By 
yearend, the two sides had not reached agreement over 
the dispute, which could result in U.S. sanctions 
against Korea. Disputes with Korea over automobile 
market access, shelf-life standards for imported meats, 
and import clearance of fruits continued in 1996. 

China and Taiwan continued to pursue membership 
in the WTO. The United States continued to insist 
that China accede to the WTO on "commercially 
viable" terms, in particular by conforming its trade 
regime to WTO obligations. WTO accession talks 
with Taiwan included U.S. requests for market access 
for automobiles, agriculture, tobacco, and alcoholic 
beverages. Bilateral trade relations with major U.S. 
trading partners in 1996 are discussed in chapter 4. 

Administration of U.S. Trade 
Laws and Regulations 

Administration of U.S. trade laws and regulations 
in 1996 are summarized in chapter 5. Developments in 
U.S. trade programs during the year included: 

• The United States conducted investigations 
under its global and NAFI'A bilateral safeguard 



laws in 1996. In investigations of broomcom 
broom imports, jointly conducted under both 
safeguard laws, the Commission made 
affirmative injury determinations on July 2, 
1996. On the same day, in an investigation 
under its global safeguard law with regard to 
imports of fresh tomatoes and bell peppers, the 
Commission made a negative injury 
determination. 

• Under the U.S. NAFl'A-related trade adjust­
ment assistance program, Department of Labor 
expenditures for FY 1996 reached $157.3 
million, up slightly from 1995. 

• Following final affirmative determinations by 
the Commission and the Department of Com­
merce, eight new antidumping and two new 
countervailing duty orders were issued in 1996. 
Under section 337, the Commission issued one 
general exclusion order following completion 
of an investigation, and three temporary limited 
exclusion orders. 

• The United States Trade Representative 
(USTR) initiated nine section 301 investi­
gations in 1996. These included investigations 
of Canadian practices affecting periodicals and 
practices affecting the automobile sector in 
Brazil and Indonesia. 

• After a lapse of more than one year, the U.S. 
Generalized System of Preferences (GSP) 
program was extended retroactively in August 
1996. In addition to extending the program to 
May 31, 1997, the legislation also amended the 
statute that authorizes the program in several 
respects, including the criteria used to 
determine the threshold for mandatory 
graduation of a country from the program. 

• U.S. trade agreements activity in the textiles and 
apparel sector included U.S. implementation of 
new rules of origin for imports of textiles and 
apparel, as required by the Uruguay Round. In 
early 1997, the United States reached a new 
market access agreement with China, the largest 
supplier of U.S. imports of textiles and apparel 
products. 

Trade Sanctions Activities 
On March 12, 1996, the Cuban Liberty and 

Democratic Solidarity (Libertad) Act of 1996 was 
signed into law. The law, also known as the 

Helms-Burton Act, was at the center of disputes with 
several U.S. trading partners during the year. The 
Libertad Act creates a private right of action in U.S. 
courts for U.S. nationals whose property was 
confiscated by the Cuban Government to sue Cuban 
governmental or foreign investors who profit from use 
of those properties. Several U.S. trading partners 
objected to the extraterritorial scope of the Act, noting 
that its provisions apply to an individual or company, 
regardless of nationality or country of residence. 
Canada and the EU, as well as Cuba, enacted 
legislation to block enforcement of the Libertad Act. 
The EU, after a series of consultations with the United 
States, formally requested establishment of a WTO 
dispute settlement panel to examine the Libertad Act. 
On November 20, 1996, the WTO Dispute Settlement 
Body agreed to establish the panel, whose members 
were named in January 1997. However, on April 11, 
1997, the United States and the EU reached a 
settlement under which both sides agreed to work 
cooperatively to develop, by October 1997, binding 
disciplines on dealings in property confiscated in Cuba. 
As part of this settlement, the EU suspended the WTO 
panel-but retained the right to reinstate it. 

The United States took a number of other actions 
in 1996 relating to trade and economic sanctions. On 
January 16, 1996, a portion of economic and trade 
sanctions against certain areas of the former 
Yugoslavia were lifted. An exception to sanctions on 
trade with Iraq came into force on December 10, 1996. 
The exception allows limited petroleum imports from 
Iraq and export of certain humanitarian items to that 
country. Actions were taken to reinforce economic 
sanctions against Cuba, Iran and Libya. For a 
discussion of the Helms-Burton Act and other major 
U.S. trade sanctions activity in 1996, see chapter 6. 

The International Economic 
Environment and World 

Trade in 1996 

International Economic 
Environment 

World economic growth strengthened slightly in 
1996. World real output is estimated to have grown by 
3.8 percent in 1996 compared with 3.5 percent in 
1995.3 In the United States, Canada, and the EU 
inflation remained relatively low and stable albeit 
moderate rates of economic expansion largely 
prevailed. Table 1-1 shows economic indicators of the 
United States and selected U.S. trading partners. 

5 



CJ\ 

Table 1-1 
Comparative economic indicators of the United States and specified major trading partners, 1995-96 

Government Merchandse Current 
Real GDP1 lnflatlon1 Unemployment2 budget balance3 trade balance account balance3 

Country 1995 1996 1995 1996 1995 1996 1995 1996 1995 1996 1995 1996 

-- Percent change from - - Percent- -- Percent -- - Billion dollars - -- Percent--
previous period 

G-7 countries 
United States ............ 2.0 2.4 2.4 2.1 5.6 5.4 -2.0 -1.6 -173.4 -187.2 -2.0 -2.1 
Canada ................. 2.3 1.5 1.6 1.4 9.5 9.6 -4.1 -2.7 22.3 28.8 -1.5 0 
Japan .................. 0.9 3.6 -0.5 0 3.2 3.3 -3.3 -4.1 131.2 86.8 2.2 1.4 
Germa~ ............... 1.9 1.1 1.9 1.7 9.4 10.3 -3.5 -4.1 70.3 73.5 0.7 0.7 
United ingdom .......... 2.4 2.4 2.6 2.6 8.2 7.6 -5.7 -4.8 -18.3 -21.2 -0.4 -0.1 
France ................. 2.2 1.3 1.6 1.8 11.7 12.4 -4.8 -4.1 10.8 18.9 1.1 1.3 
Italy .................... 3.0 0.8 5.7 4.2 12.0 12.2 -7.1 -6.7 44.0 60.2 2.5 3.5 

European Union ............ 2.5 1.6 3.0 2.6 11.2 11.4 -5.2 -4.6 136.8 165.9 0.7 1.0 
Mexico .................... -6.9 4.0 39.1 35.0 6.3 6.0 n/a n/a 7.1 7.4 -0.2 0 
Total OECD ................ 2.0 2.4 5.1 4.4 7.8 7.8 -3.5 -3.3 111.6 83.6 0 -0.1 
China ..................... 10.2 9.5 14.8 6.5 n/a n/a n/a n/a n/a n/a 0.3 -1.2 
Taiwan .................... 5.9 5.6 3.7 3.1 n/a n/a n/a n/a 13.6 12.9 1.9 1.8 
Korea ..................... 9.0 6.6 4.5 5.1 n/a n/a n/a n/a -4.7 -12.0 -2.5 -4.4 
Hong Kong ................ 4.6 4.5 8.7 6.8 n/a n/a n/a n/a -19.7 -20.9 -2.3 -2.4 
Sin!:japore ................. 8.8 6.5 1.8 1.6 n/a n/a n/a n/a 0.9 -2.0 15.2 13.3 
Thailand .................. 8.6 7.3 5.8 5.7 n/a n/a n/a n/a -10.1 -13.0 -8.2 -8.4 
Malaysia .................. 9.5 8.2 3.4 3.7 n/a n/a n/a n/a 0.3 1.8 -8.0 -7.5 

1 Private consumption deflators percent change from previous year. 
2 Percent of total labor force. 
3 Financial balances as a percent of GDP. 

Note.-1996 data projected by the OECD. 
Source: OECD Economic Outlook, 60, December 1996. 



In the United States, real output grew by an 
estimated 2.4 percent in 1996,4 faster than the 2.0 
percent growth rate realized in 1995. The growth was 
attributed to increased consumer spending in the first 
half of the year, rising investment spending, 
particularly on computers and information-processing 
machines, and both relatively lower long-term interest 
rates and subdued inflation. Inflation registered 2.1 
percent.5 Fixed investment was boosted by a 
moderation in unit labor costs based on a surge in labor 
productivity.6 The Federal budget deficit was estimated 
by the Congressional Budget Office to have declined to 
$116 billion in 1996 from $164 billion in 1995.7 

In major U.S. trade partners, output generally grew 
slower than in the United States. In Canada, economic 
growth slowed to 1.5 percent in 1996 compared to 2.3 
percent in 1995. In the EU, with the exception of the 
United Kingdom, output growth was weak with 
relatively high unemployment. A slowdown in 
domestic and public investment spending weakened 
economic growth in several member countries. 
Monetary stability has been achieved although at lower 
levels of domestic growth. In 1996, foreign exchange 
rates returned to levels consistent with balanced growth 
following the market turbulence during the spring of 
1995. In Japan, the economy recovered moderately, 
boosted by a rise in domestic demand largely induced 
by intensive public sector investment and expanding 
housing construction. 8 

Growth in developing and emerging economies in 
1996 was mixed. In Latin America (including Mexico 
and the countries of the Caribbean, Central America, 

Table 1-2 
U.S. trade and current account balances, 1995-96 

and South America), aggregate GDP grew in 1996 by 
2.7 percent. In the Pacific Rim, economic activity 
continued to expand in 1996, particularly in China, 
Korea, Taiwan, Singapore and Thailand. 

U.S. Balance of Payments Position 
The U.S. current account deficit grew to about 

$165.1 billion in 1996 (see table 1-2). The deficits on 
the merchandise trade and investment income were 
partially offset by an increase in the surplus on 
services. The U.S. deficit on income from foreign 
investment grew in 1996 as payments on foreign assets 
in the United States increased to about $205.3 billion, 
whereas receipts from U.S. assets abroad increased to 
about $196.6 billion. Net inflows of foreign capital 
into the United States increased in 1996 to $218.3 
billion. Both U.S. purchases of foreign assets and 
securities and foreign purchases of U.S. assets and 
securities expanded. The surplus on services trade 
rose to about $73.5 billion. The U.S. deficit on goods 
and services was about $114.2 billion.9 

U.S. Trade in 1996 
U.S. merchandise exports reached $612 billion in 

1996, up from $576 billion in 1995. Imports rose to 
$800 billion, up from $749 billion in 1995. The U.S. 
merchandise trade deficit with the world rose from 
$173 billion in 1995 to $188 billion in 1996. The 
majority of U.S. exports consisted of manufactured 
goods, which accounted for 68.4 percent of U.S. 

(Billion dollars) 

1995 1996 

Merchandise exports ............................................................ . 575.9 611.7 
Merchandise imports ............................................................ . -749.4 -799.3 
Balance on merchandise trade ................................................... . -173.4 -187.7 
Balance on services ............................................................ . 68.4 73.5 
Balance on goods and services .................................................. . -105.1 -114.2 
Balance on investment income ................................................... . -8.0 -8.4 
Balance on goods, services, and income .......................................... . 
Unilateral transfers ............................................................. . 

-113.1 -122.6 
-35.1 -42.5 

Balance on current account ...................................................... . -148.1 -165.1 
U.S. assets abroad, net, outflow(-) ............................................... . -307.9 -306.8 
Foreign assets in the U.S., net, inflow(+) .......................................... . 
Net capital inflows(+), outflows(-) ................................................ . 

424.5 525.1 
116.6 218.3 

Income receipts on U.S. assets abroad ............................................ . 182.7 196.6 
Income payments on foreign assets in the United States ............................. . -190.7 -205.3 

Source: U.S. Department of Commerce, Bureau of Economic Analysis, U.S. International Transactions, fourth quarter 
and year 1996, BEA 97-06. 
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exports in 1996 (figure 1-2). Chemicals accounted for 
10.6 percent of exports, followed by food (9.3 percent), 
fuel and raw materials (7 .5 percent) and all other goods 
(.4.2 percent). The majority of U.S. imports were 
manufactured goods (73.9 percent), followed by fuel 
and raw materials (12.1 percent), chemicals (5.8 
percent), food (4.6 percent), and all other goods (3.6 
percent). 

Figure 1-3 lists U.S. exports, imports, and trade 
balances with major trading partners in 1996. Trade 
with NAFfA countries accounted for about 30 percent 
of total U.S. imports and exports. Of the $208 billion 
trade deficit in 1996, Japan accounted for $51 billion, 
followed by China ($39 billion), Canada ($37 billion), 
the EU ($22 billion), Mexico ($19 billion), and Taiwan 
($13 billion). The United States registered a trade 
surplus of $3 billion with Korea in 1996. 

U.S. exports and imports with the world grew by 
nearly 7 percent in 1996. With the exception of 

8 

Mexico, where U.S. exports grew by over 22 percent, 
U.S. exports to major trading partners grew relatively 
slowly in 1996, and U.S. exports to Taiwan fell by 11 
percent. U.S. imports from Mexico grew by 20 
percent, and imports from China grew by 12 percent. 
U.S. imports from Japan fell by 7 percent while 
imports from Korea fell by 8 percent. 

World Trade 
The United States ranked as the world's largest 

merchandise exporter in 1996 followed by Germany 
and Japan. World trade in goods and services grew at a 
faster rate than world output in 1996 according to IMF 
forecasts. 10 World trade volume is estimated to have 
grown by 6.7 percent in 1996, down from the 8.9 
percent growth in the previous year. Trade growth in 
1996, however, was above the average annual gains of 
the previous ten years, and exceeded the 3.8 percent 
growth in world output. 



Figure 1-2 
U.S. merchandise trade with the world, by product sectors, 1996 

(Billion dollars) 

Other 

$24.2 (4.2%) 

Fuel/raw material 

$43.9 ( 7.5%) 

Manufactures 
$584.0 (73.9%) 

U.S. Exports 

Other 

$28.8 (3.6%) 

U.S. Imports 

Note,--Because of rounding figures may not add up to the totals shown. 

Source: Compiled from official statistics of the U.S. Department of Commerce. 

Chemicals 
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Figure 1-3 
U.S. merchandise exports, imports, and trade balance (customs value basis) with major trading 
partners, 1996 

Billion dollars 
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Canada EU Japan Mexico China Taiwan Korea World 

Maior tradina ruartners Exoorts /mnnrts Trade balance 
Canada $119 $156 $-37 
EU 120 141 -22 
Japan 64 115 -51 
Mexico 55 74 -19 
China 12 51 -39 
Taiwan 17 30 -13 
Korea 25 23 3 
World 582 790 -208 

Source: Compiled from official statistics of the U.S. Department of Commerce. 
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CHAPTER 2 
Trade Activities in the WTO and the 

OECD in 1996 

Singapore Ministerial 
Conference 

This chapter reviews activities of the World Trade 
Organization. (WTO) in 1996. It also describes the 
trade-related activities of the Organization for 
Economic Cooperation and Development (OECD) for 
that year. The WTO is the principal body for 
negotiation, implementation, and dispute settlement of 
international trade agreements. WTO activities 
reviewed in this chapter include the Singapore 
Ministerial Conference (SMC) and regular WTO 
committee activity. The SMC, the first biennial 
gathering of WTO trade ministers, took stock of 
activities of the organization during its first two years 
of operation and set an agenda for future WTO work. 
Throughout the year, actions by standing WTO 
committees concentrated on implementation of WTO 
commitments by members as well as organizational 
issues. The OECD provides a forum for consultation 
and policy coordination on economic and trade issues 
of interest to members. In 1996, OECD activities 
included discussions on so-called new trade agenda 
issues on the links and interaction between trade policy 
and a number of areas traditionally considered 
domestic policy issues, including environmental 
policies, investment, competition policy, and labor. 

The World Trade 
Organization 

The WTO provides a permanent forum for member 
governments to address their multilateral trade 
relations as well as facilitate the implementation of the 
trade agreements negotiated during the Uruguay 
Round. Figure 2-1 displays the organizational 
structure of the WTO. The following sections describe 
1996 activities of the main WTO elements. In 
particular, activities of the General Council (including 

the Singapore Ministerial Conference, Multilateral 
Trade Agreements, and Plurilateral Trade Agreements) 
are summarized below. 

General Council 
The highest authority in the WTO structure is the 

Ministerial Conference, which is composed of 
representatives of all WTO members and is required to 
meet at the Ministerial level at least every two years. 
The General Council is the highest authority when a 
Ministerial conference is not in session, and thus 
directs the daily work of the WTO. The General 
Council also convenes in the following forms when 
carrying out tasks assigned to those areas-

• Dispute Settlement Body (DSB) 

• DSB Appellate Body 

• Trade Policy Review Body 

The following major committees report directly to 
the General Council-

• Committee on Trade and Environment I 

• Committee on Trade and Development2 

• Committee on Regional Trade Agreements 

• Committee on Balance-of-Payments 
Restrictions 

• Committee on Budget, Finance, and 
Administration 

• Working Parties on Accession 

MultUateral Trade Agreements 
Three subsidiary councils covering the WTO 

multilateral trade agreements answer to the General 
Council-

• Council for Trade in Goods 

• Council for Trade in Services 

• Council for Trade-Related Aspects of 
Intellectual Property Rights 
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Figure 2-1 
WTO structure 

Trade Policy Review Body 

Working Group 
on Notrtication 

Obligations and 
Procedures 

Source: The World Trade Organization. 
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Council for Trade in Goods 
The Council for Trade in Goods oversees the 

multilateral agreements on trade in goods (found in 
Annex IA of the WTO Agreement3). The following 
agreements each have a committee or other body that 
answers to the Council for Trade in Goods concerning 
its respective agreement-

• General Agreement on Tariffs and Trade 1994 
(GATT 1994)4; 

• Agreement on Agriculture; 

• Agreement on the Application of Sanitary and 
Phytosanitary Measures; 

• Agreement on Textiles and Clothing; 

• Agreement on Technical Barriers to Trade; 

• Agreement on Trade-Related Investment 
Measures; 

• Agreement on Implementation of Article VI 
of the GATT 19945; 

• Agreement on Implementation of Article VII 
of the GAIT 19946; 

• Agreement on Preshipment Inspection; 

• Agreement on Rules of Origin; 

• Agreement on Import Licensing Procedures; 

• Agreement on Subsidies and Countervailing 
Measures; and 

• Agreement on Safeguards 

In addition, the following working parties also report 
to the Council for Trade in Goods-

• Working Group on Notification Obligations 
and Procedures, and 

• Working Party on State-Trading Enterprises. 

Council for Trade in Services 
The Council for Trade in Services oversees the 

General Agreement on Trade in Services (or GATS, 
found in Annex lB of the WTO Agreement). A 
number of committees, groups, and working parties 
report to the Council for Trade in Services concerning 
various aspects of services trade and ongoing 
negotiations-

• Committee on Trade in Financial Services; 

• Committee on Specific Commitments; 

• Group on Basic Telecommunications; 

• Negotiating Group on Maritime Transport 
Services; 

• Working Party on Financial Services; and 

• Working Party on GATS Rules. 

Council for Trade-Related Aspects 
of Intellectual Property Rights 

The Council for Trade-Related Aspects of 
Intellectual Property Rights (TRIPs Council) oversees 
the Agreement by the same name (the so-called TRIPs 
Agreement, found in Annex 1 C of the WTO 
Agreement). Each of the three WTO subsidiary 
councils (goods, services, and intellectual property) 
may designate additional bodies to help it carry out its 
task, although the TRIPS Council at present conducts 
business under the TRIPs Agreement without further 
breakdown. 

Plurilateral Trade Agreements 
In addition to committees directing the multilateral 

trade agreements, four plurilateral trade agreements 
were carried forward into the WTO from the previous 
regime under GATT 194 7. The following plurilateral 
agreements have oversight committees or councils that 
are also required to report to the General Council-

• Agreement on Trade in Civil Aircraft; 

• Agreement on Government Procurement; 

• International Dairy Agreement; and 

• International Bovine Meat Agreement. 

The WTO Ministerial 
Conference 

Introduction 
The WTO held its inaugural Ministerial 

Conference in Singapore from December 9-13, 1996. 
The Conference's aim was to review the state of the 
multilateral trading system and to chart its future 
direction. More than 120 current or prospective WTO 
members attended the Singapore Ministerial 
Conference (SMC). Trade, Foreign, Finance, 
Agriculture, and other Ministers participated in the 
plenary and various multilateral, plurilateral and 
bilateral business sessions.7 

Preparatory discussions during 1996 helped narrow 
some of the 40 informal proposals about what should 
be placed on the Singapore agenda. These proposals 
fell largely into five categories-Uruguay Round 
implementation, the built-in agenda, additional 
liberalization, least developed countries, and new 
issues. Figure 2-2 outlines the basic features of these 
Ministerial agenda items. 
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Figure 2-2 
Agenda of the Singapore Ministerial Conference 

Uruguay Round implementation 
• Numerous reporting requirements for far-reaching and technically complex disciplines have made it difficult 

for many countries to comply both administratively as well as substantively with the up to 22 agreements 
that comprise the Uruguay Round Agreements (URA). The ministers' foremost priority at Singapore was to 
review the considerable backlog of notifications and consider what improvements could be made to help 
existing URA mechanisms work better to ensure full compliance with current obligations. 

Built in agenda 
• Services negotiations continued after the Dec. 1993 Uruguay Round conclusion in the areas of financial 

services, movement of natural persons, basic telecommunications, and maritime transport, and were 
scheduled to conclude respectively by June 1995, June 1995, April 1996, and June 1996. These sectoral 
negotiations have been extended for the most part due to inadequate concessions in the 
never-before-negotiated area of services. Ministers hoped that the SMC would reinvigorate these talks, 
especially those on basic telecommunications rescheduled to conclude in February 1997. 

• In addition, the current URA contain provisions that already call for either new negotiations at specified 
future dates (agriculture, services by 2000) or for periodic reviews at various times of virtually every major 
agreement (e.g. textiles, subsidies, antitdumping, intellectual property, dispute settlement, the U.S. "Jones" 
Act) that set in motion implementation discussions that in effect amount to much the same thing. 

• The Committee on Trade and Environment, established by the April 1994 Marrakesh Ministerial Conference, 
presented its initial findings to the SMC. 

Tariff initiatives 
• Australia and Canada proposed that the SMC act as catalyst to liberalize market access over and above that 

in the existing URA and "built-in" agenda negotiations, both calling formally for new tariff cuts on industrial 
products to be put on the WTO agenda. 

• The EU and the United States advanced sectoral tariff elimination in pharmaceuticals and information 
technology-the latter leading to the Information Technology Agreement (ITA) presently set to enter into 
force on July 1, 1997 for completion by 2000. 

Least developed countries 
• Least developed countries (LLDCs) have not integrated themselves into the world economy over the past 

decade to the degree that developing countries have .. Studies by the World Bank and others have concluded 
that some reforms in the URA could result in a worsening of the terms of trade for LLDCs. The WTO 
Director-General and several key developed country participants urged that the SMC highlight the plight of 
such countries and adopt measures to address this problem. 

New issues 
• Proposals for launching additional WTO work on "new" issues were put forward by various participants, 

with intense discussions of possible new issues for WTO consideration held before the SMC. Mentions of 
labor standards, regionalism, competition policy, investment, and government procurement reached the final 
declaration, whereas other issues were also discussed such as a review of WTO rules in light of the spread of 
regional trading blocs and the increased "globalization" of the world economy. 
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The United States sought commitments to further 
liberalize trade in information technology products, 
basic telecommunications, and financial services; to 
continue agricultural reform; to advance observance of 
internationally recognized core labor standards; to 
balance trade and environmental concerns; and to 
tackle such new topics as transparency in government 
procurement.8 Another U.S. objective was that the 
meeting set a business-like tone for future Ministerials 
and demonstrate the WTO's credibility as a forum for 
meaningful consultation and continuous liberalization.9 

According to Acting USTR Charlene Barshefsky, 
the SMC resulted in some important advances on a 
number of U.S. objectives, particularly with respect to 
information technology, government procurement, 
labor rights, basic telecom, and agriculture. IO 

In the Singapore Ministerial Declaration, the 
SMC's final outcome, WTO members committed 
themselves to an open, rules-based trading system and 
to observe internationally recognized core labor 
standards. The declaration stressed members' resolve 
to fully implement Uruguay Round rulemaking, 
liberalization, and notification commitments as well as 
those on settlement of disputes; called for completion 
of the so-called built-in agenda of the Uruguay Round, 
including outstanding negouauons on basic 
telecommunications and financial services; recognizes 
efforts to further lower tariffs; and launched 
exploration of WTO work into areas of investment, 
compeut1on policy, transparency m public 
procurement, and trade facilitation. 

Ministers from 28 current and prospective WTO 
members also issued a Declaration on trade in 
information technology products. I I The Declaration, 
also known as the Information Technology Agreement 
(ITA), had been sought by the United States. The 
declaration calls for the elimination of tariffs on certain 
information technology products. 

The Singapore Ministerial 
Declaration 

The Ministerial Conference reached consensus on a 
Declaration by the concluding session on December 
13, 1996. The Singapore Ministerial Declaration,12 

which will shape the work of the WTO over the 
coming 2 years, covers-

• Trade and economic issues, including the 
importance of trade to economic growth, 
sustainable growth and development, and 

topics of concern to developing and 
least-developed countries; 

• Multilateral trading issues, including the 
challenges posed by growing integration 
among national economies, regional trade 
agreements, services negotiations, tariff 
elimination on information technology and 
pharmaceutical products; 

• WTO institutional issues, including 
implementation, accession, and the 
primacy of WTO dispute settlement in the 
conduct of trade relations and settlement of 
disputes; and 

• Other issues, including core labor 
standards, textiles and clothing, trade and 
the environment, and future work. 

Uruguay Round Implementation 
Many WTO members, including the United States, 

felt strongly that existing provisions such as 
implementation and the built-in agenda should be the 
principal focus of Ministers' attention at the SMC.I3 
While noting the existence of dissatisfaction with 
certain aspects at Singapore, Ministers termed overall 
progress in implementation "generally satisfactory."14 

Compliance with notification requirements, a critical 
part of proper URA implementation, "has not been 
fully satisfactory," the Ministers said. Ministers urged 
countries to renew their efforts to become current in 
their notification obligations while supporting efforts 
by relevant bodies to simplify the notification 
process.I5 

Ministers also recognized the importance of 
integrating developing countries into the world trading 
system, and the significant new commitments made by 
developing countries in the Uruguay Round. They 
pledged to improve technical assistance to such 
members in making needed legislative changes and 
preparing required notifications. I6 

One major concern to developing countries has 
been implementation of the Agreement on Textiles and 
Clothing (ATC), which mandates integration of textiles 
and apparel trade into multilateral trade rules and 
phases out the use of import quotas on textiles and 
apparel. I 7 Exporting countries, represented largely by 
the International Textiles and Clothing Bureau (ITCB), 
raised a number of concerns that they felt deserved 
Ministerial attention. These concerns included 
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complaints about integration programs that have 
postponed liberalization of trade in most commercially 
meaningful items, 18 perceived abuses of the 
agreement's special safeguard measures, changes in 
rules of origin by the United States that have 
negatively affected their trade, and a lack of 
transparency in decisionmaking by the WTO Textiles 
Monitoring Body, which oversees the ATC. 

Importers said they had fully met agreed 
commitments and complained that sufficient account 
was not being taken of the gradual liberalization 
already taking place via required increases in quota 
levels. They had their own implementation concerns, 
namely that developing countries had neither taken 
steps to improve market access and to maintain fair and 
equitable trading for textiles, as called for in Art. 7 of 
the ATC, nor had they taken sufficient steps to prevent 
quota circumvention. Regarding special safeguards, it 
was noted that the United States has only applied one 
new measure since mid-1995.19 

The Singapore Ministerial Declaration confirms 
member commitments to full and faithful 
implementation of the ATC, stresses the desirability of 
progressive integration of textiles and apparel trade 
into multilateral trade rules, states that use of safeguard 
measures should be "as sparing as possible," and notes 
concerns raised regarding trade distortive measures and 
circumvention. 20 

The Built-In Agenda 
The URA commits WTO members· to undertake 

additional negotiations and review existing disciplines. 
This so-called built-in agenda includes negotiations on 
specialized services industries and an examination of 
whether and how the trading system can better support 
environmental objectives (see table 2-1). At 
Singapore, Ministers reviewed the status of recently 
launched work on the environment, committed to 
conclude ongoing negotiations on services, and agreed 
to a program of analysis and information exchange in 
advance of scheduled negotiations on agriculture and 
other topics. 

Environment 
In response to growing concern over conflicts 

between environmental and trade policy objectives, the 
1994 Marrakesh Ministerial directed the WTO to 
establish a Committee on Trade and Environment 
(CTE)21 to examine the relationship between trade and 
environmental measures and to recommend 
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modifications to the multilateral system that promote 
the goal of "sustainable development." 

The CTE reported to Ministers on the status of its 
discussions on eight separate work items and made 
several recommendations.22 The principal recom­
mendation was that the work of the Committee 
continue under its existing terms of reference. The 
CTE report also encourages multilateral solutions to 
environmental problems of a transboundary or global 
nature, notes the benefit of improved coordination 
between national trade and environmental policy 
makers, encourages continued cooperation between the 
WTO Secretariat and the Secretariats of multilateral 
environmental agreements (MEAs), and urges 
members of MEAs to first seek resolution of any 
dispute arising from imposition of a trade measure 
pursuant to the MEA under the MEA's dispute 
resolution mechanism. 

The United States joined a consensus to adopt the 
report and appears to support its caution in certain 
areas, such as with respect to whether the WTO should 
be formally amended to take into account MEAs.23 
The positive elements cited by the United States 
included recognition in the report that trade measures 
may be needed to achieve environmental objectives, 
and that, subject to important conditions, the 
exceptions contained in Art. XX of GATT 1994 
already allow a WTO member legitimately to place its 
public health and safety and national environmental 
goals ahead of its general obligation not to raise trade 
restrictions or apply discriminatory trade measures.24 

While noting the controversial issue of whether all 
ecolabeling programs25 are covered by the WTO 
Agreement on Technical Barriers to Trade, the CTE 
stressed the importance of following its procedural 
requirements, including those on transparency, and of 
ensuring that foreign producers have fair access to 
ecolabeling schemes.26 The United States registered 
disappointment, however, that "the CTE has not 
significantly advanced the understanding of 
environmental concerns" and that the Committee was 
as yet unwilling "to state that $WTO rules should not 
hamper the ability of MEAs to achieve their 
environmental objectives."27 

At Singapore, WTO Ministers reviewed the work 
and terms of reference of the CTE. The Ministers 
agreed that the work of the CTE should continue under 
its existing terms of reference, that further work needs 
to be undertaken on all items of its work program, and 
that they would welcome further participation by 
environmental as well as trade experts in the 
Committee's deliberations.28 Although the United 
States had proposed to the CTE that WTO Ministers 
endorse environmental reviews of trade agreements as 



Table 2-1: Highlights of the WTO's Built-in Agenda 
Year 

1996 

1997 

1998 

1999 

2000 

2001 

2004 

Subject and Action Item 

Net Food Importing Countries: Ministers review the Decision on Measures Concerning 
the Possible Negative Effects of the Reform Program on Least-Developed Countries at 
the Ministerial Conference in Singapore 

Environment: Ministers receive report from Committee on Trade and Environment and 
decide whether to extend its mandate 

Textiles and Clothing: review of the implementation of the agreement 

Preshipment Inspection: review of the operation and implementation of the agreement 

Basic Telecommunications Services: conclusion of the negotiations on basic 
telecommunications by 15 February 1997 · 

Financial Services: negotiations resume in April and conclude on 1 November 1997, at 
which time participants in the interim agreement may, for a period of 60 days, modify or 
withdraw all or part of their specific commitments and/or list MFN exemptions relating to 
financial services 

Sanitary and Phytosanitary Measures: review operation and implementation of the 
agreement 

Technical Barriers to Trade: review operation and implementation of the agreement 

Intellectual Property Rights: further negotiations start with a view to broadening and 
improving the agreement 

Dispute Settlement Understanding: full review of dispute settlement rules and 
procedures 

Government Procurement: further negotiations start with a view to improving the 
agreement and achieving the greatest extension of its coverage among all Parties on the 
basis of mutual reciprocity 

Investment Measures: review operation of the agreement and discussion on whether 
provisions on investment policy and competition policy should be included in the 
agreement 

Agriculture: negotiations for continuing the process of substantial progessive reductions 
in support and protection 

Textiles and Clothing: review implementation of the agreement 

Textiles and Clothing: review implementation of the agreement 

Source: The World Trade Organization. 
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a means of bringing environmental awareness to bear 
when negotiating trade agreements,29 the SMC 
Declaration was silent on the matter. 30 

Services 
Negotiations are under way to establish general 

disciplines and to build upon market access 
commitments associated with the General Agreement 
on Trade in Services (GATS). Ministers termed the 
results of the various services talks thus far as "below 
expectations" and stated that, "We are determined to 
obtain a progressively higher level of liberalization in 
services on a mutually advantageous basis .... In this 
context, we look forward to full MFN agreements 
based on improved market access commitments and 
national treatment."31 

They pledged to "achieve a successful conclusion 
of the negotiations on basic telecommunications in 
February 1997" and "to resume financial services 
negotiations in April 1997 with the aim of achieving 
significantly improved market access commitments 
with a broader level of participation in the agreed time 
frame."32 Ministers added that they would aim at 
completing work on accountancy and on new 
safeguards disciplines under the GATS by yearend 
1997. They looked forward to successfully concluding 
negotiations on maritime transport "in the next round 
of services liberalization."33 

Agriculture and IPR 
Negotiations on broadening and improving the 

TR!Ps agreement are to begin in 1998. Negotiations 
on continuing the process of reducing agricultural 
support and protection are to begin in 2000. 
Agricultural exporters, led by Argentina, had urged 
formal preparatory work for the negotiations, whereas 
some importers with heavily protected domestic 
markets, such as Japan and Korea, were described as 
being reluctant to begin discussing renewed 
liberalization. In the Singapore Declaration, the WTO 
Ministers agreed to a process of analysis and 
information exchange on such built-in agenda issues, 
noting that the work undertaken "shall not prejudge the 
scope of future negotiations."34 Acting USTR 
Charlene Barshefsky stated that, ''Today's Ministerial 
Declaration guarantees that negotiations to continue 
the reform process in a number of areas, including 
agriculture, will remain consistent with the timetable 
agrell:d to in Marrakesh," thus offering the United 
States an opportunity to address remaining obstacles to 
U.S. agricultural exports, particularly import barriers, 
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state trading, export subsidies, and unjustifiable 
sanitary and phyto- sanitary regulations.35 

Tariff Initiatives 

Introduction 
Although fulfilling existing provisions under the 

URA was considered of prime importance, a number of 
WTO members sought to extend the scope of the 
multilateral trade system by reaching agreement on 
further liberalization of trade in information 
technology, as well as helping to better integrate the 
least developed countries into the expanding world 
trade system, and introducing "new" issues for 
consideration as part of the WTO work program. 

The Ministers welcomed two tariff initiatives taken 
by a number of present and prospective members. 
They noted that in a separate declaration, 28 countries 
or customs territories had agreed to eliminate tariffs on 
trade in information technology products on an MFN 
basis. In addition, the Ministers noted, over 400 
products had been added to the previously-agreed 
"zero-for-zero" 1mtlat1ve on pharmaceuticals. 
Although Canada and Australia had urged that 
industrial tariff liberalization be added to the WTO's 
built-in agenda, no mention of such a change was made 
in the final declaration. 

Information Technology Agreement 
Acting USTR Charlene Barshefsky singled out the 

Information Technology Agreement (ITA) as a top 
priority for the United States at the Singapore 
Ministerial.36 Worldwide production of information 
technology products amounted to nearly $1 trillion in 
1995 as trade in such products reached nearly $500 
billion, 37 a figure that makes information technology 
trade comparable to the value of world trade in 
agricultural products. Seven countries or regional 
economic groups account for the bulk of world 
information technology trade, according to the WTO: 
Japan, the United States, the EU, Singapore, Korea, 
Malaysia, and Taiwan.38 For a discussion of the origins 
of the ITA, see figure 2-3. 

Outcome at Singapore 
Agreement on product coverage and the schedule 

for phasing out tariffs remained the major hurdles to 
concluding the ITA at Singapore. After intensive 
negotiations, on December 12, 1996, the United States 
and the EU announced a plan to eliminate tariffs on 
ITA products. Specifically, they had established the 
list of products to be included in the ITA. Various 



Figure2-3 
Origins of the Information Technology Agreement 

Negotiation of an ITA was formally launched at the U.S.-EU summit in Madrid in December 1995. The 
initiative was just one of a large number ofeconomic, political, and security measures announced in the New 
Trans-Atlantic Agenda to reinvigorate the trans-Atlantic partnership. Building on the recommendations of the 
U.S. and EU business, the two sides committed to seek an agreement eliminating tariffs on information 
technology products by the year2000. The productsproposedsuchan agreement included computer hardware, 
semiconductors and integrated circuits, computer software, telecommunications equipment, parts for these 
products, and other information technology equipment. 

At their April 1996, meeting in Kobe, Japan, trade ministers from the United States, EU, Japan, and 
Canada (the so-called Quad countries) endorsed the concept of an ITA and agreed to attempt to complete 
negotiations before the December 1996 WTO Ministerial with a view to initiating tariff reductions on ITA 
products in 1997. Ministers also agreed that as many countries as possible outside the Quad should participate 
in theITA, particularly APEC members such as Korea, Taiwan, Malaysia, Indonesia, Thailand, the Philippines, 
Singapore, and China. Quad ministers tasked negotiators to work on product coverage. 

However, at the same time, progress on the ITA was held up by the EU request fora "balanced" agreement 
and by linking negotiations with other nontariff matters. EU concern focused on the possibility that the ITA 
would require the EU to grant more significant tariff concessions than the other Quad membets. Forexample, 
whereas the United States and Japan agreed in 1985 to apply zero rates on semiconductors, EU tariffi on 
semiconductors today range from 0 to 7 percent (the duty on smart cards is 14 percent). As a result, the EU 
demanded that the ITA be a "balanced agreement" and grant "mutual benefits" by including tariff cuts in other 
sectors. Southern EU-member states in particular withheld support for the ITA unless they would be 
compensated for tariff concessions. 

EU efforts to link ITA progress. to other activities focused on EU partiCipation. in the U.S.-Japan 
Semiconductor Arrangement. ·.The EU stated that the only acceptable result from the semiconductor 
negotiations would be "the establishment of future industry-to-industry and government-to-government 
cooperation on a tri- orplurilateral basis from the very start, without any form ofconditionality .... '' According 
to EU officials, EU semiconductor manufactW"Crs strongly supported the linkage so that they could not be 
excluded from the benefits of the agreement. The EU also tried to• link ITA support with progress on 
negotiations to conclude Mutual Recognition Agreements (MRAs) in a number of sectors. Despite these 
demands, the United States insisted that the ITAwas a separate, simple tariff exercise and concluded a 
semiconductor agreement with Japan on August 2. 

Following conclusion of the semiconductor arrangement, U.S. and EU officials committed to explore how 
the EU could join the semiconductor accord while making a commitment to conclude an ITA Progress was 
difficult, as some EU member states continued to object to the ITA. The United States was determined, 
however, not to move forward without EU support. Otherwise, tariff cuts on a most-favored-nation (MFN) 
basis under an·ITA would permit the EU to be a free rider. 

A resolution was finally agreed, which allowed Quad ministers to formally endorse the ITA at their 
meeting September 27-28, 1996. The United States and Japan agreed to delay meetings scheduled under the 
U.S.-Japan Semiconductor Arrangement until March, 1997, which would permit EU participation after 
conclusion of the ITA. Quad ministers pledged to "work together urgently to conclude the ITA by the Singapore 
Conference." 

Soon after the Quad meeting, the EU-member states offered their support and granted the EU Commission 
a mandate to negotiate the ITA. On November 25, 1996, APECLeaders called for conclusion at the SMC of an 
ITA that would "substantially eliminate" tariffs by the year 2000. 
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products had proved problematic for one side or the 
other, and several such products, such as optical fiber 
cables, were not included in the final product list. 
Moreover, the United States and the EU had yet to 
agree upon the staging schedule for eliminating tariffs 
on such key products as semiconductors and local area 
network equipment. 

In return for EU acceptance of the ITA, the United 
States tentatively agreed with the EU to eliminate 
import tariffs on brown distilled spirits such as cognac 
and whiskey by the year 2000 as well as to abolish 
tariffs on white spirits, such as gin, as well as liqueurs, 
over five years beginning in 1997.39 Details of this 
agreement were scheduled be worked out in early 
1997. With this tentative bilateral deal, attention 
turned to attracting additional signatories to the ITA. 

On December 13, 1996, a total of 28 WTO current 
or prospective members, representing about 85 percent 
of global information technology trade, 40 issued a 
Ministerial Declaration on Trade in Information 
Technology Products. Among other things, participants 
declared their intention to bind and eliminate customs 
duties and other duties and charges on specified ITA 
products listed in the Annex. The 28 participants were 
Australia, Canada, the European Union (on behalf of 
its 15 member states), Hong Kong, Iceland, Indonesia, 
Japan, Korea, Norway, Taiwan, Singapore, 
Switzerland, Turkey, and the United States. An Annex 
to the Declaration describes modalities for tariff 
elimination and contains two attachments with product 
descriptions. 

The Ministers instructed their respective officials 
to make good faith efforts to conclude technical 
discussions on product coverage and staging in Geneva 
and to complete this work by January 31, 1997, "so as 
to ensure the implementation of this Declaration by the 
largest number of participants." In addition, they 
invited other members of the WTO to join the technical 
discussions and become participants in the ITA. 
Nonparticipants will not be eligible to take part in the 
regular meetings envisaged to review ITA implemen­
tation and coverage.41 In addition to the 28 countries 
formally signing the December 13, 1996, ITA 
Declaration, Malaysia, the Philippines and four other 
countries reportedly have signaled their intention to 
join the agreement. Together these six countries 
comprise about 6 percent of global information 
technology trade.42 

The Declaration stated that elimination of tariffs 
and other duties was to be accomplished in equal 
stages: beginning in 1997 and concluding in 2000. It 
was, however, recognized that "extended staging of 
reductions and, before implementation, expansion of 
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product coverage may be necessary in limited 
circumstances."43 Participants that are WTO members 
are to bind these concessions in their national tariff 
schedules to GATT 1994 and, by virtue of doing so, to 
apply such concessions on an MFN-basis. Non-WTO 
members are to implement these measures on an 
autonomous basis and incorporate them into their 
WTO market access schedule for goods upon WTO 
accession. 44 

In addition to eliminating tariffs, several provisions 
of the ITA are intended to address concerns over 
nontariff measures. The Declaration states that "Each 
party's trade regime is to evolve in a manner that 
enhances market access opportunities for information 
technology products." The regular meetings called for 
in the Agreement are to include consultations on 
nontariff barriers to trade in information technology 
products. WTO dispute settlement will be available to 
participants believing their anticipated benefits under 
the ITA are being nullified and impaired, whether or 
not the measure in question conflicts with provisions of 
the GATT 1994. Participants agreed to afford 
sympathetic consideration to requests for consultations 
concerning the undertakings outlined in the ITA.45 

Differences over classification of ITA products 
have also led to trade tensions, for example, in the case 
of EU reclassification of local area network equipment 
imported from the United States, which is now the 
subject of WTO dispute settlement. In an effort to 
avoid such problems in the future, ITA participants 
agreed on achieving, where appropriate, a common 
classification of these products within existing HS 
nomenclature. The use of two product lists, with both 
equally binding on participants, was also intended to 
rectify such problems. The "A" list is presented in 
customs nomenclature terms; the "B" list-also 
referred to as the product "landscape" -is presented in 
commercial terms for additional clarification. The goal 
was to achieve maximum certainty of product coverage 
in a sector hallmarked by rapid technological change 
and continual product advances. 

The ITA breakthrough at Singapore was 
highlighted by Acting USTR Barshefsky as the 
principal achievement at the SMC,46 and welcomed by 
various leading U.S. firms and associations as a 
valuable step offering concrete benefits to both 
producers and consumers.47 The American Electronics 
Association estimated that in 1995 U.S. exports of 
products affected by ITA tariff elimination were $76.5 
billion and that tariffs paid by U.S. information 
technology exporters averaged $5 billion. ASEAN, the 
EU, and Asian Newly Industrialized Economies (Hong 
Kong, Korea, and Taiwan) account for the bulk of such 
tariff charges.48 Two leading U.S. information 



technology firms, Compaq and IBM, estimated that on 
a global basis they will save over $100 million each as 
a result of the tariff elimination envisaged in the ITA.49 

/TA Timetable 
Final conclusion and formal implementation of the 

ITA is slated to occur in 1997 provided that the rate of 
participation and staging are acceptable to participants. 
The following steps are envisaged in the Declaration 
and its Annex before the ITA is implemented on the 
target date of July 1, 1997-

• Talks on the phasing-in of tariff cuts as well 
as any additions to product coverage and 
country participation are to be concluded 
by January 31, 1997. 

• Modifications to tariff schedules are to be 
submitted to other participants by March 1, 
1997. 

• Reviews and consensus approval of tariff 
schedules are to be completed by April 1, 
1997. Also by that date, a meeting is to be 
convened under the auspices of the WTO 
Council on Trade in Goods to review the 
state of acceptances. Participants are to 
implement the agreed changes "provided 
that participants representing 90 percent of 
world trade in information technology 
products have notified their acceptance, 
and provided that the staging has been 
agreed to the participants' satisfaction." 
The WTO will calculate the share of world 
trade covered. 

• Each participant is to submit the approved 
modifications to its tariff schedule to the 
WTO. In accordance with WTO rules, 
these changes may be implemented after a 
90-day period elapses. Thus, in order to be 
implemented on July 1, 1997, the WTO 
would need to be notified of the proposed 
modifications by April 1, 1997. 

• Participants are to meet by September 30, 
1997 to consider divergences in 
classification of information technology 
products.50 

Pharmaceuticals 
During the Uruguay Round, the United States and 

16 other major trading countries had agreed to the 
reciprocal elimination of duties on over 6,000 
pharmaceutical products and chemical intermediates 
(the latter to be used primarily for the production of 
pharmaceuticals) and their derivatives. The agreement 

was a result of a "zero-for-zero" initiative by the 
United States, whereby it offered to eliminate tariffs in 
particular sectors in return for reciprocal commitments 
by other trading partners.51 The 17 countries 
participating in the pharmaceutical zero-for-zero 
agreement also agreed to conduct a review, at least 
once every 3 years, to identify products to be added by 
consensus to the national market-access schedules 
section concerning pharmaceuticals.52 

The first review was conducted under the auspices 
of the WTO Council for Trade in Goods. The review 
resulted in agreement on the addition of 262 
pharmaceutical and 234 intermediate products to the 
list of products, as well as the deletion of 25 products 
from the previously agreed list that had erroneously 
been included in the prior agreement. The 496 
products and their derivatives, as specified, are to be 
provided duty-free treatment once the agreement is 
implemented. On October 11, 1996, the WTO was 
notified of these changes via a communication from 
the EU on behalf of the members concerned (the 
United States among them).53 The notification said 
that it had been agreed that duty-free treatment on the 
extra products and their derivatives would be 
implemented by April 1, 1997. 

Least-Developed Countries 
At Singapore, Ministers adopted a draft WTO Plan 

of Action for the Least-Developed Countries, aimed at 
providing a comprehensive approach for measures 
taken in favor of these countries. Least-developed 
countries (LLDCs) have been designated since 1971 by 
the United Nations Economic and Social Council on 
the basis of per capita income as well as more recently 
by a number of other socioeconomic indicators.54 
Initiatives similar to the WTO action plan have been 
launched by other multilateral agencies, including the 
United Nations Conference on Trade and Development 
(UNCTAD), the World Bank, and the International 
Monetary Fund. 

The WTO action plan foresees closer cooperation 
between the WTO and other multilateral agencies, such 
as those that are engaged in promoting growth in the 
LLDCs, through better coordination of national and 
international aid efforts, appropriate macroeconomic 
policies, and improved market access and supply-side 
measures. The WTO has already been directed toward 
this goal by several ministerial decisions and 
declarations taken under the Uruguay Round 
Agreements-

• the Decision on Measures in Favor of 
Least-Developed Countries; 
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• the Declaration on the Contribution of the 
World Trade Organization to Achieving 
Greater Coherence in Global Economic 
Policymaking; and 

• the Decision on Measures concerning the 
Possible Negative Effects of the Reform 
Program on Least-Developed and Net 
Food-Importing Developing Countries. 

The action plan agreed at Singapore focuses on 
three main elements: implementation of the Decision 
on Measures in Favor of Least-Developed Countries, 
human and institutional capacity-building in LLDCs, 
and possible improvements in market access. Under 
the first element, WTO members will step up efforts to 
help LLDCs meet their notification obligations. In 
addition, the WTO Committee on Trade and 
Development will review implementation of the 
decision and promote more broadly the provisions 
under the URA that favor LLDCs. Under the second 
element, WTO members will give LLDCs priority 
when providing technical assistance and will cooperate 
closely with other multilateral agencies to help build 
human and institutional capacity in the trade area. This 
activity will include training courses for public and 
private sector representatives and others supporting 
export diversification. Under the third element, 
ministers were presented with an array of options from 
which they might choose that could improve the 
market access in developed countries for exports from 
LLDCs. These possibilities include granting duty-free 
access to LLDC exports, making use of the provisions 
of the WTO Agreement on Textiles and Clothing to 
provide LLDCs with increased market access 
opportunities, extending benefits to LLDC suppliers 
unilaterally, and providing preferential market access 
to LLDC exports. In addition, the WTO Secretariat 
will assist nonmember LLDCs wishing to accede to the 
WTO in drawing up their Memorandum of the Foreign 
Trade Regime and their schedules of concessions in 
goods and commitments in services. 

New Issues for WTO 
Consideration 

A number of proposals for new WTO work were 
put forth at Singapore and are set out here in order of 
their appearance in the ministerial declaration.55 These 
topics reflected various members' priorities for work 
beyond the WTO's built-in agenda. 
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Core Labor Standards 
At Singapore, Ministers declared-

We renew our commitment to the 
observance of internationally recognized core 
labour standards. The International Labour 
Organization (/LO) is the competent body to set 
and deal with these standards, and we affirm 
our support for its work in promoting them. We 
believe that economic growth and development 
fostered by increased trade and further trade 
liberalization contribute to the promotion of 
these standards. We reject the use of labour 
standards for protectionist purposes, and agree 
that the comparative advantage of countries, 
particularly low-wage developing countries, 
must in no way be put into question. In this 
regard, we note that the WTO and /LO 
Secretariats will continue their existing 
collaboration. 56 

The Clinton Administration had placed priority on 
trade and labor standards among the new issues to be 
discussed at Singapore. It had unsuccessfully sought to 
have a working party set up to examine the matter at 
the April 1994 Marrakesh Ministerial, which closed the 
Uruguay Round. Observance of core labor standards57 

was a matter of concern as the administration considers 
domestic labor groups are increasingly unlikely to 
support the trade liberalization needed to spur global 
growth.58 

A study released by the OECD in May 1996 
examined the relationship between core labor standards 
and trade flows. Based on a review of available 
literature addressing a range of possible linkages, it 
concluded that concerns by developing countries that 
observing core labor standards would undermine their 
economic performance or competitive position were 
probably unfounded. Instead, it said, observance of 
core labor standards may actually reinforce long-term 
development prospects.59 

In large measure supported by Norway, the United 
States initially sought: (1) a political declaration on the 
desirability of promoting internationally recognized 
core labor standards and (2) the establishment of a 
WTO Working Party to examine ways in which the 
WTO might cooperate with other institutions in 
identifying the links between trade and core labor 
standards and a potential WTO role in furthering their 
observance.60 Specifically, the United States sought to 
launch "a non-negotiating and non-prejudicial dialogue 
in the WTO on how observance of core labor standards 
and trade liberalization can be mutually supportive;"61 

the United States was not proposing to negotiate wage 



rates, harmonize labor costs or to justify protectionist 
measures.62 

These ideas generally met with lukewarm 
support63-or outright opposition64-from other 
developed countries and virtually uniform opposition 
from developing countries. Opponents said that the 
WTO lacked a legitimate role in fostering core labor 
standards. They added that linkage of trade and labor 
standards would lead to abuse by protectionist 
interests and could undermine the comparative 
advantage of developing nations. Both before and 
during the conference, the issue eluded consensus, until 
finally the United States reportedly threatened to 
withhold its support for the entire declaration unless it 
attained some measure of satisfaction on the labor 
issue. The language ultimately agreed has been 
interpreted variously, with the United States taking the 
view that "This negotiation was extraordinarily 
difficult and the convergence of views achieved is no 
small accomplishment . . . The effort made at 
Singapore will help ensure collaborative efforts 
between the WTO and the IL0."65 Others stressed that 
the declaration does not set the relation between trade 
and labor standards on the WTO agenda. 

Regionalism 
The Ministerial Declaration reaffirms members' 

commitment to ensure that regional agreements are 
complementary to and consistent with WTO rules, 
stating that-

The expansion and extent of regional trade 
agreements makes it important to analyze 
whether the system of WTO rights and 
obligations as it relates to regional trade 
agreements needs to be further clarified. 66 

Present WTO rules permit regional trade 
agreements (RTAs) subject to certain requirements, 
notably that such agreements have as their primary 
purpose to facilitate trade among signatories and do not 
increase the general incidence of barriers to the trade of 
non-parties. Regional arrangements must be notified 
to the WTO and are subject to review and regular 
reporting requirements. 

Most WTO members agree that RTAs promote 
further liberalization and may speed integration of 
developing and transition economies into the world 
economy. Nevertheless, with the rapid increase in both 
the number and coverage of regional trade 
agreements-144 RTAs have been notified to the WTO 
involving nearly all of its 128 members-some WTO 

members were of the view that the conference should 
adopt tighter disciplines on RTAs.67 

At Singapore, Korea successfully sought an 
explicit statement in the Ministerial Declaration on the 
primacy of the multilateral trading system in the 
conduct of trade relations. In addition, Korea, Japan, 
Australia and other participants sought to expand the 
mandate of the Committee on Regional Trade 
Agreements to include an examination of the adequacy 
of existing WTO rules and procedures on RTAs. This 
would complement the Committee's existing charge to 
consider the systemic implications of regional trade 
agreements. 

Vigorous discussions regarding the systemic 
implications of regional trade arrangements divided 
between those countries that do and those countries 
that do not participate in RTAs. The former said it was 
premature to revise the newly created committee's 
mandate until it had completed outstanding reviews, 
whereas the latter felt strongly that existing rules and 
procedures were inadequate.68 U.S. negotiators in 
particular appear reluctant to reopen current WTO 
rules, saying that insufficient attention is being paid to 
existing rules and procedures and that many RTAs 
among developing countries have not been duly 
notified. The United States also believes that some of 
the EU's many preferential agreements are inconsistent 
with existing WTO requirements. 

Competition Policy 
At Singapore, Ministers agreed to establish a 

working group to--

study issues raised by Members relating to the 
interaction between trade and competition 
policy, including anti-competitive practices, in 
order to identify any areas that may merit 
further consideration in the WTO framework. 69 

The General Council is to determine after two years 
how the work of this body will proceed. The existence 
or activity of the Working Party is not to prejudge 
whether negotiations will be initiated in the future. 

The multilateral trade system contains few formal 
links to the distinct area of competition policy, also 
known as antitrust policy.70 Both areas of competition 
and trade policy have similar goals of improving 
consumer welfare and ensuring economic efficiency 
through fair competition among producers. However, 
competition authorities increasingly face firms whose 
reach extends beyond their jurisdictions and whose 
actions abroad may lead to trade frictions over 
questions of market access being obstructed, 
previously negotiated benefits being undermined, and a 
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host of other issues with implications for domestic 
consumers. The review of the WTO Agreement on 
Trade-Related Investment Measures (TRIMs 
Agreement}-scheduled as part of the URA before 
2000-is in part designed to present the multilateral 
trade system with the opportunity to augment the 
agreement with complementary provisions addressing 
competition policy, among other issues. 

As the principal advocate, the EU sought to launch 
a WTO work plan on competition at Singapore.71 

Other countries, such as Korea and Japan, made it clear 
that such competition work would also need to include 
issues related to trade policy such as subsidies and 
antidumping.72 The United States said that-although 
it favors development of sound antitrust policies 
worldwide-it could only support a much narrower 
and "educative" endeavor by the WTO because the 
United States believes that the time is not ripe to 
launch negotiations on a comprehensive framework of 
WTO rules.73 

Investment 
At Singapore, WTO Ministers agreed to "establish 

a working group to examine the relationship between 
trade and investment" on the understanding that the 
work "shall not prejudge whether negotiations will be 
initiated in the future" and shall be "without prejudice 
to work in UNCTAD" and other fora.74 The General 
Council is to determine after 2 years how its work 
should proceed. 

Comprehensive, widely applicable rules designed 
to liberalize foreign direct investment (FDI) do not yet 
exist; instead, some 1,160 bilateral, regional, and 
plurilateral agreements currently govern FDI. During 
the Uruguay Round, an expanded WTO role in 
investment was created; however, investment coverage 
under these provisions is far from complete. Further 
consideration of investment provisions is likely by or 
before 2000, the scheduled date to review the TRIMs 
Agreement as well as to renew negotiations under the 
General Agreement on Trade in Services (GATS) 
where a number of investment-related provisions are 
also found. 

WTO members differ on whether and where to 
negotiate new international rules on investment. The 
United States considers negotiations taking place in the 
OECD to conclude a multilateral agreement on 
investment by May 1997 as the best chance to obtain a 
high-standard investment agreement.75 The United 
States ~ook the position at Singapore that it "is satisfied 
that the WTO work program on investment will not 
endanger the OECD investment negotiations."76 
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Alternatively, some developing country WTO members 
would prefer exploring issues concerning trade and 
investment in a broader forum such as UNCTAD.77 

Transparency in Government 
Procurement 

At Singapore, Ministers agreed t<>-

Establish a working group to conduct a study 
on transparency in government procurement 
practices, taking into account national policies, 
and based on this study, to develop elements for 
inclusion in an appropriate agreement. 78 

No deadline was set for completion of these tasks. 
Technical assistance by the WTO Secretariat will be 
available to facilitate participation by less-developed 
countries in this work. 

In April 1996, the world's four major trading 
powers-the United States, the EU, Japan, and 
Canada-agreed "to initiate work on an interim 
arrangement on transparency, openness, and due 
process in government procurement, which would help 
to reduce corruption as an impediment to trade."79 The 
goal was to conclude such an agreement by yearend 
1997. 

The proposal was primarily intended as an interim 
step towards broader acceptance of disciplines in an 
area heretofore exempted from multilateral WTO rules. 
Efforts to broaden participation in the plurilateral WTO 
Agreement on Government Procurement (GPA) have 
met with limited success, partly because the 
agreement's disciplines are considered too rigorous and 
complex by potential signatories.so At present, the 
GPA contains extensive disciplines with respect to 
nondiscrimination and transparency, but applies to just 
23 WTO members. 

The proposal advanced by the United States in 
May was for a strictly procedural WTO agreement 
intended to ensure transparency, openness, and due 
process in government procurement. It was envisaged 
that such an agreement would be applicable to all 
WTO members and would commit members to 
publicize procurement opportunities, set out specific 
evaluation and award criteria, and provide an 
opportunity to challenge procurement decisions before 
an independent review authority. The interim 
agreement would apply to both goods and services and 
would be subject to the WTO's dispute settlement 
understanding.SI It was made clear that such an 
arrangement would not deal with the existing price and 
other preferences for national suppliers. Agreeing to 
negotiate such an interim agreement would not imply a 



commitment to JOm the GPA, the United States 
explained. By the SMC, a considerable degree of 
consensus had been attained, 82 such that Ministers 
could agree to establish a working group aimed at 
developing such an agreement. 

Other Issues 
In addition, several institutional issues were raised 

at Singapore-accession, WTO goals, WTO 
decisionmaking, as well as launching a new round of 
multilateral trade negotiatJ.ons. Regarding 
membership, the ministerial declaration stresses that 
applicants for membership-such as China-must 
contribute "to completing the accession process by 
accepting WTO rules and offering meaningful market 
access commitments," while at the same time Ministers 
hoped to bring the 28 present applicants "expeditiously 
into the WTO system."83 Regarding WTO goals, the 
Declaration states, "In pursuit of the goal of sustainable 
growth and development for the common good, we 
envisage a world where trade flows freely,"84 alluding 
to comparable goals set out in RTAs such as the 
Asia-Pacific Economic Cooperation forum and the 
Free Trade Area of the Americas. Neither issue of a 
WTO steering committee nor of launching a new round 
of multilateral trade negotiations was addressed in the 
fmal declaration, although the idea of launching a 
"Millennium Round" is reported to have "received 
wide support from developed and developing 
countries."85 

WTO Committee Activity 

Introduction 
The regular review of WTO committee activity 

during 1996 took place in the context of the first report 
to the ministerial conference since the establishment of 
the WTO on January 1, 1995. Rather than limiting the 
scope of review to the calendar year, as done under the 
previous GATT 1947 system, each committee typically 
reported activities from the time of its initial meeting 
in mid-1995 through preparation of its report in fall 
1996. In general, the committees met roughly three or 
four times during this 1995-96 period, adopted 
individual rules of procedure and reporting formats for 
their committees, and examined the implementation of 
their respective agreements. A foremost concern of the 
varioos committees was the extent to which 
notifications-needed to gauge compliance with the 
various agreements' obligations--continued to lag, 

sometimes seriously. In general, committees took into 
consideration notifications made through October 
1996, gauged against an approximate total of 111 WTO 
members at that time that were required to submit 
notifications (the EU-15 counted as a single member). 

General Counci/86 
The General Council functions as the foremost 

WTO body overseeing implementation of the Uruguay 
Round Agreements (URA) and operation of the WTO 
in the absence of a ministerial level conference such as 
at Singapore in December 1996. In addition, the 
General Council also convenes in the form of the 
Dispute Settlement Body (DSB) as well as the Trade 
Policy Review Body (TPRB) to carry out the separate 
tasks charged to those bodies. The Council for Trade 
in Goods, Council for Trade in Services, Council for 
Trade-Related Aspects of Intellectual Property Rights 
report to the General Council. In addition, several 
committees outside of the subsidiary council structure 
report directly to the General Council-

• Committee on Trade and Environment 
(reports to the ministerial conference when in 
session); 

• Committee on Trade and Development (plus 
its Subcommittee on Least Developed 
Countries); 

• Committee on Regional Trade Agreements; 
• Committee on Balance of Payments 

Restrictions; and 
• Committee on Budget, Finance, and 

Administration. 

During 1996, the council considered the following 
administrative matters: the fmalization of goods and 
services schedules and the protocol of accession for the 
United Arab Emirates; the composition of the Textiles 
Monitoring Body; reports from the Committee on 
Balance of Payments Restrictions and the Committee 
on Budget, Finance, and Administration; the 
establishment and approval of the rules of procedure 
for the Committee on Regional Trade Agreements; and 
the establishment of a working party under the 
Preshipment Inspection Agreement. In addition, the 
council extended waivers concerning implementation 
of the Harmonized System (HS); extended waivers 
concerning renegotiations of schedules; extended the 
time limit for the introduction of HS changes to WTO 
schedules of tariff concessions originally set for 
January 1, 1996; and extended waivers for preferential 
trade arrangements involving developing countries. 
The council heard statements from members about 
particular issues, as well as considered other issues 
such as derestriction of WTO documents; cooperation 
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with intergovernmental and nongovernmental organi­
zations as well as their possible observer status; and 
staff-related matters such as pensions. 

Haiti, St. Kitts and Nevis, Benin, Grenada, United 
Arab Emirates, Rwanda, Papua New Guinea, Solomon 
Islands, Chad, Gambia, Angola, Bulgaria, and Niger.87 

Membership and Accessions 
WTO membership reached 128 on December 13, 

1996 (table 2-2). In addition, there were another 33 
countries in various stages of seeking accession to the 
WTO (table 2-3). During 1996, the following 16 
countries acceded to the WTO-Qatar, Fiji, Ecuador, 

At Singapore, the General Council took action on a 
number of further requests for accession. The council 
approved the protocol of accession and the report of 
the working party for Mongolia and Panama. The 
council established WTO working parties (some 
transformed from working parties under GAIT 1947) 
to examine the accession request of Georgia, 
Kazakstan, Kyrgyz Republic, Oman, Saudi Arabia, 

Table2-2 
WTO Members (128 as of December 13, 1996) 

Angola 
Antigua and Barbuda 
Argentina 
Australia 
Austria 
Bahrain 
Bangladesh 
Barbados 
Belgium 
Belize 
Benin 
Bolivia 
Botswana 
Brazil 
Brunei Darussalam 
Bulgaria 
Burkina Faso 
Burundi 
Cameroon 
Canada 
Central African Republic 
Chad 
Chile 
Colombia 
Costa Rica 
Cote d'Ivoire 
Cuba 
Cyprus 
Czech Republic 
Denmark 
Djibouti 
Dominica 
Dominican Republic 
Ecuador 
Egypt 
El Salvador 
European Community 
Fiji 
Finland 
France 
Gabon 
Gambia 
Germany 

Ghana 
Greece 
Grenada 
Guatemala 
Guinea 
Guinea Bissau 
Guyana 
Haiti 
Honduras 
Hong Kong 
Hungary 
Iceland 
India 
Indonesia 
·Ireland 
Israel 
Italy 
Jamaica 
Japan 
Kenya 
Korea 
Kuwait 
Lesotho 
Liechtenstein 
Luxembourg 
Macau 
Madagascar 
Malawi 
Malaysia 
Maldives 
Mali 
Malta 
Mauritania 
Mauritius 
Mexico 
Morocco 
Mozambique 
Myanmar 
Namibia 
Netherlands 
New Zealand 
Nicaragua 
Niger 

Nigeria 
Norway 
Pakistan 
Papua New Guinea 
Paraguay 
Peru 
Philippines 
Poland 
Portugal 
Qatar 
Romania 
Rwanda 
Senegal 
Sierra Leone 
Singapore 
Slovak Republic 
Slovenia 
Solomon Islands 
South Africa 
Spain 
Sri Lanka 
St. Kitts and Nevis 
St. Lucia 
St. Vincent and the 

Grenadines 
Suriname 
Swaziland 
Sweden 
Switzerland 
Tanzania 
Thailand 
Togo 
Trinidad and Tobago 
Tunisia 
Turkey 
Uganda 
United Arab Emirates 
United Kingdom 
United States 
Uruguay 
Venezuela 
Zambia 
Zimbabwe 

Note.-:-WTO membership as of December 13, 1996. Zaire acceded to the WTO on Jan. 1, 1997. 

Source: WTO, "Membership of the World Trade Organization," WT/U113/Rev.5, Nov. 15, 1996; WTO website at 
http://www.wto.org/memtab2_wpf.html. 
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Table2-3 
Countries seeking membership through WTO Working Parties on accession (33 as of 
December 13, 1996) 

Albania 
Algeria 
Armenia 
Belarus 
Cambodia 
China 
Chinese Taipei 

Congo 
Croatia 
Estonia 
Georgia 
Jordan 
Kazakhstan 
Kirgyz Republic 

Laos 
Latvia 
Lithuania 
Macedonia 
Moldova 
Mongolia 
Nepal 

Oman 
Panama 
Russian Federation 
Saudi Arabia 
Seychelles 
Sudan 
Tonga 

Ukraine 
Vanuatu 
Vietnam 
Uzbekistan 
Zaire 

Note.-Countries seeking membership as of December 13, 1996. Zaire acceded to the wro on Jan. 1, 1997. 

Source: WTO, "Membership of the World Trade Organization," Wf/U113/Rev.5, Nov. 15, 1996; WTO website 
http://www.wto.org/memtab2_wpf.html. 

Seychelles, Tonga, and Vanuatu. The Working Party 
on the Accession of China held its first meeting as a 
WTO working party on March 22, 1996. China was 
invited to revise its current proposals or make new 
ones so that new impetus can be given to China's 
accession negotiations and work regarding the several 
annexes to its draft accession protocol can advance. 88 
Since December 1994, work on China's accession has 
been conducted in informal meetings.89 

Committee on Regional Trade 
Agreements90 

The majority of WTO committees had a 
counterpart under the GATT 1947 system. In February 
1996, however, the WTO established a new 
committee-the Committee on Regional Trade 
Agreements (CRTA)-to consolidate the many 
separate working parties that were previously created 
under the GATT to review the formation of regional 
trade arrangements for consistency with multilateral 
trade rules. The committee held its first meeting May 
21-22, 1996, and, at later meetings, considered 
procedural matters and adopted a work program. 

Regional trade agreements may be notified to one 
of three WTO bodies, each on a different basis-

• the Council for Trade in Goods, where 
working parties may be established to 
examine regional trade agreements 
involving goods;91 

• the Council for Trade in Services, where 
working parties may be established to 
examine regional trade agreements 
involving services;92 or 

• the Committee on Trade and Development, 
where working parties may be established 
to examine regional trade agreements 
involving trade preferences among 
developing countries.93 

The work program of the CRTA includes over 30 
regional trade agreements that GATT/WTO members 
have notified through October 1996 (table 2-4).94 
Whereas the vast majority of working parties are 
established under the Council for Trade in Goods (or 
previously under GATT 1947), one working party has 
been established under the Committee on Trade and 
Development to examine MERCOSUR (which will use 
relevant provisions of both GATT 1994 and the 
Enabling Clause in its examination) and two working 
parties were established under the Council for Trade in 
Services, one to examine trade in services concerning 
NAFTA and another concerning the EU enlargement to 
15 members.95 

In addition to the CRTA's mandate to examine 
individual regional trade agreements for their 
consistency with multilateral rules and procedures­
those adopted by the Council for Trade in Goods, 
Council for Trade in Services, and Committee for 
Trade and Development-the terms of reference for 
the CRTA also include consideration of the "systemic 
implications" of regional trade agreements for the 
multilateral trading system and development of 
recommendations to be presented to the General 
Council. Discussions on systemic issues have been 
intense but as yet remain unresolved, with some 
members advocating changes to Article XXIV while 
others highlight that the committee's mandate already 
charges it to examine all regional trade agreements­
including those among developing countries even 

29 



Table 2-4 
Regional trade agreements notified for 
WTO examination 

Notifications carried over-
EU Enlargement: Austria Finland Sweden (goods) 
NAFTA (goods) 
EFT A-Hungary 
EFT A-Israel 
EFT A-Poland 
EU-Czech Republic 
EU-Hungary 
EU-Poland 
EU-Slovak Republic 
MERCOSUR: Argentina Brazil Paraguay Uruguay 
NAFTA (services) 
EU Enlargement: Austria Finland Sweden (services) 
EU-Bulgaria 
EU-Romania 
EU-Estonia 
EU-Latvia 
EU-Lithuania 
EFT A-Bulgaria 
EFT A-Romania 
EFTA-Slovenia 
EU-Turkey 

Notifications before June 1996-
Faroe Islands-EU 
Faroe Islands-Iceland 
Faroe Islands-Norway 
Faroe Islands-Switzerland 
Slovenia-CEFTA 

Notifications after June 1996-
EFTA-Estonia 
EFT A-Latvia 
EFT A-Lithuania 
Romania-Czech Republic 
Romania-Slovak Republic 
EU (services for EU-12 under the Treaty of Rome) 

Source: WTO, "Attachment I- Status of Examination of 
Regional Trade Agreements," Report (1996) of the 
Committee on Regional Trade Agreements to the 
General Council, WT/REG/2, Nov. 6, 1996, pp. 6-7; and 
WTO, "Regional Trade Committee Set to Examine 23 
Agreements This Year," Focus, June-July 1996, No. 10, 
p. 10. 

if they are not notified under Article XXIV and at 
times are not notified at all. 96 

Dispute Settlement Body97 

Introduction 
As of January 7, 1997 the DSB had received 64 

requests for consultations dealing with 44 distinct 
matters since it began operation in January 1995, with 
seven active panels under way.98 Of the final panel 
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reports resulting from consultations, four have been 
forwarded to the WTO Appellate Body-on 
reformulated gasoline, taxation of alcoholic beverages, 
cotton and man-made fiber underwear, and desiccated 
coconut. Appointment of members to the Appellate 
Body was finalized in November 1995.99 On February 
15, 1996, working procedures for the Appellate Body 
were circulated and on February 21, 1996, the 
Appellate Body received its first case. 

Reformulated Gasoline Panel and 
Appeal 

In April 1995, the WTO established its first dispute 
panel to examine a complaint by Venezuela concerning 
standards set by the United States for conventional and 
reformulated gasoline that Venezuela claimed 
discriminated against imports of gasoline. Brazil 
joined this dispute in May 1995, and the joint panel 
issued its findings in January 1996.100 · 

The panel found that in certain instances the 
treatment of gasoline imports under the regulation 
issued by the U.S. Environmental Protection Agency 
(EPA) was inconsistent with certain provisions of 
GATI 1994, notably Article ill:4 (National 
Treatment), and that this treatment could not be 
justified under Article XX (General Exceptions), the 
article often used to justify action taken for 
environmental purposes that may conflict with 
multilateral trade rules. 

On February 21, 1996, the United States appealed 
the panel findings. On April 29, 1996, the Appellate 
Body upheld the findings of the panel report that the 
EPA provisions do not comply with WTO rules, but the 
Appellate Body did adjust certain reasoning by the 
panel related to the conservation of exhaustible natural 
resources under Article XX. The Appellate Body 
report and the panel report as adjusted were adopted on 
May 20, 1996.101 

Alcoholic Beverage Tax Panel and 
Appeal 

In September 1995, the WTO established a dispute 
panel to examine a complaint by Canada, the European 
Communities, and the United States that taxes on 
certain liquors in Japan discriminated against imported 
liquors. A joint panel issued its findings in July 1996, 
finding that the Japanese tax system that levied a 
substantially lower tax on a domestic alcohol 
("shochu") than on imported alcohols (such as 
whiskey, cognac, or white spirits) was inconsistent 
with GATI 1994 Article ill:2. 



On August 8, 1996, Japan appealed the panel 
findings. On October 4, 1996, the Appellate Body 
upheld the findings of the panel report that the 
Japanese Liquor Tax Law is inconsistent with Article 
m but the Appellate Body did adjust certain legal 
reasoning by the panel. The Appellate Body report and 
the panel report as adjusted were adopted on 
November 1, 1996. On December 24, 1996, the United 
States applied for binding arbitration to determine the 
reasonable period of time for implementation by Japan 
of the recommendations of the Appellate Body.102 

Underwear Panel and Appeal 
In March 1996, the WTO established a dispute 

panel to examine a complaint by Costa Rica regarding 
U.S. restrictions on imports of cotton and man-made 
fiber underwear, applied under the transitional 
safeguards provision of the WTO Agreement on 
Textiles and Clothing (ATC).103 The panel report was 
circulated to WTO members on November 8, 1996, 
concluding that U.S. action was inconsistent with 
Article 6 of the ATC. On November 11, 1996, Costa 
Rica filed a notice of appeal concerning the 
permissible temporal scope of application of 
transitional safeguard action under the ATC. 104 

Desiccated Coconut Panel and 
Appeal 

In March 1996, the WTO established a dispute 
panel to examine a complaint by the Philippines 
concerning countervailing duties on imports of 
desiccated coconut imposed by Brazil.105 The panel 
report was circulated to WTO members on October 17, 
1996, concluding that the provisions relied on by the 
Philippines were inapplicable to the dispute. On 
December 16, 1996, the Philippines notified its 
decision to appeal against certain issues of law and 
legal interpretations of the panel.106 

Active Panels 
Panels active at the end of 1996 were examining 

the following seven complaints-

• India vs. U.S. measures affecting imports 
of woven wool shirts and blouses; 107 

• Ecuador, Guatemala, Honduras, Mexico, 
United States vs. EU regime for the import, 
sale, and distribution of bananas; 108 

• United States, Canada vs. EU measures 
affecting meat and meat products 
containing hormones; 109 

• United States vs. Canada's measures con­
cerning periodicals; 110 

• United States vs. Japan's measures 
affecting consumer photographic film and 
paper;lll 

• EU vs. United States' measures concerning 
the Cuban Liberty and Democratic Soli­
darity Act; 112 and 

• United States vs. India's patent protection 
for pharmaceutical and agricultural chemi­
cal products. 113 

Operation of the DSB 
The committee report by the DSB included several 

initial overall observations on the operation of the DSB 
during 1995 and 1996. First, the number of matters 
referred to the DSB under the WTO has been 
considerably greater than was the case under the 
GATT. The major trading partners remain the main 
participants, both as complaining and responding 
members, but developing country members have made 
increasing use of the dispute settlement system under 
the WTO. Second, there have been a significant 
number of settlements reached under the DSU, not 
only as a result of panel decisions but moreover 
following consultations that have led to settlements 
without formal panel procedures. Third, following a 
General Council decision adopted in July 1996, 
transparency for the WTO dispute settlement system 
has increased in that all WTO documents-including 
panel reports unless otherwise specified-are to be 
circulated as unrestricted subject to certain 
exceptions.114 

Trade Policy Review Body115 

The Trade Policy Review Mechanism (TPRM) was 
established provisionally in 1989 as part of the 
Montreal mid-term review of progress of the Uruguay 
Round and formally established under the WTO as part 
of the Uruguay Round Agreements. Reporting to the 
General Council, the task of the TPRB is to evaluate 
the full range of individual members' trade policies 
and practices and their impact on the functioning of the 
multilateral trading system. The TPRB has reviewed 
approximately half (57 of 108, counting the EU-15 as 
one) the members of the WTO-those accounting for 
98 percent of all members' trade in goods and 
services-at least once since 1989. These evaluations 
take place on different review cycles--every two years 
for the four largest trading countries or entities in 
world trade (the "quad" members-Canada, the EU, 
Japan, and the United States), every four years for the 
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next 16 largest economies, every six years for 
remaining WTO members, with a longer interval 
envisaged for least developed economies. In 1996, 
members agreed to make every second review of the 
"quad" members an interim review and, if need be, to 
apply greater flexibility in scheduling reviews for all 
countries. The TPRB also recognized that greater 
efforts may be needed to better integrate the remaining 
half of WTO members under the TPRM and thus into 
the multilateral trading system.116 

During 1996, the WTO Secretariat reviewed the 
following 15 countries as part of the TPRM to assess 
these countries' trade policies for consistency with 
WTO multilateral trade rules: Morocco, Venezuela, 
Dominican Republic, Czech Republic, Switzerland, 
Singapore, Norway, Zambia, Colombia, Korea, New 
Zealand, Brazil, United States, Canada, and El 
Salvador. 

Council on Trade in Goods117 

The Council on Trade in Goods is the largest of the 
three subsidiary councils (goods, services, and 
intellectual property), overseeing operation of 13 
multilateral trade agreements and their 12 
corresponding committees set out below in order of 
appearance in the URA. The WTO Agreement on 
Preshipment Inspection (PSI) has no committee, 
although the Independent Entity called for in the 
agreement for purposes of settling PSI disputes became 
operational in 1996. In addition, several other bodies 
also report to the Council for Trade in Goods, such as 
the Working Party on State Trading Enterprises, the 
Working Group on Notification Obligations and 
Procedures, and regional agreements involving trade in 
goods that are notified to the council before being 
referred to the Committee on Regional Trade 
Agreements. 

Committee on Market Access118 

The committee supervises the implementation of 
Uruguay Round concessions relating to tariffs and 
nontariff measures, including concessions by acceding 
countries, addressing market access issues not covered 
by another WTO body. In addition, the committee 
covers matters related to the WTO Integrated Data 
Base (IDB). Nearly all WTO members use the 
Harmonized Commodity Description and Coding 
System (HS), a customs nomenclature administered by 
the World Customs Organization (WCO). In 1993, 
amendments were agreed to the HS that were to take 
effect January 1, 1996. A number of countries, 
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however, were unable to implement these changes in 
time. As a result, in 1996 the committee extended 33 
waivers for amendments to the HS through April 1997. 
In addition, the committee also extended 11 waivers as 
a result of Article xxvm (Modification of Schedules). 
renegotiations that were still outstanding. 

Committee on Agriculture119 
The committee has focused on agricultural market 

access commitments, particularly tariff and quota 
commitments as well as agricultural safeguards, in its 
systematic review of the provisions of the agreement. 
This focus has generated a number of questions 
concerning tariff rate quotas (TRQs) such as how to 
allocate TRQs between countries receiving preferential 
and nonpreferential terms, to state trading enterprises, 
how to auction off licenses for such TRQs, and similar 
questions that may relate to the connection between the 
WTO Agreements on Agriculture, Import Licensing, 
and Trade-Related Investment Measures. Unlike many 
committees, notifications to the Committee on 
Agriculture seem to have been satisfactory although at 
times incomplete or submitted late. Future issues for 
the committee will include export credits to help 
prevent the circumvention of export subsidy 
commitments as well as preparations for new 
agriculture negotiations to be initiated one year before 
the end of the 1995-2000 implementation period. 

Committee on Sanitary and 
Phytosanitary Measures120 

The Committee on Sanitary and Phytosanitary 
Measures oversees implementation of the Agreement 
on the Application of Sanitary and Phytosanitary 
Measures. In 1996, it adopted working procedures and 
established lists of national enquiry points to respond 
to requests for information regarding sanitary and 
phytosanitary (SPS) measures, to be updated regularly. 
The committee also established lists of national 
notification authorities, those authorities responsible 
for notifications concerning sanitary and phytosanitary 
measures. The committee began drafting guidelines for 
the practical implementation of article 5.5 (Assessment 
of Risk and Determination of the Appropriate Level of 
Sanitary or Phytosanitary Protection), which aims to 
achieve a consistent application of different levels of 
SPS protection against risks to human, animal, or plant 
life or health without becoming a disguised restriction 
on international trade. The committee is also 
developing a procedure to monitor harmonization of 
SPS measures along the lines of existing international 
standards. 



Textiles Monitoring Body121 
The Textiles Monitoring Body (TMB) consists of a 

chairman and 10 members appointed to oversee the 
implementation of the Agreement on Textiles and 
Clothing (ATC). The ATC requires notifications 
concerning (1) restrictions under the Multifiber 
Arrangement (MFA) that were in force at the end of 
1994 that were carried over to the ATC (article 2.1), (2) 
the first stage integration of textile trade under GAIT 
1994 rules (articles 2.6 and 2.7), (3) non-MFA 
restrictions remaining in place (article 3.1), and (4) 
transitional safeguards regarding textile trade (article 
6.1). 

Only four WTO members (Canada, the EU, 
Norway, and the United States) notified MFA 
restrictions to be carried over into the ATC. Forty-two 
members-most of those that were so 
required-notified the products that they were required 
to integrate into GAIT 1994 on January 1, 1995, under 
terms of the ATC. Twenty-nine countries notified that 
they maintained non-MFA restrictions, although a 
number of these further elaborated that the measures 
notified did not actually restrict trade or were being 
phased out. Only seven WTO members renounced 
their rights to use the transitional safeguards for textile 
trade permitted under the ATC, whereas 51-a 
substantial part of the membership-notified their 
desire to retain the right to use them. The remaining 
half of WTO members have failed so far to notify 
whether or not they wish to retain the right to use these 
provisions. 

In 1996, the Council on Trade in Goods held 
discussions about the implementation of the ATC in 
which concerns were expressed that the first stage of 
integration programs carried out by four importing 
members in January 1995 had not been commercially 
meaningful. Papers submitted by representatives of 
both the exporter camp (such as Brunei, Hong Kong, 
India, Indonesia, Korea, Malaysia, Pakistan, 
Philippines, Singapore, Thailand) and the importer 
camp (such as Canada, EU, Norway, United States) 
helped focus discussions. At issue was that virtually 
all products integrated during the first stage had never 
before been subject to quantitative restrictions, and 
further concerns were raised that the second stage 
integration in January 1998 may not be any more 
commercially meaningful. As a consequence, the 
progressive improvement of access to markets and the 
smooth trans1Uon from MFA to GATT/WTO 
disciplines was being disrupted. Similar complaints 
from ,the exporter camp were made concerning the use 
of transitional safeguards permitted under the 
agreement in particular the 25 consultation requests 

made by the United States in 1995 and 1996 as well as 
7 by Brazil. Members responding from the importer 
camp indicated that these actions were perfectly 
legitimate and consistent with the provisions of the 
agreement. Nonetheless, the Singapore Ministerial 
Declaration confirmed the commitment of WTO 
members to the full and faithful implementation of the 
ATC, as well as directing that the use of safeguard 
measures under ATC provisions should be as sparing 
as possible.122 

Committee on Technical Barriers to 
Trade123 

The committee discussed implementation of the 
Agreement on Technical Barriers to Trade (TBT) 
through one-time and periodic notifications. These 
included national laws and regulations concerning 
standards (article 15.2); standards bodies required and 
those that have volunteered to accept the Code of Good 
Practice under Annex 3(c); changes in technical 
regulations and conformity assessment procedures; 
establishment of national enquiry points to answer 
trade-related technical questions about technical 
regulations, standards, and assessment procedures; and 
standards agreements reached with other countries that 
may have significant trade effects. However, by late 
October 1996, only 42 WTO members had notified 
their laws and only 60 bodies (of an estimated 600 or 
more standardizing bodies worldwide) had notified 
acceptance of the code. The committee also discussed 
environmental labelling programs and measures 
("ecolabelling"), including with the Committee on 
Trade and Environment. The issue involved is whether 
ecolabelling schemes, in particular criteria based on 
nonproduct processes and production methods (PPMs ), 
are covered under provisions of the TBT Agreement. 

Committee on Subsidies and 
Countervailing Measures124 

The committee created an Informal Group of 
Experts in 1995 and also established in 1996 a 
Permanent Group of Experts. The informal group will 
help develop an understanding among members on the 
calculation of ad valorem subsidization (Annex IV of 
the agreement). The permanent group will help with 
advice on prohibited subsidies and related matters 
under the agreement. The committee reviewed 
available notifications, which are to include full 
subsidy notification, subsidies inconsistent with the 
agreement, subsidies maintained as part of 
transformation into a market economy, nonactionable 
subsidies, subsidies linked to privatization programs, 
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countervailing duty laws and regulations, and 
semiannual reporting of countervailing duty action 
taken. The committee also concluded that additional 
efforts are needed to submit full and complete notifi­
cations on a timely basis.125 

Committee on Antidumping 
Practices126 

The committee received and examined notification 
of members' antidumping laws and regulations as well 
as antidumping actions taken.127 The committee also 
requested notification of the competent national 
authorities involved in initiating antidumping action. 
The committee formed an Ad Hoc Group on 
Implementation to discuss topics and prepare 
recommendations for the committee on issues where 
agreement seems possible. The committee also 
authorized the chairman to undertake informal 
consultations to develop a framework for future 
discussions on the issue of anticircumvention, 
including the possible scope of the issue and whether 
existing mechanisms might not be sufficient. The 
committee also concluded that additional efforts are 
needed to submit full and complete notifications on a 
timely basis. 

Committee on Customs 
Valuation 128 

The committee examined notification of national 
legislation and adopted the decisions agreed as part of 
the URA concerning customs valuation. A large 
number (51) of developing country members notified 
their delayed application of the agreement permitted 
under article 20.1, and the committee recommended to 
the Ministers at Singapore that technical assistance for 
developing countries be made available to help them 
effectively implement the agreement. 

Committee on Rules of Origin129 
The committee officially launched the 

Harmonization Work Program on July 20, 1995, in 
conjunction with the Technical Committee on Rules of 
Origin (TCRO) established under the auspices of the 
World Customs Organization. The program, with 
TCRO work scheduled for completion by July 20, 
1998, has three phases: (1) the definition of goods 
wholly obtained in one country, and of minimal 
operations or processes not conferring origin; (2) 
substantial transformation, represented by changes in 
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tariff classification; and (3) substantial transformation, 
as determined by supplementary criteria. The first 
phase is largely completed except for two remaining 
issues-one, the origin of recovered articles shipped 
beyond the boundaries of the consumer country (such 
as scrap metal or parts shipped abroad for recovery) 
and, two, goods produced on ships or vessels offshore 
which leads to the unresolved definition of the term 
"country." Phase two is ongoing, even as work will 
soon commence on phase three. The committee 
expressed concern over lagging notifications; by 
October 1996, about one-half of the members had 
notified their nonpreferential and preferential rules of 
origin as required. 

Committee on Import Licensing130 
The committee received notifications of laws and 

regulations pertinent to import licensing. These include 
notifications concerning sources where licensing 
procedures are published (article l.4a), responses to the 
annual questionnaire on import licensing procedures 
(article 7.3), and the conformity of domestic legislation 
on licensing with the agreement (article 8.2b). 
Twenty-four developing country members have 
notified their delayed application of the automatic 
licensing provisions (article 2.2) permitted under the 
agreement. The committee expressed concern over 
lagging notifications. In addition, Guatemala, 
Honduras, Mexico, and the United States requested 
consultations with the EU in the committee concerning 
the EU import regime regarding bananas. 

Committee on Trade-Related 
Investment Measures131 

Early in 1995, the committee received notification 
from members of trade-related investment measures 
inconsistent with the agreement, as well as notification 
from other members that they have no TRIMs. By fall 
1996, roughly 24 countries had notified TRIMs that are 
not in conformity with the agreement. The committee 
recognized that issues raised concerning these 
notifications include their timing and adequacy, the 
recent introduction or modification of measures 
covered under the agreement, and the consistency of 
notified measures with other WTO agreements-such 
as the Agriculture Agreement or Subsidies Agreement. 
The committee also recognized that a future issue for it 
to consider is whether provisions on investment policy 
and competition policy should supplement the 
agreement. 



Committee on Safeguards132 
In 1996, the committee adopted its rules of 

procedure and proceeded with its examination of 
notifications made. These notifications include 
safeguard laws and regulations (article 12.6); 
pre-existing Article XIX measures (article 12.7); 
so-called "grey area" measures (articles 11.1 and 12. 7); 
timetables for elimination or legitimation of such 
nonconforming grey area measures (article 11.2); 
initiation or other action concerning safeguard 
measures (article 12.1); and required consultations 
(article 12.5). 

The committee expressed concern over lagging 
notifications, observing that only about 60 percent of 
members had submitted their safeguards legislation by 
October 1996 even though the deadline to do so had 
been in March 1995. The very few notifications of 
pre-existing Article XIX measures also raised the 
question of whether few such measures existed or 
whether members have failed to date to notify them. In 
late 1995 and again in 1996, the committee reviewed 
notifications from Korea, the United States, and 
subsequently Brazil, concerning the initiation of 
safeguards investigations. 

Preshipment Inspection Entity 
On May 1, 1996, the independent entity established 

by the General Council in December 1995 under the 
WTO Agreement on PSI became operational. The 
agreement sets out standardized procedures for 
preshipment inspections-the practice of employing 
specialized private companies to check shipment 
details such as price, quantity, and quality of goods 
ordered overseas. PSI is currently employed by some 
30 developing countries, mainly in Africa, to 
compensate for inadequacies in administrative 
infrastructure and thus to avoid trade delays and 
safeguard national financial interests. The agreement 
calls for an independent review procedure to resolve 
disputes between an exporter and a PSI agency. The 
independent entity (IE) will be jointly administered by 
an organization representing PSI agencies-the 
International Federation of Inspection Agencies 
(IFIA)-and another representing exporters-the 
International Chamber of Commerce (ICC). A single 
independent trade expert or a three member panel, 
selected from the list of experts maintained by the IE 
from nominations, will decide a dispute referred to it 
by majority vote within eight working days from its 
being filed.133 To date, the IE has received no requests 
for an independent review. 

Working Party on State Trading 
Enterprises134 

The working party was established in early 1995 as 
part of the Understanding on the Interpretation of 
Article XVII of GAIT 1994. Article XVII pertains to 
state trading enterprises and the working party is 
charged with reviewing notifications on these 
enterprises, and with ultimately developing a list of 
relationships between governments and such 
enterprises. In 1996, the working party began to review 
the new and full notifications received from members. 
The working party has received 45 such notifications 
since its establishment (counting the EU-15 as one). 

Working Group on Notification 
Obligations and Procedures13S 

The working group was formed following the 
establishment of the WTO to review the notification 
obligations and procedures under the agreements in 
Annex 1 A to the WTO Agreement, the agreements 
involving trade in goods. The group sought to 
rationalize requirements, avoid duplication, and 
improve compliance with notification obligations 
because of the important role played by timely and 
complete notifications in carrying out the URA, 
particularly given the increase in such notifications 
resulting from the Round. The working group 
concluded that there were 175 notification obligations 
or procedures resulting from Annex IA, falling into 
three categories-(!) periodic or regular notifications, 
of which there were 26 semiannual, annual, biennial, or 
triennial notifications; (2) one-time notifications, to 
provide startup information of existing situations at the 
entry-into-force of the various URA; and (3) ad hoc 
notifications, required when a WTO member takes 
certain action. The group concluded that, once the 
heavy burden of one-time notifications was met, only a 
few areas might warrant actual changes in reporting 
requirements so as to avoid duplicative notification­
for example, in the areas involving the WTO 
Agriculture Agreement and Subsidies Agreement. 
Another conclusion concerned the need for extensive 
and focused technical assistance for at least certain 
developing country members in order to improve the 
rate of compliance with notification obligations for the 
URA. 

Council for Trade in Services 136 
Beginning in 1995 and continuing into 1996, the 

Council for Trade in Services discussed and adopted 
various rules and procedures, such as for modification 
and rectification of national schedules of commitments 
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in services and for notifying established contact points 
regarding services. In addition, several other bodies 
also report to the Council for Trade in Services: the 
Committee on Specific Commitments, Committee on 
Trade in Financial Services, Group on Basic 
Telecommunications, 137 Negotiating Group on 
Maritime Transport Services, Working Party on 
Professional Services, and Working Party on GATS 
Rules. 

A number of trade agreements involving services 
were notified to the council under GATS article V 
(Economic Integration), which were forwarded to the 
Committee on Regional Trade Agreements for 
examination concerning their consistency with 
GATT/WTO trade rules and disciplines. These 
notifications included the "Economic Integration 
Agreement" submitted by the EU (modifying the 
Treaty of Rome regarding services for the EC-12138 

prior to enlargement), Australia and New Zealand's 
Closer Economic Relations, and three EU agreements 
(so-called Europe agreements) separately with the 
Slovak Republic, Hungary, and Poland. 

The Committee on Specific Commitments and the 
Working Party on GATS Rules are involved with 
developing procedures that help administer the GATS 
framework agreement, as well as being involved 
previously with services negotiations indicated under 
the GATS built-in agenda. During 1996, the Group on 
Basic Telecommunications, the Negotiating Group on 
Maritime Transport Services, and the Working Party on 
Professional Services were involved in completing the 
extended negouauons originally indicated for 
particular service sectors at the December 1993 
conclusion of the Uruguay Round.139 

The Committee on Specific Commitments is 
developing procedures to assist with technical aspects 
of commitments made in the national schedules on 
services. The Working Party on GATS Rules is 
considering how to implement the negotiations built 
into the GATS. These include Article X (Emergency 
Safeguard Measures) negotiations on emergency 
safeguard measures in services, 140 Article XIII 
(Government Procurement) negotiations on 
government procurement in services, 141 and Article 
XV (Subsidies) negotiations on trade-distorting 
subsidies in services.142 The Singapore Ministerial 
Decla£ation noted that more analytical work will be 
needed in these three areas of emergency safeguards, 
procurement, and subsidies.143 
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Financial Services Negotiations 
The Committee on Trade in Financial Services was 

involved during 1996 in ensuring the adoption of the 
Interim Agreement on Financial Services (formally, the 
Second Protocol to the GATS), agreed in July 1995. 
The interim agreement entered into force September 1, 
1996 and will continue through 1997. 144 Schedules of 
commitments attached to the interim agreement may be 
modified or withdrawn during the final 60-day period 
of the agreement, starting November 1, 1997, in effect 
initiating new negotiations on trade in financial 
services. The committee intends to resume discussions 
concerning these new negotiations in April 1997. 

Movement of Natural Persons 
Negotiations 

The Agreement on the Movement of Natural 
Persons (formally, the Third Protocol to the GATS) 
was concluded in July 1995 as part of the extended 
service sector negotiations beyond the end of the 
Uruguay Round. It was opened for acceptance through 
June 30, 1996. The deadline for acceptance was 
extended through November 1996, so that several 
members could complete their acceptance procedures 
(Belgium, Greece, Portugal, Spain, and Switzerland). 

Telecommunications Services 
Negotiations 

The Negotiating Group on Basic Telecom­
munications (NGBT) began deliberations in May 1994 
and concluded in April 1996 as part of the extended 
negobabons on service sectors following the 
conclusion of the Uruguay Round. However, despite 
conclusion of the NGBT negotiations on April 30, 
1996, participants agreed to further extend the deadline 
until February 15, 1997 regarding commitments to be 
made under national schedules-negotiations that 
continued in the Group on Basic Telecommunications 
(GBT). 

During 1996, the NGBT endeavored to conclude 
the Agreement on Basic Telecommunications Services 
(formally, the Fourth Protocol to the GATS), scheduled 
to enter into force January 1, 1998. Once in force, the 
schedules of commitments on basic telecommuni­
cations services will constitute part of the GATS 
schedules in force since January 1, 1995.145 The 
protocol agreed in April 1996, along with the 
commitments negotiated by February 1997, is open for 
acceptance until November 30, 1997. 



At the April 1996 conclusion of negotiations, there 
were 53 full participants and 24 observers who 
submitted 34 schedules of commitments representing 
48 governments. These schedules reflected 
commitments in the areas of voice telephony; local, 
long distance, and international telephone service; data 
transmission services, cellular and other mobile 
telephone service; private leased circuit services; and 
satellite services. Thirty of the 34 schedules embraced 
commitments related to procompetitive regulatory 
disciplines involving competition safeguards, 
interconnection, licensing, and the independence of 
regulators. The following section summarizes the 
objectives of the basic telecommunications talks, 
commitments made by major U.S. trading partners, and 
the outcome of the negotiations. 

Objectives of the Negotiations 
The Ministerial Decision establishing the NGBT 

mandated conclusion of negotiations regarding basic 
telecommunications services by April 30, 1996.146 

However, after the United States indicated that current 
offers were not sufficiently trade liberalizing, 
participants agreed to extend negotiations further. The 
Council for Trade in Services issued on April 30, 1996 
the Decision on Commitments in Basic Telecom­
munications that established a one-month 
period-from January 15 to February 15, 
1997---during which members could improve, modify, 
or withdraw their offers and list of MFN exemptions 
without penalty. In addition, the Decision replaced the 
NGBT with the GBT. 

The Ministerial Decision directed members of the 
NGBT to negotiate with a view to the "progressive 
liberalization of trade in telecommunication transport 
networks and services."147 The telecommunications 
annex to the GATS defines transport networks as the 
"telecommunication infrastructure which permits 
telecommunications between and among defined 
network termination points."148 Consequently, the 
talks focused not only on basic service provisions, but 
on ownership and control of telecommunication 
facilities. 

During negotiations, the United States endeavored 
to obtain a level of openness similar to that of the U.S. 
market after passage of the Telecommunications Act of 
1996. The Act provides for competition in the local, 
long distance, and international calling markets, 
through all telecommunication infrastructure (e.g., 
wireline, radio-based, and cable television), and allows 
for JOO percent indirect ownership of U.S. 
telecommunication firms.149 Specific aspects of the 
U.S. approach were to obtain foreign commitments to 

market access and national treatment, and foreign 
adoption of pro-competitive principles. U.S. 
negotiators urged the adoption of a reference paper 
tabled in the NGBT setting out pro-competitive 
principles, not only to establish agreement on common 
regulatory approaches to basic telecommunications, 
but to preserve the meaningfulness of commitments on 
value-added telecommunication services, which were 
scheduled prior to December 1993.150 The 
telecommunications annex guarantees access to 
infrastructure necessary to provide value-added 
services, but does not impose disciplines in areas such 
as leased line pricing151 and interconnection 
requirements152, which significantly affect the 
competitive position of value-added service providers. 
Pro-competitive principles include: 

• safeguards against anti-competitive 
practices, including cross-subsidization, 
among monopolies or other firms with 
market power; 

• timely and cost-based interconnection 
under non-discriminatory terms, condi­
tions, rates, and quality; 

• transparent and nondiscriminatory 
universal service requirements153 that are 
no more burdensome than necessary; 

• transparent and publicly available licen­
sing criteria and reasons for denial; 

• independence of regulators and suppliers 
of basic telecommunication services; and 

• publication of international accounting 
rates. 

In short, the ultimate objectives of negotiations 
over basic telecommunication were to benefit 
telecommunication service suppliers by increasing 
investment opportunities and establishing competitive 
markets abroad; benefit telecommunication consumers, 
including multinational corporations, by achieving 
lower prices and broader service offerings; and 
increase business opportunities for manufacturers of 
telecommunication, computer, and aerospace 
equipment.154 

Summary of Commitments on Basic 
Telecommunications 

OECD Member Countries. Although the 
European Union and the United States had not 
negotiated mutually acceptable offers by the April 
1996 extension, they did negotiate such offers by the 
fall of 1996. Both scheduled commitments that reflect 
recent efforts to deregulate and liberalize their markets 
for telecommunication services. The 1996 U.S. 
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Telecommunications Act provided a liberal trading and 
investment environment in the United States, while the 
ongoing implementation of the European Com­
mission's telecommunication directives established the 
liberal climate in the European Union. The United 
States and the EU largely granted one another rights to 
acquire 100-percent equity in all basic service 
providers and telecommunication facilities, 155 
including satellite service providers and satellite 
facilities.156 In addition, both partners scheduled 
commitments that allow foreign firms to provide 
essentially all basic telecommunication services. 
Finally, both partners adopted all of the 
pro-competitive regulatory principles outlined in the 
reference paper. Although the EU and the United 
States encouraged other OECD trading partners to 
liberalize their telecommunication sectors to a similar 
extent, most did not. 

Despite objections lodged by the United States and 
the EU, Japan declined to remove a 20-percent foreign 
ownership cap pertaining to its two largest carriers, 
Nippon Telegraph and Telephone Corporation 
(NTT)157 and Kokusai Denshin Denwa (KDD).158 
However, Japan did schedule commitments that allow 
l 00 percent foreign ownership of all other service 
providers and facilities and adopted the reference paper 
on pro-competitive regulatory principles in its entirety. 
At the end of the negotiations, the United States 
expressed concern that Japan's ownership restrictions 
might permit others, particularly developing countries, 
to better justify their own ownership limitations.159 

The United States' two largest telecommunication 
service trading partners, Canada and Mexico, also 
remained steadfast in their restrictions on foreign 
ownership. Canada retained a restriction that imposes a 
46. 7 percent equity cap on foreign ownership of all 
basic telecommunication service providers except 
those providing services through submarine cables and 
mobile and fixed satellites. Canada imposed no 
foreign ownership restrictions on the latter. Canada's 
reluctance to remove its restriction on foreign 
investment was not well received, as the offers of 
several low-income developing countries allowed more 
foreign participation than did Canada. The United 
States responded to Canada's unwillingness to 
eliminate the foreign investment limitation by listing 
an MFN exemption for one-way satellite transmission 
of direct to home (DTH) broadcasting, direct broadcast 
satellite (DBS), 160 and digital audio transmission 
services.161 

Mexico revised its offer the day before the 
negotiations concluded, increasing its foreign equity 
limits on all telecommunication services from 40 
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percent to 49 percent. An exception pertains to cellular 
services, where Mexico scheduled commitments that 
allow 100-percent foreign ownership. Mexico also 
scheduled commitments that accord foreign service 
providers full market access and national treatment 
when providing all services except domestic satellite 
services, for which foreign providers are required to 
use Mexican infrastructure until 2002. 

Like Mexico, Korea improved its offer shortly 
before the negotiation's end. Korea increased foreign 
ownership limitations on facilities-based providers 
from 33 percent to 49 percent by 2001; on Korea 
Telecom from 20 percent to 33 percent by 2001; and 
on cellular service providers from 49 percent to 100 
percent by 2001. Beyond this, Korea scheduled 
commitments providing foreign firms with full market 
access and national treatment as of January 1, 1998, 
and adopted the reference paper on pro-competitive 
regulatory principles in its entirety. 

Asia. Telecommunication service markets in Asia 
are relatively small compared to the North American 
and European markets and many regions within Asian 
countries are underserved by telecommunications 
services. For these reasons, many governments in Asia 
feel obligated to protect their telecommunication 
markets. Foreign firms, noting the same reasons, 
identify Asian markets as those with the most potential 
for growth.16Z U.S. negotiators consistently expressed 
the belief that a "critical mass" of good offers could 
not be realized without significant liberalization among 
key Asian markets. In this sense of striving for a 
critical mass, the United States and others viewed the 
offer tabled by India as disappointing. India only 
committed to guarantee a 25 percent foreign 
investment access limit, rather than its existing ceiling 
of 49 percent. India also declined to offer full 
commitments on market access and national treatment, 
indicating that market entry may be subject to 
economic needs testing. In addition, while India 
adopted certain parts of the reference paper on 
pro-competitive principles, it altered the language of 
many of the principles addressing competitive 
safeguards, interconnection, regulatory independence, 
and the allocation of scarce resources. India also was 
the first trading partner to list an MFN exemption 
pertaining to devising cost-based accounting rates, 163 
possibly spurred by the International Settlement Rates 
Notice of Proposed Rulemaking (NPRM) issued by the 
Federal Communications Commission (FCC) on 
December 19, 1996. Sri Lanka, Pakistan, Bangladesh, 
and Turkey all subsequently took MFN exemption 
pertaining to accounting rates. By contrast, the offer 
submitted by Malaysia was seen as a breakthrough late 
in the negotiations. Malaysia rolled back foreign 



investment caps, pemuttmg 30 percent foreign 
ownership of existing telecommunication operators, 
and adopted the reference paper in its entirety. 
Malaysia's offer was perceived as particularly 
forthcoming in light of the fact that its public 
telecommunication sector accounts for 2.5 percent of 
its gross domestic product, the highest percentage of 
any country in the region according to the International 
Telecommunications Union.164 

Latin America. The offers from the Latin 
American trading partners generally improved through 
the end of negotiations. Between the April 30, 1996 
extension and February 15, 1997, nine Latin American 
and Caribbean countries submitted new offers. 

Brazil improved its offer the day before the 
conclusion of negotiations by offering to phase out its 
49-percent foreign equity limits on cellular and satellite 
transport services by July 1999, while scheduling a 
commitment to establish cellular telephone duopolies 
in each designated market. Brazil's offer remains quite 
restrictive compared to other Latin American trading 
partners and does not offer any significant 
liberalization of foreign investment improvements or 
improve foreign access to satellite services and 
facilities. However, Brazil's offer binds forthcoming 
telecommunications legislation that U.S. negotiators 
note may liberalize Brazil's telecommunication sector 
more than that of several other Latin American 
markets.165 

Argentina ended negotiations on a potentially 
disturbing note, indicating an intention to retreat from 
its formerly liberal offer regarding foreign provision of 
satellite-based services and access to satellite facilities, 
reflecting the tone of satellite regulations issued by the 
government of Argentina in January 1997.166 In the 
end, Argentina took an MFN exemption regarding 
foreign access to geostationary fixed satellite systems, 
but otherwise made relatively liberal offers with 
respect to foreign provision of other services and 
access to other facilities. 

Conclusion of the Negotiations 
On February 15, 1997, the GBT successfully 

concluded an agreement that enters into effect January 
1, 1998. The accord binds 69 countries, covering 91 
percent of $600 billion 167 in annual global 
telecommunication revenues.168 Since the April 30, 
1996 extension, 46 trading partners improved their 
offers, l69 and 21 countries submitted new offers. 170 

The ; agreement provides market access for local, 
long-distance, and international service through any 
means of network technology, either on a facilities 

basis or through resale of existing network capacity. In 
all, 56 countries scheduled commitments that allow, or 
will phase in, foreign ownership or control of many or 
all telecommunication service providers and facilities; 
55 trading partners adopted pro-competitive regulatory 
principles that reflect, in part, the U.S. 
Telecommunications Act of 1996; and 56 countries 
guarantee market access to some or all 
telecommunication services and facilities, with 50 of 
these guaranteeing access to satellite services and 
satellite facilities.171 

The landmark agreement will not only provide a 
means of enforcement, but will, for the first time, open 
up to foreign competition the rapidly growing markets 
in Southeast Asia, Latin America, and Africa. While 
the United States and Europe account for more than 
half of the world's $600 billion a year 
telecommunication revenue, the average annual 
revenue growth of 9.7 percent in developing countries, 
from 1990 to 1995, was more than double the average 
annual growth of 4.1 percent in industrial countries 
over the same period.172 Additionally, it is projected 
that over the next five years developing countries will 
require $60 billion a year in capital investment for 
telecommunications, expanding potential markets for 
U.S. manufacturers of telecommunication equip­
ment.173 

Maritime Transport Services 
Negotiations 

The Negotiating Group on Maritime Transport 
Services (NGMTS) began deliberations in 1994 and 
concluded in June 1996 as part of the extended 
negouauons on service sectors following the 
conclusion of the Uruguay Round. There were 56 full 
participants and 16 observers at the April 1996 
conclusion of these negotiations of which 35 members 
made commitments on maritime transport services. 
The group discussed issues in maritime transport 
involving international shipping, auxiliary shipping 
services, access to port facilities, and multimodal 
transportation. Negotiations were suspended on June 
28, 1996 because some participants considered that an 
insufficient critical mass of offers had been tabled. 
The talks are to be resumed and concluded as part of 
the comprehensive negotiations on trade in services in 
2000 called for in the GATS Article XIX (Negotiation 
of Specific Commitments). Until January 2000, the 
participants agreed not to apply measures concerning 
maritime transport services so as to improve their 
negotiating position, although they may liberalize such 
services.174 
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Professional Services Discussions 
During 1996, the Working Party on Professional 

Services (WPPS) concentrated on its work program, 
given in the Final Act, to examine (1) the development 
of multilateral disciplines, (2) the use of international 
standards, and (3) the establishment of guidelines for 
the recognition of qualifications such as mutual 
recognition agreements. The WPPS has focused first 
on the field of accounting. In 1996, the WPPS held 
seminars regarding domestic regulation in the 
accounting sector to take account of work done in both 
private (for example, by the International Federation of 
Accountants, the International Accounting Standards 
Committee) and multilateral organizations (OECD, 
UNCTAD). The WPPS drew up a list of priority issues 
that will include requirements and regulations 
concerning professional qualifications and other 
necessary licenses; establishment of commercial 
presence; nationality and residency; professional 
liability; and entry and temporary stay. The WPPS 
also progressed in developing draft guidelines to help 
negotiate mutual recognition agreements in the field of 
accounting. In the Singapore Ministerial Declaration, 
members agreed to aim to complete work in the field 
of accounting by the end of 1997.175 

Council for Trade-Related 
Aspects of Intellectual Property 
Rights176 

The WTO Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPs Agreement) 
entered into force with the establishment of the WTO 
on January 1, 1995. However, the provisions of the 
TRIPs Agreement contain a general one-year grace 
period before any WTO member is obliged to apply its 
provlSlons. For developing country and transition 
economy WTO members, the grace period is five years 
under article 65.1 (Transitional Arrangements), that is, 
by January 1, 2000. For all members, however, the 
most-favored-nation and national treatment provisions 
(TRIPs articles 3, 4, 5) became applicable from 
January 1, 1996. Thus, provisions of the TRIPs 
Agreement only began to become effective beginning 
in January 1996 and then only partially for certain 
members. 

During 1996, major items considered by the 
council included required notifications; national 
intellectual property laws and regulations that had been 
notified; the operation of the agreement, particularly in 
regard to disputes over so-called mailbox provisions 
(articles 70.8, 70.9)177 and the protection of existing 
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subject matter (particularly article 70.2); statements 
regarding the revocation of patents; technical 
cooperation particularly for developed country 
members; and cooperation with the World Intellectual 
Property Organization (WIPO). 

In late 1995, the Council for TRIPs adopted several 
decisions to help structure the required notification of 
national legislation on intellectual property in 1996. 
These included procedures for notification of national 
laws, a possible common register of such laws and 
regulations, the format for notifications, and a checklist 
regarding enforcement of these laws. By November 
1996, a substantial number of notifications had been 
submitted and a schedule to review national 
implementing legislation during 1996-97 was set up. 
The council reviewed legislation in 1996 concerning 
trademarks, geographical indications, and industrial 
designs, and will continue in 1997 to review legislation 
on patents, integrated circuit design, proprietary 
business information, and anticompetitive business 
practices. 

In 1996, the council received notification of 
disputes concerning Article 70 (Protection of Existing 
Subject Matter) in two areas. In February 1996, the 
United States initiated dispute settlement proceedings 
concerning sound recordings (see below), and notified 
the council of a mutually agreed solution in October. 
In July 1996, the United States initiated dispute 
settlement proceedings concerning delays in 
notification of mailbox prov1s1ons under the 
agreement. The United States requested dispute 
settlement panels to examine the failure to implement 
these provisions in India and in Pakistan on July 2 and 
4, 1996, respectively.178 

An Agreement between the WIPO and the WTO 
went into effect beginning January 1, 1996. The 
WIPO-WTO Agreement-approved by the council at 
the end of 1995-relates to cooperation in the access to 
national laws and regulations concerning intellectual 
property, the implementation of Paris Convention 
article 6ter (National Emblems) through the TRIPs 
Agreement, and technical assistance.179 

Also during 1996, the council considered-but in 
general did not resolve-items related to future 
negotiations under the TRIPs Agreement, often 
referred to as the built-in agenda. These issues include 
a review of the provisions providing protection for 
geographical indications as well as entering into new 
negotiations to increase this protection (articles 23 and 
24), patentable subject matter (article 27), dispute 
settlement provisions (article 64), as well as 
implementation of the TRIPs Agreement once its 
transitional provisions have expired (article 71). 



Sound Recordings 
On February 9, 1996, the United States requested 

consultations with Japan concerning the term of 
protection afforded sound recordings in Japan. The 
TRIPs Agreement requires a 50 year term of protection 
for sound recordings whereas Japan only provided 
recordings a 25-year protection period. The United 
States, joined by the EU, held consultations with Japan 
on March 4, 1996 to discuss why owners of rights to 
sound recordings produced between 1946 and 1971 
(the 1996 entry into force of the provisions under the 
TRIPs Agreement less a 50- and 25-year protection 
term, respectively) were being denied exclusive rights 
to these sound recordings. The EU requested its own 
consultations with Japan, which were held on June 24, 
1996, joined by the United States as an interested 
party.180 On December 26, 1996, the Government of 
Japan promulgated amendments to extend protection to 
1946 and provide retroactive protection for sound 
recordings, thus terminating dispute settlement 
proceedings on a mutually satisfactory basis.181 

Plurilateral Agreements 
During the 1973-79 Tokyo Round, nine 

sector-specific agreements (the so-called Tokyo Round 
codes of conduct) were concluded under the GATT; 
these agreements-referred to as "plurilateral" 
agreements-were binding only on those GATT 
members that signed them rather than being 
"multilateral" agreements binding on all GATT 
contracting parties. Under the WTO Agreement, five 
of these agreements became multilateral agreements 
applicable to all WTO members-those concerning 
antidumping, subsidies, technical barriers to trade (or 
"standards"), customs valuation, and import licensing. 
The four remaining Tokyo Round agreements were 
carried over into the WTO as plurilateral 
agreements-the agreements on government 
procurement, civil aircraft, bovine meat, and dairy 
products. 

Agreement on Government 
Procurement182 

The Agreement on Government Procurement 
(1994) was concluded in parallel with the Uruguay 

Round negotiations, entering into force on January 1, 
1996. The GPA 1994 will co-exist with its 
predecessor-the 1979 Agreement on Government 
Procurement (GPA 1979) concluded as one of the 
Tokyo Round codes.183 By the end of 1996, there 
were ten parties to the GPA 1994 (table 2-5). The 
agreement will enter into effect for Korea in 1997. The 
WTO Committee on Government Procurement 
approved the accession of Hong Kong in September 
1996 and the agreement will enter into force for Hong 
Kong following its submission of its instrument of 
ratification. In addition, accession negotiations have 
also been completed for Liechtenstein and Singapore, 
and Chinese Taipei is in the process of completing 
bilateral negotiations with other signatories.184 

During the period under review, 185 the Committee 
on Government Procurement considered modifications 
of appendices to the agreement, accessions, procedural 
matters, a practical guide to the agreement, a loose-leaf 
system for updating the agreement's appendices, and 
statistical reporting under the agreement, as well as 
other matters. In late 1995, the EC and the United 
States submitted modifications to their appendices that 
extended mutual benefits under the GPA to reflect their 
bilateral agreement negotiated during the signing of the 
URA in Marrakesh in April 1994. 

Agreement on Trade in Civil 
Aircraft186 

During Uruguay Round negotiations through 1993, 
as well as thereafter in 1994, efforts to introduce 
technical changes that would adapt the 1979 
Agreement on Trade in Civil Aircraft (Civil Aircraft 
Agreement) to the new WTO · framework were 
unsuccessful. Since the 1995 establishment of the 
WTO, the committee overseeing the agreement has 
continued to consider ways to bring the 1979 
Agreement into conformity under the legal structure 
that established the WTO. The application of the 
agreement in its present form creates considerable legal 
uncertainty, according to the committee chairman, 
including the lack of a clear forum for consultations 
and effective dispute settlement procedures.187 
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Table 2-5 
Members of WTO Plurilateral Agreements 

AGREEMENT ON GOVERNMENT PROCUREMENT 
(1994) 

Aruba 
Canada 
EC-15 
Hong Kong 
Israel 

Japan 
Korea 
Norway 
Switzerland 
United States 

AGREEMENT ON TRADE IN CIVIL AIRCRAFT 

Austria 
Belgium 
Bulgaria 
Canada 
Denmark 
EC 
Egypt 
France 
Germany 
Ireland 
Italy 
Japan 

Luxembourg 
Macau 
Netherlands 
Norway 
Portugal 
Romania 
Spain 
Sweden 
Switzerland 
United Kingdom 
United States 
Greece 

(ratification pending) 

INTERNATIONAL DAIRY AGREEMENT 

Argentina 
Bulgaria 
EC 
Japan 
New Zealand 

Norway 
Romania 
Switzerland 
Uruguay 

INTERNATIONAL BOVINE MEAT AGREEMENT 

Argentina 
Australia 
Brazil 
Bulgaria 
Canada 
Colombia 
EC-15 
Japan 

New Zealand 
Norway 
Paraguay 
Romania 
South Africa 
Switzerland 
United States 
Uruguay 

Note.-Membership for Hong Kong in the Government 
Procurement Agreement will enter into force 30 days 
after the date it deposits its instrumentt of accession 
witth WfO Director-General. Membership for Bulgaria 
in the Civil Aircraft Agreement entered into force on 
Dec. 1 , 1996. Membership for Greece in the Civil 
Aircraft Agreement is pending ratification. 

Source: WfO, Wf/U190, Report (1996) of the 
Committee on Government Procurement (1994 
Agreement), Oct. 17, 1996; WfO, Wf/U193, Report 
(1996) of the Committee on Trade in Civil Aircraft, Nov. 
11, 1996; WfO, WTIU178, lntemational Dairy 
Council-Report to the Singapore Ministerial 
Conference, Oct. 11, 1996; WfO, Wf/U179, 
International Meat Council-Report to the Singapore 
Minist~rial Conference, Oct. 11, 1996; WfO, "WTO 
Government Procurement Committee Approves 
Membership of Hong Kong," Press Release, 
PRESS/61, Dec. 5, 1996. 
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Finding an appropriate solution that would in effect 
link the 1979 Civil Aircraft Agreement to the 1995 
WTO Agreement and its integrated framework has so 
far proved elusive.188 In 1992, the United States won 
a dispute settlement case under the 1979 Agreement on 
Subsidies and Countervailing Measures (Subsidies 
Agreement) against the exchange rate guarantee 
program for Deutsche Airbus, which the panel found to 
be a prohibited export subsidy under the agreement.189 
The EC maintained that the case should have been filed 
under the 1979 Civil Aircraft Agreement because that 
agreement recognizes the specificity of the sector and 
provides for comprehensive rules on trade in civil 
aircraft, including dispute settlement procedures, and 
was further concerned that U.S. recourse to the 1979 
Subsidies Agreement might deprive the EC of its rights 
under the 1979 Civil Aircraft Agreement. l 90 The EC 
blocked formal adoption of the panel report.191 

The issue of how to transfer the 1979 Civil Aircraft 
Agreement-with its status quo relation to related 
GATT instruments involving subsidies and dispute 
settlement procedures-to fit under the framework of 
the 1995 WTO Agreement-with its multilateral 
application of the WTO Agreement on Subsidies and 
Countervailing Measures and its integrated dispute 
settlement system-has been largely responsible for 
the deadlock between the EC and the United States 
over how to treat these provisions when revising the 
Aircraft Agreement. While no agreement could be 
reached in 1996 to resolve these issues, signatories 
agreed to continue discussions aimed at reaching a 
solution.192 At the end of 1996, there were 22 parties 
to the Civil Aircraft Agreement (table 2-5). The 
agreement entered into force for Bulgaria on December 
1, 1996, whereas Greece is a signatory pending 
ratification. 

International Dairy Agreement193 
The International Dairy Agreement entered into 

force on January 1, 1995. The International Dairy 
Council overseeing the agreement met twice in 1995 
and once in 1996, adopting rules of procedure and 
formats for gathering information policy to aid in 
reviewing the situation and outlook in the world 
market for dairy products. The council agreed to 
suspend its provisions to maintain minimum export 
prices for dairy products due to the nonparticipation of 
some major dairy exporting countries until December 
31, 1997. This action prompted the suspension of the 
Committee on Certain Milk Products as a result. By 
yearend 1996, there were nine parties to the 
International Dairy Agreement (table 2-5). 



International Bovine Meat 
Agreement194 

The International Bovine Meat Agreement entered 
into force on January 1, 1995. The International Meat 
Council overseeing the agreement met once both in 
1995 and in 1996, adopting rules of procedure as well 
as formats for gathering policy and statistical 
information. By yearend 1996, there were 16 parties to 
the International Bovine Meat Agreement (table 2-5). 

The Organization for 
Economic Cooperation and 

Development 

New Trade Agenda Issues 
In looking beyond the Uruguay Round, the OECD 

ministers decided in the early 1990s to embark on new 
work to explore trade issues arising out of the 
increasing globalization of business and the world 
economy. Beginning with the 1991 and 1992 OECD 
communiques, the Ministers began to set out a work 
program that involved examination of trade issues of 
the 1990s, or so-called new trade agenda issues, that 
considered the links and interactions of trade policy 
with other areas that previously were considered 
largely domestic in nature. The areas pursued initially, 
and reaffirmed in the 1993 communique, included 
trade policy and its connection to policies related to ( 1) 
the environment, (2) investment, and (3) competition 
policy (also known as antitrust policy). Work on these 
trade issues of the 1990s is carried out by the OECD 
Trade Committee in cooperation with other relevant 
OECD committees. 

Since then, the work program has evolved with 
these initial subjects progressing at different rates and 
other subjects being introduced or considered as 
possible areas for examination. With the creation of 
the WTO in 1995 and its establishment of a Committee 
on Trade and Environment, the multilateral focus on 
trade and the environment has shifted to a large extent 
from the OECD to the WTO although supporting work 
continues in the OECD. Work in the OECD on trade 
and investment has advanced the furthest where, after 
an initial examination, Ministers agreed at the 1995 
Ministerial meeting to undertake negotiation of a 
multilateral agreement on investment (MAI) scheduled 
for Gompletion by their May 1997 meeting. In 
contrast, work on trade and competition policy has 
proved to date more difficult to find common ground 

that would allow more rapid progress. In 1994, 
Ministers agreed to add the relation of trade to core 
labor standards to the OECD new trade agenda. In 
addition, other subjects currently under examination at 
the OECD-such as regulatory reform, expanded 
market access/openness, and multilateral efforts against 
bribery and corruption-may be included formally at 
some point under the rubric of the new trade agenda 
either as a separate subject or as a related part of an 
existing subject given the overlapping elements and 
similarities that exist in many of these issues. 

Trade and Environment 
In 1991, the Joint Experts Group on Trade and 

Environment was established to examine the subject of 
how to better integrate the two areas so as to ensure the 
compatibility of trade and environmental policies and 
thus contribute to sustainable development. In June 
1993, the joint group presented and OECD ministers 
adopted the Procedural Guidelines for Integrating 
Trade and Environment Policies.195 In 1995, the group 
presented a report that describes the progress made by 
members in carrying out these guidelines. The report 
also summarizes conclusions by OECD trade and 
environment policymakers on preferred strategies to 
make the two policies more compatible and mutually 
reinforcing. It addresses a number of key issues such 
as the effects of environmental policies on 
competitiveness, of trade liberalization on the 
environment, of economic instruments-such as 
subsidies, taxes and charges, deposit refund schemes, 
or other adjustments made for environmental 
purposes-and of the use of trade measures in 
multilateral environmental agreements (MEAs).196 

In 1996, the group continued a study begun in 1995 
concerning the relation between trade and the 
environment in the transportation sector, structured in 
three parts. First, the study will examine the relation 
between international trade and transport, with a focus 
on the effects of trade liberalization in general and on 
liberalization of the transport sector in particular. 
Second, the study will survey the major effects of 
international freight movements on the environment. 
Third, the study will attempt to measure the effects of 
growth in international freight due to trade 
liberalization on the environment. The study is due to 
be completed in 1997. The group is also well 
advanced in its examination of the effects of 
ecolabeling programs, focusing on the market impact 
and trade effects of such schemes, as well as their 
consultation processes, their transparency, and their 
environmental effectiveness. In addition, the group has 
decided to continue examination of experiences with 
trade measures in two MEAs-the Convention on 
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International Trade in Endangered Species of Wild 
Fauna and Rora (CITES) and the Basel Convention on 
the Transboundary Movements of Hazardous Wastes 
and their Disposal. These studies will examine the 
purposes and effectiveness of trade provisions in these 
conventions, how noncompliance and illegal trade is 
addressed, and how developing country interests are 
affected. 

Trade and Investment 
Ministers confirmed their intent at the OECD 

Ministerial meeting in May 1996, to reach agreement 
on a multilateral agreement on investment by their next 
Ministerial meeting in 1997. In negotiating a MAI, 
OECD members have also entered into a dialogue with 
nonmember countries that might be interested in 
acceding to a MAI once negotiations are completed. 

Multilateral agreement on investment 
negotiations 

At the May 1996 Ministerial meeting, the 
Negotiating Group tasked with developing a MAI 
presented ministers with a progress report. Since 
beginning talks in September 1995, building blocks of 
the agreement have been defined-such as investment 
protection, national treatment, most favored nation 
(MFN) treatment, and transparency. Mechanisms have 
also been outlined to help achieve "standstill" (no new 
reservations or restrictions) and "rollback" (relaxation 
or liberalization of existing ones) and to resolve 
disputes-both state to state and investor to state. 
However, negotiations continue on how to realize the 
goals of liberalization at a high level, disciplines in 
new areas, commitments applicable to all government 
levels, and measures taken in the context of regional 
economic agreements.197 

The negotiating group chairman characterized the 
basic framework of the MAI being developed as based 
upon the definition of "investment" and "investor," 
saying there was agreement on the need for a broad 
definition of "investment" but no agreement yet on the 
precise definition of either term. Once agreed, these 
definitions will operate through two key channels that 
are also focal points of negotiations -the 
"pre-investment" phase of investment where the 
principle of nondiscrimination will be important, and 
the "post-investment" phase where investment 
protection disciplines will be important. Binding these 
concepts together will be the final dispute settlement 
provisions. He further outlined three types of likely 
exceptions-
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• general exceptions as part of the treaty text 
(e.g. national security provisions); 

• temporary derogations for balance of 
payments reasons (of more importance to 
non-OECD members that may join the 
MAI under negotiation than to OECD 
members); and 

• country specific reservations that include 
"standstill" and hopefully "rollback" 
provisions in effect. 198 

The negotiating group has set up several drafting 
and expert groups to treat various topics-

• Drafting Group 1 on Investment 
Protection; 

• Drafting Group 2 on Treatment of 
Investors and Investment; 

• Expert Group 1 on Dispute Settlement and 
Geographic Scope; 

• Expert Group 2 on Taxation Issues; 

• Expert Group 3 on Special Topics; 

• Expert Group 4 on Institutional Matters; 
and 

• Expert Group 5 on Financial Services 
Matters. 

Trade and Competition 
OECD members approved in April 1996 the Joint 

Group on Trade and Competition, which held its first 
meeting in July. The Joint Group is charged with 
strengthening the work previously carried out by 
separate meetings of the Working Parties of the Trade 
Committee (TC) and of the Competition Law and 
Policy Committee (CLP) with the aim to increase the 
coherence between the two policies. 

Key issues to be examined include-

• Reducing exemptions to the scope and 
coverage of competition laws and ensuring 
actual enforcement; 

• The possible development of core 
international competition principles, inclu­
ding transparency and nondiscrimination; 
and 

• Means to improve international 
cooperation among competition authori­
ties, such as by exchange of information 
and positive comity, etc. 

The two committees reported at the May 1996 
OECD ministerial conference that there were three key 
problem areas in the interaction of trade and 
competition policies-



• Anticompetitive private practices may 
impede market access as well as 
competition (e.g. domestic producers may 
use exclusive dealing arrangements to keep 
foreign forms out of distribution or sales 
channels or may jointly boycott domestic 
firms that purchase or distribute imported 
products). 

• Trade measures may impede competition 
as well as block market access (e.g. tariff 
peaks, quantitative restrictions, other 
nontariff measures, may insulate producers 
from competition which in turn may raise 
costs to consumers). 

• Regulations may frustrate both market 
access and competition (e.g. a monopoly 
position granted through regulation may be 
continued even after its economic 
justification is no longer warranted, or 
product standards might be used to block 
imports). 

Both trade and competition officials seek to 
enhance consumer welfare through economic 
efficiency and greater competition, and both agree that 
trade and competition policies can be mutually 
reinforcing although trade and competition authorities 
sometimes differ on the appropriate role that national 
competition policies should play in addressing the 
market access concerns of trading partners. Further 
work in the OECD will aim at strengthening trade and 
competition policies by focusing on the feasibility and 
desirability of resolving these problem areas through 
means such as enhanced bilateral cooperation, 
development of agreed minimum common standards, 
or multilateral agreement.199 

Trade and Labor 
A considerable controversy was generated by the 

U.S. request in April 1994 to include trade and labor 
standards in the Marrakesh Declaration and the future 
work program for the WTO. As a result, the OECD 
member countries agreed in May 1994 to include 
examination of trade and core labor standards as part of 
the OECD work program on trade issues of the 1990s. 

In May 1996, a joint report done by the OECD 
Trade Committee (TC) and the Committee on 
Employment, Labor, and Social Affairs (ELSA)­
accompanied by an analytical study done by the OECD 
Secretariat-was issued addressing the links between 
trade; and labor standards. The report identified the 
following core labor standards as those that should 
apply as an integral part of human rights (alongside for 

example the right to life, freedom of expression, and 
others contained in a number of United Nations texts) 
in all countries regardless of degree of economic 
development-

• Freedom of association; 
• Freedom to organize and bargain collectively; 
• Elimination of child labor exploitation; 
• Elimination of forced labor; and 

• Nondiscrimination in employment 

The analysis points to the lack of evidence to show 
that countries with lower labor standards enjoy better 
export performance or that countries with higher labor 
standards suffer poorer export performance. Indeed, 
contrary to conferring an export advantage, the study 
considers that lower labor standards are more apt to 
hamper economic efficiency and export growth over 
the long run because, for example, child labor or 
employment discrimination undermine development of 
human capital and productivity growth. Such findings 
may go some way to alleviate concerns by developing 
countries that enforcement of core standards would 
negatively affect their economic performance or their 
international competitiveness by undermining their 
competitive advantage for producing goods requiring 
lower-wage labor.200 

The analysis shows that there is a mutually 
reinforcing relation between trade liberalization and 
improvements in core labor standards and that core 
standards are more closely adhered to in sectors 
exposed to international competition than in sheltered 
sectors. However, although economic development 
may lead to improved observance of core labor 
standards in particular when supported by 
market-oriented reforms, the study finds it is doubtful 
that market forces alone will automatically improve 
labor standards. Thus, some form of incentives to 
promote core standards worldwide might be needed. 
These could include making financial assistance to 
developing countries contingent on compliance with 
core labor standards, educational promotion that could 
help reduce child labor exploitation, consumer labeling 
that hindered fraud, and investment codes that guide 
multinational enterprises to adopt core labor 
standards.201 

Accessions 
During 1996, three new members joined the 

OECD, raising to 29 the number of member countries 
(table 2-6). Upon completing an examination of a 
country's terms of accession, the OECD issues a 
formal invitation to join the OECD and a country 
becomes a member when it deposits its instrument of 
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accession to the OECD Convention with the 
Government of France, which is the depositary for the 
Convention. The new 1996 OECD members, along 
with their accession dates, were-

• Poland-November 22, 1996; and 
• Korea-December 12, 1996. 

In addition, the Russian Federation officially 
requested OECD membership on May 20, 1996, and its 
request is under consideration. 202 • Hungary-May 7, 1996; 

Table 2-6 
OECD Members (29 as of December 12, 1996) 

Australia 
Austria 
Belgium 
Canada 
Czech Republic 
Denmark 
Finland 
France 
Germany 
Greece 

Hungary 
Iceland 
Ireland 
Italy 
Japan 
Korea 
Luxembourg 
Mexico 
Netherlands 
New Zealand 

Norway 
Poland 
Portugal 
Spain 
Sweden 
Switzerland 
Turkey 
United Kingdom 
United States 

Sources: OECD, "Korea Officially Becomes OECD Member," SG/COM/NEWS(96)117, Dec. 12, 1996; OECD, 
"Poland Officially Becomes OECD Member," SG/COM/NEWS(96)107, Nov. 22, 1996; OECD, "Russian Federation 
Requests OECD Membership," SG/COM/NEWS(96)52, May 21, 1996; and OECD, "Hungary to Become a Member of 
OECD," SG/COM/NEWS(96)29, Mar. 25, 1996. Found at OECD website at http://www.oecd.org. 
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CHAPTER 3 
Regional Trade Activities 

As in recent years, regional trade initiatives were 
an important component of U.S. trade policy during 
1996. The main regional trade agreement with U.S. 
participation in 1996 was the North American 
Free-Trade Agreement (NAFTA). The United States 
also participated in ongoing discussions among two 
other regional groupings-the Free Trade Area of the 
Americas (FTAA) and the Asia-Pacific Economic 
Cooperation (APEC) forum. NAFTA, the primary 
vehicle for conduct of U.S. trade relations with Mexico 
and Canada, concluded its third year of operation in 
1996. Hemispheric trade ministers met in 1996 to 
consider how to begin negotiating an FTAA. The 
United States and other members of APEC took steps 
to begin implementing commitments to attain 
liberalized trade and investment in the Asia-Pacific 
region by 2020. 

NAFTA 
Implemented on January 1, 1994, NAFTA links the 

United States, Mexico, and Canada in a free trade 
agreement resulting in the immediate elimination of 
tariffs on more than one-half of U.S. imports from 
Mexico and more than one-third of U.S. exports to 
Mexico.1 NAFTA also addresses a variety of 
non-tariff barriers, commits each party to high levels of 
protection for foreign investors and owners of 
intellectual property rights, liberalizes trade in services, 
and creates dispute settlement mechanisms. NAFTA 
was accompanied by side agreements on 
environmental and labor cooperation, the first U.S. 
trade accord to be formally linked to such 
commitments. 

NAFTA is overseen by the Free Trade 
Commission, made up of the trade ministers from each 
country.2 Day-to-day operation of the agreement and 
technical matters are handled by various committees 
and working groups composed of trade and other 
relevant officials from the three governments. This 
section first discusses U.S. trade with Canada and 

Mexico in 1996. It then reviews 1996 activities under 
NAFTA and its accompanying agreements on labor 
and the environment. Issues that were primarily 
trilateral in nature or that, though bilateral in origin, 
had a strong NAFTA dimension, are discussed below, 
with issues presented in the order they are treated in 
the NAFTA agreement itself. Issues that are primarily 
bilateral in nature or that, though having a NAFTA 
dimension, had a major impact on bilateral trade 
relations, are covered in Chapter 4 of this report. 

NAFTA Trade 
Trade among the three NAFTA partners accounts 

for more than 46 percent of total worldwide trade of 
NAFTA countries.3 In 1996, combined U.S. 
merchandise exports to Canada and Mexico made up 
30 percent of total U.S. exports worldwide, while 
combined U.S. imports from Canada and Mexico 
accounted for nearly 30 percent of all U.S. imports.4 

The U.S. merchandise trade balance with NAFTA 
partners Canada and Mexico deteriorated during 1996. 
The combined U.S. trade deficit was $56.7 billion in 
1996, versus a deficit of $24.6 billion during 1994, 
NAFTA's first year. However, Mexico's economic 
recovery and increased U.S. exports to Mexico in 
1996, following a year of declining exports in 1995, 
helped slow the rate of growth of the U.S. trade deficit 
with the NAFTA partners. U.S. two-way trade (the 
sum of exports plus imports) with Canada and Mexico 
has risen from $330.1 billion during NAFTA's first 
year to $404.3 billion in 1996 (table 3-1). The 
following sections highlight key trends in trade flows 
among the NAFTA partners during 1996. 

Canada 
The United States and Canada are each other's 

main trading partner, and growth in trade under the 
NAFTA has been significant. Following annual 
increases in exports of 12.8 and 9.3 percent 
respectively during the first two years of NAFTA, U.S. 
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Table 3-1 
U.S. Trade with NAFTA partners, 1994-96 

NAFTA 
Year Partner Exports 

1994 Canada 103.6 

Mexico 49.1 

Canada and Mexico 152.7 

1995 Canada 113.3 

Mexico 44.9 

Canada and Mexico 157.3 

1996 Canada 119.1 

Mexico 54.7 

Canada and Mexico 173.8 

(Billion dollars) 

Imports 

128.8 

48.6 

177.4 

144.9 

61.7 

206.6 

156.3 

74.2 

230.5 

Trade Balance 
(Exports­
Imports) 

-25.1 

0.5 

-24.6 

-31.6 

-16.8 

-49.3 

-37.2 

-19.5 

-56.7 

Source: Compiled from official statistics of the U.S. Department of Commerce. 

Two-way trade 
(Exports+ 
Imports) 

232.4 

97.7 

330.1 

258.2 

105.7 

363.9 

275.4 

128.9 

404.3 

merchandise exports to Canada increased 5.2 percent 
in 1996 (figure 3-1 ). Machinery and transport 
equipment accounted for more than one-half of this 
entire trade flow (figure 3-2). The top 25 export 

commodities accounted for approximately one-third of 
total U.S. exports to Canada. Nine of these products 
were in the automotive category, the area of major 
commerce between the two trading partners. 

Figure 3-1 
U.S. trade with Canada: Exports, imports, and trade balance, 1992-96 
Billion dollars 
160~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

80 

40 

0 

1992 1993 1994 1995 1996 

Exports ~ $83.2 $91.9 $103.6 $113.3 $119.1 
Imports $98.2 $110.5 $128.8 $144.9 $156.3 
Balance -$15.0 -$18.6 -$25.1 -$31.6 -$37.2 

Source: Compiled from official statistics of the U.S. Department of Commerce. 
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Figure 3-2 
U.S. trade with Canada: Exports and imports, by product sectors, 1996 

Manufactured goods 
$16.1 (13.5%) 

Misc. mfg. articles 
$11.9 (10.0%) 

Misc. mfg. articles 

$9.0 (5.8%) 

Fuel/raw materials 
$28.1 ($18.0%) 

(Billion dollars) 

Machinery/equipment 
$64.8 (54.4%) 

All other goods 

$3.6 (3.0%) 
Food 

$5.9 (4.9%) 

Fuel/raw materials 

$5.6 (4.7%) 

__ Chemicals 

$11.3 (9.5%) 

U.S. Exports = 100% 

Manufactured goods 
$25.8 (16.5%) 

U.S. Imports = 100% 

Machinery/equipment 

$67.3 (43.1 %) 

Chemicals 
$8.5 (5.4%) 

Note':-Because of rounding figures may not add up to totals shown. 

Source: Compiled from official statistics of the U.S. Department of Commerce. 
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In recent years, the growth of U.S. merchandise 
imports from Canada has outpaced that of U.S. exports. 
This trend continued in 1996, when imports increased 
by 7 .9 percent. Machinery and transport equipment 
again accounted for the most significant (43 percent) 
commodity trade flow (figure 3-2). Other 
manufactured goods were the next largest 
category-16 percent. The greatest amount of trade 
takes place in the automotive sector, reflecting the 
integration of the North American motor vehicle 
industry. 

Mexico 

Bilateral trade 
The United States accounted for over four-fifths of 

Mexico's exports and some three-fourths of its imports 
in 1996. Mexico ranks as the third-largest U.S. trading 

Figure 3-3 

partner, in both exports and imports, after Canada and 
Japan. NAFTA has generally boosted U.S.-Mexican 
bilateral trade. U.S. merchandise exports to Mexico 
rose to a record $54.7 billion in 1996. The 24-percent 
increase of this trade flow in 1996 contrasts sharply 
with the IO-percent decline recorded in 1995 (figure 
3-3). U.S. exports to Mexico in 1996 rebounded in all 
major product categories from their unusually low 
1995 levels to record high values in most (table A-10). 
Machinery and transportation equipment was the 
largest export category, with motor vehicle parts being 
the predominant items in the group (table A-11), and 
accounted for almost one-half of total U.S. exports to 
Mexico (figure 3-4.) Food and live animal exports 
were the fastest-growing category, up 66 percent 
during the year (table A-10). As drought destroyed 
crops in Northern Mexico, U.S. exports of com almost 
tripled, and exports of soybeans almost doubled 
compared with 1995 (table A-11). 

U.S. trade with Mexico: Exports, imports, and trade balance, 1992-96 

Billion dollars 

80 
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0 

-10 

-20 

1992 1993 1994 1995 1996 

Exports ~ $39.6 $40.3 $49.1 $44.9 $54.7 
Imports $33.9 $38.7 $48.6 $61.7 $74.2 
Balance $5.7 $1.6 $0.5 -$16.8 -$19.5 

Source: Compiled from official statistics of the U.S. Department of Commerce. 
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$4.0 (7.3%) 
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Figure 3-4 
U.S. trade with Mexico: Exports and imports, by product sectors, 1996 
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U.S. merchandise imports from Mexico rose by 
approximately 20 percent in 1996 to $74.2 billion 
(figure 3-3). Machinery and transportation items 
accounted for more than one-half of this trade flow 
(figure 3-4). Most leading U.S. import items from 
Mexico, many of them motor vehicles or parts in the 
dominant machinery category, were up in 1996 (table 
A-12). The rise in crude oil imports, the traditionally 
leading import item from Mexico, reflected both 
predominantly higher prices and larger volume. 

Notable also is the continued increase in imports of 
U.S. apparel from Mexico, reflecting duty-free entry of 
garments sewn from U.S.-cut fabric under 
NAFTA-created tariff provision 9802.00.90. Imports 
of men's and boys' trousers, one of the leading U.S. 
import items from that country, were up by nearly 26 
percent. Moreover, women's and girls' trousers 
became a leading item in 1996 (table A-12). During 
the year, Mexico became the world's largest clothing 
exporter by volume, displacing China.5 Most U.S. 
apparel imports from Mexico enter under production 
sharing arrangements (discussed below). 

Production sharing 
Production sharing refers to foreign processing or 

assembly of goods made of U.S.-origin materials or 
components and return of the finished goods to the 
United States.6 The facilities involved in production 
sharing in Mexico have generally been the 
"maquiladoras"-in-bond production units established 
since 1965 under Mexico's Border Industrialization 
Program.7 The bulk of these imports originates in the 
United States as the maquilas use only an estimated 2 
percent of their supplies from domestic sources. 8 

U.S. exports to production-sharing operations 
accounted for 28.1 percent of overall U.S. exports to 
Mexico in 1996, valued at approximately $15.4 billion 
(table 3-2).9 U.S. imports of shared products increased 
from $25.0 billion in 1995 to $27.9 billion in 1996, as 
the depreciation of the peso improved 
price-competitiveness and spawned a boom in 
maquiladora production. IO However, the proportion of 
shared-production imports in total imports from 
Mexico has declined-from 49.1 percent in 1994 to 
37.6 percent in 1996. This decline is due to both a 
shift from entry under the production sharing 
provisions of HTS heading 9802 to entry of assembled 
products under NAFTA, and to a rise in U.S. imports 
from Mexico, outside of production sharing provisions. 

In October 1996, the Government of Mexico 
modified the maquiladora program to simplify 
administrative procedures, provide incentives for the 
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use of more Mexican and other North American 
content in production, and promote greater integration 
of the maquiladora into the Mexican economy. 
Mexico's incentives and other special provisions for 
maquiladoras are scheduled to be eliminated by 
2001. 11 

Canadian-Mexican Trade 
In 1996, Canadian imports from Mexico rose 12.2 

percent to $4.3 billion. Leading Canadian imports 
from Mexico consisted of fruits and vegetables, 
electrical machinery, motor vehicles, furniture, mineral 
fuels, and organic chemicals. Canadian exports to 
Mexico increased by 2.6 percent in 1996, rising to $0.8 
billion. The leading Canadian exports to Mexico 
include cereals, oil seed, wood pulp, machinery and 
mechanical appliances, and motor vehicles. Canada's 
bilateral trade deficit with Mexico continued to rise, 
registering over $3.5 billion in 1996 (figure 3-5). 

NAFTA Implementation 
NAFTA's various trade liberalization and 

facilitation commitments continued to be implemented 
in 1996. Mexico continued to change its trade and 
investment regime as a result of NAFTA disciplines in 
areas such as government procurement, investment 
performance requirements, and trade in services. I2 In 
addition, Mexico has undertaken additional unilateral 
liberalization since NAFTA's inception, permitting 
foreign participation in sectors such as railroads, 
seaports, airports and greater competition in 
telecommunications, natural gas distribution, and 
financial markets. 13 However, the United States has 
expressed dissatisfaction with certain aspects of 
Mexico's NAFTA implementation, notably in the areas 
of standards, intellectual property, and small package 
delivery services. I4 The status of implementation is 
reviewed below. 

Tariffs 
The phasing-out of tariffs ("staging") by the three 

NAFTA partners proceeded on agreed schedules in 
1996. Tariffs on qualifying U.S.-Canadian trade will 
generally be eliminated by 1998, the date agreed in the 
1988 U.S.-Canada Free Trade Agreement; remaining 
tariffs on U.S.-Mexico trade will be eliminated by 
2008. With implementation of the third annual tariff 
reduction on January 1, 1996, Mexico's average tariff 
rate on NAFTA qualifying U.S. goods was lowered to 
an estimated 5. l percent ad valorem, down from the 
pre-NAFTA average of IO percent.IS On January 1, 
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Figure 3-5 
Canada-Mexico, merchandise trade, 1995-96 

Millions of U.S. dollars 

6,000.0 

4,000.0 

2,000.0 

0.0 

-2,000.0 

-4,000.0 

Canadian exports 
Imports 
Balance 

1995 

$833.3 
$3,912.0 

-$3,078.7 

1996 

$854.9 
$4,389.4 

-$3,534.5 

Source: Compiled from official statistics of the U.S. Department of Commerce. 

1996, technical revisions to NAFfA tariff staging took 
effect in response to changes in the international HS 
tariff nomenclature, so that previously agreed 
concessions would apply to new tariff categories. 
During the tariff phase-out period, some products are 
subject to tariff-rate quotas (TRQs). Problems in 
Mexico's administration of TRQs have been 
experienced by some U.S. agricultural producers.16 

The tariff increases announced by Mexico on May 
30, 1995 on imports of 502 categories of footwear, 
leather, and textile and apparel products remained in 
effect in 1996. U.S. exports meeting NAFfA's rules of 
origin are not subject to the higher rates and are 
effectively enjoying a wider margin-of-preference in 
the Mexican market over other foreign suppliers of 
these products.17 

In_.response to the U.S. safeguard action imposing 
tariff rate quotas on broomcorn brooms from Mexico 
announced on November 28, 1996, Mexico announced 
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on December 12, 1996 that it was raising tariffs from 2 
to 20 percent ad valorem on U.S. fructose, alcoholic 
beverages (wine, wine coolers, brandy, Tennessee 
whiskey), notebooks, flat glass, and wood furniture, 
effective December 1, 1996.18 Mexican figures 
indicate that the retaliatory duties will result in $1 
billion in new tariff revenues.19 U.S. industry asserts 
that the level of compensation being claimed is 
excessive.20 The tariff increases imposed by the United 
States and Mexico on one another's products pursuant 
to the U.S. action on broomcorn brooms followed 
bilateral consultations under Chapter 20 of the NAFfA 
on August 21, 1996, which had been requested by 
Mexico but did not resolve the dispute.21 

Although tentative, working-level agreement on 
accelerated tariff elimination was reached in 1996, no 
formal action was taken to implement such changes. 
The United States is seeking improvements in Mexican 



tariff treatment of U.S. goods such as wine, major 
home appliances, flat glass, and bedding.22 

Customs, Rules of Origin, and 
Marking Rules 

Several technical changes were made in 1996 to 
ensure compliance with NAFI'A commitments and to 
facilitate customs clearance of NAFI'A goods.23 Work 
to resolve remIDnmg difficulties continued. 
Meanwhile, as explained below, a court ruling in 1996 
called into question interpretation by U.S. Customs of 
country-of-origin marking requirements. 

Customs Administration 
On April 1, 1996, a new Customs Reform Law 

entered into effect in Mexico.24 The new law aims to 
increase transparency in customs administration, 
improve clarity regarding importer responsibilities, and 
permit greater flexibility in duty payments. Mexican 
customs authorities were also empowered by the law to 
take action if IPR violations are suspected. 25 Despite 
some outstanding concerns, traders and Mexican 
customs brokers reportedly agree that Mexican 
customs procedures have improved dramatically in 
recent years and that the new law simplifies a number 
of procedures.26 Nevertheless, U.S. exporters, 
particularly in consumer product sectors, continue to 
complain about certain aspects of Mexican customs 
administration, largely related to a lack of prior 
notification regarding changes, inconsistent 
enforcement of regulatory requirements, and 
burdensome administrative procedures.27 

Rules of Origin 
The NAFI'A rules of origin determine whether a 

good qualifies for a duty preference as a product of the 
region. These NAFI'A rules were modified effective 
January 1, 1996, as a result of changes to the 
Harmonized System and efforts to simplify the rules; 
another round of technical changes was due to be made 
on January 1, 1997.28 Tentative agreement to make 
rules of origin for certain products less restrictive and 
easier to use has been reached and is expected to be 
acted upon in 1997. 29 Operational procedures to 
ensure compliance with NAFI'A provisions on duty 
drawback and duty deferral became effective between 
Canada and the United States in January 1996. 
Simplification of the certificate of origin required to 
obtain NAFI'A tariff benefits is presently under 
consideration by the NAFI'A Customs Subgroup. 

Procedures for the conduct of textile verification visits 
are also being developed. 30 

Marking Rules 
In June 1996, the U.S. Customs Service issued 

final country-of-origin marking rules for NAFI'A 
partners that were to become effective in August 
1996. 31 The rules modified the interim marking rules 
issued January 3, 1994, to conform to the 1996 HTS. 

In a July 8, 1996 ruling, the U.S. Court of 
International Trade (CIT) struck down the applicable 
interim marking rule, as well as a ruling by the U.S. 
Customs Service on shipments for peanut slurry that 
had been made under the interim rule. 32 The CIT said 
Customs' implementation of U.S. country-of-origin 
marking requirements as set forth in NAFI'A and 
promulgated in the NAFI'A Implementation Act was 
"arbitrary and contrary to law." In particular, the CIT 
said, Customs must employ both the change in tariff 
classification test and the substantial transformation 
test originally set forth in United States v. Gibson 
Thomsen Co. in making determinations as to whether 
country-of-origin marking is required. The NAFI'A 
Implementation Act provides that finished goods that 
result when imported inputs undergo substantial 
transformation in the United States are exempt from 
country-of-origin marking requirements. Customs had 
previously proposed extending the tariff-shift 
methodology it uses for making NAFI'A origin and 
marking determinations to non-preferential trade as 
weU.33 

The CIT decision applies to all NAFTA marking 
decisions, but its impact in practice will be limited to 
those products that do not meet the change in tariff 
classification test, but still undergo substantial 
transformation in the United States. The Justice 
Department filed a request for a rehearing of the CIT 
decision; the request was denied on the record. 34 
Meanwhile, on August 22, 1996, the final NAFI'A 
Marking Rules, as issued by the U.S. Customs Service 
on June 6, 1996, took effect despite the July decision. 

Energy 
In 1996, Mexico retreated from original plans to 

privatize fully the secondary petrochemical facilities 
owned by Petroleos Mexicanos (PEMEX), the 
government-owned petroleum monopoly, and valued at 
an estimated $3 to $5 billion.35 Although Mexico is not 
required by NAFI'A to open up its secondary 
petrochemical industry to majority foreign 
participation, President Ernesto Zedillo made the sale 
of some 61 petrochemical facilities an important 
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component of his economic stabilization and 
privatization program in early 1995.36 However, in 
March 1996, Mexico announced its intention to use a 
NAFTA provision that allows the initial offering of the 
PEMEX secondary petrochemical assets to be limited 
to firms with majority ownership by Mexican 
nationals. In October 1996, Mexico announced that 
plans to privatize secondary petrochemical plants 
would be scaled down, and that legislation would be 
introduced to limit private-sector investment into 
secondary petrochemicals to 49 percent, with PEMEX 
retaining majority share; newly-built petrochemical 
plants may have up to 100 percent foreign investment; 
legislation along these lines was passed on October 30, 
1996.37 Initial privatization plans were announced in 
late January 1997.38 

Agriculture 
NAFTA establishes both trilateral and bilateral 

commitments on agricultural trade. Market access 
commitments are made bilaterally among the three 
NAFTA partners, that is, between the United States and 
Mexico, between the United States and Canada 
(generally, what was already agreed under the 
U.S.-Canada FfA), and between Canada and Mexico. 
Trilateral commitments address domestic support and 
export subsidies. 

Trade in agricultural goods has expanded 
dramatically since NAFl'A's inception.39 A USDA 
report issued in October 1996 estimates that 
intra-NAFI'A trade in agricultural products could reach 
$30 billion a year by 2005, up from $19 billion in 
1995.40 

The most significant 1996 developments related to 
NAFTA agriculture trade were-

• The issuance in December 1996 of a 
NAFfA panel report on dairy and poultry 
products;41 

• The signing by Mexican suppliers and the 
U.S. Department of Commerce of a 
bilateral price undertaking on tomatoes, 
ending a 2-year dispute;42 

• U.S. imposition of tariff-rate quotas on 
Mexican broomcorn brooms;43 and 

• The establishment of an advisory 
committee on private commercial disputes 
in the agricultural sector.44 

Each of these issues is discussed in other sections of 
this r_eport. 

Also in 1996, the three parties continued efforts to 
monitor subsidies on exports by third parties to the 
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Western Hemisphere and agreed to cooperate towards 
achieving a multilateral agreement in the context of the 
WTO to eliminate tariffs and other export measures in 
the oilseed sector.45 Such work is in line with the 
Working Group's mandate to work toward elimination 
of all export subsidies affecting agricultural trade 
between the parties. Monitoring and other cooperation 
regarding implementation of market access 
commitments and domestic support measures was also 
agreed.46 In addition, a technical working group on 
pesticides held its inaugural meeting on Mar. 27-29, 
1996. It will work on harmonizing tolerances for 
pesticides, food additives, pesticide registration 
procedures, and veterinary drug residue levels.47 

NAFTA eventually will replace all agricultural 
import licenses and allocated quota shares affecting 
U.S.-Mexico trade with tariff rate quotas (TRQs).48 
However, the Mexican government still requires 
import licenses for slightly under 200 products.49 The 
United States asked Mexico to replace its existing 
licensing requirement on corn grits with a TRQ, 
separate from the TRQ on corn. In March 1996, 
Mexico notified the United States of its approval of a 
new TRQ of 50,000 tons for corn grits.50 

NAFTA represented a breakthrough in the area of 
animal and plant health cooperation by creating a 
mechanism whereby portions of a country can be 
recognized as free of disease or pests, thereby 
permitting imports to enter or transit the United States 
from such regions. As a result, on December 31, 1996 
the United States announced plans to permit fresh, 
chilled and frozen pork and pork products from the 
Mexican State of Baja California to transit the United 
States for export to another country,51 and on January 
31, 1997, USDA announced its final approval of the 
partial lifting of the U.S. ban on Mexican avocados, 
marking progress on a longstanding bilateral dispute.52 

In 1996, USDA and Mexico's Ministry of 
Agriculture (SEGAR) also cooperated in the 
development and recognition of disease-free zones. 
USDA's Agriculture and Plant Health Inspection 
Service is currently focusing on free zones for classic 
swine fever in the state of Sonora. Recognition of 
Mexico's poultry meat inspection system is another 
important issue for Mexico. 53 USDA is currently 
reviewing Mexico's inspection system. 

The three NAFI'A partners agreed that the Sanitary 
and Phytosanitary Committeee will consider issues 
related to trade in genetically-modified material.54 

That committee will conduct the review in response to 
Mexican concerns that genetically-altered corn and 
cotton grown in U.S. border states could spread across 
the border. 



Other sanitary and phytosanitary standards issues 
remain under discussion. For example, the United 
States has concerns over Mexico's standards regarding 
mold in grain55 and concerns exist over other 
products.56 In addition, the United States believes that 
Mexico's reliance on "emergency" standards that do 
not follow the normal notification and comment 
process has disrupted trade. 57 

Standards 
NAFfA establishes both substantive and 

procedural requirements on product standards and 
conformity assessment procedures in an effort to 
ensure that such requirements do not unnecessarily 
restrict trade. Since NAFfA has been in effect, a 
number of standards-related issues have confronted 
business and trade policy makers. USTR notes that 
since NAFfA's entry into force the United States has 
"repeatedly called upon the Government of Mexico to 
recognize its obligation to publish changes in 
regulation with adequate time for public comment."58 
Problems in ensuring transparency, confusion about 
regulatory requirements, and inconsistent application 
of requirements have been cited by the U.S. Chamber 
of Commerce as impediments to small business export 
expansion under NAFfA.59 Some of these problems 
are due to an extensive overhaul of Mexico's standards 
and certification system, which has been under way 
since 1992. This overhaul contains some positive 
features, such as greater opportunities for input in 
standards development. However, it involves 
numerous changes from prior practice as well as 
enforcement of prior regulations that were previously 
ignored. A Committee on Standards-Related Measures 
was established to oversee NAFfA obligations and to 
address specific concerns. In 1996, the Committee 
addressed a number of matters of interest to U.S. 
industry. 

Mexico began enforcing certain new labeling 
requirements for textiles and apparel on February 14, 
1996 that had been published in final form on January 
24, 1996.60 The standard was originally published in 
draft form on Dec. 23, 1994, but its requirements and 
implementation was postponed following protests by 
U.S. and other suppliers. U.S. suppliers expressed 
concerns about a requirement that labels contain 
information on the country of origin of the material as 
well as the country in which the product is assembled, 
requiring firms to keep costly records exclusively for 
sales to Mexico.61 Previously, Mexico had enforced 
labeling requirements at the point of sale, rather than at 
the border.62 In July 1996, Mexico postponed 
indefinitely application of two of the more problematic 

portions of the regulation that had been slated to go 
into effect July 1996;63 final rules were published in 
early 1997.64 

On January 24, 1996, Mexico published labeling 
requirements on consumer products and pre-packaged 
food and non-alcoholic beverages that were to enter 
into force in November; implementation was later 
postponed until March 1, 1997 (for consumer goods) 
and July 1, 1997 (for processed foods and 
non-alcoholic beverages).65 "Over-stickering" of 
labels-a common practice among U.S. exporters 
whereby required Spanish-language information is 
attach~ to the package via a sticker applied over 
existing labels-will be permitted under the new rules. 
However, firms choosing to attach labels after the 
product's entry into Mexico would need to have their 
product's conformity with the labeling requirements 
verified within 10 days of entry. Enforcement 
guidelines spelling out certain aspects of how Mexico's 
verification units would monitor compliance with the 
new labeling rules were issued on June 24, 1996;66 
additional rules regarding verification units were 
issued in early 1997,67 just two weeks before the 
March 1, 1997 date when enforcement of the new 
consumer product labeling rules would begin.68 The 
United States urged Mexico to employ a "soft 
implementation period," during which manufacturers 
would be informed of any deficiency in· complying 
with the new labeling rules and be given an 
opportunity to fix it, during the first few months after 
implementation.69 It also expressed the hope that 
additional verification units be named.70 

A draft Mexican health regulation that would 
reclassify certain vitamins and herbs as 
pharmaceuticals was also discussed in the context of 
the NAFfA standards group. There was concern both 
over the requirements themselves as well as over 
whether U.S. and Canadian suppliers would have an 
opportunity to comment upon them.71 Specifically, the 
rule would considerably expand the scope of regulation 
to include all products whose vitamin and mineral 
content exceed 100 percent of recommended daily 
amounts and limit distribution of such goods to 
over-the-counter pharmacies, versus door-to-door and 
other sales outlets, which are widely employed by U.S. 
suppliers such as Amway and Shaklee.72 Mexico 
maintains that since the change would not technically 
involve a revision of an existing regulation but rather a 
new interpretation of one, it is not required to publish 
the change in draft or to provide NAFfA partners an 
opportunity to comment.73 

Nearly all Mexican standards are mandatory and 
Mexico generally requires products subject to 
mandatory standards to undergo certification by 
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accredited Mexican laboratories.74 Under NAFTA, 
Mexico is obligated to accredit or otherwise recognize 
testing and certification performed by U.S. or Canadian 
labs after a 4-year transition period (lasting until 
1998).75 Until then, however, U.S.-based laboratories 
are not able to seek recognition under Mexican 
accreditation procedures as being competent to 
perform mandatory testing and certification. 

Problems have arisen for U.S. exporters in sectors 
where technical capability in Mexico is insufficient or 
resides in competing manufacturers.76 An agreement 
reached on March 18, 1996 resolved one such problem. 
The agreement will allow the U.S. Departtnent of 
Transportation to identify competent laboratories and 
to have data from these laboratories used by Mexican 
authorities in determining whether U.S. tires meet 
Mexican regulations and are entitled to certification.77 
In September 1996, Mexico published new standards 
for automobile tires that were responsive to comments 
received by U.S. industry; certain information is 
permitted to be attached to imported tires via labels 
rather than being molded into the sidewall. 78 

U.S. suppliers have complained about the Mexican 
practice of granting certification to individual 
importers, rather than to manufacturers, which means 
that a new certification must be obtained for each 
importer. In discussions in the NAFTA Committee on 
Standards-Related Measures during 1996, Mexico said 
it planned to change its certification procedures. 
Uncertainty over the new requirements and when they 
would be applicable remained a source of U.S. concern 
during 1996.79 On January 3, 1997, Mexico published 
new standards certification procedures for comment 
that appear to permit foreign producers to place their 
products on a register so that various importers can 
obtain the required certification. 80 The publication is 
consistent with U.S. requests that the new procedures 
be notified in draft form and that opportunities for 
comment by foreign suppliers be provided.SI 

NAFTA created subcommittees on standards 
dealing with various industries: land transportation, 
automotive, and telecommunications standards and 
textile labeling. These subcommittees are to make 
efforts to harmonize regulatory requirements among 
the NAFTA partners to facilitate intra-regional 
commerce. A private sector initiative by the American 
National Standards Institute and its Mexican and 
Canadian counterparts, known as the North American 
Trilateral Standardization Forum (NATSF), is also 
achieving cooperation in development of private sector 
stand~ds. 

During 1996, progress was made in the five 
working groups related to land transportation 
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standards, which deal with such areas as truck and rail 
operations and equipment. Technical work on 
comparing vehicle weights and dimension standards 
was finalized and consideration given to developing a 
single set of regulations to govern cross-border 
transportation of hazardous materials. 82 

Regarding automotive standards, the three parties 
are seeking to identify incompatible standards that 
have created, or could create, barriers to trade. Based 
on comments from industry, it was agreed in 1996 to 
establish working groups with participation from 
industry to study emissions, engines, and fuels; light 
vehicle safety standards; heavy vehicle safety 
standards; and parts and equipment. Each government 
issued public notices inviting participation in the 
working groups by non-governmental interests. 83 In 
mid-October 1996, 3 of the 4 working groups met in 
Washington to begin their work. 84 

Government Procurement 
Under NAFTA, U.S. firms enjoy improved access 

to the Canadian procurement market and progressively 
increasing access to the Mexican procurement market, 
including its two largest purchasing entities, PEMEX 
and CFE (the state oil and federal power utility, 
respectively.) NAFTA also calls for joint steps to make 
it easier for small businesses to take advantage of 
government procurement opportunities. 
Implementation of NAFTA provisions has been 
generally effective,85 and U.S. firms have recently won 
several contracts with PEMEX. However, in its April 
1996 report on discrimination in foreign government 
procurement, USTR noted U.S. and Canadian concern 
over Mexico's implementation of set-asides 
(exemptions) for PEMEX and Mexico's proposed 
services schedule, which, despite two revisions in 
1996, has still not been finalized and excludes a 
number of sectors that should be covered by NAFTA 
rules.86 In October 1996, Mexico agreed to provide a 
detailed breakdown of the data included in the 
Mexican set-aside calculation.87 Canada's broad 
interpretation of its exception for services was also a 
source of U.S. complaint,88 though generally the 
Government of Canada poses few barriers to U.S. 
firms seeking to bid on contracts. 89 Mexico has 
complained about changes in U.S. federal procurement 
law made in 1994 which raise the value of contracts 
subject to small-business set-asides from $50,000, the 
level when NAFTA was negotiated, to $100,000. As a 
result of trilateral working level discussions in October 
1996, the NAFTA partners have tentatively agreed to 
raise the NAFTA threshold to $100,000 for all three 
countries. 90 



Investment and Services 

Trucking 
The December 1995 decision by Secretary of 

Transportation Federico Pena to suspend processing of 
applications by Mexican trucking firms to serve U.S. 
border states until safety concerns were resolved was a 
major NAFfA issue throughout 1996. Mexican trucks 
already have access to a 20-mile zone along the U.S. 
border under a pre-NAFfA bilateral arrangement. 
NAFfA was to provide Mexican truckers full access to 
the 4 U.S. border states (California, Arizona, New 
Mexico, and Texas) starting in December 1995 and to 
the entire United States by 2000. The possibility of 
ill-equipped trucks and poorly-trained drivers entering 
the United States from Mexico had been a source of 
U.S. concern, particularly since trucks crossing the 
border often carry hazardous materials. 

At the time of the 1995 delay, USTR Kantor 
indicated that it would take at least 45 days to agree on 
additional safeguards to ensure that trucks are safe and 
drivers are qualified.9I Mexico sought formal 
consultations under NAFfA dispute settlement 
procedures. The first round of consultations was held 
on January 19, 1996.92 The U.S. side reportedly told 
Mexico that improvements in safety and in control 
over cross-border drug smuggling were required before 
Mexican applications would be processed. 93 Technical 
discussions among safety officials continued, including 
at meetings on the margins of the U.S.-Mexico 
Binational Commission held in early May. However, 
Mexico remained insistent that the United States 
immediately begin processing the applications on file 
and rejected U.S. requests that it establish a system that 
would allow authorities to determine in advance 
whether Mexican applicants for cross-border licenses 
met U.S. truck and driver safety requirements.94 

A June 24, 1996 blockade by Mexican truckers of 
international bridges along the common border from 
Matamoros to Miguele Aleman, Tamaulipas, Mexico, 
completely stopped U.S.-Mexico commerce in the 
affected areas. The drivers were protesting heightened 
inspection of Mexican trucks by Texas state officials 
that Mexican drivers felt was discriminatory and 
resulted in 78 of the 98 vehicles inspected during the 
June 3-15, 1996 period being placed out of service.95 

On October 18, 1996, the International 
Brotherhood of Teamsters filed an appeal in a renewed 
effort to legally block entry by Mexican truckers.96 
The petition charged that the Interstate Commerce 
Commission failed to seek all relevant information and 
misapplied the national treatment obligation found in 

NAFTA Article 1202, which requires that "Each Party 
shall accord to service providers of another Party 
treatment no less favorable than that it accords, in like 
circumstances, to its own service providers." The 
petition cited a February 1996 GAO study,97 which 
found that nearly half of the 12,462 trucks from 
Mexico inspected at the border were taken out of 
service due to serious safety problems. Such statistics, 
the Teamsters argued, provided grounds for the U.S. 
Department of Transportation to conclude that "like 
circumstances" did not exist between U.S. and 
Mexican truckers. 

The issue was also controversial domestically. In 
an early January 1996 letter to President Clinton, 
Chairman of the House Ways and Means Committee 
Bill Archer (R-Texas) and Trade Subcommittee 
Chairman Phil Crane (R-Illinois) protested the delay, 
warning that "Your decision to break a NAFTA 
commitment . . . is a dangerous precedent that 
threatens future implementation of the agreement and 
draws into question the commitment of the United 
States ... to NAFTA."98 In October, California 
Governor Pete Wilson asked President Clinton to allow 
the state to implement NAFfA cross-border trucking 
provisions as a pilot project.99 The Governors of 
California, Arizona, New Mexico and Texas have said 
they are satisfied that the safety and security measures 
being implemented by federal and border state 
agencies are adequate. 

Lack of progress in this matter was also criticized 
by the American Trucking Association (ATA). The 
ATA pointed out that failure to open borders has hurt 
the U.S. trucking industry, as trucking companies 
made investments in anticipation of reciprocal 
access. IOO The ATA added that the dispute prevented 
progress in discussions of other important trucking 
issues. Those talks centered on permission for U.S. 
trucks larger than a specified length to operate in 
Mexico, investment by U.S. companies in Mexican 
trucking firms, and the finalization by the government 
of Mexico of small parcel delivery regulations for U.S. 
carriers into Mexico in accordance with its NAFTA 
obligations. IOI 

On the other hand, in late January 1996, a bill was 
introduced in the Senate that would have blocked 
implementation of NAFfA's trucking provisions until 
Mexico improved its performance in fighting drug 
trafficking, a growing U.S. concern. On January 14, 
1997, the National Association of Independent Insurers 
called on President Clinton to retain the moratorium on 
granting increased access to Mexican trucks, citing 
safety concerns.102 
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The United States has indicated that opening U.S. 
border states to Mexican trucking is contingent upon 
Mexico's willingness to implement a mutually 
acceptable inspection and enforcement process 
regarding motor carrier safety.103 Recent reports 
suggest that efforts to resolve the trucking dispute are 
intensifying, with a settlement possible in the early 
months of 1997.104 Nevertheless, citing similar 
grounds, the United States decided in January 1997 to 
delay implementation of NAFfA commitments on bus 
transportation, which called for lifting of restrictions 
on regular-route, cross-border scheduled bus service on 
January 1, 1997. 

Investment and Non-Financial 
Services 

In a March 31, 1996 exchange of letters, 105 the 
three NAFfA partners agreed to reserve indefinitely all 
non-conforming state and provincial measures existing 
January 1, 1994 from NAFfA disciplines on 
non-financial services and investment. The effect of 
this action is to extend indefinitely the exemption of 
such measures from the accord's provisions on national 
treatment, most favored nation treatment, and 
prohibitions on attaching conditions on investors or 
service providers that require local presence, 
mandatory performance (e.g., for local content and 
exporting), and national or residency conditions for 
firm managers. 106 However, new non-conforming 
measures by states and provinces implemented after 
January 1, 1994 could be subject to challenge under the 
accord. The three governments agreed for purposes of 
transparency to exchange lists of measures that they 
had identified as non-conforming measures; this 
exchange was completed in 1996.107 

Under the original NAFfA text, all ex1sung 
non-conforming measures at the state and local level 
were blank.et exempted until January 1, 1996, when the 
3 countries were to submit detailed lists of 
non-conforming measures; only notified measures 
were to be exempt from certain obligations under 
NAFfA Chapters 11 and 12. This deadline was 
extended until March 31, 1996. Canada had faced 
opposition from its provinces over the item-by-item 
exemptions, largely due to concerns that U.S. health 
care providers might find ways to penetrate the 
Canadian health care system. Several U.S. states had 
also expressed a desire for a general versus individual 
exemptions from the accord. 
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Financial Services 
In April 1996, Mexican President Ernesto Zedillo 

introduced legislation to replace Mexico's 
government-run social security system with a 
privately-managed system. The U.S. Government 
advocated the right of U.S. companies under NAFfA 
to participate in managing the system's $7 billion in 
assets. Although some Mexican legislators and unions 
reportedly opposed foreign participation, 108 foreign 
firms have since been approved as private pension fund 
administrators.109 The improvement in Mexico's 
economic performance, meanwhile, resulted in 
increases in the individual and aggregate capital limits 
for U.S. and Canadian financial institutions, which 
were announced on November 5, 1996. NAFTA 
permits foreign financial institutions from member 
nations to hold a specified percentage of system-wide 
capital and assets that increases over time and 
fluctuates with the amount of assets in the financial 
system.HO 

Professional Services 
An agreement on mutual recogmuon of 

engineering licenses reached under NAFTA's 
professional services provisions during 1995 was 
circulated to 55 state and territorial license boards for 
ratification in 1996.111 The representative engineering 
and licensing groups are currently reviewing 
procedures for implementation. Nine Canadian 
provincial and territorial engineering associations have 
submitted letters of intent to implement the agreement 
and the state of Texas became the first U.S. state to 
submit a letter of intent.112 A draft text on foreign legal 
consultants has been prepared and is currently under 
review. 113 Discussions by several other professional 
groups regarding mutual recognition are underway. ll4 

Telecommunications 
The NAFTA Telecommunications Standards 

subcommittee monitors and facilitates implementation 
of telecommunications-related productions of NAFTA. 
It has a detailed multi-year work program on standards 
harmonization and testing-related trade facilitation. 
Two main disagreements over implementation of 
NAFTA obligations relating to telecommunications 
equipment occurred during 1996. One related to 
Mexican acceptance of U.S. test data, the other to 
Mexican standards for telecom terminal attachment 
equipment that the United States and Canada believe 
go well beyond NAFTA provisions. 



Acceptance of Test Data 
As part of the annual review of 

telecommunications trade agreements under Section 
1377 of the 1988 Trade Act,115 USTR on April 3, 1996 
determined that Mexico is not in compliance with its 
obligations under NAFI'A. NAFI'A Article 1304-6 
required Mexico to have in place by January 1, 1995, 
procedures for the direct acceptance of U.S. test data 
for use in determining conformity with standards 
relating to telecom terminal equipment authori­
zation.116 Procedures for acceptance of data regarding 
terminal attachment standards and regarding data on 
terminal safety standards were required. Without both 
sets of procedures in place, U.S. exporters are 
effectively denied access to the growing Mexican 
market for telecommunications equipment. The USTR 
report said that the United States would initiate 
NAFI'A dispute settlement procedures should rapid 
progress not be made.117 

A series of discussions were held in an effort to 
resolve the dispute. Mexico maintained that the 
relevant NAFI'A deadline for its acceptance of all 
product safety test data, including those related to 
telecom equipment, is not until January 1, 1998, as 
outlined in NAFfA's Chapter 9 on standards generally. 
In August consultations, NAFI'A parties agreed to 
pursue an informal plan on telecom data exchange. 
The plan called for U.S. laboratories to conclude 
agreements for the exchange of test data related to 
product safety with laboratories in Mexico. The 
negotiated schedule for resolution of the dispute has 
reportedly slipped, but the issue was slated to be 
resolved at an April 1997 meeting.118 As of yearend, 
the exchange of letters had taken place but Mexico had 
not implemented the procedures. 119 

New Regulations on Telecom 
Attachment Equipment 

Related to the dispute over test data was the 
December 1994 issuance by Mexico's Electronic 
Standardization and Certification Agency of an 
emergency regulation establishing standards for 
network terminal attachment equipment, which 
includes telephones, facsimile machines, and other 
equipment connected to the public phone network by 
users. Mexico relied on the emergency regulation in 
order to come into compliance with an obligation to 
have in place by January 1, 1995 parameters for 
terminal attachment equipment. Discussions about the 
emergency regulations revealed fundamental 
differences between the United States and Canada on 
the one hand, and Mexico on the other hand, over 

NAFI'A commitments on product standards for 
network terminal equipment, notably over what issues 
were legitimate topics for mandatory standards. 

Article 1304 provides that mandatory standards for 
terminal telecommunications equipment should only 
go so far as to prevent harm or interference with the 
network and to ensure users' safety and access to 
public telecommunications networks or services. The 
three government representatives to the NAFI'A 
Telecommunications Standards Subcommittee (TSSC) 
reportedly agreed in three separate TSSC meetings in 
1995 to a limited interpretation of "access" and 
network harm.120 

Mexico, whose industry is dominated by 
subsidiaries of the big European telecom suppliers, 121 
resisted the NAFI'A definition of access arguing 
instead that Article 1304 entitles Mexico's Telecom 
Ministry and its standards body to impose a host of 
mandatory performance and design standards on a 
product-by-product basis. The Mexican emergency 
regulation contains 32 parameters and some 60 
subparameters to regulate network terminal attachment 
equipment.122 The Government of Mexico maintains 
that these standards are consistent with the goal of 
ensuring "access," because it defines access as 
meaning that equipment must reliably work as 
anticipated by consumers. 

Until August 1996, attempts to resolve the issue 
had not progressed.123 At the TSSC meeting held in 
Mexico City August 15-16, 1996, the three NAFI'A 
governments agreed to a series of steps and deadlines 
for resolving the dispute, with a view toward resolving 
the problem by the end of the next TSSC meeting 
scheduled for February 11-12, 1997. Mexico agreed 
that the new set of standards developed by its industry 
would be reviewed by the trilateral industry consultive 
body, the Consultive Committee - Telecom (CCT). 
The CCT was charged with comparing the 32 proposed 
Mexican standards against the requirements of NAFI'A 
Article 1304 and reporting back to the TSSC which of 
the 32 should be mandatory, which should be 
voluntary, and which it cannot agree upon. 

The CCT's final recommendation was issued to the 
TSSC in January 1997_124 

Intellectual Property 
Mexican legal standards for protection of 

intellectual property rights have been progressively 
aligned with internationally-accepted standards. In 
1996, Mexico passed a law providing protection of 
plant species, as required by NAFfA.125 Mexico has 
also signed the International Union for the Protection 
of New Varieties of Plants and the Patent Cooperation 
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Treaty. Enforcement of intellectual property rights has 
been slowly improving since NAFfA's inception. The 
entry into force of a new Customs law in April 1996 
enabled Mexican customs officials to seize pirated 
merchandise for the first time, and U.S. rights holders 
have reported positive outcomes when such action has 
been requested.126 Nevertheless, few arrests have 
resulted from investigations and raids, and criminal 
cases have been compromised by leaks and loss of 
evidence.127 Enforcement still falls far short of the 
level required to combat effectively rampant piracy.128 
As a result, USTR reports that piracy and 
counterfeiting of U.S. intellectual property in Mexico 
remains a serious U.S. concern.129 

In late 1995, the United States and Mexico 
established a bilateral working group on intellectual 
property rights. 13° Following its first meeting in 
February 1996, Mexico agreed to re-establish the 
inter-secretarial commission for the safeguard and 
protection of IPR and unfair competition. At a March 
28-29, 1996 meeting, Mexico unveiled a ten-point 
action plan based on U.S. industry recommendations 
for improving IPR protection that it said it planned to 
announce. At the third meeting in July, the Mexican 
delegation notified the United States of two newly 
established IPR working groups, one to focus on 
enforcement and the other to review legal matters 
related to IPR protection. 13 l 

In a February 1996 submission to USTR, the 
International Intellectual Property Alliance (IIPA) said 
that Mexico's failure to comply with NAFfA's 
enforcement obligations cost copyright-based 
industries more than $285 million in 1995. The IIPA 
charged that Mexico does not provide expeditious 
relief from piracy as required under Article 1714 of 
NAFTA. In addition, IIPA said that Mexico has not 
provided provisional remedies, injunctive relief, or 
sufficient criminal penalties for violators, as required 
under Articles 1715, 1716, and 1717 respectively. The 
Business Software Alliance (BSA) also expressed 
concerns over Mexico's procedures for criminal 
enforcement of IPR. 132 

On November 11, 1996, President Zedillo 
submitted reforms to intellectual property law to 
Mexico's Congress. The reforms would significantly 
increase protection for computer programs, textile 
designs, and several other types of copyrighted 
material. Penalties in several areas were to increase.133 
Penalties for copyright violations would include prison 
senteuces from one to six years and fines of up to 
20,000 times Mexico's daily minimum wage (currently 
about $3 per day). Software piracy violations would 
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include prison sentences of up to 12 years and fines of 
up to 40,000 times the minimum wage. However, the 
law contained serious deficiencies from the U.S. 
perspective, particularly with respect to penalties for 
infringement and protection for certain types of sound 
recordings.134 The law was enacted on December 24, 
1996. The U.S. government has submitted formal 
comments on the law, l35 and is reportedly hoping that 
the Mexican government addresses outstanding U.S. 
concerns in implementing regulations now under 
development.136 

In June 1996, the United States notified Canada 
that pending revisions to Canadian copyright law 
would violate NAFfA's nondiscriminatory treatment 
and IPR provisions because the measure would 
discriminate against U.S. music performers and 
companies. The bill, scheduled to come to a final vote 
in early 1997, 137 would extend music broadcast royalty 
rights to producers and performers (neighboring 
rights), impose a levy on blank audio cassettes to 
compensate artists, and make it an offense for 
booksellers to obtain books from any source other than 
the exclusive agent for the Canadian market. Because 
the neighboring rights amendment would benefit only 
Rome Convention signatories, U.S. producers and 
performers could benefit under NAFfA only if the 
United States passed a similar law.138 

NAFTA Dispute Settlement 
NAFTA contains several dispute settlement 

mechanisms. It carries forward the system created 
under the U.S.-Canada Free Trade Agreement that 
provides firms the option of having final antidumping 
and countervailing duty determinations reviewed by a 
panel of experts drawn from each party, in lieu of 
appealing such determinations to the national courts. 
NAFTA also contains a government-to-government 
dispute resolution procedure. Any NAFfA party can 
request consultations under NAFfA dispute settlement 
procedures and, failing satisfaction, can request 
formation of a panel to examine its concerns. Opting 
to pursue NAFfA dispute settlement, a choice made at 
the complaining parties' discretion, precludes pursuit 
of the same matter under WTO dispute settlement 
procedures. 

As of December 30, 1996, a total of 25 dispute 
settlement panels had been established under NAFfA. 
All but one of the panels involved fmn-initiated 
reviews of final agency determinations in antidumping 
and countervailing duty investigations, as provided for 
in NAFTA Chapter 19.139 



Trilateral Panel Reviews of 
AD/CVD Determinations 

Panel reviews of AD/CVD determinations are 
conducted under Chapter 19 of NAFTA. Since 
NAFTA entered into force, Chapter 19 panels have 
completed 12 appeals (6 concerning U.S. 
determinations, 2 concerning Mexican determinations, 
and 4 concerning Canadian determinations). Chapter 
19 panels are currently considering 5 appeals, 
including 1 against U.S. determinations, 1 against 
Canadian determinations, and 3 against Mexican 
determinations. All but 2 of the Chapter 19 cases 
considered thus far have involved U.S. determinations 
or U.S. exporters.140 

The NAFTA Chapter 19 panel system has not been 
without controversy.141 In August 1995, a bipartisan 
group of U.S. Senators urged that the panel system be 
changed or abandoned and expressed opposition to 
extending the mechanism to future FfA partners.142 In 
January 1997, a private group announced plans to 
mount a constitutional challenge to the mechanism.143 

General Dispute Settlement 

Panel Reports 
The only government-to-government dispute 

referred to a panel for resolution under NAFTA 
Chapter 20 reached a key stage in early December 
1996 with the formal release of the panel's report. As 
explained in greater detail in the Canada section of ch. 
4, the panel was formed at the request of the United 
States to examine the NAFTA compatibility of 
Canada's tariff rate quotas on imports of U.S. dairy, 
poultry products, barley, and margarine. The panel 
found that Canada was within its NAFTA rights in 
subjecting U.S. goods to the high duties that resulted 
from the conversion of Canadian import quotas to 
tariffs as called for by the WTO Agreement on 
Agriculture. 

Pre-Panel Consultations 
Government-to-government consultations under 

NAFTA dispute settlement procedures were held on 6 
issues. The United States was the complaining party in 
one case, on Mexico's treatment of U.S .. -affiliated 
small package delivery firms. Consultations over U.S. 
concerns, which include Mexico's onerous restrictions 
on v~hicle and package size and failure to grant U.S. 
firms full operating authority (they operate under 
temporary and limited authority), thus far have proved 

inconclusive.144 The United States was the respondent 
in 5 cases-tomatoes, 145 trucking (discussed above), 
broomcorn brooms, 146 sugar-containing products 
(discussed below), and the Cuban Liberty and 
Democratic Solidarity Act of 1996 (Libertad, or 
Helms-Burton, Act147).148 

Formal dispute settlement consultations over a 
Canadian complaint about the U.S. Sugar-Containing 
Products Re-Export Program were held on November 
20, 1996.149 Canada maintains that the United States 
is obliged to stop applying the program to exports 
destined for Canada as a result of NAFTA Article 303, 
whose accompanying annex sets a January 1, 1996 
deadline for phasing out duty-drawback and 
duty-deferral programs. The United States maintains 
that the Sugar Re-Export Program-which allows U.S. 
firms to purchase quota-exempt raw sugar if they 
re-export an equivalent amount of refined sugar in food 
products-is not a duty-drawback or duty-deferral 
scheme. 

Private Commercial Disputes 
Another innovation of NAFTA was its efforts to 

facilitate resolution of cross-border commercial 
disputes between private parties. Article 2022 of 
NAFTA requires each party to facilitate use of alternate 
dispute resolution (ADR), to establish procedures to 
enforce agreements to arbitrate, and to recognize and 
enforce arbitral awards. NAFTA establishes a 
broad-ranging Advisory Committee on Private 
Commercial Disputes as well as a separate committee 
on agriculture. 

Advisory Committee on Private 
Commercial Disputes 

The broad group was constituted shortly after 
NAFTA's inception and has formed 4 working groups, 
dealing with arbitration, mediation, promotion of 
ADR, and enforcement issues. Action plans for each 
working group have been agreed upon. The 
Committee has compiled and evaluated existing means 
for settling private commercial disputes in each 
country and has developed a brochure aimed at 
first-time users of ADR, a survey of companies, and 
several legal papers on enforcement issues. A third 
meeting of the Committee was held on November 
14-15, 1996. The Committee's recommendations for 
future work are expected to be considered by the 
NAFTA Free Trade Commission when it meets in 
1997, along with a report on the Committee's work to 
date. 150 
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Advisory Committee on Private 
Commercial Disputes for Agricultural 
Goods 

On April 30, 1996, the three NAFfA partners 
agreed to appoint an advisory committee on private 
commercial disputes in agriculture, as called for in 
Article 707. The NAFfA countries agreed to the terms 
of reference for the committee, which is charged with 
making recommendations on the availability, use, and 
effectiveness of arbitration and other methods of 
alternate dispute resolution in the NAFfA region. 
Each country was to appoint up to 10 members of the 
committee, 2 of which could be government 
representatives.151 The Committee held its inaugural 
meeting on February 17, 1997, in Mazaltan, Mexico. 
The initial focus of the group will be on perishable 
fruits and vegetables, sectors for which Canada and the 
United States both have governmental programs to aid 
resolution of private commercial disputes. 

NAFTA and Environmental 
Cooperation 

NAFfA was accompanied by a trilateral North 
American Agreement on Environmental Cooperation 
(NAAEC) as well as bilateral agreements with Mexico 
to create the North American Development Bank 
(NADBank) and the Border Environmental 
Cooperation Commission (BECC). The goal of these 
agreements was to ensure that NAFfA-related 
economic integration was accompanied by cooperation 
to strengthen environmental protection and promote 
sustainable development. Regular consultations, 
case-by-case examination of environmental concerns, 
cooperative work, and jointly financed infrastructure 
projects are among the activities envisioned. 

Commission for Environmental 
Cooperation 

The NAAEC is administered by a Commission for 
Environmental Cooperation (CEC). A CEC Council, 
comprised of the three NAFfA environment ministers, 
oversees the CEC. The Council is supported by a 
Secretariat, located in Montreal, Canada, as well as a 
Joint Public Advisory Committee that includes 
representatives from non-governmental organizations 
and business. During 1996, discussion papers were 
prepared that focused on such topics as how NAFfA 
partners could lay the groundwork for international 
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efforts to address the nexus between trade and the 
environment by developing innovative ways to identify 
and avoid trade disputes over environmental issues. 
The release of these papers was followed by June 21 
and July 19 public meetings.152 At its August 1-2, 
1996 annual meeting, the CEC Council agreed to 
launch a program to promote environmental "best 
practices" in both the public and private sectors and to 
develop principles to guide development of new 
environmental regulation and management systems. 

All three NAFfA partners have or are considering 
devolving considerable responsibility for 
environmental regulation to states and provinces. 
Ways to ensure that standards of protection and 
administrative capacity remain adequate were 
discussed by the CEC Council. A December 4-5, 1996 
meeting sponsored by the CEC and held in Austin, 
Texas brought together state, federal, and local 
government regulators from across the Americas to 
consider these questions, as well as the implications of 
moves by all 3 countries towards reliance on 
"voluntary compliance" measures that provide 
businesses greater leeway in attaining environmental 
goals.153 

Cooperative Projects 

The CEC has begun cooperative work on 38 
projects that focus on four major goals: conservation, 
protecting human health and the environment, 
enforcement cooperation and law, and information and 
public outreach. Several cooperative agreements were 
signed on October 13, 1996. Under the conservation 
theme, the CEC is developing a biodiversity database 
for North America. Programs to conserve North 
American birds and butterflies were launched by the 
CEC after it had conducted an investigation under the 
NAAEC into the deaths of over 40,000 migratory and 
native birds in December 1994 at Mexico's Silva 
Reservoir. Regarding human health, trilateral 
discussions aimed at sound management or phase-out 
of four toxic substances-PCBs, DDT, mercury, and 
chlordane-resulted in submission of regional action 
plans on December 15, 1996. A trilingual electronic 
information service to help users of environmental 
technologies make better decisions about which 
products best suit their needs will be launched in the 
Spring of 1997 .154 The CEC has developed a database 
of environmental laws in all the three countries that is 
accessible to the public via the Internet. Development 
of measures to gauge compliance and enforcement is 
also being considered. 



Study of NAFTA s Impact on 
Environment 

Of direct interest to trade policy makers, the CEC 
has undertaken a pathbreaking study on the effects of 
NAFTA trade on the environment. The study was 
launched in response to Article 10.6 (d) of the 
NAAEC, which calls for continued consideration of 
the environmental effects of NAFfA.155 Drafts of the 
study's component papers are presently being 
reviewed. Detailed case studies on two sectors­
agriculture and energy-are being prepared.156 The 
complete study should be released in 1997_157 In a 
statement released after their August 1-2, 1996 
meeting, the CEC Council also indicated that it would 
seek a joint meeting with their trade counterparts "to 
review the American experience in integrating trade 
and environment policies."158 

Fact-Finding Investigations L<iunched 
Upon Complaint 

Some environmental groups claim that NAFfA 
has worsened water and air pollution and hazardous 
waste dumping, and increased rates of disease and birth 
defects. 159 Others criticize weak enforcement of 
environmental rules.160 Concerns that the heightened 
competition engendered by NAFTA would result in 
pressure to lower environmental standards or loosen 
enforcement of environmental rules led to 
establishment of a trilateral mechanism for 
investigating such complaints. 

By year-end 1996, 4 requests for the CEC to 
investigate such concerns under procedures set forth in 
Arts. 14 and 15 of the NAAEC had been lodged. Two 
petitions, relating to non-enforcement of U.S. laws via 
the withdrawal of funding from such activities, were 
rejected by the Commission in 1995.161 In response to 
another such request, at its August 1996 meeting, the 
CEC Council directed the CEC Secretariat to prepare a 
factual record regarding the construction and operation 
of the public harbor terminal in Cozumel, Mexico, 162 

which some fear could threaten coral reefs.163 The 
group alleged that Mexico did not conduct an 
environmental impact assessment before permitting 
construction of a pier, passenger terminal and other 
infrastucture for tourist cruises, as required under its 
environmental laws.164 

NADBank and BECC 
The NAFTA was accompanied by bilateral 

agreement by the United States and Mexico to 
establish a jointly-funded North American 

Development Bank (NADBank) to provide seed 
money for environmental infrastructure and 
community development projects along the 
U.S.-Mexico Border, as well as to establish a Border 
Environmental Cooperation Commission (BECC) to 
review proposals for such funding. In December 1996, 
NADBank approved its 2 first loans, for water 
treatment plants in Mercedes, Texas, and Brawley, 
California.165 As of March 1997, financing for a total 
of 4 projects had been approved. BECC, which 
recommends projects for NADBank financing based 
on need and community support, has certified 12 
projects for financing, and is considering additional 
projects from a pool of some 100 projects 
submitted.166 A report by the U.S. General Accounting 
Office (GAO) issued in July 1996 indicated that 
NADBank did not disburse any loans in the year and a 
half since Mexico and the United States agreed to 
commit $1.5 billion to clean up pollution along the 
U.S.-Mexican border.167 GAO also warned that 
interest rates on NADBank loans, at 1 percent above 
market rates, may be too high for the most polluted 
towns.168 NADBank officials have stated that the 
bank is ready to be more proactive and to quickly act 
upon applications after having put in place credit 
guidelines and administrative processes. 169 
Nevertheless, NADBank General Manager Alfredo 
Phillips says it may be difficult for the bank to engage 
in substantial lending operations in the short-term 
because few of the many projects that have been 
discussed have been adequately analyzed and 
developed for presentation to potential financiers.170 

NAFTA and Labor Cooperation 
NAFTA was accompanied by a trilateral North 

American Agreement on Labor Cooperation (NAALC) 
to ensure that NAFTA-related economic integration 
was accompanied by improved working conditions and 
living standards in each party's territory and adherence 
to basic labor law principles. The NAALC is 
administered by a Commission for Labor Cooperation 
(CLC). A CLC Council, comprised of the three 
NAFTA labor ministers, oversees the CLC. The 
Council is supported by a Secretariat, located in Dallas, 
Texas. Each member has a National Administrative 
Office (NAO) for the agreement. In the United States, 
a 12-member National Advisory Commission drawn 
from academia, business, and labor groups advises the 
NAO. 

At its third annual meeting, held May 15, 1996, the 
CLC Council heard reports on the CLC Secretariat's 
first year of operation. The Secretariat has initiated 
several projects, including preparing comparative 
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reports on labor market conditions and labor law, 
undertaking a project to identify advanced labor 
practices in the apparel industry, and sponsoring an 
international conference on incomes and productivity 
in North America in 1997. Cooperative projects on 
occupational safety and health, industrial relations, 
worker training, and child labor are also underway. 171 

On February 13, 1996, the Secretariat also 
launched a special study at the request of the Council 
on the effects of sudden plant closings on the principle 
of freedom of association and the right of workers to 
organize in the three NAALC countries. The request 
was part of an action plan resulting from Ministerial 
Consultations held under the accord regarding a 
Mexican complaint about union registration at a U.S. 
telephone firm (Sprint). The December 15, 1995 
action plan also called for continued monitoring of 
U.S. legal developments in the case and for the U.S. 
Department of Labor to hold a public forum in San 
Francisco to allow interested parties an opportunity to 
convey their concerns. The forum was held February 
27, 1996.172 A draft of the Secretariat study is 
presently being reviewed by the Council, which can 
either accept the study for publication or send it back 
for revisions. 173 

Each party, through its NAO, can accept petitions 
by domestic interests requesting investigations into 
complaints about administration of another party's 
labor laws. Issues of union registration and internal 
union democracy have been raised in each of the six 
submissions reviewed by the U.S. NAO since 
NAFI'A's inception. In August 1996, the Secretary of 
Labor of Mexico and Mexico's major labor and 
business organizations, signed a document committing 
their respective organizations to address these 
matters.174 In 1996, ministerial consultations were 
held on a U.S. complaint about efforts to organize a 
union at a Mexican electronics firm (Sony). The 
consultations resulted in an agreement to hold 3 public 
seminars on union registration and certification, for the 
U.S. NAO to conduct a study on cases before Mexican 
authorities involving allegations of unjustified 
dismissals, and in meetings between Mexican 
authorities and the parties concerned, the last of which 
was held February 29-March 1, 1996.175 Also in 
1996, the U.S. NAO agreed to investigate charges that 
Mexi~an federal workers had been thwarted in attempts 
to form an independent union. A hearing on the case 
was held December 3, 1996.176 
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WTO Review of NAFTA 
Under multilateral trading rules, all regional trade 

agreements must be notified and undergo an 
examination of the accord's consistency with existing 
GAIT obligations.177 A working party to examine 
NAFI'A's consistency with multilateral trade rules was 
established by the GAIT on March 23, 1994. With the 
advent of the WTO on January 1, 1995, the working 
party was converted into a working party under the 
WTO, 178 whose membership and terms of reference 
were established in August 1995.179 Numerous 
questions regarding NAFI'A have been raised and 
responses transmitted.180 The WTO's Committee on 
Regional Trade Agreements focused on NAFI'A during 
their July 29-31, 1996 session.181 At the meeting, 
questions and concerns were raised about the impact of 
NAFI'A rules of origin on third-country trade, 
particularly with respect to autos, electronics, and 
textiles and yam. Trade statistics to aid in an 
evaluation of whether NAFI'A had been trade-creating 
or trade-diverting were also requested. 

NAFTA Accession and Bilateral 
FTAs 

The United States, Canada, and Mexico announced 
their intention to begin negotiations on Chile's 
accession to NAFI'A in December 1994, and formally 
launched negotiations in June 1995.182 However, little 
beyond exploratory work occurred in 1995 and 1996, 
due in part to the lapse in U.S. Presidential negotiating 
authority. With little progress made on NAFI'A 
accession, the Governments of Chile and Canada 
began negotiations on a bilateral free-trade agreement 
(FTA) in December 1995. A Canada-Chile FTA, 
which is closely patterned on NAFI'A market access 
provisions and rules of origin, was concluded on 
November 14, 1996. Among key differences between 
the Canada-Chile FTA and NAFI'A, the Chile-Canada 
agreement-

• Permits Chile to retain capital control 
requirements for foreign investors that 
have been identified by the United States as 
investment barriers; 

• Phases out the use of anti-dumping 
measures in bilateral trade over a 6-year 
period; 183 and 

• Exempts cultural industries as well as 
supply-managed agricultural commodi­
ties.184 



Canada and Chile also signed agreements on labor and 
the environment, closely patterned on the NAFfA 
"side agreements" in the same areas, on February 6, 
1997; the negotiated Canada-Chile agreements are 
scheduled to enter into force on June 2, 1997.185 

A bilateral Chile-Mexico FTA has been in 
operation since 1992. Negotiations to make that 
agreement more comparable to NAFfA by expanding 
its coverage and adding disciplines on non-tariff 
barriers, services, investment, intellectual property 
rights, and temporary movement of personnel (all 
topics addressed in NAFfA) are under way. 

Free Trade Area of the 
Americas 

At the December 1994 Summit of the Americas, 
the heads of state of the Western Hemisphere's 34 
democracies declared their resolve "to begin 
immediately to construct the Free Trade Area of the 
Americas (FTAA) in which barriers to trade and 
investment will be progressively eliminated. . . . to 
conclude the negotiations of the Free Trade Area of the 
Americas no later than 2005, and agree that concrete 
progress toward the attainment of this objective will be 
made by the end of this century."186 Eleven working 
groups were created to lay groundwork for eventual 
FTAA negotiations. Those working groups are for: 
market access; customs procedures and rules of origin; 
investment; sanitary and phytosanitary measures; 
standards and technical barriers to trade; subsidies, 
antidumping and countervailing duties; smaller 
economies, competition policy; government procure­
ment; intellectual property rights; and services.187 

The Hemisphere's Trade Ministers held their 
second meeting under the FTAA process in March 
1996 in Cartagena, Colombia. No new commitments 
to the FTAA process were made during that meeting; 
however, the Ministers directed their Vice Trade 
Minsters to make an assessment of when and how to 
launch the FTAA negotiations, and to make 
recommendations on those issues before the third 
Trade Ministerial meeting scheduled for May 1997 in 
Belo Horizonte, BraziI.188 

Asia-Pacific Economic 
Cooperation 

During 1996, the Asia-Pacific Economic 
Cooperation forum (APEC) moved from goal-setting 
activities to taking actions towards free and open trade 

and investment in the region by 2020, as set forth in 
the Bogar Declaration.189 APEC's activities were 
based on the framework for action outlined in the 
1995 Osaka Action Agenda (OAA) which rests on the 
three pillars of trade and investment liberalization; 
trade and investment facilitation; and economic and 
technical cooperation. APEC's liberalization activities 
focused on developing individual and collective 
initiatives to fulfill the OAA commitments. APEC also 
initiated 320 projects in various Working Groups and 
other APEC fora, many of which involved economic 
and technical cooperation. 

APEC's Work Program 
In 1996, the Philippines held the chairmanship of 

APEC and hosted the annual APEC Ministerial 
meeting in Manila which was attended by economic 
and foreign ministers from member economies. Nine 
other ministerial-level meetings were also held 
throughout the year including ministers in charge of 
trade, finance, transportation, telecommunications, 
education, energy, sustainable development, 
environment and small and medium-sized 
enterprises.190 APEC Senior Officials, who review the 
work of APEC's two permanent Committees-the 
Committee on Trade and Investment (CTI) and the 
Economic Committee (EC)-met four times during 
1996. In 1996, the CTI, the group responsible for 
implementation of APEC's trade and investment 
agenda, was implementing and reporting on the APEC 
collective actions (see explanation below). The CTI 
also continued its ongoing work in other areas 
including: investment (updating the APEC Investment 
Guidebook); standards and conformance (completion 
of a report on the alignment of standards); customs 
procedures (implementation of the Customs Action 
Plan); government procurement (initiation of two 
surveys); dispute settlement; Tariff Data Task Force 
(development of APEC Tariff Database on the 
Internet/Worldwide Web); deregulation and 
competition policy (review of concept paper and 
conduct of workshop); rules of origin (consideration of 
implementing technical rules of origin work in the 
Customs Action Plan); Uruguay Round 
implementation; intellectual property rights (initiation 
of an Intellectual Property Contact Points list); and 
mobility of businesspersons (development of an APEC 
Business Travel Card).19l The CTI's two 
Subcommittees on Customs Procedures and Standards 
and Conformance made substantial contributions to the 
CTI's work in these areas. 

The Economic Committee, which serves as 
APEC's analytical group, provides reports on 
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economic trends and related issues in the region. In 
1996, the United States prepared one of the main 
products of the committee, the annual economic 
outlook report. Other work of the Economic 
Committee included an analysis of issues relevant to 
achieving sustainable growth and equitable 
development in the region. The Committee also 
published The State of Economic and Technical 
Cooperation in APEC, which provides an overview 
and recommendations regarding cross-cutting activities 
currently underway within APEC. APEC Ministers 
directed the Working Groups and other fora to consider 
collaborating on issues that are of a cross-cutting 
nature, based on the report. APEC Ministers also 
noted the high priority that issues regarding 
infrastructure development had been given by a task 
force under the Economic Committee, including the 
publication of a compendium of "Best Practices" 
developed at a Roundtable meeting hosted by the 
United States and Indonesia in Seattle, July 1996.192 
Progress on the APEC Leaders' Initiative on the 
Impact of Expanding Population and Economic 
Growth on Food, Energy and the Environment 
(FEEEP), was addressed by various APEC fora in 
1996, including a Task Force on Food under the 
Economic Committee. The Task Force on Food 
developed a work plan in 1996 including the 
appointment of lead economies (shepherds) for future 
work on food supply and demand, processing and 
distribution, correlation between food and the 
environment and future trends in food supply and 
demand. The task force will first examine regional 
food issues and thereafter explore options for initiating 
joint actions with other APEC fora to deal with 
regional food challenges. Ministers indicated that an 
overarching report on FEEEP would be prepared for 
the 1997 Ministerial.193 

Each of APEC's 10 Working Groups had extensive 
work programs in 1996 covering broad issue areas of 
human resources development (HRD), telecommuni­
cations, transportation, tourism, energy, marine 
resources, fisheries, trade and investment data review, 
trade promotion and industrial science and technology. 
For example, the Working Group on Human Resources 
development implemented over 80 joint projects, 
including the launching of a Labor Market Information 
database which identifies focal points for each member 
economy. The first HRD Ministerial meeting was held 
in January 1996 in Manila. Another example of 
Working Group activities was the adoption of 
non-binding energy principles intended to reform 
regional energy policies, the implementation of a 
program to mobilize investment in power sector 
infrastructure and the adoption of a strategic approach 
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to reducing the environmental impact of energy supply 
and use. 194 

Since its initiation, APEC has sought to integrate 
and encourage business participation in every level of 
its work program. During 1996, one of APEC's 
priorities, as set out by President H.E. Fidel V. Ramos 
of the Philippines, was to increase the engagement of 
the private sector in the APEC process. The 
Philippines sponsored the "APEC Business Forum" in 
conjunction with the 1996 Ministerial to provide an 
opportunity for networking among senior business 
representatives and to define short-term private-sector 
initiatives to facilitate intra-APEC cooperation.195 In 
1996, the APEC Business Advisory Council (ABAC) 
met four times and presented its flagship 
recommendations to APEC Leaders on November 
24.196 The recommendations included establishing a 
central registry for patents and trademarks; adopting a 
set of common professional standards for business 
service providers; holding joint public/private sector 
roundtables to develop guidelines for infrastructure 
projects; developing an APEC-wide network and 
providing other technical cooperation for small and 
medium-sized enterprises. APEC Ministers were 
directed by Leaders to work closely with ABAC in 
examining ways to implement their 
recommendations.197 

Institutional Issues 
Membership and nonmember participation issues 

have been a recurring topic of discussion within APEC 
as the number of requests to joint APEC have 
increased. APEC's 3-year moratorium on the 
admission of new members was set to expire in 1996. 
At the November Ministerial meeting in Manila, 
Ministers decided not to extend the moratorium and 
agreed that a set of criteria for evaluation applications 
would be adopted in 1997. Based on the criteria, 
APEC Ministers also decided that new members 
would be announced at the 1998 Ministerial in Kaula 
Lumpur and would be admitted at the 1999 Ministerial 
in Auckland.198 APEC Ministers also adopted 
guidelines regarding non-member participation in 
APEC Working Group activities. A key element of the 
guidelines is a statement indicating that, "There must 
be no linkage between participation in APEC Working 
Groups and any application for a full membership in 
APEC. In other words, participation in a Working 
Group is neither necessary nor sufficient for a 
successful application to become an APEC 
member."199 In 1996, APEC Senior Officials approved 
requests by Russia and Vietnam, to participate in a 
one-time APEC symposium and conferences. 



Regarding other budget and administrative issues, 
APEC Ministers agreed to raise the APEC Secretariat's 
budget from $3.l million in 1996 to $8.1 million in 
1997. The Ministers also endorsed the recommen­
dations of the Task Force on Management Issues which 
are intended to facilitate relations between the Secre­
tariat and other APEC fora. 200 

Manila Action Plan for APEC 
1996 (MAPA) 

One of the most significant APEC actions in 1996 
was the endorsement of the Manila Action Plan for 
APEC 1996 (MAPA) by APEC Leaders at their fourth 
annual meeting on November 25_201 The MAPA 
integrates the Collective Action Plans (CAPs), the 
Individual Action Plans (IAPs), Progress Reports on 
Joint Activities of APEC members and various APEC 
fora, as discussed below. 

In accordance with the OAA, APEC began 
developing two sets of CAPs and Individual Action 
Plans (IAPs), each of which cover the 15 specific 
areas in the OAA for liberalization.202 During 1996, 
APEC worked on developing standardized guidelines 
and formats for the action plans. The CAPs consist of 
summary reports and matrices indicating actions that 
APEC members have agreed to take as a group to 
advance liberalization in each of the 15 issue areas. 
APEC Ministers approved the CAPs at their November 
meeting in Manila. Ministers noted examples of 
outputs contained in the CAPs that will contribute to 
business facilitation in the region including: the APEC 
Tariff Database, APEC publications on members' 
investment regimes, customs procedures, rules of 
origin, business travel, government procurement and 
intellectual property rights, an Umbrella Mutual 
Recognition Arrangement of Conformity Assessment 
for Food and Food Products, an Arrangement for the 
Exchange of Information on Toy Safety, a guide for the 
alignment of members' standards with international 
standards, and the harmonization of tariff nomenclature 
and other customs procedures. In 1997, the CAPs will 
be subject to review and expansion.203 

The IAPs contain individual members' voluntary 
commitments or concrete steps towards fulfilling the 
OAA's goals.204 Each of the eighteen economies 
submitted the first draft of their IAPs at the Senior 
Officials Meeting held in Cebu in May 1996. At that 
time, the content, quality and format of the IAPs 
varied. During the period May through November, 
members improved and reformatted their IAPs in 
accordance with guidelines adopted by Senior 

Officials. At the Ministerial meeting in Manila, APEC 
Ministers recognized the IAPs as "a credible beginning 
to the process of liberalization and noted the rolling 
nature of the IAPs."205 The Ministers noted the 
importance of "ensuring transparency of and 
comparability among the respective action plans and 
their implementation in conformity with the principles 
set out in the OAA."206 In their declaration, APEC 
Leaders indicated that APEC was committed to 
improving the individual action plans, including 
comparability and comprehensiveness and taking into 
account the views of the private sector.207 Differences 
among APEC members regarding interpretation of 
"comparability" have emerged. The developed APEC 
economies interpret this principle to mean that 
relatively open economies are required to take fewer 
steps towards liberalization than those that are 
relatively closed. These economies believe that the 
more closed economies must raise their level of 
liberalization and "close the gap" with the more open 
economies. The APEC developing economies, by 
contrast, view comparability as meaning that each 
economy should take relatively the same number of 
liberalizing actions, implying that more "WTO-plus" 
commitments should be made by countries such as the 
United States. This difference in opinion is expected 
to become more important in 1997 when member 
economies will begin implementing their IAPs and 
engaging in consultations with other economies. 

Another action that APEC took with regard to 
trade and investment liberalization was to reaffirm the 
complimentarity of APEC with the global 
liberalization process, indicating that APEC seeks to be 
a catalyst for further liberalization. In their meetings 
throughout the year, Senior Officials noted the 
importance of APEC in providing substantive support 
for the WTO at the Singapore Ministerial Conference 
to be held in December, but there were some 
differences among members about the content of any 
official statement. In November, APEC Ministers 
issued a relatively strong statement emphasizing 
support for the success of the WTO Ministerial 
conference. Ministers stressed the importance of full, 
effective and timely implemention of the Uruguay 
Round agreements and commitments; endorsed 
APEC's role in providing technical assistance to 
member economies; emphasized the need to complete 
ongoing negotiations on financial services, basic 
telecommunications and rules of origin within the 
agreed timeframe; expressed support for the built-in 
agenda and noted the importance that regional trade 
arrangements be consistent with the WT0.208 APEC 
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Leaders referenced many of the same issues with 
somewhat weaker language in their declaration. 209 

In their statements of support for the WTO, APEC 
Leaders and Ministers called for the conclusion of an 
Information Technology Agreement (ITA) at the WTO 
Ministerial Conference that would "substantially 
eliminate tariffs by the year 2000."210 Gaining APEC 
support for an ITA was a major objective of U.S. 
officials. As originally proposed to APEC, the ITA 
would eliminate tariffs on information technology 
products by the year 2000, beginning in 1997. During 
discussions among APEC Senior Officials at their 
meetings in Davao (August) and Manila (October), 
there was initial support for the agreement among most 

78 

members, however, some economies favored broader 
product coverage and a phased in timetable for 
elimination of tariffs.211 By the time of APEC's 
November 1996 Ministerial meetings, support for total 
elimination of tariffs had apparently weakened 
somewhat due to concerns by some of the developing 
APEC economies and the final language included in 
the Leaders' Declaration was that tariffs would be 
"substantially" eliminated. However, the United States 
did secure support for the ITA during the final day of 
the meeting, and members agreed to include a deadline 
of the year 2000.212 The momentum was carried forth 
to the WTO Ministerial meeting in Singapore where 
members agreed to an ITA.213 
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CHAPTER 4 
U.S. Relations With Major 

Trading Partners 

This chapter reviews bilateral trade relations and 
issues with seven major U.S. trading partners during 
1996: Canada, the EU, Japan, Mexico, China, Taiwan, 
and Korea. See tables A-1 to A-21 for detailed 
information on U.S. trade with these partners. 

Canada 
Economic and trade relations between the United 

States and Canada were relatively smooth during 1996. 
The trading relationship is dominated by the NAFfA, 
and while some trade disputes were confronted, no 
single issue dominated the bilateral trade relationship. 1 

The March 1996 enactment by the United States of 
additional trade sanctions against Cuba and countries 
or investors that do business in Cuba, however, was a 
particularly contentious issue in the overall bilateral 
relationship for the remainder of the year.2 Another 
dispute between the United States and Canada in 1996 
centered on differing interpretation of obligations 
related to agriculture under the NAFTA and the WTO. 
That dispute, involving dairy and poultry products, was 
resolved in Canada's favor with the announcement of a 
NAFfA dispute settlement panel determination late in 
the year. Softwood lumber, a subject of recurring 
bilateral attention, was again addressed in 1996. A 
5-year agreement was concluded following discussions 
between Federal and Provincial authorities and 
representatives of the industry on both sides of the 
border. 

Dairy and Poultry Dispute 
In the spring of 1994, the United States and Canada 

disagreed over the priority of NAFfA bilateral 
commitments versus Uruguay Round commitments on 
agriculture.3 The dispute centered on the NAFfA 
goals of eliminating tariffs on bilateral trade and the 
conversion of nontariff barriers to tariffs 
("tariffication") as part of Uruguay Round 
implementation. Canada asserted that Uruguay Round 

tariffication held precedence over NAFTA tariff 
elimination. The United States said that certain 
Canadian tariffs on imports of agricultural products 
were "contrary to its commitments under the 
NAFTA."4 The case was the first dispute handled 
under the dispute settlement procedures of NAFfA 
Chapter 20.5 

The dispute ended with release of the dispute 
settlement panel's report, which was officially 
published by the NAFfA Secretariat in December 
1996. 6 The unanimous panel decision upheld the 
Canadian position. As a result, Canadian duties on 
certain products will not be eliminated by January 1, 
1998, as they would have been under the original 
NAFTA timetable. The case was significant in that it 
had possible implications for further decisions in 
NAFTA. The following two sections summarize the 
Uruguay Round and NAFTA provisions which were at 
issue in the dispute. 

Uruguay Round Provisions on 
Agriculture 

The Uruguay Round Agreement on Agriculture 
included a commitment to expand market access for 
agricultural products, cut agricultural export subsidies, 
and reduce trade-distorting support to domestic 
agricultural producers. In the Uruguay Round, the 
United States agreed to scale back its own 
export-subsidy program, including the Export 
Enhancement Program. The United States also agreed 
to tariffication of quotas imposed under section 22 of 
the Agricultural Adjustment Act and then to reduce 
those tariffs. Canada and other countries with official 
supply management systems for agricultural products 
agreed to replace those systems with tariffs and then 
reduce the tariffs. The tariffication process affected 
Canadian supply management systems for certain 
agricultural products, including dairy products, 
poultry, eggs, barley, and margarine.7 As a result of 
the supply management system in Canada, Canadian 
consumers pay some of the world's highest prices for 
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milk, butter, and other products covered by the 
decision.8 

In January 1994, Canada announced new tariff 
rates for certain agricultural products that would go 
into effect on July 1, 1995, as a result of tariffication. 
Even after the six-year reduction, such Canadian duties 
would continue to be prohibitive, equaling 285.6 
percent ad valorem for imported chicken cuts, 187.5 
percent for eggs, and 272.5 percent for yogurt.9 

Duty Elimination under 
CFTA/NAFTA 

The United States reacted to the 1994 Canadian 
announcement of new tariffs by pointing out that, 
under the terms of the U.S.-Canada Free Trade 
Agreement (CFTA) and the NAFfA, all duties between 
the two countries were to be eliminated by 1998. 
Canada responded that the Uruguay Round 
commitments agreement took precedence over both the 
CFTA and the NAFfA. 

The NAFfA agreement anticipated the possibility 
of overlap with other agreements. Article 103 states 
that "In the event of any inconsistency between this 
Agreement and such other agreements, this Agreement 
shall prevail to the extent of the inconsistency, except 
as otherwise provided in this Agreement." Chapter 7 
of the NAFTA, which treats agricultural measures, 
states that "domestic support reduction commitments 
may result from agricultural multilateral negotiations 
under the GAIT' (Article 704). While the Article 
acknowledges that a signatory may change its domestic 
support measures at its discretion, it makes no specific 
mention of the tariffication that may accompany 
domestic support reduction commitments in the URA. 

In July 1995, the United States and Canada held 
bilateral consultations on the differences in 
interpretation of the NAFfA duty elimination 
requirements and the Uruguay Round tariffication 
process. The two sides were not able to reach 
agreement. The United States referred the dispute to 
dispute settlement proceedings under the NAFfA.10 

The United States, as the party invoking the dispute 
settlement process, argued that the tariffs resulting 
from Canada's adherence to the WTO tariffication 
commitment violated the previous NAFfA/CFTA 
commitment to eliminate duties between the free trade 
partners. The United States also argued that the tariffs 
resulting from the tariffication process were higher 
than those agreed to under the NAFfA, and thus the 
Canadian action constituted a violation of the NAFfA 
Article 302 prohibition on increasing duties. Canada, 
on the other hand, maintained that it was required to 
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establish these new tariffs pursuant to the WTO 
Agreement on Agriculture. Canada further argued that 
its tarrification obligation, was consistent with its 
commitments under the NAFfA.11 

The panel concluded that the U.S. contention that 
the imposition of Canadian tariffs on the goods in 
question "on its face violates the straightforward 
prohibition contained in the words of NAFfA Article 
302."12 Because the U.S. had established a prima 
f acie case, the panel next had to determine whether 
Canada had shown either that its actions were 
consistent with Article 302, or that they were allowed 
under an exception to the article. The panel decided 
that Article 710 of the CFTA brings into the NAFfA 
by reference the replacement regime for nontariff 
barriers that was ultimately established by the WTO 
Agreement on Agriculture.13 As a result, the Canadian 
duty increases were found to be "otherwise provided 
for in the agreement" and therefore consistent with 
NAFfA Article 302. In short, the panel ruled, that 
Canada acted in conformance with both its NAFfA 
obligations and its WTO commitments.14 

Acting USTR Barshefsky and USDA Secretary 
Glickman expressed "deep disappointment" at the 
decision. They said that a more open trade regime 
would benefit both U.S. producers and Canadian 
consumers. They added that the effect of the NAFfA 
panel decision would be to preclude U.S. sales of dairy 
and poultry products in Canada, because the high 
tariffs that were imposed as a result of the tariffication 
effort were upheld.15 

U.S.-Canadian Softwood 
Lumber Agreement 

Bilateral consultations between the Governments 
and industries of the United States and Canada 
regarding Canadian softwood lumber exports to the 
United States began in late 1994.16 On May 29, 1996, 
the United States and Canada formally entered into a 
5-year agreement intended to ensure that there is no 
material injury or threat thereof to an industry in the 
United States from imports of softwood lumber from 
Canada. The agreement was formally known as the 
Softwood Lumber Agreement Between the 
Government of the United States of America and the 
Government of Canada, originally announced on April 
2, 1996, 17 and the legal details were finalized over the 
next 8 weeks. 

The five-year agreement established annual 
allocations and fees for the lumber exports of the 
Canadian provinces of British Columbia, Quebec, 
Alberta, and Ontario. The agreement stipulates that up 



to 14.7 billion board feet of lumber may be exported 
annually without additional fees; for quantities 
between 14.7 billion and 15.35 billion board feet, a fee 
of US$50 per 1,000 board feet would be assessed; and 
a fee of US$100 per 1,000 board feet would be 
assessed for exports in excess of 15.35 billion board 
feet per year. The Government of Canada is 
responsible for allocating export allowances to the four 
provinces. On September 10, 1996, Canada decided to 
base the allowances on historical trade levels. 
Allocations were distributed as follows: British 
Columbia, 59 percent; Quebec, 23 percent; Ontario 
10.3 percent; Alberta 7.7 percent.18 Exports 
originating in Manitoba, Saskatchewan, and the 
Maritime provinces are not subject to the agreement. 
Provincial allocations were then assigned to individual 
firms based on historical exports patterns. 

Prior to the official allocation of the lumber quota 
in October by the Canadian Federal Government, 
lumber shipments and prices were extremely volatile. 
Because the bilateral pact set up quarterly limits on the 
exportation of lumber, market response was tentative 
during the period prior to the announcement of the 
allocations.19 Falling prices and a slowdown in trade 
reportedly occurred near the end of a quarter, when the 
possibility of increased fees being levied on additional 
shipments contributed to the uncertainty and confusion 
in the market.20 

Under the agreement, U.S. lumber companies, 
unions, and trade associations pledged that they would 
not seek recourse to the trade laws against U.S. imports 
of softwood lumber from Canada for the duration of 
the five-year agreement. Furthermore, Canada was 
assured that the U.S. Department of Commerce would 
not self-initiate any trade action during the life of the 
agreement and would dismiss any petition from this 
sector that was brought under the countervailing duty 
or dumping law as long as the agreement is in effect 
and not breached.21 

In the interim period between signing and imple­
mentation of the agreement, prices for softwood 
lumber experienced increased volatility. This 
increased volatility and subsequent price increases22 
caused much consternation in the United States 
between end-users and retailers of lumber products and 
led the National Association of Home Builders and the 
National Lumber and Building Materials Dealers 
Association to call for the Agreement to be 
terminated. 23 While acknowledging unusual volatility 
in the lumber market, the Coalition for Fair Lumber 
Impm:ts24 suggested that the agreement is not the major 
cause of price increases.25 When asked to terminate the 
agreement at the behest of the National Association of 

Home Builders, US1R declined either to terminate or 
to modify the existing agreement.26 In 1996, U.S. 
imports from Canada totaled 17 .6 billion board feet, up 
4.9 percent from 1995. 

As 1996 drew to a close, the Coalition for Fair 
Lumber Imports stated that the Agreement is an 
interim solution to a long-running dispute. The 
Coalition maintained that the final solution lies in 
either reformation of Canadian timber sale procedures 
or free trade27 of logs from all lands in the United 
States and in Canada. 28 

Wool Suits 
During 1996 a trade dispute developed over 

increased U.S. imports of wool suits from Canada. 
The volume of wool suit imports increased over the 
period 1988-1995, causing the U.S. industry to mount a 
campaign to overturn what they cited as an "unfair 
advantage" and a "loophole" in the CFTA and NAFTA. 

The trade flows were influenced by the duty 
treatment on certain textiles and apparel under the 
CFTA. The origin of inputs and processes completed 
thereon are the key to determining eligibility for tariff 
preferences (on goods not wholly obtained in one 
country) under most trade agreements. The CFTA 
employed a "fabric forward" rule of origin for certain 
textiles and apparel. According to this rule, all 
production, assembly, and manufacture from the 
weaving of the fabric onward, must take place within 
the region (Canada or the United States) for the end 
product to qualify for reduced duties under the CFTA. 
The fabric forward rule allowed foreign yarn to be 
used in whatever garment or product was made, as 
long as the fabric itself was made in either the United 
States or Canada. 

NAFTA employs a stricter "yarn forward" origin 
rule for these goods-all components and inputs, 
beginning with the yarn itself, must be made in the 
region to be eligible for NAFTA tariff preferences. 
Canada argued against the stricter rule and negotiated 
an exception in the form of a large U.S. import quota 
or tariff preference level (TPL) for wool products that 
did not meet the stricter NAFTA origin rule. The TPL 
applies to wool fabric apparel made from 
non-orginating fabric or yarn. Under the TPL, Canada 
could export wool apparel to the United States at 
preferential rates although the woolen articles were 
made from Canadian non-originating fabric or yarn.29 

After the TPL went into effect, Canada replaced 
Italy as the leading foreign source of men's suits in the 
United States. Imports of Canadian suits increased 
from 100,000 units in 1988 to over 1 million in 1995, 
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allowing Canadian suits to increase market share from 
5 percent to 24 percent. 30 Garment makers in both 
Canada and the United States buy wool fabric from 
other countries. Canada's tariff on imported woolen 
fabric is 8 percent ad valorem, while the U.S. duty is 
36 percent. Efforts in Congress to restrict the imports 
of tailored wool products that are made with foreign 
fabric failed in 1996. 

European Union 
The New Transatlantic Agenda (NTA) was the 

centerpiece of U.S.-EU trade relations in 1996. Urged 
on by the Transatlantic Business Dialogue, a group of 
U.S. and European business leaders, U.S. and EU 
officials made progress on mutual recognition 
agreements, customs cooperation, and the Information 
Technology Agreement. However, throughout the 
year, EU concerns over the U.S. Cuba sanctions 
law-the so-called Helms-Burton Act-dampened the 
relationship. In addition, bilateral disputes continued, 
such as those on the EU hormone ban and the EU 
banana import regime. 

New Transatlantic Agenda 
U.S. and EU leaders launched the NTA in 

December 1995 to revitalize the transatlantic 
partnership. The NTA sets out a framework for 
cooperation in economic, political, and security areas 
and was accompanied by a Joint Action Plan, which 
identifies specific actions for the two governments to 
take. 3 I In the economic sphere, the NTA aims to 
strengthen the multilateral trading system and to 
establish a transatlantic marketplace through trade 
facilitation and the removal of trade barriers. 

During 1996, officials from both sides of the 
Atlantic worked to accomplish some of the 
trade-related objectives of the NTA. Priorities 
included reaching an International Technology 
Agreement (ITA), Mutual Recognition Agreements 
(MRAs), and a customs cooperation agreement. The 
Transatlantic Business Dialogue (TABD) played a key 
role during 1996 in defining the NTA and achieving its 
objectives. 

The Transatlantic Business 
Dialogue 

The idea of a TABD was originally conceived in 
late 1?94 as a mechanism for involving business in the 
policy decisions affecting transatlantic trade and 
economic relations. The purpose of the TABD was to 
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achieve consensus among U.S. and European business 
leaders on issues and specific actions for the 
governments to take to facilitate bilateral trade and 
investment. 

The European Commission Vice-President, Sir 
Leon Brittan and Commissioner Martin Bangemann 
and the late U.S. Secretary of Commerce Ron Brown 
launched the initiative at a conference in Seville in 
November 1995. Over 100 U.S. and European CEOs 
attended the meeting and produced a report containing 
recommendations to reduce barriers to trade. 
Government leaders incorporated some of the Seville 
recommendations into the NTA and the Joint Action 
Plan announced in December 1995. The 
recommendations made by the TABD at the 1995 
Seville conference fell into four broad categories: 
standards, certification, and regulatory policies; trade 
liberalization; investment; and third country issues. In 
early 1996, 15 issue groups were established to address 
the Seville recommendations. These groups issued 
progress reports in May outlining proposals for future 
action. Some of the highlights included:32 

• 

• 

• 

• 
• 
• 

• 

• 

• 

Construct a new transatlantic regulatory 
model based on the principle "approved 
once, accepted everywhere." 

Complete MRAs as soon as possible for 
medical devices, telecommunications 
terminal equipment, information techno­
logy products, electrical equipment, and 
pharmaceuticals GMPs (good manufac­
turing practices). Begin negotiations for 
MRAs in accountancy services and 
chemicals. 

Implement fully Uruguay Round results, 
including tariff cuts, and conclude unfin­
ished business. 

Accelerate Uruguay Round tariff cuts . 

Conclude an ITA before the end of 1996 . 

Eliminate remaining barriers in govern­
ment procurement. 

Improve intellectual property protection 
both at the bilateral and multilateral level, 
e.g., through complete implementation of 
the Agreement on Trade Related Aspects 
of Intellectual Property (TRIPs ), and 
accelerated TRIPs implementation in key 
third countries. 

Improve and harmonize customs practices 
through a variety of technical measures. 

Implement promptly the 1994 and 1996 
OECD recommendations on international 
business practices to combat bribery and 



corruption, and support further OECD 
work on the topic. 

• Facilitate transatlantic partnerships and 
trade between small businesses through a 
special Small Business Initiative. 

• Promote open investment regimes 
bilaterally and multilaterally, e.g., through 
conclusion of the OECD Multilateral 
Agreement on Investment, and initiation of 
discussions on the links between trade and 
investment in the WTO. 

• Develop proposals to reform the U.S. 
product liability laws. 

• Harmonize U.S. and EU competition 
policies (e.g., on mergers and acquisitions) 
and promote discussion of the relationship 
between trade and competition policy at the 
multilateral level. 

One of the first results of the TABD process was a 
conference held April 10-11 among auto industry 
representatives. The purpose of the conference was to 
harmonize the ways U.S. and EU officials regulate 
auto safety and emissions and ultimately, global 
harmonization of auto standards. Conference 
participants recommended that the two governments 
agree on mutual recogruuon and functional 
equivalence of auto industry regulations, certification, 
and standards, and that Working Party 29 of the United 
Nations Economic Commission for Europe (UN/ECE) 
1958 Geneva Agreement should be the primary forum 
for global auto standards harmonization. The United 
States is in the process of joining the working party.33 

Later in the year, the TABD marked its first year of 
operation with a conference held in Chicago on 
November 8-9. These meetings were successful at 
nudging forward progress on the ITA, MRAs, and 
WTO basic telecommunications negotiations. One of 
the conference's major breakthroughs came when U.S. 
and EU officials agreed in principle on an MRA for 
pharmaceutical GMPs, which had been stalemated for 
a year (see below). 

After two days of intense talks between business 
and government leaders, the TABD issued the so-called 
Chicago Declaration. Conference participants praised 
the successful conclusion of a customs agreement, 
which had been initialed the day before the conference 
began, and the launching of the Small Business 
Initiative to facilitate transatlantic small business 
partnerships. In addition to welcoming the progress 
to date, the document lists a variety of proposals for 
future action, building on the recommendations issued 
in May. Highlights of the recommendations include:34 

• Continue to work jointly towards a new 
transatlantic regulatory model based on the 
principle "approved once, and accepted 
everywhere"; 

• Support the elimination of tariffs on 
(remaining) pharmaceuticals, camera 
parts, medical devices and diagnostics, and 
distilled spirits; 

• Increase market access through accelerated 
implementation of Uruguay Round tariff 
commitments in agreed upon sectors, 
reduction of peak tariffs, extension of tariff 
bindings, elimination of nontariff barriers, 
etc.; 

• Call upon U.S. and EU officials to organize 
a conference within 6 months to report on 
progress made with respect to TABD 
recommendations on intellectual property 
rights issues; 

• Expand the membership of the WTO 
Government Procurement Agreement and 
improve its disciplines; and 

• Urge the withdrawal of the extraterritorial 
provisions of the U.S. sanctions laws 
enacted in 1996, but support the objectives 
of promoting democracy and combating 
terrorism. 

Thirteen sectoral groups made specific 
recommendations or established work programs to 
address standards-related trade barriers. For example, 
the forest products group urged the EU to open up the 
review process of the EU ecolabeling regime and to 
cooperate with the United States at the WTO to 
establish disciplines covering ecolabels. 

Both business and government officials have 
praised the results of the partnership so far. U.S. and 
EU leaders, meeting at their semi-annual summit on 
December 16, pledged to support the TABD's 
involvement in the transatlantic relationship at the 
highest levels during 1997.35 

Mutual Recognition Agreements 
One of the foremost goals of the NTA is the 

conclusion of bilateral agreements for mutual 
recognition of conformity assessment procedures. The 
purpose of a mutual recognition agreement (MRA) is 
to permit a product tested and certified as meeting 
required technical regulations or standards in one 
country to be sold without further approval in the other 
country. Seven sectors were under negotiation during 
1996: telecommunications terminal equipment and 
information technology equipment, electrical products, 
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electromagnetic compatibility, 36 recreational craft, 
veterinary biologics, pharmaceutical good 
manufacturing practices (GMPs), and medical devices. 
Together, these sectors represent about $40 billion in 
two-way trade.37 The U.S. Department of Commerce 
estimates that U.S. companies could save over $100 
million annually if these MRAs are concluded.38 

During the first half of the year, the United States 
and EU made progress in 5 of the 7 sectors and on an 
MRA umbrella text.39 Only progress on 
pharmaceutical GMPs and medical devices remained 
stalled. U.S. officials strongly urged the EU to permit 
conclusion and implementation of those MRAs where 
agreement appeared imminent. However, the EU 
insisted throughout the year that agreement must be 
reached in all seven sectors so that the MRAs could be 
implemented at the same time as a comprehensive, 
balanced package.40 

Under industry pressure, U.S. and EU leaders 
broke the deadlock on the pharmaceutical MRA at the 
TABD conference in November. Officials agreed on 
the major principles that will provide the basis for the 
final MRA and should permit the U.S. Food and Drug 
Administration (FDA) to implement the MRA without 
a change in U.S. law. In addition, officials agreed that 
all MRAs under negotiation (with the possible 
exception of veterinary biologics) would be concluded 
by the end of January 1997, although progress on 
medical devices remained stalled.41 

One of the reasons negotiation of a pharmaceutical 
GMP MRA has been difficult is that U.S. law dictates 
that the FDA cannot delegate its authority to certify 
GMPs.42 Thus, an MRA permitting the acceptance of 
EU tests and approvals of pharmaceutical GMPs would 
require a change in U.S. law. Under the recent 
agreement, both sides will be permitted to conduct 
reinspections "as necessary." The special 
circumstances under which a reinspection may take 
place are supposed to be rare and will be defined 
carefully in the final text of the MRA.43 

The two sides also agreed that each government 
will receive a copy of the inspection reports throughout 
the life of the agreement, and that pre-approval 
inspections will be covered. Finally, the agreement 
calls for a 3-year "confidence-building period" to ease 
full recognition into place. Joint inspections and other 
cooperative activities are intended to take place during 
this time period.44 

Cu~toms Cooperation 
On November 7, 1996 U.S. and EU officials 

initialed a draft agreement on customs cooperation and 
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mutual assistance in customs matters. The goals of this 
agreement include:45 

• To establish bilateral cooperation with a 
view to simplifying customs procedures 
and facilitating trade; 

• To establish mutual assistance, i.e., a 
mechanism of exchange of information 
between the customs authorities, with a 
view to fighting commercial fraud; 

• To exchange customs authorities to 
advance their understanding of each others 
customs techniques, procedures, and 
computerized systems; 

• Coordination in international 
organizations, such as the Customs 
Cooperation Council; and 

• Technical assistance to third countries on 
customs matters. 

The agreement calls for the establishment of a 
Joint Customs Cooperation Committee composed of 
both U.S. and EU customs officials. The Committee is 
to ensure that the agreement is implemented 
appropriately and to discuss emerging customs issues 
not covered by the pact. 46 

Meat Hormone Ban 
Effective January 1, 1989, the EU banned imports 

of meat from animals treated with growth-promoting 
hormones. The ban was estimated to cost U.S. meat 
exporters approximately $100 million worth of trade 
annually. As a result, the United States imposed 100 
percent ad valorem retaliatory duties on a variety of 
agricultural imports from the EU.47 During 1995, two 
bodies concluded that there was no scientific 
justification for the ban.48 Despite these findings, the 
EU continued to impose the ban. Consequently, in 
January 1996, the United States initiated formal WTO 
dispute-settlement procedures. 

The U.S. Government has argued that there is no 
scientific basis for the ban. A U.S. attempt to 
challenge the ban under the GATT 1947 was blocked 
by the EU. During 1995, both the United Nations 
Codex Alimentarius and a special scientific conference 
convened by the EU declared that the five 
growth-promoting hormones banned in the EU posed 
no health risk in meat production if used under 
prescribed conditions. As a result, on January 26, 
1996, the United States requested consultations with 
the EU under article XXII of the GATT 1994.49 
Canada, Australia, and New Zealand joined the 
consultations. 

Despite the WTO case, the EU reaffirmed its 
commitment to the ban, citing consumer opposition 



and the threat to meat consumption. A primary 
concern among EU representatives was that demand 
for beef would fall dramatically as it did after the BSE 
("mad cow" disease) scare.50 All member states, 
except the United Kingdom, supported maintaining the 
ban.51 

Because of the lack of progress in bilateral 
consultations, the United States requested a 
dispute-settlement panel on May 8, but the EU blocked 
the request. A second request resulted in the 
establishment of a panel on May 20. In announcing the 
action, Acting USTR Charlene Barshefsky claimed the 
hormone ban "has no legitimate basis" and "violates 
the EU's obligations under the WTO agreements."52 
In particular, the United States cited inconsistency with 
GAIT 1994, the Agreement on the Application of 
Sanitary and Phytosanitary Measures, the Agreement 
on Technical Barriers to Trade, and the Agreement on 
Agriculture.53 Australia, Canada, New Zealand, and 
Norway reserved their rights to intervene in the panel 
proceedings as third parties. 54 

Meanwhile, the EU initiated WTO dispute­
settlement procedures on April 18 over U.S. measures 
taken under section 301 of the Trade Act of 1974 in 
response to the EU hormone ban. The EU 
Commission claimed that duty increases imposed 
against Community products by the United States in 
1989, as well as section 301 itself, were inconsistent 
with WTO rules, In response, the United States 
revoked the 100-percent duties on July 15, 1996. 
Because the U.S. Government had agreed to use the 
WTO panel process to examine the EU's hormone ban 
and it was now underway, U.S. officials said the 
retaliatory tariffs were no longer needed. 55 

On September 27, Canada requested a WTO 
dispute-settlement panel to examine the EU's hormone 
ban. The panel was established on October 16. Like 
the U.S. case, Canada claims that the ban is not based 
on scientific evidence and thus, is not consistent with 
the EU's WTO obligations.56 

Bananas 
After years of bilateral discussions, in 1996 the 

United States, along with four Latin American nations, 
requested a WTO dispute-settlement panel to examine 
the EU's system for the importation, sale, and 
distribution of bananas. A similar panel found in 
January 1994 that the EU banana regime was 
inconsistent with the EU's GAIT obligations. 
How~.ver, the panel's report was never adopted.57 

According to the United States, the EU banana 
regime,58 which entered into force on July l, 1993, 

favors bananas from domestic producers and former 
European colonies in Africa, the Caribbean and the 
Pacific (ACP countries) over cheaper "dollar bananas" 
from Latin America. The regime imposes duty and 
quota restrictions on imports of non-ACP bananas (for 
example, Central and South American) and limits the 
amount of non-ACP bananas that can be marketed at 
the in-quota duty rate by traditional operators (for 
example, U.S. companies) through a highly complex 
licensing system. In addition, four Latin American 
countries signed a Framework Agreement with the EU 
that increased and guaranteed the volume of their 
export quotas and, according to U.S. officials, 
permitted the Latin American signatories to implement 
a banana export licensing scheme in a manner that 
would further discriminate against U.S. banana 
companies in favor of EU firms.59 

The United States, Guatemala, Honduras, and 
Mexico originally initiated WTO dispute-settlement 
procedures to examine the EU's banana regime on 
September 28, 1995. However, Ecuador became a 
WTO member in January 1996 and sought to join the 
challenge. Rather than hold separate consultations, 
which could lead to the establishment of separate 
panels, the five countries decided to restart the 
dispute-settlement process and request consultations 
"jointly and severally." On February 5, 1996, the 
United States, along with Ecuador, Guatemala, 
Honduras, and Mexico, requested consultations with 
the EU under article XXIII of the GAIT 1994. The 
request alleges that the EU banana regime violates 
GAIT 1994, the Agreement on Importing Licensing 
Procedures, the Agreement on Agriculture, the General 
Agreement on Trade in Services, and the Agreement 
on Trade-Related Investment Measures.6° Consult­
ations were held on March 14-15, but failed to resolve 
the dispute. Because the views of the EU member 
states differ widely on the issue,61 they did not grant 
the EU Commission a mandate to negotiate substantive 
changes to the banana regime that could have satisfied 
the complainants.62 

On April 24, the United States, Ecuador, 
Guatemala, Honduras, and Mexico jointly requested a 
dispute-settlement panel to examine the EU regime for 
the importation, sale, and distribution of bananas. The 
EU blocked this initial panel request, but at the next 
meeting of the Dispute Settlement Body on May 8, a 
panel was established. The EU continues to claim that 
it obtained a waiver from WTO obligations for the 
Lome Convention,63 which applies to its banana 
commitments. However, the United States counters 
that the waiver does not apply because the banana 
regime goes well beyond what is required by Lome.64 
The United States has pointed out that the previous 
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panel report on the EU banana import regime issued in 
1994 concluded, among other things, that the allocation 
of its tariff quota licenses was inconsistent with the 
GATf.65 The final panel report will probably be 
issued in early May 1997.66 

On a related but separate issue, on January 10, 
1996, USTR announced the results of two section 301 
investigations that had been initiated to examine the 
banana regimes of Costa Rica and Colombia, the only 
two Latin American Framework Agreement signatories 
actually to implement the agreement. Although their 
banana policies were determined to be unfair, no 
sanctions were invoked because the U.S. Government 
reached a Memorandum of Understanding (MOU) with 
each country. USTR noted that Costa Rica and 
Colombia had not fully addressed all of the problems 
facing U.S. companies that ship bananas from these 
countries, but had demonstrated a willingness to work 
constructively with the United States by signing the 
MOUs. Among other things, the MOUs committed the 
two countries to take specific steps to pressure the EU 
to reform its banana policy; in particular, to expand 
access to the EU market for Latin American bananas, 
to develop a market-oriented banana regime, and to 
end the discrimination in the export certificate system, 
which is only imposed on imports from Framework 
signatories. The MOUs also established a consultative 
mechanism to discuss banana issues. Although the 
determination and action terminated the section 301 
investigations, USTR is monitoring implementation of 
the MOU commitments and continues to press these 
countries to withdraw from the Framework Agreement. 
In the event of noncompliance with the MOU or if 
satisfactory progress is not made toward removing the 
discriminatory elements of the Framework Agreement, 
USTR may take further action. 67 

In 1996, Caribbean leaders continued to condemn 
U.S. efforts to change the EU banana regime. They 
expressed concern about losing their preferential 
access to the EU market, which would significantly 
hurt their banana industries, the mainstay of many of 
their economies.68 U.S. officials have insisted that 
they support EU tariff preferences and financial 
assistance to ACP countries under the Lome 
Convention for bananas, and that the EU can adopt a 
market-oriented and less discriminatory banana regime 
without undermining the Caribbean economies.69 

Howeyer, Caribbean leaders continue to be concerned 
that any disruption to their banana exports could affect 
the political and economic stability of their nations.70 
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Other Issues 

Throughout the year, the EU criticized the U.S. 
Cuba sanctions law-the so-called Libertad or 
Helms-Burton Act.71 The EU protested the 
extraterritorial effects of the U.S. law.72 As a result, 
the EU threatened to retaliate should any European 
companies be adversely affected by the act.73 In 
addition, the EU requested a WTO dispute-settlement 
panel to examine the act, and a panel was established 
on November 20. However, in April 1997 the EU and 
the United States reached a settlement under which the 
EU suspended the WTO panel while both sides work to 
develop binding disciplines on dealings in property 
confiscated in Cuba.74 

In addition to the EU hormone ban and the EU 
banana import regime, an array of agricultural disputes 
remained on the bilateral agenda. By the end of the 
year, the EU had still failed to implement its Uruguay 
Round market-access concessions on grains as well as 
a tariff-rate quota for U.S. rice, which was part of an 
earlier agreement to provide compensation to the 
United States for EU enlargement.75 In addition, 
negotiations to reach a veterinary equivalence 
agreement failed to meet the yearend deadline. New 
harmonized EU import requirements were supposed to 
enter into effect on January 1, 1997, which could 
disrupt U.S. exports of livestock and livestock 
products. However, member states were permitted to 
roll over existing sanitary measures until April 1, 1997, 
providing more time to conclude an agreement. 76 

Also during 1996, U.S. officials complained about 
the EU's unpredictable procedures for approving 
agricultural products developed with biotechnology. 
Of particular concern towards the end of the year was 
the slow pace of EU approval of genetically altered 
com from the United States. However, on December 
18, the EU Commission authorized its sale after three 
scientific committees reported their findings.77 Draft 
legislation, which contains labeling requirements but 
should facilitate the approval process, is expected to be 
implemented in early 1997.78 

The ITA, which gained multilateral approval at the 
WTO Ministerial in December, was the subject of 
extensive bilateral negotiations throughout the year. 
The concept of an ITA originally grew out of a 
proposal from the TABD. The goal of U.S. and EU 
officials was to craft an agreement among Quad 
members (Canada and Japan, as well as the United 
States and EU) that could be expanded multilaterally. 
The EU stalled progress throughout the summer, 



attempting to link progress on the ITA with their 
part1c1pation in the U.S.-Japan Semiconductor 
Arrangement and progress on MRAs. Although the 
United States concluded the semiconductor 
arrangement with Japan without EU participation, 
Quad ministers broke the deadlock in a meeting 
September 27-28, and intensive negotiations on 
product coverage ensued. 79 

Japan 
During 1996, the primary focus of U.S. trade 

relations with Japan was review and monitoring of 
existing agreements to ensure implementation. At 
yearend 1996, there were 45 major bilateral 
agreements, including three new agreements covering 
civil aviatJon, semiconductors, and insurance. 
However, U.S. industry, represented by the American 
Chamber of Commerce in Tokyo, remained concerned 
about implementation of a majority of the agreements, 
according to the first comprehensive analysis ever 
conducted of all bilateral agreements. One contentious 
issue in 1996 was U.S. access to Japan's market for 
consumer film and photographic paper. This issue was 
particularly noteworthy with regard to the breadth of 
regulations and business practices at issue and to 
signifying at least a short-term trend toward moving 
bilateral disputes into multilateral fora. At yearend, 
this issue was unresolved and a dispute settlement case 
was pending before the WTO. The United States and 
Japan continued to focus on both structural and 
sectoral issues under the Framework Agreement talks 
that began in 1993, with particular emphasis on 
deregulation and increasing the level of foreign direct 
investment in Japan. Meanwhile, the United States 
trade deficit with Japan continued to decline for the 
third year in a row, to $51 billion. 

Semiconductors 
During the first six months of 1996, the United 

States and Japan issued statements regarding what type 
of agreement, if any, would replace the 1991 
U.S.-Japan Semiconductor Arrangement which was 
scheduled to expire on July 31, 1996.so Early in the 
year, Japan announced that it was unwilling to discuss 
renewing the 1991 agreement, stating that the foreign 
share of Japan's semiconductor market had increased 
and that its semiconductor market was already 
deregulated.81 From the U.S. perspective, the primary 
reason for the increase was a side letter to the original 
1986 agreement containing an expectation that the 
foreign share of Japan's market would exceed 20 

percent by the end of 1992. 82 In fact, the foreign 
market share in Japan increased from 14.3 percent in 
1991 to 30.6 percent during the first quarter of 1996.83 
Japan declined to enter into govemment-to­
govemment negotiations with the United States, saying 
that any new initiative on semiconductors should be 
led by the private sector. The United States, however, 
maintained that government-level involvement was 
necessary to ensure that there would not be backsliding 
or a decline in foreign market share. 

On June 11, 1996, Japan's Ministry of International 
Trade and Industry (MITI) agreed to enter into 
negotiations with the United States, but noted that it 
continued to oppose monitoring of the foreign market 
share of semiconductors in Japan. However, Mm 
conceded that it was not likely that industry-to-industry 
talks would succeed without government 
involvement.84 Working level meetings were held 
during June 17-18, 1996 but the two sides remained 
divided about the need for government involvement in 
market share surveys. Two days later the talks 
continued between Mm Vice Minister Yoshihiro 
Sakamoto and Ira Shapiro, Senior Counsel, USTR, and 
subsequently between Ambassador Walter Mondale 
and Mm Minister Shumpei Tsukahara, but reportedly 
little progress was made. Finally, on July 7, at the G-7 
meeting in Lyon, France, President Clinton and Prime 
Minister Ryutaro Hashimoto agreed that the 
semiconductor issue would be settled no later than the 
July 31 expiration date of the agreement. 

On August 2, 1996, in Vancouver, Canada, the 
United States and Japan reached a government­
to-government agreement that provided a framework 
for "ongoing monitoring and bilateral consultations 
with Japan [regarding semiconductors] to help ensure 
that the market remains open and functioning on 
principles with free and fair trade."85 The two 
governments agreed that cooperation should be carried 
out on the basis of three principles: importance of 
market principles, consistency with WTO rules, and 
international cooperation. 86 An agreement between the 
two major U.S. and Japanese semiconductor industry 
associations was also reached. According to the Joint 
Statement by the Government of Japan and the 
Government of the United States Concerning 
Semiconductors: "the industries will collect data on 
semiconductor markets, provide the governments with 
reports on trade flows, market developments, and 
cooperative activities and will make recommendations 
on issues of concern."87 Specifically, the quarterly 
"market/trade flow reports" were to be based on 
import/export statistics, industry surveys such as those 
prepared by World Semiconductor Trade Statistics 
(WSTS) and Dataquest, government data, and other 
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available data. The reports were also to include 
information on design-ins, joint ventures, and 
long-term relationships. 88 While the industries were to 
seek to prepare joint reports, they reserved the right 
under the agreement to distribute separate reports. 89 
The agreement established a consultative mechanism 
whereby the two governments would meet at least once 
a year to: 

• Receive and review reports on data 
collected and analyzed and recommen­
dations made under the Agreement or by 
the Council members, and to meet with 
them to discuss these matters; 

• Review and discuss the cooperative 
activities conducted under the Agreement 
and market trends and developments, 
including those related to competitiveness 
and foreign participation, in major 
markets, taking into account the 
information provided in the industry 
reports; and 

• Discuss government policies and activities 
affecting the semiconductor industries 
taking into account industry recommen­
dations.90 

A major point of the joint statement is a reference 
to a separate document, "Agreement Between EIAJ 
(Electronic,: Industry Association of Japan) and SIA 
(Semiconductor Industry Association) on International 
Cooperation Regarding Semiconductors," which 
establishes a Semiconductor Council to "enhance 
mutual understanding, to address market access 
matters, to promote industry activities and to expand 
international cooperation in the semiconductor sector." 
In addition, a key statement adds that: "The activities 
of the council should be based on respect for market 
principles . . . . Markets should be open and 
competitive, without discrimination based on capital 
affiliation, and with purchasing decisions based on 
quality, cost, delivery and service."91 

The United States had originally noted that it was 
necessary to take the capital affiliation of firms into 
account in order to accurately analyze import and 
export trends. Previously, shipments to Japanese firms 
from manufacturing facilities in Asia were counted as 
foreign imports. Although the agreement did not 
contain references to monitoring specific market share 
targets or to capital affiliation of firms, these factors 
were to be taken into account as part of the overall 
monitoring process. The monitoring would serve as an 
"early warning" system regarding market develop­
ments in Japan, according to U.S. industry 
representatives. The three types of semiconductors 
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singled out for cooperation in the industry agreement 
were for automotive, telecommunications, and 
emerging applications. Cooperative activities will 
include: standardization; environment; worker health 
and safety; intellectual property rights; trade and 
investment liberalization; and market development. 
On September 28, ·1996, the two countries agreed that 
the first meeting of the Semiconductor Council would 
not take place before March 1997 and that the first 
government consultations would be held after that 
meeting.92 

Early in the negotiations, MITI proposed the 
creation of an industry-level Worldwide 
Semiconductor Council and the Global Government 
Forum.93 After initial opposition by the United States, 
the Global Government Forum (GGF) was established 
to discuss various issues affecting the semiconductor 
industry including: 

• Trade and investment liberalization, in­
cluding removal of tariffs and other market 
barriers; 

• Legal regimes that affect the semicond­
uctor industry, such as regulation and 
taxation; 

• Environment, worker health and safety, 
and standardization; 

• Protection of intellectual property rights; 

• Present and future approaches to basic 
scientific research; and 

• Promotion of the information society, 
including market development. 

The first GGF was to be held no later than January 1, 
1997.94 In addition to the United States and Japan, 
other semiconductor producing countries were to be 
allowed to participate in the annual GGF discussions, 
without any preconditions.95 

Autos and Parts 
During 1996, the United States continued to 

monitor progress under the 1995 U.S.-Japan 
Automotive agreement.96 The agreement was intended 
to address some of the difficulties experienced by U.S. 
firms in accessing Japan's vehicle distribution system, 
eliminating regulations on the automobile parts 
aftermarket in Japan, and improving opportunities for 
U.S. original equipment (OE) parts suppliers in Japan, 
and with Japanese transplants in the United States. 
The agreement included 17 objective criteria to 
evaluate progress in these three areas.97 An 
Interagency Enforcement Team was established to 
ensure compliance with the agreement.98 Under the 



1995 agreement, Japan agreed to support increased 
access to Japanese dealers. The goal of U.S. 
manufacturers was to establish 200 dealerships in 
Japan by the end of 1996, and 1,000 new dealerships 
by 2000. 99 In addition, Japan agreed to: provide 
government support and financial incentives to 
encourage imports of autos and parts to Japan, 
deregulate the aftermarket for auto parts, purchase 
more OE parts from non-keiretsu suppliers for use in 
their transplants in the United States and for use in 
Japan, address many performance and technical 
standards that affect Japanese imports of autos, and 
provide vehicle registration data for use in market 
research on a more equal basis to foreign and Japanese 
manufacturers.100 

On October 21, 1996, the Interagency Enforcement 
Team issued a report evaluating progress under the 
agreement. 101 The report also summarized the 
conclusions of the first bilateral consultations on 
implementation of the agreement which were held 
during September 18 and 19 in San Francisco. 
According to the October report, overall progress had 
been made towards achieving the main goals of the 
agreement in the three areas mentioned above. During 
the first six months of I996, U.S. exports of motor 
vehicles to Japan increased by 25 percent to $I .4 
billion compared to January-June I995. U.S. exports 
of automotive parts to Japan totaled $90I million, an 
I I-percent increase compared to the first six months of 
1995.102 Regarding the establishment of new 
dealerships, as of November I 996, 117 new sales 
outlets had been established in Japan by U.S. 
automobile manufacturers.103 Despite this progress, 
the goal set by U.S. manufacturers of 200 dealerships 
was not met. Industry representatives and the U.S. 
government urged Japan to accelerate recruitment of 
new dealers.104 In another area affecting automobile 
sales in Japan, the United States and Japan reached a 
mutually satisfactory conclusion on 23 outstanding 
standards and certification issues. One of the most 
important results in this area was an agreement by 
Japan to certify U.S. automotive laboratories to 
undertake tests needed for type designation approval 
for new model vehicles intended to be sold in Japan.105 

Following the agreement, the Government of Japan 
began to enact required deregulation of the automobile 
parts aftermarket, including the elimination of eight 
parts from its "critical parts" list. 106 Two of these 
parts, shock absorbers and struts, offer the most 
market opportunities for U.S. firms based on sales 
figures since the agreement was signed. The United 
States expressed disappointment during its bilateral 
meeting in September that the Ministry of Transport 
had decided not to deregulate other frequently repaired 

items, such as brakes and transmissions. 107 The 
Government of Japan had also begun to relax the 
requirements for government approved repair shops. 
As a result, the number of certified and designated 
repair garages increased. 108 During previous 
negotiations, the United States had noted the 
importance of increasing the number of independent 
garages which tend to use more non-OE parts than do 
the dealer-affiliated garages. Since the agreement was 
signed, there had been greater efforts by Japanese 
vehicle manufacturers in Japan and the United States to 
increase supplier opportunities through design-in (the 
design and engineering phase of new components) and 
consumer outreach programs. At yearend, the United 
States continued to urge Japanese auto producers and 
transplants to use more U.S. produced parts and to 
procure parts without discrimination based on capital 
affiliation.109 

Insurance 
Japan is the world's second largest insurance 

market, with premiums valued at $341 billion.110 The 
primary sectors of the insurance market, life and 
non-life, account for approximately 95 percent of 
Japan's market. The so-called third sector, which 
includes insurance against cancer, personal accident 
insurance and hospitalization, accounts for 5 percent of 
the market. 111 The total foreign market share is 
approximately 3.3 percent, compared to market shares 
of IO to 33 percent in other industrialized countries. 
The foreign market share consists of 1.17 percent of 
primary life, 0.49 percent of primary non-life and 1.70 
percent of the third sector.112 There are sectoral and 
structural barriers to trade in Japan's insurance market 
including nontransparent regulations and use of 
administrative guidance, a highly concentrated industry 
structure, private procurement practices and 
cross-shareholding arrangements associated with 
keiretsu and various barriers to distribution.113 

During numerous rounds of bilateral negotiations 
since February 1996, the United States focused on 
implementation of the 1994 bilateral agreement, 
particularly regarding deregulation of the primary 
sector of the insurance market. 114 U. S. officials 
indicated that primary sector deregulation must 
include: direct auto policies including the ability for 
insurers to differentiate auto products on the basis of 
risk factors;ll5 the adjustment of the commercial fire 
threshold to allow insurers to offer more rate 
differentiation; the institution of a notification system 
for certain insurance products; and deregulation of the 
rating bureaus which currently set compulsory 
insurance rates. Under the I 994 agreement, Japan 
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committed to enhance regulatory transparency, 
strengthen antitrust enforcement, and undertake 
liberalization measures. A key part of the agreement 
stated that ''the MOF [Ministry of Finance] intends not 
to allow such liberalization [of life and non-life 
insurance companies into the third sector] as long as _a 
substantial portion of the life and non-life areas is not 
deregulated. . . . Furthermore with respect to new or 
expanded introduction of products in the third sector, it 
is appropriate to avoid any radical change in the 
business environment."116 This linkage between first 
implementing deregulation of the primary sectors 
before allowing expanded entry into the third sector by 
Japanese insurance subsidiaries was a main focus of 
bilateral discussions during 1996. 117 

The Japanese claimed that there was already 
substantial deregulation of the primary market and that 
the introduction of subsidiaries into the third sector 
was not a "radical change." 118 Under a revision to 
Japan's Insurance Business Law, which was enacted 
on April I, Japanese insurance firms were to be 
allowed to sell third-sector products through 
subsidiaries, beginning on October I, 1996. Early in 
the year and throughout the summer, Ambassador 
Mondale and other U.S. officials expressed concerns 
about these plans and warned that entry of Japanese 
subsidiaries into the third sector would be considered a 
violation of the 1994 agreement.119 However, Japan 
claimed that the agreement applied only to parent 
companies and not the subsidiaries of Japanese 
insurance firms. Therefore, despite U.S. criticism, in 
August, Japan's Ministry of Finance began issuing new 
licenses to allow Japanese firms to enter the third 
sector. 

At the beginning of the year, U.S. negotiators were 
hopeful that a settlement could be reached by an April 
16 summit meeting of President Clinton and Prime 
Minister Hashimoto. However, following unsuccessful 
talks in February, and in March and the failure to 
reach agreement just a week before the summit, it 
became apparent that the issue would remain 
outstanding.120 During the talks, Japan reportedly had 
offered to allow mail-order sales of automobile 
insurance and liberalize premium rates for accident 
insurance in exchange for allowing Japanese 
subsidiaries to handle third-sector products. On April 
I, when the revised Insurance Business Law was 
scheduled to go into effect, the Ministry of Finance 
deferred revising rules that would have allowed the 
new subsidiaries to expand into the third sector.12l On 
April 13, just days before the summit, U.S. and 
Japanese negotiators broke off their talks, agreed that 
the issue would not be raised by the leaders, and set 
June I as a new deadline for reaching an agreement. 
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However, talks at the end of May also failed to achieve 
an understanding and the two sides gave up plans to 
meet the deadline. Bilateral talks held during the last 
week of July also were unsuccessful. The two sides 
did not set a date for resuming negotiations. On August 
5, Prime Minister Hashimoto sent a letter to President 
Clinton urging him to find a solution to the insurance 
dispute by arriving at a ''political decision."122 

On September 30, 1996, following two days of 
negobat:lons between Acting USTR Charlene 
Barshefsky and Japan's Minister of Finance, the two 
countries reached an interim agreement. However, 
under the interim agreement, the newly established 
subsidiaries were not allowed to sell products in the 
third sector until the end of the year, "pending an 
overall negotiated solution addressing primary sector 
deregulation as well as temporary limitations in the 
third sector."123 Japan agreed to allow the sale and 
distribution of automobile insurance via direct mail. 
Japan also agreed to include additional flexibility in 
fire insurance rates for policies covering large 
companies, and additional flexibility in rate and terms 
of coverage for certain lines of liability insurance. 124 

Immediately following the agreement, Ministry of 
Finance officials announced that insurance subsidiaries 
would indeed be allowed to move into the third sector 
as of January I, 1997 even if a comprehensive 
agreement were not reached. One day after reaching 
the interim agreement, the United States also 
announced that it was citing Japan's market access for 
insurance as a bilateral priority that could warrant 
identification as a priority country practice in the 
future. In announcing this decision, USTR noted that 
the core of the dispute regarding implementation of the 
1994 agreement centered on the linkage between 
deregulation of the primary markets and entry of 
Japanese firms into the third sector. USTR noted that 
despite some initial primary sector deregulation under 
the interim agreement, "significantly more primary 
sector deregulation" would be needed to resolve the 
issue.125 The two countries set a deadline of 
December 15 for resolving the dispute. 

The United States and Japan held additional talks 
during November 15-16 in San Francisco, during 
November 25-26 in Tokyo, during December 6-7 in 
Tokyo and finally during December 14-15 in Tokyo. 
Negotiators attempted to reach agreement on 
deregulation of Japan's mainstream property and 
casualty business that would allow companies to set 
their own rates for commercial fire insurance policies 
and 10 new products, including computers. The 
United States urged Japan to allow insurance 
companies to scale premium rates for automobile 
insurance based on the vehicle owner's risk factors. 



Currently, the premiums must be set at no more than 10 
percent of the price established by the relevant ratings 
bureau.126 Japan argued that deregulation of 
automobile insurance would result in social 
inequalities because younger and elderly insurees 
would be charged higher premiums.127 

During bilateral talks held December 6-7, Japan 
put forth another proposal that included deregulation of 
the primary sector in conjunction with Prime Minister 
Hashimoto's so-called "Big Bang" proposal to 
deregulate the financial services and insurance market 
by 2001. The proposal reportedly allowed insurers to 
set their own premium rates, including determining 
automobile insurance rates based on risk factors.128 

On December 15, the Acting USTR Charlene 
Barshefsky and Japan's Minister of Finance announced 
an agreement that would open Japan's primary 
insurance sector to "significant competition" and allow 
"very limited entry" into the third sector. Under the 
agreement, Japan also committed to approving the 
introduction of auto insurance with variable premium 
rates (beginning September 1997), to remove the 
authority of the "rating organizations" to set insurance 
rates, to deregulate the commercial fire insurance 
market (within two years), and to streamline the 
introduction of new insurance products. U .S firms will 
be able to compete in 15 new areas of Japan's 
insurance market, including general liability insurance. 
Consistent with the United States' original position, 
substantial deregulation of the third sector continues to 
be linked to deregulation of the primary sector.129 

Film 
In early 1996, the United States continued to seek 

consultations with the government of Japan regarding 
access to Japan's market for photographic film and 
photographic paper. Japan had refused to negotiate 
with the United States (except for preliminary 
consultations) since May 1995 when Eastman Kodak 
filed a petition pursuant to Section 301 of the Trade 
Act of 1974.130 Kodak's petition claimed that the 
Government of Japan had instituted and maintained a 
system of "liberalization countermeasures" that affect 
the sale and distribution of foreign film and 
photographic paper in Japan.131 Exclusive distribution 
relationships and anticompetitive practices by firms 
and trade associations contributed to a restrictive 
market structure, according to the petition. 132 As a 
result of these barriers, Kodak claimed that it had 
foregone $5.6 billion in sales since the mid-1970s and 
had gained only 10 percent of Japan's consumer photo 

market. Japan attributed Kodak's relatively low 
market share to insufficient sales efforts and lack of 
innovation. On July 2, 1995, in response to Kodak's 
petition, USTR initiated a section 301 investigation of 
market barriers in Japan for consumer photographic 
film and paper.133 

In refusing to enter into negotiations with USTR, 
Mm argued that this was a private sector complaint 
that should be brought to the Japan Fair Trade 
Commission, which is responsible for competition 
policy issues and enforcement of the Antimonopoly 
Law.134 Kodak's Chief Executive Officer George 
Fisher disagreed saying, "we do not feel that the Japan 
Fair Trade Commission (JFTC) is the proper 
investigative forum. The JFTC has been part of the 
problem."135 On February 21, 1996, one day before 
President Clinton and Prime Minister Hashimoto were 
scheduled to meet, the Japan Fair Trade Commission 
announced that it would conduct an economic survey 
of the film sector beginning in April 1996 to be 
completed by March 1997 _ 136 Kodak welcomed the 
survey but indicated that it hoped that the survey would 
not be used as an excuse to delay negotiations by the 
governments of Japan and the United States. The 
company noted that the JFTC had surveyed the film 
market in 1992, but had not taken corrective actions 
despite having found violations of the antimonopoly 
law at that time. 137 

During the first half of 1996, the United States 
considered taking the issue to the WTO. Kodak had 
been reluctant to do so because competition policy 
issues have not historically been addressed by that 
body.138 Japan itself favored moving the dispute to a 
multilateral fora, either the WTO or the OECD. On 
June 13, 1996, the USTR announced its determination 
under section 301 that the Japanese photographic 
market had been found to be closed, but USTR added 
that it was not imposing sanctions at that time. Instead, 
Acting USTR Charlene Barshefsky said the United 
States was making three separate requests for 
consultations under the WTO regarding: 

• Violations of GATT Articles ill and X 
regarding nullification and impairment of 
GATT benefits arising from the full 
panoply of liberalization countermeasures 
that the Government of Japan has put in 
place and maintained thwarts imports in 
this sector; 

• Violations of GATS Articles ill and XVI 
ansmg from the requirements and 
operation of the Large Scale Retail Store 
Law which constitute a serious barrier to 
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• 

foreign service suppliers as well as imports 
of film and other consumer products; and 

Consultations on restrictive business 
practices under a 1960 GAIT decision."139 

The first request was for consultations on 
consumer photographic film and paper, centering on 
nullification and impairment of GAIT obligations and 
other violations. The second request for consultations 
was on a broad range of services involving the 
distribution system, the Large Scale Retail Store Law 
and other laws. This case did not specifically relate to 
photographic film and paper. The third request was for 
consultations under a 1960 mechanism adopted by the 
GAIT Parties.140 

In announcing the action, Acting USTR Charlene 
Barshefsky noted that " ... the Government of Japan 
built, supported and tolerated a market structure that 
thwarts foreign competition, in which exclusionary 
business practices are commonplace."141 USTR cited 
three ways in which the Government of Japan restricts 
market access: closed distribution channels, limits on 
retail outlets, and limits on incentives such as the 
Premiums Law. 142 In announcing its decision, USTR 
s.aid the United States will consider, at the appropriate 
time, what further action-if any-needs to be 
taken. 143 The USTR also requested that Kodak 
provide information on the dispute to the JFTC.144 
Following the announcement, analysts indicated that 
this would be the first major test of the WTO's ability 
to address non-traditional barriers and 
government/private-sector issues.145 Some observers 
also noted that the broad nature of the requests would 
allow the United States to compile information and to 
test various arguments about whether the case was 
WTO . 146 consistent. Under the WTO procedures, 
consultations are required for 60 days before a party 
may request a dispute settlement panel. 

On June 24, 1996, Japan notified the United States 
that it had decided to enter into talks under the 
framework of the WTO. Consultations held between 
the United States and Japan during July 10-11 in 
Geneva, with regard to the first request, failed to 
resolve the dispute. 147 In a letter from Ambassador 
Booth Gardner, the U.S. representative to the WTO, to 
Japan's Ambassador Minoru Endo, the United States 
indicated that it had evidence of a variety of 
anticompetitive practices including both horizontal 
(price fixing, market allocations, group boycotts) and 
vertical (resale price maintenance and exclusive 
dealings) measures that "restrict the independent 
choice pf distributors and retailers." 148 On August 7, 
the Eastman Kodak filed a complaint with the JFTC 
alleging violations of the Antimonopoly Law in the 
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consumer film and photographic paper market. The 
U.S. requested that the JFTC investigate and take 
necessary remedial actions.149 Under the 
Antimonopoly Law, there is no deadline for the JFTC 
to respond to the complaint. 

On August 12, Acting USTR Charlene Barshefsky 
announced that the United States would request the 
WTO to establish two dispute settlement panels. The 
United States sought a review of its complaints under 
the GAIT regarding: (1) Japanese government barriers 
to market access in Japan for foreign photographic film 
and paper products and (2) under the GATS regarding 
Japan's Large Scale Retail Store Law. USTR also 
indicated that it intended to accept the EU's July 5 
proposal to join consultations regarding restrictive 
business practices, although Japan had imposed 
preconditions on beginning such consultations. ISO 

MITI officials reportedly called the U.S. decision to 
request dispute settlement panels, "regrettable."151 

On September 20, 1996, Acting USTR Barshefsky 
announced that the United States had formally 
requested a dispute panel to determine whether 
Japanese "systemic structural" barriers violate Japan's 
obligations under the GAIT with regard to national 
treatment and transparency. This first panel request 
related to measures affecting consumer photographic 
film and paper. The USTR also announced that it 
would expand the scope of its GATS consultation 
request to include measures other than the Large Scale 
Retail Store Law that affect the competitiveness of 
Kodak in Japan's market. USTR Barshefsky indicated 
that the United States would also formally request a 
GATS dispute panel if consultations failed to resolve 
those issues.152 

On October 3, Japan blocked the U.S. request to 
establish a dispute panel regarding photographic film 
and paper. Japan said that the United States did not 
identify which measures were in violation of the WTO 
and that the complaint involved private business 
practices, not government actions.153 On October 16 
the Dispute Settlement Body met and, in accordanc~ 
with dispute settlement rules, automatically established 
a dispute settlement panel to consider the U.S. 
complaint.154 The members of the panel were named 
on December 17, 1996, and the panel met for the first 
time on January 9, 1997 to establish a sechedule. On 
February 20, 1997, the United States submitted a 
200-page brief to the dispute panel. The submission 
documents the U.S. position on Japan's laws, 
regulations, and administrative actions that affect the 
photographic film and paper market in Japan.155 

With regard to the second U.S. request for 
consultations regarding violations of the GATS, the 



60-day consultation period expired on November 19, 
1996. During the week of December 9, 1996, Japan 
responded to the U.S. request for additional 
information.156 However, by yearend, the United 
States had not formally requested the establishment of 
a dispute panel. 

With regard to the U.S. request for consultations on 
restrictive business practices, Japan agreed to hold 
consultations with the United States, but only on the 
condition that parallel consultations on anticompetitive 
practices in the United States be held as well.157 The 
United States responded by saying that concurrent talks 
would be contrary to the purpose and intent of the 
GATI. At yearend the request for consultations on 
restrictive business practices remained stalled. 

Paper 
During 1996, the United States continued to 

monitor implementation of a 1992 bilateral agreement 
on paper products. Under the agreement, Japan 
committed to strengthen enforcement of the 
Antimonopoly Law, to encourage the use of 
competitive foreign paper products by Japanese firms, 
and to encourage Japanese consumers to purchase 
paper products in four end-use sectors: 
pharmaceuticals, cosmetics, publishing, and food 
processing and packaging.158 

In conjunction with fulfilling commitments under 
the 1992 agreement, U.S. officials met with industry 
representatives twice monthly in 1996 to encourage 
them to increase their sales efforts and to understand 
the Japanese business environment. U.S. firms 
reported that they had improved their products in 
terms of pricing and quality in order to meet Japanese 
user requirements. Since the agreement was signed, 
U.S. firms have developed some relationships with 
Japanese firms. However, they have not been 
successful in forming long-term relationships with 
end-users primarily because these firms are reluctant to 
switch away from their traditional Japanese suppliers 
to foreign firms. In addition, U.S. firms continue to 
experience difficulties in selling directly to first tier 
distributors or second tier wholesalers in Japan.159 
Many of these issues were raised during bilateral 
discussions between the Japanese and U.S. industry 
associations on April 10, 1996.160 

On October 1, 1996, USTR cited Japan's market 
access for paper as a bilateral priority that could 
warrant identification as a priority foreign country 
practice in the future. In its announcement, USTR 
noted that Japan's market is restricted by a variety of 
systemic impediments including: 1) exclusionary 

business practices; 2) complex and essentially closed 
paper distribution system; 3) interlocking relationships 
between Japanese producers, distributors, merchants, 
converters and corporate end-users; 4) 
non-transparency in corporate purchasing practices; 
and 5) inadequate enforcement of the Japanese 
Antimonopoly Act ."161 

Supercomputers 
U.S. access to Japan's market for supercomputers 

has improved since 1993, when a special review of 
Japan's compliance with the arrangement was initiated 
under section 306 of the Trade Act of 1974. The 
review was subsequently extended during the next 
three years and again on April 30, 1996.162 During 
the February 1996 review of the U.S.-Japan 
Supercomputer Arrangement, the United States raised 
concerns regarding implementation of the agreement. 
The United States was concerned about the use of 
benchmark testing that favors Japanese vendors, 
problems with bid specifications and delivery 
deadlines, and the discounting of supercomputer prices 
by Japanese companies in their sales to public sector 
entities covered under the agreement. 163 The United 
States was also concerned about the method used by 
procuring entities in setting and enforcing the 
estimated price of their awards in relation to the actual 
price and narrow interpretation by the Supercomputer 
Procurement Review Board of its mandate to 
investigate complaints. Japan agreed to provide a 
response to the United States regarding these 
implementation issues and to work with the United 
States in confirming the delivery of two procurements 
made during Japanese fiscal year (JFY) 1995.164 

On May 17, 1996, the University Corporation for 
Atmospheric Research (UCAR), funded in large part 
by the National Science Foundation, announced that it 
planned to buy a supercomputer from the NEC 
Corporation, the first purchase of a Japanese 
supercomputer by a U.S. government agency. At the 
same time, the U.S. Department of Commerce advised 
the National Science Foundation that it "had reached a 
preliminary conclusion that the procurement does not 
constitute an offer of fair value."165 Japanese 
government officials expressed concerns that the 
Department of Commerce was attempting to block the 
contract.166 The supercomputer was to be installed at 
the National Center for Atmospheric Research in 
Boulder, Colorado. In making its announcement, the 
NSF indicated that NEC had won the right to enter into 
final contract negotiations, although a final contract 
had not been awarded. The contract was expected to 
be worth $13 million to $35 million .167 Immediately 
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following the NSF's announcement, Representative 
David Obey (D-Wisconsin) criticized the decision, 
which he said had been made despite clear and 
compelling evidence that the computer was being 
dumped in the United States. Representatives Obey 
and Martin Sabo (D-Minn.) introduced an amendment 
to a 1997 appropriations bill that would suspend the 
salaries of NSF staff who approved the purchase of any 
supercomputer whose price was determined by the 
Department of Commerce to have been sold at less 
than fair value. The amendment was approved by the 
House of Representatives, but was later dropped by the 
Senate Appropriation Committee. Japan's Chief 
Cabinet Secretary Kajiyama expressed concerns that 
the so-called Obey amendment could violate the 
WTO's principle of non-discrimination in government 
procurement.168 

On July 29, Cray Research filed an antidumping 
petition with the U.S. Department of Commerce and 
the U.S. International Trade Commission alleging that 
an industry in the United States was materially injured 
or threatened with injury by reason of less than fair 
value imports of vector supercomputers from Japan. 
The USITC instituted an antidumping investigation 
No. 731-TA-750, effective that date: 169 On August 22, 
1996, the National Science Foundation indicated that it 
was delaying its purchase of a Japanese supercomputer 
pending a decision by the Department of Commerce 
and the USITC in their preliminary antidumping 
investigations. On August 23, the U.S. Department of 
Commerce initiated an antidumping duty investigation 
to determine whether vector supercomputers from 
Japan are being, or are likely to be, sold at less than 
fair value.170 

On September 11, 1996, the USITC made an 
affirmative determination in its preliminary 
antidumping decision on imports of vector 
supercomputers from Japan. The Commission found 
that there was a reasonable indication that a U.S. 
industry was threatened with material injury by reason 
of imports of vector supercomputers from Japan that 
are allegedly sold in the United States at less than fair 
value. The vote was 3 to J.171 

On October 15, NEC filed a lawsuit with the Court 
of International Trade (CIT) in New York requesting 
that an unbiased body be appointed to decide the 
antidumping case brought by Cray. The suit alleged 
that the Department of Commerce had violated the 
"GATT antidumping code, the U.S.-Japan 
Supercomputer agreement and well-established federal 
procurement principles" by publicly endorsing the 
merits of Cray's dumping claim before the 
antidumping investigation was initiated.172 The 
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lawsuit referred to the May 20 "predecisional 
memorandum" of the U.S. Department of Commerce 
that included estimates of dumping margins two 
months before an antidumping petition was filed by 
Cray. 173 NEC alleged that "Commerce is biased and 
has prejudged Cray's dumping allegation."174 A 
decision in the case was to be made on February 25, 
1997.175 Commerce, NEC and Cray filed submissions 
with the CIT. On December 18, the CIT denied the 
U.S. Department of Commerce's motion to dismiss the 
case brought by NEC Corp., disputing Commerce's 
claim that the CIT has no jurisdiction to hear the case 
and allowing the case to continue. In late December, 
the U.S. Department of Commerce announced that it 
would delay its preliminary decision regarding 
antidumping by NEC from January 6, 1997 to March 
28, 1997.176 

Air Transport Services 

Air Cargo 
Japan is the largest transpacific air traffic market in 

Asia.177 A 1952 U.S.-Japan agreement on transport 
services governs "beyond" rights (flying rights to 
third-country destinations) and allows each country to 
designate an airline or airlines to provide scheduled 
service of passengers and cargo to the other country. 
The two countries differ on the interpretation of a 
number of points in the agreement including whether 
and how accessibility to Japan can be expanded and on 
issues regarding "beyond rights."178 Japan has sought 
to revise the 1952 agreement and to restrain the ability 
of U.S. carriers to expand their passenger and air cargo 
service to other destinations after landing in J apan.179 
According to U.S. industry, some of the problems 
with servicing Japan's passenger market include 
insufficient runway capacity and inadequate 
warehousing space at Japan's airports. 180 In addition, 
air cargo service is affected by user fees imposed by 
the Tokyo Air Cargo Terminal requirements to obtain 
separate freight forwarding licenses needed to operate 
nationwide transportation services, and paperwork 
requirements regarding non-document shipments of 
less than $1Q0.181 

During 1996, the United States and Japan 
continued a series of bilateral negotiations on air cargo 
service that had begun in September 1995.182 During 
talks held in early March, Japan threatened to cancel 
landing rights that had been granted to Federal Express 
in July 1995. As a result, the United States suspended 
the negotiations. Subsequently, fifty-seven U.S. 
Senators sent a letter to President Clinton expressing 
concerns that Japan's actions "raised fundamental 



questions about Japan's commitment to free and fair 
trade."183 The letter directed the Administration to 
"make very clear to the Government of Japan that any 
action adversely affecting Federal Express's cargo 
routes will not be tolerated." On March 27, 1996, 
following five rounds of talks, the United States and 
Japan announced an agreement that allowed Federal 
Express, Northwest Airlines and United Air Lines 
cargo flights to operate from any U.S. city and to 
service three additional Japanese points; expanded the 
number of UPS weekly cargo flights (UPS was 
permitted to fly 12 weekly flights from the United 
States to Kansai Airport in Osaka and to operate 
beyond Kansai to up to two points in other countries); 
and allowed the United States to designate another 
carrier for all-cargo service for as many as six weekly 
flights which could fly beyond Japan, but which could 
not operate locally. Japan was also allowed expanded 
service to the United Sates and beyond. Nippon Cargo 
was permitted to operate 18 additional weekly U.S. 
flights and to serve three new cities in addition to the 
11 flights to four cities that it currently provides. 
However, the agreement did not fully address the issue 
of "beyond rights".184 

The air-cargo issue was re-opened on July 16, 
when the U.S. Department of Transportation proposed 
to restrict certain all-cargo operations by Japan Air 
Lines (JAL) because Japan had failed to honor its 
commitments under the U.S.-Japan bilateral aviation 
agreement. Specifically, Japan had refused to approve 
flights by Federal Express between Japan and five 
other Asian cities (Manila, Cebu, Shanghai, Beijing 
and Jakarta). The Department of Transportation 
proposed to prohibit JAL from carrying cargo from 
these same five cities through Japan and into the 
United States.185 In response, Japan's Minister of 
Transport Yoshiyuki Kamei sent a letter of protest to 
U.S. Secretary of Transportation Frederico Pena. 
Japan indicated that it would counter-retaliate by 
preventing Northwest and United cargo airplanes from 
flying to Kuala Lumpur, Penang, Singapore, Cebu and 
Manila via Japan. 186 There were no further bilateral 
talks before the end of 1996. 

Passenger Service 
Bilateral talks on passenger services had been 

suspended since August 1993. Following the 
agreement in the air cargo sector in March 1996, Japan 
requested the resumption of formal talks in the 
passenger services sector. The United States did not 
agree to the request. However, informal discussions 
were held in May and early June to attempt to set an 
agenda for formal negotiations in this area. 187 In order 

to avoid disruption to summer passenger travel, the 
United States and Japan agreed to temporarily suspend 
the dispute until July 8. Under the temporary accord, 
both countries agreed to approve outstanding requests 
by airlines for new flights. 188 The United States 
agreed to allow JAL to operate three weekly flights 
between Tokyo and Kona, Hawaii until October 26 and 
to increase its weekly flights from Sendai to Honolulu 
from three to seven for five weeks. In return, Japan 
allowed United Airlines to double its weekly flights 
from Los Angeles to Tokyo for five weeks and to fly 
seven weekly flights from Kansai in Osaka to Seoul 
until October 26. Official negotiations were held 
during June 28-29, butfailed to achieve an agreement. 
The key focus of the negotiations continued to be "the 
existing right of U.S. carriers under the 1952 
agreement to operate flights from the United States to 
Japan and beyond to other Asian countries and Japan's 
refusal to approve such flights unless the United States 
grants new extra-bilateral passenger rights for Japanese 
carriers."189 

Following the breakdown in talks, the United 
States indicated that it would resume discussions only 
after Japan's Ministry of Transport approved 
Northwest's request for new Osaka-Jakarata flights and 
allowed United to continue its Tokyo-Los Angeles 
flights. Japan's Ministry of Transport had rejected 
Northwest's request, and the United States 
subsequently suspended final approval of JAL's new 
Hiroshima-Honolulu route which was scheduled to 
begin on July 4.190 Disruption in service was again 
avoided when, Japan Air Lines was given permission 
to operate as a "charter" by the U.S. Department of 
Transportation and United was allowed to operate 
between Tokyo and Los Angeles until July 15 as a 
"special flight." The temporary approvals were 
renewed during the course of the summer while the 
two governments negotiated.191 

On August 16, the U.S. Department of 
Transportation announced that negotiations with Japan 
had ended without agreement. In announcing the 
breakdown of the talks, the U.S. Department of 
Transportation stated, ''The United States is disturbed 
at the failure of this round because it had brought to the 
table an affirmative agenda as well as the flexibility to 
meet concerns that Japan had raised during previous 
rounds. Instead of responding with similar flexibility, 
Japan rebuffed U.S. efforts by making new demands 
and generally raising the ante for a successful 
outcome."192 In September, President Clinton sent a 
letter to Prime Minister Hashimoto calling for the 
negotiation of an "open skies agreement", in 
conjunction with discussions with other Asian-Pacific 
countries.193 
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Mexico 
In 1996, Mexico repaid most of the U.S. loans and 

loan guarantees that were part of the international 
rescue package the United States assembled for its use 
early in 1995, following the peso crisis.194 The 
Mexican Government drew only $12.5 billion of the 
U.S. portion originally amounting to $20 billion, and 
retired the major part of this amount ahead of schedule. 
After a $7 billion prepayment in August 1996, leaving 
a balance of only $3.5 billion outstanding, l95 Mexico 
made a full repayment of the remaining debt in January 
1997. Retiring the U.S. loan allowed Mexico to regain 
full access to that portion of its revenues from 
petroleum exports that had been used as loan 
guarantees.196 

NAFTA (as now implemented in national law) is 
now the primary framework affecting the conduct of 
U.S.-Mexican trade relations. Mexican public opinion 
was generally in favor of the NAFTA following 1994, 
the first NAFrA year, when the accord's benefits to 
Mexico were not masked by adverse consequences of 
that country's sovereign economic policies. During the 
second NAFTA year too, most Mexicans recognized 
the advantages of a partnership with major economic 
powers in a crisis, such as followed the crash of the 
peso in December 1994.197 During the third NAFrA 
year, however, doubts emerged in Mexico about the 
U.S. commitment to the accord, based on certain 
actions of the Government of the United States, such as 
efforts to restrict imports of tomatoes and broom com 
brooms from Mexico; delay in allowing Mexican 
trucks to cross into border states; and delays in lifting 
embargoes on Mexican tuna and avocadoes.198 
However, the Government of Mexico continues to 
defend the NAFrA. Commerce Secretary Herminio 
Blanco, for example, pointed out at his year-end press 
conference that Mexican exports to the United States 
have risen by 60 percent since the NAFrA took effect 
three years ago.199 

While probably the major U.S. concerns regarding 
Mexico were that country's role as a conduit for illegal 
drugs entering the United States and as a source and 
transit area of illegal immigration, several bilateral and 
NAFrA-related economic issues were also active 
during the year under review. A very contentious 
one-the penetration of Mexican tomatoes to the U.S. 
market-was settled in 1996, at least temporarily. 
Another contentious issue was the U.S. embargo on 
Mexican yellowfin tuna, instituted on environmental 
grounds. This embargo has been an ongoing source of 
tension between the two countries, but it heated up in 
1996, without being resolved. Improved access to the 
U.S. market for Mexican agricultural produce has been 

104 

a key Mexican objective. By early 1997, some 
headway regarding avocadoes issues was finally made. 

Tomatoes 
On October 28, 1996, the U.S. Department of 

Commerce (Commerce) and producers and exporters 
of certain Mexican tomatoes200 signed a 5-year 
suspension agreement following the filing of a petition 
by U.S. tomato growers earlier in the year. The 
agreement ended for the time being a longstanding 
bilateral trade dispute over imports of low-priced 
Mexican tomatoes, particularly those which enter 
during the winter months in competition with winter 
production in Florida. The agreement covers all fresh 
or chilled tomatoes (henceforth tomatoes,) except for 
cocktail tomatoes and those used for processing. The 
accord provides that the tomatoes imported from 
Mexico will be sold in the United States at, or above, 
an established reference price. As a result of the 
agreement, Commerce and the USITC suspended their 
respective antidumping investigations.201 

Florida tomato growers, claiming to be seriously 
injured by increased imports of Mexican tomatoes, had 
also sought import relief under the U.S. global 
safeguard laws over the past two years. In 1995, the 
Florida Tomato Exchange and its constituent member 
growers requested under section 202 of the Trade Act 
of 1974, also referred to as the U.S. global safeguard 
law,202 that the USITC conduct an investigation to 
determine whether fresh winter tomatoes are being 
imported in such increased quantities as to be a 
substantial cause of serious injury, or the threat thereof, 
to the domestic industry; petitioners requested that 
provisional relief be provided pending completion of 
the investigation. In April 1995, the USITC made a 
negative determination in the provisional relief phase 
of the investigation, and the petitioners subsequently 
withdrew their petition.203 

Legislation was subsequently introduced in both 
houses of Congress to permit the USITC to consider 
seasonal producers of a perishable agricultural 
products as a separate industry.204 The proposed 
legislation and a December 1995 proposal by USTR to 
change the way TRQs on imports of Mexican tomatoes 
are calculated were criticized by several foreign 
governments and a diverse coalition of U.S. 
agricultural associations saying that they would set a 
dangerous precedent and have broad implications for 
U.S. exports.205 

Mexico's criticism under the NAFrA of the U.S. 
TRQ proposal was discussed in January 18, 1996 in 
formal consultations under chapter 20 of the 
NAFTA.206 Mexico said that the proposed measure 



would have additional trade-restrictive effects and 
would thus be contrary to the objectives and principles 
set forth in the NAFfA."207 USTR did not implement 
the TRQ proposal and the proposed legislation was not 
enacted. 

On March 11, 1996, U.S. tomato and bell pepper 
growers filed a petition with USITC under section 202 
of the Trade Act of 1974,208 alleging that fresh 
tomatoes and bell peppers were being imported into the 
United States in such increased quantities as to be a 
substantial cause of serious injury, or the threat thereof, 
to the domestic industries producing fresh tomatoes 
and fresh bell peppers.209 On July 2, 1996, the 
Commission made a negative injury determination and 
no remedy was provided.210 

On April 1, 1996, U.S. tomato growers filed a 
petition with Commerce and the USITC under the U.S. 
antidumping law. On May 16, 1996, the USITC 
unanimously determined in the preliminary phase of its 
investigation that there is a reasonable indication that 
an industry in the United States is materially injured 
by reason of imports of fresh tomatoes from Mexico 
alledged to have been sold at less than fair value.211 
Pursuant to the USITC's preliminary determination, 
Commerce continued proceedings concerning the 
margin of dumping, and the USITC continued its 
mJury inquiry. Mexico challenged the U.S. 
antidumping proceedings under Article 17.3 of the 
WTO Antidumping Agreement, alleging violations of 
GATT Articles VI and X as well as Articles 2, 3, 5, 6 
and 7.1 of the WTO Antidumping Agreement. 
Consultations were held in August 1996. However, no 
request for a dispute resolution panel was filed.212 A 
suspension agreement was reached in October between 
Commerce and the Mexican growers.213 

The agreement seeks to ensure that there will be 
no undercutting or suppression of prices by setting a 
reference price, which can be adjusted after one year, if 
market conditions undergo significant changes.214 In 
addition, the accord puts in place measures to ensure 
effective enforcement and to prevent circumvention.215 
Commerce is to monitor imports by requiring Mexican 
exporters to submit quarterly certifications on prices. 
Commerce also is to verify Mexican tomato prices 
periodically. The accord may be terminated if its terms 
are violated. The agreement was welcomed by the 
U.S. industry.216 

The agreement between Commerce and the 
Mexican producers followed an announcement by 
Com~erce that it had preliminarily determined the 
dumping margin to be 17 .56 percent for most products 
in question.217 However, as long as the accord remains 

in effect, no antidumping duties will be assessed on 
tomatoes from Mexico. 

Yellow.fin Tuna Embargo 
The U.S. embargo on imports of yellowfin tuna 

and tuna products from Mexico became contentious in 
1996.218 In 1991, a court-ordered U.S. embargo took 
effect that forbade yellowfin tuna imports from any 
country whose vessels have an incidental 
marine-mammal taking rate higher than that of U.S. 
vessels.219 This embargo was implemented pursuant 
to the 1984 amendment of the 1972 Marine Mammal 
Protection Act (MMPA), which was enacted to 
minimize incidental killing of dolphins by tuna 
fishing.220 Mexico responded to the embargo by filing 
a complaint under GAIT dispute settlement procedures 
in 1991. It was this dispute in the GATT that triggered 
an examination of the link between trade liberalization 
and environmental protection measures. The dispute 
centered on to what extent unilateral trade measures 
otherwise inconsistent with multilateral trade 
rules-namely, those involving invocation of GAIT 
article XX, on general exceptions to trade obligations 
when in support of protection of human, animal, or 
plant health and the conservation of natural 
resources--can be used to enforce a national 
environmental objective. 

A GATT panel favored Mexico in the tuna dispute, 
concluding that U.S. import restrictions brought under 
the act were not justified on the basis of GATT article 
XX, and so did not conform to U.S. obligations under 
GATT articles ID and XI regarding national treatment 
and elimination of quotas, respectively.221 The GAIT 
panel concluded, among other things, that the United 
States acted extra jurisdictionally, i.e. imposed its own 
environmental standards beyond its borders on Mexico 
through such trade action. In October 1991, however, 
Mexico and the United States requested that the report 
be removed from GATT Council consideration, 
pending attempts by both parties to reach a bilateral 
solution.222 

The issue nonetheless reached the GAIT Council 
in 1994, when the Council considered a complaint by 
the EU (on behalf of the Netherlands Antilles) against 
the U.S. import ban on yellowfin tuna and tuna 
products from countries not complying with the 
MMPA. A second GAIT panel on the tuna case 
supported the first panel's decision that the U.S. 
embargoes were in violation of GAIT articles m and 
XI223 and constituted a trade barrier. The panel's 
conclusion was forwarded to the GAIT Contracting 
Parties at their 50th session in December 1994_224 The 
Contracting Parties sent the reports of the two panels 
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back to the GAIT Council. No further developments 
took place in the matter under the GAIT, or its 
successor, the WTO. 

In 1996, Congress considered legislation that 
would have changed the U.S. marine mammal 
protection laws and lifted the embargo on tuna caught 
and processed by previously embargoed nations, 
provided they comply with newly specified standards 
on dolphin protection. On July 31, 1996, the House 
approved HR 2823225 that would have replaced the 
current ban by allowing the United States to sign the 
Panama Declaration, an international agreement. 226 

The bill accepted the procedure prescribed by this 
accord, i.e. posting official observers on fishing boats 
to ensure that no dolphins are killed in· the tuna fishing 
process. If observers reported no dolphin death, the 
tuna produced from the catch would be designated 
"dolphin-safe," and tuna cans would be labeled 
accordingly. This would allow Mexican (and other 
imported) products to gain access to the U.S. market. 
Presently, no tuna or tuna product is considered 
"dolphin safe," if resulting from the practice of setting 
nets on tuna that swim with the dolphins. 

The Clinton Administration supported H.R. 2823 
and S.1420, a companion bill in the Senate.227 On 
October 7, 1996, President Clinton sent a letter to 
Mexican president Ernesto Zedillo, expressing his 
personal comminnent in this matter.228 However, the 
proposed, more liberal "dolphin-safe" definition under 
these bills was strongly challenged by environmental 
groups, who doubted that the observer system would 
be adequate in enforcing true dolphin-safety. 
However, the legislation was opposed in the Senate and 
the Senate version was not passed. 

Mexican officials expressed frustration over the 
failure of Congress to lift the embargo and have 
indicated that Mexico may retaliate against the 
embargo.229 

Avocado es 
In 1996, Mexico renewed its demands that the 

United States lift its long-standing import ban on 
avocados. This 83-year old embargo, barring Mexican 
avocados from entry into the entire United States 
except Alaska, was instituted to prevent possible fruit 
fly contamination. The U.S. Department of 
Agriculture (USDA) proposed on July 3, 1995, a 
partial lifting for the Haas variety of avocadoes from 
Mexico's Michoacan state to 19 Northeastern U.S. 
states for the November-February period, when the 
risk of pest infestation is minimal. The proposal, 
which was consistent with NAFfA's call for the 
recognition of pest- and disease-free zones and was 
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based on scientific data showing diminished pest 
infestation, drew strong opposition from California 
avocado growers, who produce most of the U.S. crop. 
After extensive review of the situation, by yearend, 
USDA had not announced a change of policy, 
frustrating Mexican officials, who were hoping for it to 
boost Mexican avocado exports in the upcoming 
season. However, on January 30, 1997, USDA lifted 
the embargo on fresh avocadoes for the winter months 
with respect to imports from Michoacan state that are 
destined for the 19 Northeastern U.S. states, under 
certain conditions as it outlined in 1995. 

China 
The dispute between the United States and China 

over Chinese enforcement of intellectual property 
rights (IPR) protection dominated U.S.-China trade 
relations for the first half of 1996. This dispute 
culminated on June 17, 1996, in a confirmation by 
Acting USTR Barshefsky that China had taken certain 
actions to suppress the illegal production of compact 
audio, video, and computer disks and exportation of 
illegally produced disks. In other areas, the United 
States renewed MFN treannent of imports from China 
amid less controversy over the annual decision than in 
recent years. In September, the United States applied 
sanctions against China for illegally transshipping 
certain textile and apparel items. Negotiations on 
China's proposed accession to the WTO progressed as 
China announced it would not issue policies 
inconsistent with the WTO. 

Intellectual Property Rights 
Protection and Enforcement 

During the 2 years after the United States and 
China signed a Memorandum of Understanding 
(MOU) on Intellectual Property Rights (IPR) in 
January 1992, the Chinese Government made the 
required changes in its laws and regulations to lay the 
foundation for an IPR system that could meet 
international standards.230 It failed, however, in the 
view of the U.S. Government, to meet its comminnents 
under the agreement to establish an adequate and 
effective mechanism for IPR enforcement. In addition, 
the U.S. Government found that China failed to 
provide fair and equitable market access for persons 
who rely on intellectual property rights protection. 

On June 30, 1994, USTR Michael Kantor 
identified China as a "priority foreign country" under 
the Special 301 provisions of the Trade Act of 1974 
and immediately initiated a 6-month investigation into 
its IPR enforcement practices.231 Numerous 



negotiations between the United States and China were 
held on these issues. China indicated that it would take 
some actions to address U.S. concerns, but U.S. 
negotiators indicated that significant movement on a 
majority of issues was lacking. Therefore, on 
December 31, 1994, a list of products being considered 
for retaliation was issued by the USTR and the 
investigation was extended until February 4, 1995.232 
On February 4, 1995, USTR Kantor announced trade 
sanctions that would automatically take effect on 
February 26, 1995, unless an agreement acceptable to 
the United States could be reached.233 

On February 26, 1995, the USTR announced that 
the United States and China had reached an agreement 
for China to take specific actions to provide protection 
of IPR for U.S. companies and provide market access 
for U.S. intellectual property-based products. The 
agreement also led to the end of the Special 301 
investigation, termination of the retaliatory tariffs, and 
an end to China's designation as a "priority foreign 
country." Under the terms of the accord, China agreed 
to the following detailed commitments in three broad 
areas of action: 

( 1) Take immediate steps to address rampant 
piracy throughout China-

• Implement a Special Enforcement Period 
during which enhanced resources will be 
allocated to cleaning up large-scale 
producers and distributors of infringing 
products. 

• Take actions against the factories that are 
currently producing infringing products. • 

• Prohibit the exportation of illegal products, 
including pirate compact disks (CDs), laser 
disks (LDs), and CD-ROMs (compact 
disks containing computer software), and 
allocate adequate resources to ensure that 
this takes place. 

(2) Make long-term structural changes to ensure 
effective enforcement of intellectual property rights-

• Establish a strong intellectual property 
enforcement structure. 

• Ensure that cross-jurisdictional 
enforcement efforts are carried out 
cooperatively and effectively. 

• Create an effective customs enforcement 
system modeled on the U.S. customs 
service. 

• Create a title verification system to help 
prevent the production, distribution, 
importation, exportation, and retail sale of 
U.S. audio visual works as well as software 

programs in CD-ROM format, without the 
verified consent of the U.S. right holder. 
Associations of U.S. right holders will be 
allowed to establish offices in China to 
participate in this system. 

• Establish focused enforcement efforts for 
intellectual property rights in audio visual 
works, computer programs, and 
publications. 

• Ensure that U.S. right holders have access 
to effective judicial relief. 

• Establish a system whereby statistics 
concerning Chinese enforcement efforts 
are provided to the U.S. government, and to 
provide for the Chinese and U.S. 
Governments to meet on a regular basis to 
discuss the adequacy of enforcement 
efforts. 

• Ensure the transparency of any laws, 
regulations, or rules related to the grant, 
maintenance and enforcement of 
intellectual property rights. 

(3) Provide U.S. right holders with enhanced 
access to the Chinese market. This includes a 
commitment by China to-

• Place no quotas on the importation of U.S. 
audio visual products. 

• Allow U.S. record companies to market 
their entire catalogue of works in China. 

• Allow U.S. intellectual property-related 
companies to enter into joint venture 
arrangements to produce, distribute, and 
sell their products in China. They will be 
able to establish operations in Shanghai 
and Guangzhou initially and expand to 
eleven other cities within five years. 234 

By the fall of 1995, U.S. officials expressed 
concerns that China was lagging in implementing some 
parts of the agreement, despite progress in other parts. 
The United States expressed general satisfaction with 
Chinese actions to stop the sales of pirated products at 
the retail level and with its efforts to put an IPR 
administrative structure in place that should, over time, 
contribute to enhanced enforcement efforts.235 

Subsequently, USTR Mickey Kantor and U.S. 
negotiators emphasized several areas in which China 
needed to make improvements in order to satisfy terms 
of the 1995 IPR agreement. Concerns that dominated 
U.S.-China IPR dialogue included the U.S. contention 
that-

• Thirty or more factories contihued to 
produce pirated CDs, LDs, and CD-ROMs, 
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and that China should take actions to end 
piracy in these plants; 

• Chinese customs border enforcement was 
inadequate to stop exports to third-country 
markets of pirated CDs, LDs, and 
CD-ROMs; and 

• China had not yet taken the steps necessary 
to provide access for U.S. exports of 
intellectual property-based products. 236 

On April 30, 1996, China was designated a 
"priority foreign country" under Special 301 
provlSlons, because of continued insufficient 
implementation of the 1995 IPR agreement. On May 
15, 1996, Acting USTR Charlene Barshefsky 
announced a preliminary retaliation list of $3 billion 
worth of U.S. imports from China, and said that if 
China failed to take action to satisfy U.S. concerns, 
prohibitive tariffs would be imposed on June 17, 1996, 
on approximately $2 billion worth of products drawn 
from the list. The preliminary sanctions list included 
approximately $2 billion worth of textile and apparel 
items, $500 million in consumer electronics items, and 
$500 million in other consumer goods. The products 
chosen were produced mainly in Guangdong Province, 
the location of most of the factories producing 
counterfeit goods. Alternative sources of production 
exist for the textile and apparel items chosen, with the 
exception of three categories of silk goods. 

China threatened to retaliate if the United States 
actually imposed sanctions. China announced a 
retaliation list that included 100-percent ad valorem 
additional tariffs on U.S. agricultural and animal 
husbandry products, vegetable oils and fat, vehicles 
and their spare parts, telecommunications equipment, 
and a group of miscellaneous products, as well as the 
suspension of imports from the United States of certain 
audio-visual products, and suspension of the handling, 
examination, and approval of applications for chemical 
and pharmaceutical registration and for certain types of 
investment by U.S. firms. Chinese sanctions against 
the United States were to become effective on the day 
U.S. sanctions against China became effective.237 

Late in the day on June 17, 1996, after last-minute 
discussions between Ambassador Barshefsky and 
Chinese officials in Beijing and after visits to 
Guangdong Province by U.S. officials to observe the 
most recent enforcement efforts, Ambassador 
Barshefsky announced that sanctions would not be 
imposed. She confirmed that China had taken the 
following actions: 
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• The closing of 15 out of 31 CD factories, 
prohibition of the establishment of new CD 
plants, and the prohibition of the 

importation of CD presses. Imminent 
implementation of a monitoring and 
verification system whereby licensed CDs 
would include an SID code identifying the 
CD press that produced a particular CD, 
thereby identifying the producer of the CD. 
CDs lacking an SID code would be 
considered to be counterfeit and subject to 
seizure and destruction. 

• Reinstatement of the "Special 
Enforcement Period" provided for in the 
1995 IPR agreement. This includes a 
focused enforcement effort in regions of 
rampant piracy, most notably in 
Guangdong Province, and a nationwide 
enforcement effort focused on wholesale 
and retail markets, as well as on 
transporters of pirated goods. 

• Enhanced border enforcement of the 
prohibition of export of illegal audio-visual 
products and of import of illegal CD 
presses.238 

MFN Status 
On May 31, 1996, the President issued his official 

determination to renew China's MFN status for another 
year.239 MFN tariff treatment, the nondiscriminatory 
rates of duty that the United States applies 
unconditionally to imports from most countries, is 
extended to imports from China under the President's 
authority to waive full compliance with the 
freedom-of-emigration requirements (Jackson-Yanik 
Amendment) imposed on nonmarket economy 
countries by section 402 of the Trade Act of 1974. The 
waiver for China, which has been in effect since 
February 1980, expires on July 3 of each year unless 
the President issues a determination to extend it at least 
30 days before the scheduled expiration date. 

In 1996, as in each previous year since 1989, 
legislation was introduced in the Congress to 
disapprove the President's waiver extension for China 
or to subject its continuation to human rights 
conditions in addition to freedom of emigration. A 
measure that would have denied renewal extension of 
China's MFN status (H.J.Res. 182) was defeated in the 
House on June 27, 1996. 240 

In his waiver renewal for China in 1993, President 
Clinton attached human rights conditions for renewal 
in 1994.241 He reversed this policy in 1994, delinking 
MFN renewal from human rights conditions except the 
freedom-of-emigration requirement. He explained, 
however, that he was basing his decision on the belief 
that increased contact with China, rather than the 



denial of its MFN status, "offers us the best 
opportunity to lay the basis for long-term sustainable 
progress in human rights and the advancement of our 
other interests in China."242 

Illegal Transshipments of 
Textiles and Apparel 

On January 17, 1994, the United States and China 
concluded a bilateral textile agreement that was to 
remain in effect until the end of 1996.243 Both before 
and after the 1994 agreement, the United States alleged 
that Chinese textile and apparel items have been 
"transshipped" illegally in an attempt to circumvent 
U.S. quotas that limit imports of textiles and apparel 
from China. The practice of transshipment involves 
the transit of goods through third countries and 
becomes illegal when labeling or documentation of 
country-of-origin is falsified. 

In 1996, the United States applied sanctions against 
China for the third time under provisions of the 1994 
bilateral agreement for illegal transshipments.244 The 
United States held consultations with China on this 
matter from March 25 through March 27, 1996, during 
which the United States presented China with evidence 
of transshipments.245 On September 6, 1996, after an 
extensive investigation by the U.S. Customs Service 
and other government agencies, Acting US1R 
Barshefsky announced approximately $19 million in 
charges against China's 1996 quota allowance.246 

Triple charges were applied to the quota levels in 5 out 
of the 13 categories cited for sanctions. This is the first 
time that triple charges have been applied under the 
1994 U.S.-China bilateral textile agreement.247 

On November 10, 1996, China announced it would 
suspend its imports of some U.S. commodities in 
retaliation for the U.S. sanctions, effective December 
10, 1996.248 This retaliation became intertwined with 
negotiations that had begun in October 1996 on a new 
U.S.-China bilateral textile agreement to replace the 
pact scheduled to expire at the end of 1996.249 On 
December 9, 1996, China postponed the retaliation that 
had been postponed for 30 days, "because the 
consultations are to be continued and the U.S. 
delegation has promised to re-study the disputed quota 
cut cases," according to a MOFTEC spokesman.250 
On December 23, 1996, the Office of the US1R 
announced that the current agreement would be 
extended until January 31, 1997, following December 
19-21 negotiations in San Francisco during which 
progress was made toward renewing the 1994 bilateral 
agreement.251 Agreement was reached on February 1, 
1997 on a new four-year bilateral textile agreement. 

The agreement extends U.S. import quotas on textiles 
and apparel from China, cuts quotas in product areas 
where China had made repeated transshipment 
violations, and establishes market access for U.S. 
textile exports to China. 

WTO Accession Negotiations 
China has sought membership in the WTO and its 

predecessor, the GAIT, since 1986. China did not 
accede to the WTO in 1996, but there were meetings of 
the Working Party on the Accession of China 
(henceforth, Working Party) in 1996 as well as 
renewed bilateral negotiations on accession between 
China and the United States and other WTO members. 

The Republic of China under Chiang Kai-shek had 
been one of the founding members of the GAIT in 
1947, but withdrew in 1950 after the Communists 
gained control of the mainland and established the 
People's Republic of China (China). China reapplied 
for membership in 1986, viewing its bid as a 
"resumption" of GAIT contracting party status. A 
GAIT working party was set up in 1987 to begin the 
process of reviewing China's trading system and 
economy in terms of compliance with GAIT rules. 
However, the process was suspended as a result of the 
Chinese Government's military suppression of the 
prodemocracy movement in June 1989 and of the 
slowdown in reforms that followed. A resurgence of 
reforms prompted the resumption of the GATT 
working party meetings in early 1992. China pressed 
for accession by the end of 1994 in order to qualify for 
founding membership in the WTO, which succeeded 
the GAIT as the world's trade forum on January 1, 
1995, but was not successful.252 

In November 1995, then-Deputy US1R Barshefsky 
presented the Chinese with a "roadmap." which laid 
out conditions that the United States wants China to 
meet for accession to the WTO. The United States and 
other WTO members have proceeded from the 
principle that China's membership must be 
accomplished on terms that provide for meaningful 
market access and the incorporation of the disciplines 
of WTO provisions into China's trade regime. China 
formally applied for WTO membership in late 1995.253 

The United States and China held bilateral talks on 
a number of occasions in 1996, mostly after Assistant 
US1R Lee Sands was named to head the U.S. 
negotiating team in September. Working Party 
meetings were held in March and October/November. 
The March Working Party resulted in China's 
subsequent provision of additional information related 
to its trade regime and other policies related to trade. 
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The October/November Working Party meeting 
resulted in a Chinese announcement of the 
implementation of a standstill (an agreement not to 
introduce new trade restrictions) and that they would 
issue no WTO-inconsistent policies during the course 
of the accession negotiations. The United States 
regards this as a sign that China is prepared to begin a 
serious negotiation.254 

Market Access Agreement 
The 1992 MOU signed by the United States and 

China committed the Chinese Government to lift 
import quotas, licensing requirements, and controls at 
the end of each year for a 5-year period.255 Although 
the MOU eliminated import barriers on some product 
groups ahead of schedule in 1993, the first year of the 
agreement, it did not lift the restrictions scheduled to 
be eliminated at the end of 1994 until June 30, 
1995.256 This delay in implementation stemmed from 
strained relations between the United States and China 
based, in part, on a dispute regarding IPR, and because 
of problems ansmg from China's accession 
negotiations to the WTO at the beginning of 1995.257 

China eliminated restrictions on 176 items on 
schedule at the end of 1995.258 Restrictions on 17 
commodities were scheduled to be eliminated on 
December 31, 1996. Commodities on which 
restrictions were to be eliminated include bottled 
waters, pesticides, and radios and radio parts.259 

Taiwan 
As part of their effort to join the WTO, Taiwan 

authorities in recent years have made numerous 
changes to Taiwan's tariffs, nontariff measures, and 
trade-related regulations. These changes, once fully 
implemented, are expected to increase the openness of 
Taiwan's economy to international markets and expand 
opportunities for foreign businesses in Taiwan. In 
addition to joining the WTO, Taiwan hopes to attract 
fmancial, shipping, and other services by casting itself 
as an Asia-Pacific Regional Operations Center 
(APROC) for international businesses. The APROC 
initiative concentrates on six sectors: manufacturing, 
sea transportation, air transportation, financial services, 
media services, and telecommunications. Taiwan 
authorities hope that the effect of the APROC initiative 
will ,·allow Taiwan to remain internationally 
competitive and play a major role in the economic 
future of the region. 
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To meet the twin goals of WTO accession and the 
development of APROC, in 1996 Taiwan took steps to 
conform some of its trade and investment rules with 
international standards. Bilateral negotiations with 
Taiwan revisited many long-standing issues, 
particularly in the context of WTO accession talks. 
Other major issues discussed in 1996 included possible 
involvement by Taiwan firms in IPR piracy in China, 
concern over the ability of U.S. firms to supply 
medical devices and telecommunications equipment to 
the Taiwan market, and liberalization of the financial 
sector. 

Protection of Intellectual 
Property Rights 

Protection of intellectual property rights (IPR) in 
Taiwan is a regular topic of bilateral negotiations 
between the United States and Taiwan. In recent years, 
Taiwan has taken several steps to improve protection 
of IPR. Recent laws enacted by Taiwan were designed 
to protect integrated circuit (IC) layouts and personal 
data. Taiwan's earlier failure to enact IC protection was 
a factor in keeping Taiwan on the Special 301 watch 
list in 1995.260 In the U.S. view, enactment of the two 
laws, together with legislation under consideration to 
protect trade secrets, brings Taiwan's legal framework 
largely into conformity with WTO standards on 
Trade-Related aspects of Intellectual Property Rights. 
In addition, improved enforcement of existing laws has 
helped to reduce some piracy of computer software and 
trademarked goods.261 Taiwan's Export Monitoring 
System, initiated in 1993 in response to U.S. pressure, 
has reportedly helped reduce exports of pirated 
products by Taiwan. 

In April 1996, the United States noted that Taiwan 
had made "significant strides" in improving IPR 
protection and, therefore, downgraded Taiwan's status 
under Special 301 from the "watch list" to the "special 
mention list." Citing "growing concerns about IPR 
problems" and "expectations for future progress," 
USTR announced that it would conduct an out-of-cycle 
review of Taiwan's IPR protection within the next 6 
months.262 In response, Taiwan implemented an 
18-point program263 designed to improve IPR 
protection through education, enforcement, export 
monitoring, and fighting participation by 
Taiwan-owned firms in piracy taking place in China 
(so-called "cross-straits piracy").264 A growing 
regional IPR issue in recent years has been 
collaborative piracy of CD-ROMs among Hong Kong, 
Taiwan, and China.265 According to U.S. industry 
representatives, Taiwan plays an important role in 



piracy of software among Taiwan, Hong Kong, and 
China. A group of CD manufacturers based in Taiwan 
pledged not to sell master CDs or CD-making 
machinery without proper authorization from holders 
of the relevant rights.266 

Taiwan took several steps to improve IPR 
protection in 1996. During IPR consultations in 
September, Taiwan authorities announced that its law 
enforcement officials had been instructed to investigate 
and prosecute under Taiwan law cases in which Taiwan 
nationals counterfeit copyrighted articles in China. 
Taiwan took other actions in 1996 to counter CD 
piracy including, conducting the largest crackdown on 
CD piracy in the Island's history, which confiscated $1 
billion worth of cassettes and CDs; requiring CD 
makers to mark identification numbers on the CDs they 
produce; and securing agreement from Taiwan's CD 
manufacturers not to invest in production of pirated 
CDs in China. 267 

After the out-of-cycle review, which ended in 
November 1996, the United States removed Taiwan 
from the "special mention list." In making the change, 
the United States signaled that IPR protection in 
Taiwan had improved since the April review began. 
The United States cited Taiwan's "aggressive 
implementation" of the 18-point action plan and 
discouragement by Taiwan authorities of investment by 
Taiwan firms in Chinese facilities that produce pirated 
CDs as the main reasons for the improved protection of 
IPR in Taiwan.268 At the time of the announcement, 
USTR Barshefsky added that "Taiwan has made a 
serious effort to address IPR problems over the last six 
months, and has achieved considerable success."269 
The move marked the first time since 1992 that Taiwan 
was not cited under any aspect of Special 301 
provisions. 270 

Medical Devices 
In 1995, Taiwan's National Health Insurance 

Bureau established rules on reimbursement prices for 
medical devices as part of its national health care plan. 
The plan implemented brand-name price lists for 
determining reimbursement prices for a number of 
medical devices and equipment, an action that cut 
reimbursement prices by as much as 20 to 30 percent. 
The U.S. Health Industry Manufacturers Association 
(HIMA) criticized the move, stating that the cuts 
appeared designed to favor domestic purchases of 
medical devices. They argued that lower 
reimbursement prices for medical devices reduced the 
incentive for U.S. firms to sell their most advanced 
products in Taiwan thereby favoring lower-cost, 

domestic producers of less advanced technology 
products. HIMA and the United States Government 
also criticized Taiwan's method for setting 
reimbursement prices as non-transparent and 
burdensome because of a requirement that foreign 
firms supply price data not required from domestic 
companies. In July 1996, HIMA filed a petition with 
USTR requesting that the practices be considered 
under Super 301.271 

In November 1996, the United States and Taiwan 
reached agreement to preserve access for U.S. medical 
devices in Taiwan's market. Taiwan agreed to ensure 
that its medical insurance authorities do not 
discriminate against U.S. exports of medical devices. 
In particular, Taiwan agreed that it would not require 
cost data from foreign manufacturers not also required 
of domestic firms and would not use non-transparent 
procedures or arbitrary price controls on medical 
devices that favor domestic producers.272 

WTO Accession 
A Working Party was established in September 

1992 to consider Taiwan's application to join the 
GAIT and to negotiate terms for Taiwan's 
membership.273 By yearend 1996, the Working Party 
had held seven meetings, most recently in December 
1995. In addition to the multilateral working party, 
Taiwan is also conducting bilateral accession 
negotiations with 26 current WTO members. 
Approximately half of those negotiations were 
concluded by the end of 1996.274 

The United States and Taiwan held several bilateral 
talks on Taiwan's WTO accession during 1996. 
Outstanding issues under discussion at yearend 
included tariffs and quotas for automobiles and other 
industrial goods; tariffs and distribution arrangements 
on certain agricultural commodities; and tariffs, taxes, 
and other aspects of market access on products that are 
currently the responsibility of the Taiwan Tobacco and 
Wine Monopoly Bureau (TTWMB). Another aspect of 
the talks on TTWMB include reforming the bureau to 
meet WTO requirements of national treatment, MFN, 
and transparency. In late 1996, Taiwan authorities sent 
two draft laws pertaining to alcohol and tobacco to the 
legislature for approval. The draft laws provide for 
private manufacturing and repackaging of alcohol and 
tobacco products, sets requirements on advertisement 
of these products, and sets the year 2000 as the 
deadline for privatization of the Taiwan's tobacco and 
wine monopoly.275 

In other areas, the United States has requested that 
Taiwan make market access commitments in legal and 
financial services, adhere to the WTO Aircraft 
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Agreement, 276 and accede to the WTO Agreement on 
Government Procurement (AGP). In the procurement 
area. although U.S. firms participate in public 
procurement in Taiwan, most procurement is awarded 
to domestic bidders. As a result, the extent of 
participation by U.S. and foreign firms in contracting 
in Taiwan is limited.277 As part of its efforts to make 
public procurement more consistent with WTO rules, 
Taiwan developed a procurement law that included a 
bid protest mechanism and began publishing a 
government procurement bulletin in 1996.278 

Taiwan's WTO accession process includes revision 
of numerous tariffs, quotas and other import policies in 
Taiwan. In September 1996, Taiwan announced a 
comprehensive tariff reduction package. The plan to 
cut tariffs on 1,121 import categories and, once fully 
implemented, would lower Taiwan's average tariff 
from 8.6 percent ad valorem to 8.4 percent. Average 
tariff rates on agricultural and industrial products will 
be 20.0 percent and 6.2 percent, respectively. The 
tariff package included changes to liberalize tobacco 
and wine markets, in line with WTO accession talks. 
The plan called for replacing monopoly taxes on 
imported tobacco and wine products with tariffs and 
other domestic taxes at rates below the current 
monopoly tax.279 Taiwan has indicated that it will 
allow rice imports after WTO accession, but the size of 
the import quota and other issues, such as inspection, 
sampling, and grading, are still under negotiation. In 
1996, Taiwan proposed a rice import scheme that 
would allow minimum market access of 6 percent of 
average annual rice consumption, gradually increasing 
to 8 percent over 6 years.280 In July, Taiwan changed 
other provisions affecting sales of tobacco and alcohol. 
The maximum prices for alcohol and tobacco products 
were increased and the allowable profit margins on 
sales of such goods were raised from 8 percent to 20 
percent. In addition to making the TIWMB more 
consistent with WTO obligations, the increases are 
expected to increase profitability of sales of tobacco 
and alcohol and boost market share of imported 
products in Taiwan.281 

Telecommunications 
In January 1996, after 4 years of debate, Taiwan 

passed legislation to overhaul the legal framework 
governing the telecommunications sector. The 
legislation, which permits foreign investment in the 
sector, is expected to create opportunities for U.S. and 
other foreign telecommunications service providers. 
Taiwan's growing telecommunications services market 
was estimated at $5.3 billion in 1995. In addition to 
allowing foreign investment, the legislation revamped 
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.Taiwan's telecommunications regulatory structure. The 
Directorate General of Telecommunications (DGT), 
formerly both regulator and monopoly 
telecommunications service provider, was relieved of 
the latter role. The responsibility for providing 
telecommunications services was shifted from the 
DGT to a newly-created state agency, Chung Hwa. 
This division of authority was designed to remove the 
possibility for conflict of interest between the regulator 
and telecommunications operating companies. 282 

Foreign firms were formerly not allowed to 
provide basic or value-added network (VAN) services 
in Taiwan. Under the legislation passed in January, 
foreign firms are allowed to provide up to 20 percent 
of basic services, including cellular, paging, trunking 
radio, and wireless data services. Foreign providers 
are allowed to provide up to 100 percent of the market 
for VAN services, such as voice services, information 
storage and retrieval, information processing, remote 
transactions, and electronic data interchange. 283 

The new law is seen as an important step in 
liberalizing Taiwan's telecommunications sector. 
Foreign investors, however, said that the 20-percent 
foreign ownership limit on basic services and a 11.9 
percent cap on return on investment were too limited to 
present a viable business opportunity.284 Several U.S. 
firms also expressed concerns about Taiwan's plans for 
allocation of the radio spectrum for new market 
entrants in cellular and personal communications 
services. They indicated that the portion of the 
spectrum allocated to these services may be 
insufficient for developing a customer base. U.S. 
companies were concerned that not enough of the 
spectrum would be put up for bid and that Taiwan 
authorities would not grant island-wide licenses. Both 
limitations, the companies said, would hinder the 
ability of new entrants to compete in Taiwan's cellular 
market.285 

In early 1996, Taiwan published proposed "key 
points" describing the bidding procedures for wireless 
services. U.S. firms expressed concern that the 
procedures overemphasized the size of the bidder's 
performance bond and underemphasized the 
importance of technical and operational merits in bid 
selection. U.S. firms were also concerned about the 
possibility of political interference in the bid 
qualification process. In addition, Taiwan authorities 
delayed finalizing a fee structure for use of the radio 
spectrum by wireless service providers.286 

In July 1996, the United States and Taiwan held 
discussions on the aspects of the new 
telecommunications law that had the effect of limiting 
foreign participation in Taiwan. As a result of those 



talks, Taiwan agreed to remove a cap on profits on new 
telecommunications companies, ensure that foreign 
telecom firms could interconnect with the central 
phone system on the same terms as Chung Hwa, and 
relax stringent debt/equity requirements of 
participating firms. In response to the agreement, 
Acting USTR Barshefsky said that "removal of these 
barriers is a good first step toward moving from a 
monopoly to a competitive market in Taiwan's 
telecommunications sector."287 Taiwan further agreed 
that Chung Hwa would not cross-subsidize its wireless 
services with revenue from its basic 
telecommunications monopoly, nor discriminate in 
pricing for interconnection.288 

Financial Sector Liberalization 
In an effort to promote Taiwan as an international 

financial center, Taiwan has taken steps in recent years 
to open the financial sector to foreign participation. 
Many observers state that successful implementation of 
the APROC plan, however, will require significant 
liberalization of the financial services sector in Taiwan 
to attract foreign capital. Financial liberalization in 
1996 included relaxing some restrictions on capital 
flows, allowing conversion of foreign currency loans 
to local currency, easing foreign exchange restrictions 
on banks, and easing rules on forward foreign 
exchange contracts. Taiwan also eased rules on foreign 
insurance companies289 and expanded limits on 
foreign participation in its stock market. 290 

Revision of Taiwan's Offshore Banking Statute is 
one of the goals of the APROC plan. In the securities 
sector, new rules were introduced in 1996 to ease 
restrictions on offshore banking activities in Taiwan. 
The changes would authorize offshore banking units to 
accept foreign currency deposits from residents, to 
obtain capital funds by selling Taiwan residents 
products such as bank-issued, foreign currency 
certificates of deposit, money market instruments, and 
other securities. In addition, offshore banking units 
would be allowed to participate in a wider range of 
transactions, including giving advice on, negotiating 
and opening foreign currency-denominated letters of 
credit for non-residents. 291 

Korea 
U.S. trade relations with Korea in 1996 centered on 

several recurring market access disputes. In July, the 
United States announced that it was taking steps that 
could lead to trade sanctions against Korea in response 
to involvement by the Government of Korea in the 

telecommunications sector. During the year, the 
United States continued efforts to improve market 
access for imported automobiles in Korea. Imports 
account for less than 2 percent of automobiles sold in 
Korea, which is the world's third largest auto exporter. 
Longstanding agricultural disputes also continued in 
1996. Korea's shelf-life standards for imported meat 
and import clearance procedures for fruits and other 
agricultural products remained trade disputes in 1996. 
After the United States brought the import clearance 
dispute to the WTO, Korea announced that it would 
revise its import clearance procedures. By the end of 
the year, Korea had completed its process of acceding 
both to the OECD and the WTO Agreement on 
Government Procurement. 

Telecommunications 
Section 1377 of the Omnibus Trade and 

Competitiveness Act of 1988 requires an annual review 
of U.S. telecommunications trade agreements. This 
review process has regularly included Korea. In recent 
years, the United States has negotiated a series of 
bilateral telecommunications trade agreements with 
Korea. These agreements have been designed to 
improve procurement practices, strengthen protection 
of IPR by Korea Telecom, clarify standards-related 
issues, regularize type approval of equipment, and 
provide equal treattnent for U.S. firms pursuing 
procurement opportunities in Korea.292 

In March 1996, the United States and Korea 
reached an understanding on implementation of a 1992 
telecommunications agreement. 293 In subsequent 
talks, the two sides failed to reach agreement on 
preventing involvement by the government of Korea in 
wireless procurement decisions. The United States 
estimates that by the year 2000, the size of Korea's 
wireless market will reach $6.5 billion and the total 
market for telecommunications equipment and services 
will reach $100 billion. 294 

In July 1996, as a result of a breakdown in the 
talks, the United States identified Korea as a "priority 
foreign country" pursuant to section 1374 of the act. In 
making the designation, USTR said that it was 
particularly concerned about "Buy Korean" 
preferences in procurement practices by both public 
and private entities in Korea, nondiscriminatory access, 
the need for increased transparency in Korea's telecom 
regulations, and protection of intellectual property 
rights.295 Designation as a priority foreign country 
under section 1374 starts a one-year timetable leading 
to possible imposition of sanctions. In July, however, 
Acting USTR Barshefsky said that the United States 
did not intend to wait that long to resolve the 
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dispute.296 Talks in late 1996 failed to narrow the 
differences between the two sides.297 

Automobiles 
The low level of sales of imported automobiles in 

Korea has been a source of bilateral friction in recent 
years. The United States maintains that Korea supports 
a "sanctuary market for automobiles" while pursuing 
an aggressive automobile export strategy.298 Although 
Korea is now the world's third largest auto exporter 
after Japan and the European Union, in 1995 Korea 
imported 6,000 vehicles from the United States and 
4,300 from the EU, which accounted for less than one 
percent of all automobiles sold in Korea. Korea's 
exports of automobiles to the United States and Europe 
in 1995 reached 191,000 and 180,000 units, 
respectively. By late 1996, imports of automobiles, 
although up from earlier levels, accounted for 1.5 
percent of the total market in Korea.299 

The United States and Korea signed an MOU in 
late 1995 designed to improve market access for 
foreign automobiles. The MOU covers Korea's 
treatment of foreign automobiles in the areas of 
taxation, standards and certification procedures, 
advertising, auto financing, and consumer 
perception.300 Among other things, the MOU was 
designed to combat excessively high taxes on imported 
automobiles, remove certification requirements on new 
models of automobiles, remove restrictions on access 
to television advertising, counter the perception of the 
Korean consumer that purchase of a foreign 
automobile will result in a tax audit for the purchaser, 
and implement a consultation mechanism.301 

In 1996, the United States reviewed Korea's 
progress in implementing the MOU. The U.S. report 
noted that Korea had made some progress in cutting 
barriers in the areas of safety and emission standards 
and certification, taxes on foreign passenger vehicles 
(except jeep-type vehicles), advertising regulations, 
improving consumer perceptions of imported vehicles, 
and retail financing. The United States said that "much 
more needs to be done" by Korea to open its 
automobile market to a level comparable to that of the 
United States. The United States noted that, although 
growing, sales of U.S. passenger vehicles remain at 
very low levels. In a joint statement, USTR and 
Commerce said that although Korea had "generally" 
implemented the September 1995 agreement, it was 
"still too early to see any significant impact on the 
Korean auto market." They also expressed concern 
about taxes on jeep-type vehicles. Sport utility 
vehicles are the fastest growing segment of the Korean 
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automobile market. In their statement, Acting USTR 
Barshefsky and Commerce Secretary Mickey Kantor 
said that "Korea remains the most closed market of the 
major world auto producers."302 

By late 1996, the United States concluded that 
Korea had "largely met" its obligations under the 1995 
MOU. However, significant market access barriers for 
automobiles remain under discussion. These barriers 
include Korea's method for determining taxation on 
automobiles, financial liberalization of auto leasing and 
wholesaling, and certification requirements. In late 
1996, Commerce Secretary Kantor observed that the 
U.S. market share for automobiles in Korea, which 
remains at about 1 percent, indicates discriminatory 
practices in Korea's auto market. Secretary Kantor 
again called on Korea to repeal tax increases on sport 
utility vehicles, revise the method for determining 
taxation on passenger automobiles, cut the import tariff 
on automobiles, and liberalize financial restrictions on 
auto leasing. On the issue of taxation, Korean taxes on 
automobiles escalate based on engine size. The United 
States has requested that Korea instead calculate auto 
taxes based on the value of the vehicle. U.S. 
automakers point out that, under the current formula, 
the taxation burden falls heaviest on large-size 
automobiles, which the U.S. automakers export to 
Korea. Korea maintains that taxation of sport utility 
vehicles is consistent with the MOU because it was 
announced prior to signature of the agreement and that 
taxation based on engine size is designed to protect the 
environment. 303 

Shelf-Life Agreement 
A long-standing dispute between the United States 

and Korea has centered on certain Korean measures 
that impede market access for imported beef and pork 
in Korea. The United States has negotiated a series of 
agreements in recent years designed to improve market 
access for beef and pork. In the most recent 
agreement, reached in July 1995, Korea agreed to 
phase out its system for determining shelf-life for meat 
products and lengthen the time period for offering 
tenders for the purchase of pork products.304 Under the 
agreement, Korea agreed to phase out its system of 
setting shelf-life periods by regulation and instead to 
allow food manufacturers to set their own "use-by" 
dates, similar to the practice followed in most other 
countries. Korea also agreed that it would not use 
temperature specifications for meat products to restrict 
imports. Korea did not, however, agree to liberalize its 
mandated seven-week shelf life requirement for 
sterilized milk. The United States reserved its rights to 



use WTO dispute settlement procedures to resolve this 
issue. 

Korea began phasing in provisions of the 
agreement in July 1995. Other provisions were 
scheduled to take effect in July 1996.305 However, the 
United States requested consultations in 1996 with 
Korea over inadequate implementation of the 
agreement. In late 1996, the United States said that it 
would request that a WTO dispute settlement panel 
consider the issues if the problems were not 
resolved.306 

Import Clearance 
In May 1996, the United States filed a complaint at 

the WTO protesting Korea's testing and inspection 
procedures for imported fruit and vegetables. The 
United States alleges that phytosanitary inspection 
delays, to meet requirements of the Ministry of Health 
and Welfare and the Ministry of Agriculture, Forestry 
and Fisheries, prevent fruit from clearing customs for 
up to a month, versus 3-4 days in other countries in the 
region. Korea requires inspection of 100 percent of 
agricultural products at the time of import, instead of 
using random sampling as is done in other 
countries.307 These delays, the U.S. points out, 
contribute to spoilage of imported products prior to 
customs clearance. 

The U.S. complaint centers on Korea's import 
clearance requirements for fruit and vegetables, 
particularly import inspection and fumigation for pests 
already existing in Korea (so-called "cosmopolitan 
pests"); incubation testing for the Mediterranean fruit 
fly on fruit grown in California; sorting, repackaging 
and relabeling requirements; and food safety standards 
for processed foods. 308 U.S. exporters state that these 
requirements are excessive, costly, and result in 
increased spoilage. Other complaints about import 
clearance include storage of imported oranges for up to 
five months until after the domestic crop is 
marketed. 309 At a WTO meeting to consider the 
dispute, several WTO members indicated support for 
the U.S. position regarding import clearance 
difficulties in Korea.310 

In late 1996, Korea announced that it was revising 
its import clearance procedures under the Plant 
Quarantine Act. Several changes appear to modify 
regulations or practices under discussion in the WTO 
dispute. The main revisions include acceptance of 
shipments containing cosmopolitan pests, requiring a 
pest risk analysis only for commodities that had not 
previously been imported into Korea, and eliminating 
incubation tests for citrus grown in California 

(Florida-grown citrus would still be subject to an 
incubation test). Finally, the new regulations remove a 
requirement on both California and Florida citrus that 
all citrus was grown in an area free of medflies. These 
changes in the Plant Quarantine Act are expected to 
ease clearance difficulties of many agricultural exports 
to Korea. 311 

Korea's New Economy 
Korea's current 5-year plan for a "New Economy" 

and its "Globalization" initiatives are designed to 
reduce government regulation, increase the 
decision-making role of the private sector in the 
economy, and open more sectors of the economy to 
foreign participation. Many of its elements, if 
implemented, would affect the structure of economic 
relations in Korea and the role of the government in 
Korea's economy that underlie many bilateral trade 
disputes. The plan includes initiatives to attract new 
foreign investment, protect intellectual property rights, 
liberalize the financial sector, privatize state-owned 
enterprises, implement administrative deregulation, 
and overhaul the land acquisition law.312 

Some of these reforms are also being undertaken to 
bring Korea into conformity with OECD standards in 
light of Korea's recent accession to that organization. 
Korea formally acceded to the OECD in October, 
1996. Before accession, Korea agreed to open its 
economy in several areas to conform to OECD 
standards and to meet requirements of the 
organization's Committee on Capital Movements and 
Invisible Transactions and the Committee on 
International Investment and Multinational Enterprises. 
Changes announced by Korea in the context of OECD 
accession include reducing limits on foreign ownership 
of domestic stocks, allowing foreign banks to establish 
wholly-owned subsidiaries, allowing foreign 
ownership of long-term corporate debentures, 
permitting domestic firms involved in infrastructure 
projects to borrow from foreign lenders, and allowing 
foreign securities companies to set up wholly-owned 
subsidiaries in Korea.313 

Government Procurement 
In 1996, Korea's government procurement 

practices continued to be a subject of bilateral 
negotiations. As noted above, the United States has 
been urging Korea for several years to adopt 
transparent and nondiscriminatory procurement 
practices for telecommunications equipment. 
Government procurement in Korea is centralized in the 
Office of Supply, Republic of Korea (OSROK). 
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Korean authorities reportedly press for local 
procurement. Purchasing agencies may also request 
that suppliers provide offsets in addition to the 
procured goods. Offsets may include required levels of 
local-content, investment, technology transfer, or other 
factors that benefit the local economy. 

The WTO Agreement on Government Procurement 
(AGP) is one of the WTO plurilateral agreements.314 

By the end of 1996, Korea had completed its 
negotiations on accession to the agreement, with 
implementation set to begin in early 1997. The AGP 
rules are designed to ensure transparency in 
government procurement. The agreement also includes 
a bid protest mechanism. Upon accession, members 
agree to allow foreign bidding on government 
procurement contracts of specified products by 
specific agencies. 
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Korea agreed to apply GPA rules to procurement of 
goods and services, including construction and 
computer network procurement, by central and 
sub-central government entities and many state-owned 
commercial enterprises. Major government-owned 
enterprises covered by the GPA are Korea Electric 
Power Corporation, the Korea Petroleum Development 
Corporation, the Korea General Chemical Corporation, 
and Korea Telecom. Korea excepted procurement by 
Korea Telecom of telecommunications goods and 
network equipment from GPA rules. The United 
States, however, maintains that its annual review of 
telecommunications agreements under Section 1377 of 
the Omnibus Trade and Competitiveness Act of 1988, 
should be sufficient to allow U.S. companies to 
compete for contracts of such goods in Korea.315 
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CHAPTER 5 
Administration of U.S. Trade 

Laws and Regulations 

This chapter surveys activ1ues related to the 
administration of U.S. trade laws during 1996. It 
covers (1) the import-relief laws, (2) the unfair trade 
laws, and (3) certain other trade provisions, including 
the U.S. Generalized System of Preferences (GSP), the 
Caribbean Basin Economic Recovery Act (CBERA), 
the Andean Trade Preference Act (ATPA), section 232 
of the Trade Expansion Act of 1962 (impairment of 
national security), the Agricultural Adjustment Act 
(interference with programs of the U.S. Department of 
Agriculture), and programs affecting textile and 
apparel imports. 

Import Relief Laws 
The United States has enacted several safeguard 

laws as well as a trade adjustment assistance program. 
The U.S. global action safeguard law, which is based 
on article XIX of GATT 1994 and the Uruguay Round 
Agreement on Safeguards, is set forth in sections 
201-204 of the Trade Act of 1974.1 U.S. bilateral 
action safeguard laws are set forth in section 406 of the 
Trade Act of 1974 (market disruption from imports 
from Communist countries)2 and sections 301-304 of 
the North American Free-Trade Agreement (NAFTA) 
Implementation Act. 3 The trade adjustment assistance 
provisions are set forth in sections 221 et seq. of the 
Trade Act of 1974.4 

Safeguard Actions 
The U.S. International Trade Commission 

(Commission) conducted three safeguard 
investigations during 1996, two under the global action 
safeguard law5 and one under the NAFTA bilateral 
action safeguard law.6 The two global safeguard 
investigations concerned imports of broom com 
brooms and fresh tomatoes and bell peppers, and the 
NAFfA safeguard investigation concerned imports of 
broom com brooms from Mexico. The Commission 
made affirmative injury determinations in the two 

brooms investigations and made a negative 
determination in the tomatoes/peppers investigation. 
In November 1996, the President imposed relief in the 
form of higher tariffs on imports of broom com 
brooms. There were no investigations in progress at 
yearend 1996. 

The two brooms investigations were conducted on 
the basis of petitions filed with the Commission on 
March 4, 1996, by the U.S. Combroom Task Force. 
The investigations were conducted jointly. In its 
petition filed under the NAFTA safeguard law, the 
Task Force also asserted that critical circumstances 
exist and sought provisional relief pending completion 
of a full investigation. On April 29, 1996, the 
Commission, by a vote of 3-3, made a negative critical 
circumstances determination. The Commission made 
affirmative mJury determinations in the full 
investigations on July 2, and transmitted its report, 
which included the remedy recommendations of 
individual Commissioners, to the President on August 
1.7 At the request of Mexico, the two countries 
conducted bilateral consultations on August 21, 1996.8 

On August 30, the President announced that he would 
not take action under the NAFTA bilateral safeguard 
law, but that he was directing USTR to negotiate and 
conclude, within 90 days, under the global safeguard 
law, agreements concerning broom com brooms 
exported to the United States.9 Efforts to negotiate 
such agreements were unsuccessful. On November 28, 
1996, the President announced that he was imposing 
higher rates of duty on imports of broom com brooms 
for a 3-year period, to be phased down annually during 
the relief period. Excluded from the relief were 
imports from Canada, Israel, and developing countries 
that account for less than 3 percent of U.S. imports. 10 

The third investigation was conducted on the basis 
of a petition filed by the Florida Fruit & Vegetable 
Association, et al., on March 11, 1996, under the global 
safeguard law. The Commission made a negative 
injury determination on July 2, and reported the results 
of its investigation to the President in early August. 11 
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Adjustment Assistance 

The Trade Adjustment Assistance (TAA) program, 
set forth in sections 221 et seq. of the Trade Act of 
1974, authorizes the Secretaries of Commerce and 
Labor to provide trade adjustment assistance to firms 
and workers, respectively, that are adversely affected 
by increased imports. Initially authorized under the 
Trade Expansion Act of 1962, the current program is 
scheduled to expire on September 30, 1998. In 1993, a 
new subchapter was added to the TAA provisions in 
the Trade Act to provide transitional assistance to 
workers separated or threatened to be separated from 
their employment as a result of increased imports from 
Canada or Mexico under the NAFTA.12 

The TAA system of readjustment allowances to 
individual workers is administered by the U.S. 
Department of Labor through its Employment and 
Training Administration (ETA) in the form of 
monetary benefits for direct trade readjustment 
allowances and service benefits that include allocations 
for job search, relocation, and training. Industry-wide 
technical consultation provided through Commerce­
sponsored programs is designed to restore the 
economic viability of U.S. industries adversely 
affected by international import competition. 13 

Assistance to Workers 

The Department of Labor instituted 1,629 
investigations during fiscal year (FY) 1996 (October 1, 
1995, through September 30, 1996) on the basis of 
petitions filed for trade adjustment assistance. This 
figure represents an increase from the 1,501 petitions 
instituted in FY 1995. 

The number of completed and partial certifications 
in FY 1996 decreased to 1,089 from 1,196 in FY 1995. 
Figures for FY 1996 indicate that Labor expenditures 
for direct Trade Readjustment Allowances (TRA) to 
certified workers increased to $157.3 million, a 2.6 
percent increase from the $153.3 million expenditure 
in FY 1995. The results of the investigations completed 
or te~inated in FY 1996, including those in process 
from the previous fiscal year, are shown in the 
following tabulation. 14 
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Item 

Completed certifications 
Partial certifications ... . 
Petitions denied ...... . 
Petitions terminated or 

withdrawn ......... . 

Total ............. . 

Number of Estimated 
investigations number of 
or petitions workers 

1,086 115,561 
3 465 

423 60,102 

76 3,575 

1,588 179,703 

In addition, Labor provided training, job search, 
and relocation services valued at a $96.6 million in FY 
1996, representing a 1.2-percent decrease from the 
$97.8 million allocated during FY 1995. As shown in 
the following tabulation, data for FY 1996 indicate that 
33,410 workers used available service benefits, 
representing an increase of 11. 7 percent from the 
29,914 workers receiving such services in the previous 
fiscal year. 15 

Item 
Estimated number of 
participants in FY 1996 

Training . . . . . . . . . . . . . . . . . . 32,000 
Job search . . . . . . . . . . . . . . . 650 
Relocation allowances . . . . . 760 

Total .................... 33,410 

NAFTA-Relo,ted Assistance to 
Workers 

As stated above, the NAFTA Implementation Act 
provides for the establishment of a Transitional 
Adjustment Assistance program. The program, which 
began operation January 1, 1994, provides job search, 
training, and relocation assistance to workers in 
companies affected by imports from Canada or Mexico 
or by shifts of U.S. production to those countries. Data 
for FY 1996 from the Department of Labor indicate 
that 714 petitions were filed for assistance under the 
program, compared with 410 such filings in FY 1995. 
Petition activity under the program in FY 1996 is 
summarized in the following tabulation: 

Item 

Petitions filed ................. . 
Worker groups certified ......... . 
Petitions denied ............... . 
Petitions terminated ........... . 

Number of 
investigations 
or petitions 

714 
399 
251 
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The number of completed certifications in FY 1996 
was 399, covering approximately 46,652 workers. FY 
1996 figures indicated that Labor expenditures for 
direct TRA to certified workers were $10.7 million.16 

The Department of Labor also provided training, job 
search, and relocation services that decreased from 
$21.4 million in FY 1995 to $19.2 million in FY 1996. 
Data for FY 1996 indicated that 2,388 workers used 
available service benefits, as shown in the following 
tabulation: 

Estimated 
number Cost 

Item of participants (dollars) 

Training . . . . . . . . . . . 2,300 
Job search . . . . . . . . 12 
Relocations . . . . . . . . 76 

Total . . . . . . . . . . . . . . 2,388 

$5,957,139 
3,444 

72,939 

$6,033,522 

Assistance to Finns and 
Industries 

Through its Trade Adjustment Assistance Division 
(TAAD) the U.S. Department of Commerce's 
Economic Development Administration (EDA) 
certified 148 firms as eligible to apply for trade 
adjustment assistance during FY 1996. This figure 
represents an increase from the 137 firms certified in 
the previous fiscal year. The TAAD administers its 
firm assistance programs through a nationwide 
network of 12 Trade Adjustment Assistance Centers 
(TAACs). Technical services are provided to certified 
firms through TAAC staffs and independent 
consultants under direct contract with TAACs. 
TAAC's funding for technical services to firms 
adversely affected by international import competition 
decreased from $9.95 million during FY 1995 to $8.5 
million during FY 1996. 

In addition to trade adjustment assistance for firms, 
Commerce provided $700,000 to the TAACs to 
continue the defense conversion demonstration begun 
in FY 1994. Research and development projects on 
gears by the Gear Research Institute continued in FY 
1996. 

Laws Against Unfair 
Trade Practices 

The U.S. Department of Commerce issued 8 new 
antidumping orders during 1996, following completion 
of investigations by Commerce and the Commission. 

In addition, Commerce issued two new countervailing 
duty orders, following completion of investigations by 
Commerce and the Commission. During 1996, the 
Commission completed 12 investigations under section 
337 of the Tariff Act of 1930 involving allegations of 
patent, trademark, or copyright infringement or other 
unfair methods of competition. In one of the section 
337 investigations, the Commission issued general 
exclusion orders prohibiting the importation of 
merchandise, and in three other section 337 
investigations the Commission issued temporary 
limited exclusion orders barring importation of accused 
products during the course of the respective 
investigations. 

Section 301 Investigations 
In 1996, USTR initiated nine new section 301 

investigations. Further developments occurred in nine 
investigations initiated prior to 1996. Table 5-1 
summarizes USTR activities on section 301 
investigations during 1996.17 

Antid.umping Investigations 
The present antidumping law is contained in title 

VII of the Tariff Act of 1930.18 The antidumping law 
provides relief in the form of special additional duties 
that are intended to offset margins of dumping. 
Antidumping duties are imposed when (1) Commerce 
(the administering authority) has determined that 
imports are being, or are likely to be, sold at less than 
fair value (L1FV) in the United States, and (2) the 
Commission has determined that a U.S. industry is 
materially injured or threatened with material injury or 
that the establishment of an industry in the United 
States is materially retarded by reason of such imports. 
Most investigations are conducted on the basis of a 
petition filed with Commerce and the Commission by 
or on behalf of a U.S. industry. 

In general, imports are considered to be sold at 
L1FV when the United States price (i.e., the purchase 
price or the exporter's sales price, as adjusted) is less 
than the foreign market value, which is usually the 
home-market price, or, in certain cases, the price in a 
third country, or a "constructed" value, calculated as 
set out by statute.19 The antidumping duty is designed 
to equal the difference between the U.S. price and the 
foreign-market value. The duty specified in an 
antidumping order reflects the dumping margin found 
by Commerce during its period of investigation. This 
rate of duty will be applied to subsequent imports if no 
request for annual reviews is received by Commerce. 
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Table 5-1 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Petitions filed or investigations self-initiated in 1996: 

Docket No. 301-110 

Docket No. 301-109 

Docket No. 301-108 

Brazilian Practices Regarding Trade and Investment in the Auto Sector, self-initiated 
by USTR (Oct. 1996), 90-day delay in request for consultation (Oct. 1996) 

On Oct. 11, 1996, USTR self-initiated an investigation under section 302(b)(1) of the Trade 
Act of 197 4, with respect to certain acts, policies and practices of the Government of Brazil 
concerning the grant of tariff-reduction benefits contingent on satisfying certain export 
performance and domestic content requirements. 

On Oct. 11 , 1996, USTR invited public comment on the matters being investigated (61 
F.R. 54485). Brazil agreed to enter into intensive talks with the United States as a result of 
consultations held in August, 1996 under WTO dispute settlement procedures. Pending 
the outcome of these talks, USTR decided pursuant to section 303(b)(1 )(A) of the Trade 
Act to delay for up to 90 days requesting the consultations required under section 303(a) 
of the Trade Act for the purpose of ensuring an adequate basis for such consultations. 

Indonesian Practices Regarding Promotion of Motor Vehicle Sector, self-initiated by 
USTR (Oct. 1996), consultation requested with the Government of Indonesia (Oct. 
1996) 

On Oct. 8, 1996, the USTR self-initiated an investigation under section 302(b)(1) of the 
Trade Act with respect to certain acts, policies and practices of the Government of 
Indonesia concerning the grant of conditional tax and tariff benefits intended to develop a 
motor vehicle sector in Indonesia. 

On Oct. 8, 1996, the USTR invited public comment on the matters being investigated (61 
F.R. 54247) and requested consultation with the Government of Indonesia pursuant to 
Article 1 and 4 of the DSU, Article XXll:1 of the GATT 1994, Article 8 of TRIMs Agreement, 
Articles 7 and 30 of the SCM Agreement, and Article 64 of the TRIPs Agreement. 

Argentine Specific Duties and Non-Tariff Barriers Affecting Apparel, Textiles, 
Footwear, self-initiated by USTR (Oct. 1996), consultations were requested with the 
Government of Argentina (Oct. 1996) 

On Oct. 4, 1996, the USTR self-initiated an investigation under section 302(b)(1) of the 
Trade Act with respect to certain acts, policies and practices of the Government of 
Argentina concerning the imposition of (1) specific duties on apparel, textiles, footwear 
and other ad valorem; (2) a discriminatory statistical tax and (3) a burdensome labeling 
requirement on apparel, textiles and footwear. 

On Oct. 4, 1996, the USTR requested public comment and pursuant to Section 303(a) 
requested consultations with the Government of Argentina pursuant to Article 4 of the 
Understanding on Rules and Procedures Governing the Settlement of Disputes (DSU), 
Article XXll:1GATT,1994, Article 14 of the Agreement on Technical Barriers to Trade, 
Article 19 of the Agreement on the Implementation of Article VI I of the GATT 1994, and 
Article 7 of the Agreement on Textiles and Clothing (61 F.R. 53777). 

Table continued on next page 
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Table 5-1-Continued 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Petitions filed or investigations seff-initiated in 1996-Continued: 

Docket No. 301-107 

Docket No. 301-106 

Docket No. 301-1 05 

Australian Subsides Affecting Leather, petition filed by the Coalition Against 
Australian Leather Subsidies (August 1996), consultations were held with the 
Government of Australia (Oct. 1996) 

On Aug. 19, 1996, the Coalition Against Australian Leather Subsidies filed a petition 
pursuant to section 302(a) of the Trade Act alleging that certain subsidy programs of the 
Government of Australia constitute acts, policies and practices that violate, or are 
inconsistent with and otherwise deny benefits to the United States under GATT 1994 and 
the SCM Agreement. 

On Oct. 3, 1996, the USTR initiated an investigation pursuant to section 302(a) to 
determine whether certain acts, policies or practices of the Government of Australia 
regarding subsidies available to leather under the Textile, Clothing and Footwear Import 
Credit Scheme and another subsidies to leather granted or maintained in Australia which 
are prohibited under Article 3 of the SCM Agreement are actionable under section 301. 
USTR requested public comment, pursuant to Section 303(a) of the Trade Act, requested 
consultations with the Government of Australia on Oct. 7, 1996, pursuant to Articles 1 and 
4 of the Understanding on Rules and Procedures Governing the Settlement of Disputes 
(DSU), Article 4.1 of the SCM Agreement, and Article XXlll:1 of GATT 1994 as 
incorporated in Article 30 of the SCM Agreement (61 F.R. 5064). Consultations were held 
on Oct. 31, 1996. 

India's Practices Regarding Patent Protection for Pharmaceuticals and Agricultural 
Chemicals, self-initiated by USTR (July 1996), consultations held with Government 
of India (July 1996) 

On July 2, 1996, USTR self-initiated an investigation under section 302(b)(1) of the Trade 
Act with respect to certain acts, policies and practices of the Government of India that may 
result in the denial of patents and exclusive marketing rights to U.S. individuals and firms 
involved in the development of innovative pharmaceutical and agricultural chemical 
products. 

On July 8, 1996, USTR invited public comment on the matters being investigated (61 F.R. 
35857) and requested consultation with the Government of India pursuant to Article XXll 
of GATT, 1994, and Article 4 of the WTO DSU and Article 64 of the TRIPs Agreement. 
Consultations were held July 27, 1996. 

Turkey's Practices Regarding the Imposition of a Discriminatory Tax on Box Office 
Revenues, self-initiated by USTR (June 1996), consultations held with Government 
of Turkey (July 1996) 

On June 12, 1996, USTR self-initiated an investigation under section 302(b)(1) of the 
Trade act with respect to certain acts, policies and practices of the Government of Turkey 
that may result in the discriminatory treatment of U.S. films in Turkey. 

On June 17, 1996, USTR invited public comment on the matters being investigated (61 
F.R. 32883) and requested consultations with the Government of Turkey pursuant to 
Article XXll of GATT, 1994, and Article 4 of the WTO DSU. Consultations were held July 
25, 1996. 

Table continued on next page 
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Table 5-1-Continued 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Petitions filed or investigations self-initiated in 1996-Continued: 

Docket No. 301-104 

Docket No. 301-103 

Docket No. 301-102 

Pakistan's Practices Regarding Patent Protection for Pharmaceuticals and 
Agricultural Chemicals, self-initiated by USTR (April 1996), U.S. requested 
establishment of dispute settlement panel (July 1996) 

On April 30, 1996 USTR self-initiated an investigation under section 302(b)(1) of the Trade 
act with respect to certain acts, policies and practices of the Government of Pakistan that 
may result in the denial of patents and exclusive marketing rights to U.S. individuals and 
firms involved in the development of innovative pharmaceutical and agricultural chemicals 
products. 

On May 3, 1996, USTR invited public comment on the matters being investigated (61 F.R. 
19971) and requested consultations with the Government of Pakistan pursuant to Article 
XXll of GATT, 1994, and Article 4 of the WTO DSU. Consultations were held on May 30, 
1996. On July 4, 1996 the U.S. requested establishment of a Panel. 

Portugal's Practices Regarding Term of Patent Protection, self-initiated by USTR 
(April 1996), investigation terminated (Oct. 1996) following Portugal issuance of 
Decree-Law 141/96 

On April 30, 1996, USTR self-initiated an investigation under section 302(b)(1) of the 
Trade Act with respect to certain acts, policies and practices of the Government of 
Portugal relating to the term of existing patents. 

On May 3, 1996, USTR requested public comment on the acts, policies and practices of 
Portugal being investigated (61 F.R. 19971) and requested consultations with the 
Government of Portugal pursuant to Article XXll of GATT, 1994, and Article 4 of the WTO 
DSU. 

On May 30, 1996, the United States and Portugal held formal consultations. On August 
23, 1996, Portugal issued Decree-Law 141 /96 to implement properly its patent term 
related obligations under the TRIPs agreement. Having reached a satisfactory resolution 
of the issues under investigation, the USTR terminated the investigation on Oct. 21, 1996, 
and will monitor implementation of the agreement under section 306 of the Trade Act. 

Canadian Practices Affecting Periodicals, self-initiated by USTR (March 1996), first 
dispute settlement panel meeting (Oct. 1996) 

On March 11, 1996, the USTR self-initiated an investigation under section 302(b)(1) of the 
Trade Act with respect to certain acts, policies and practices of the Government of Canada 
that restrict or prohibit imports of certain periodicals into Canada and apply discriminatory 
treatment to certain imported periodicals. On March 11, 1996, the USTR requested public 
comment and requested consultations with the Government of Canada pursuant to Article 
XXll of GATT, 1994, and Article 4 of the WTO DSU (61 F.R. 11067). 

The panel was established on June 19, 1996 and its first meeting took place on Oct. 11, 
1996. 

Other investigations acted upon in 1996: 

Docket No. 301-101 EU Enlargement, self-initiated by USTR (Oct. 1995), investigation terminated 
following agreement with EU (Oct. 1996) 

On Oct. 24, 1995, USTR self-initiated an investigation under section 302(b)(1) of the Trade 
Act with respect to the denial of benefits under a trade agreement by the European Union 
arising from the accession of Austria, Finland and Sweden. 

Table continued on next page 
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Table 5-1-Continued 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Other investigations acted upon in 19~ontinued: 

Docket No. 301-100 

Docket No. 301-99 

On Oct. 24, 1995, USTR requested public comment and a public hearing was held on 
Nov. 21, 1995, on a proposed determination (60 F.R. 55076). On Dec. 22, 1995, the 
European Union Council approved the U.S.-E.U. Agreements on EU Enlargement and 
Grains which provides full compensation to the United States for tariff increases that 
occurred when the three countries acceded to the EU. 

Effective Oct. 21, 1996, having reached an agreement that provided a satisfactory 
resolution of the issues under investigation, the USTR decided to terminate this 
investigation and to monitor EU implementation pursuant to section 306 of the Trade Act. 

European Community Banana Import Regime, self-initiated by USTR, second 
meeting of dispute settlement panel (Oct. 1996) 

Pursuant to section 302(b)(1) of the Trade Act, the USTR self-initiated a new investigation 
concerning the European Union's (EU) acts, policies and practices relating to the 
importation, sale and distribution of bananas. 

On Oct. 4, 1995, USTR invited public comment on the acts, policies and practices of the 
EU and pursuant to section 303(a) of the Trade Act, requested consultations with the EU 
pursuant to the WTO's Understanding on Rules and Procedures Concerning the 
Settlement of Disputes (DSU) (60 F.R. 52027). On May 8, 1996, the Dispute Settlement 
Body (DSB) of the WTO established a panel in response to the April 11 , 1996, panel 
request filed jointly and severally by Ecuador, Guatemala, Honduras, Mexico, and the 
United States. The first panel meeting took place on Sept. 1 0-12 and the second panel 
meeting took place on Oct. 16-17. 

Barriers to Access to the Japanese Market for Consumer Photographic Film and 
Paper, petition filed by the Eastman Kodak Company (May 1995), dispute settlement 
panel established (Oct. 1996) 

On May 18, 1995, the Eastman Kodak Company filed a petition pursuant to section 302(a) 
of the Trade Act alleging that certain acts, policies and practices of Japan deny access to 
the market for photographic film and paper in Japan and are unjustifiable, unreasonable 
and discriminatory and actionable under section 301. On July 2, 1995, the USTR initiated 
an investigation with respect to barriers to access to the Japanese market for consumer 
photographic film and paper. USTR invited public comment on the matters being 
investigated and the determinations to be made under section 304 of the Trade Act and 
requested consultations with the Government of Japan (60 F.R. 35447). 

On June 13, 1996, the USTR determined, pursuant to section 304(a)(1 )(A) of the Trade 
Act, that certain acts, policies, and practices of the Government of Japan with respect to 
the sale and distribution of consumer photographic materials in Japan are unreasonable 
and burden orrestrict U.S. commerce and that these acts should be addressed by: (1) 
seeking recourse to the dispute settlement procedures of the WTO to challenge Japanese 
Government liberalization countermeasures; (2)(a) requesting consultations with the 
Government of Japan under the WTO provision for consultations on restrictive business 
practices; (b)(i) requesting that Kodak provide information for submission to the Japan Fair 
Trade Commission (JFTC) concerning anticompetitive practices in this sector,(ii) providing 
information to the JFTC, (c) seeking to cooperate with the JFTC in its review of evidence 
of anticompetitive practices, and (d) studying the extent to which Japan's market structure 
for consumer photographic materials distorts competition in the U.S. and third markets. At 
the appropriate time, based on developments in these consultations and proceedings, the 
USTR will determine what further action needs to be taken to ensure that the barriers are 
eliminated (61 F.R. 30929). 

Table continued on next page 
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Table 5-1-Continued 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Other investigations acted upon in 1996-Continued: 

Docket No. 301-99 

Docket No. 301-98 

Docket No. 301-97 

Continued. 

On July 11, 1996, consultations took place and on Sept. 20, 1996, the United States 
requested a panel, and the DSB established the panel on October 16, 1996. · Pursuant to 
section 127(b)(1) of the Uruguay Round Agreements Act (URAA)(19 U.S.C. 3537(b)(1 )), 
USTR is providing notice that a dispute settlement panel convened under the Agreement 
Establishing theWTO at the request of the United States will examine Japanese 
government measures affecting the distribution and sale of imported consumer 
photographic paper. USTR also invited public comments from the public concerning the 
issues raised in the dispute. 

Canadian Communications Practices, petition filed by Country Music Television 
(Dec. 1994), agreement signed between Country Music Television and New Country 
Network to form a single Canadian country music network (March 1996) 

On Dec. 23, 1994, Country Music Television (CMT), filed a petition pursuant to section 
302(a) of the Trade Act alleging that acts, policies and practices of the Canadian 
Government regarding the authorization for distribution via cable carriage of U.S.-owned 
programming services are unreasonable and discriminatory and burden or restrict U.S. 
commerce. 

On Feb. 6, 1995, USTR initiated an investigation, invited public comment on the matters 
being investigated and requested consultations with the Government of Canada (60 F.R. 
8101 ). USTR also requested public comment concerning a proposed determination that 
certain acts, policies and practices of Canada with respect to the granting or termination of 
authorizations for U.S.-owned programming services to be distributed in Canada via cable 
carriage are unreasonable or discriminatory and constitute a burden or restriction on U.S. 
commerce. 

On Feb. 6, 1996, USTR determined pursuant to section 304(a)(1 )(A)(ii) of the Trade Act 
that certain acts, policies and practices of the Government of Canada with respect to the 
granting or termination of authorization for U.S.-owned programming services to be 
distributed in Canada via cable deny market access for such services and are 
unreasonable and discriminatory and constitute a burden or restriction on U.S. commerce. 
As negotiations to restore CMT's access were ongoing and Canada had taken no 
subsequent action to terminate the authorizations of other U.S.-owned programming 
services, USTR determined pursuant to Section 304(a)(a)(B) that the appropriate action at 
that time was to direct the Section 301 Committee to recommend the implementation of 
appropriate responsive action pursuant to section 301 should market access not be 
restored, and to monitor pursuant to section 306. The section 304 determinations were 
made and the investigation was terminated Feb. 6, 1996 (61 F.R. 5603). 

On March 7, 1996 USTR announced that CMT and the New Country Network had signed 
an agreement to form a single Canadian country music network. 

Costa Rica Exportation of Bananas to the EU, self-initiated by USTR (Jan. 1995), 
investigation terminated(Jan. 1996) following commitments made by Costa Rica and 
USTR officials directed to implement a process to address remaining burden or 
restriction on U.S. commerce 

On Jan. 9, 1995, USTR self-initiated an investigation under section 302(b)(1 )(A) of the 
Trade Act to determine whether, as a result of Costa Rica's implementation of the 
Framework agreement, the policies and practices of Costa Rica regarding the exportation 
of bananas to the EU are unreasonable and discriminatory and burden or restrict U.S. 
commerce. 

Table continued on next page 
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Table 5-1-Continued 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Other investigations acted upon in 1996-Continued: 

Docket No. 301-97 

Docket No. 301-96 

Docket No. 301-92 

Continued. 

On Jan. 9, 1995, USTR invited public comment on the matters being investigated and 
requested consultation with the Government of Costa Rica (60 F.R. 3284-85). On Jan. 10, 
1996, USTR determined that the practices under investigation were unreasonable or 
discriminatory and burdened or restricted U.S. commerce, and that, because Costa Rica 
has not fully addressed all the acts policies, and practices found actionable pursuant to 
section 301 (b)(1 ), the appropriate action at this time was to direct USTR officials to 
implement a process aimed at addressing the remaining burden or restriction on U.S. 
commerce while monitoring, under section 306, Costa Rica's commitments made on Jan. 
6, 1996, during bilateral consultations, and to terminate the investigations. 

Colombia's Exportation of Bananas to EU, self-initiated by USTR (Jan. 1995), action 
terminated(Jan.1996) following commitments made by Colombia and USTR officials 
directed to implement a process to address remaining burden or restriction on U.S. 
commerce 

On Jan. 9, 1995, USTR self-initiated an investigation under Section 302(b)(1 )(A) of the 
Trade Act to determine whether, as a result of Colombia's implementation of the 
Framework Agreement, the policies and practices of Colombia regarding the exportation 
of bananas to the EU are unreasonable and discriminatory and burden or restrict U.S. 
commerce. 

On Jan. 9, 1995, USTR invited public comment on the matters being investigated and 
requested consultations with the Colombia Government (50 F.R. 3283). On Jan. 10, 1996, 
USTR determined that the practices under investigation were unreasonable or 
discriminatory and burdened or restricted U.S. commerce, and that, because Colombia 
has not fully addressed all the acts, policies, and practices found actionable pursuant to 
section 301 (b)(1 ), the appropriate action at this time is to direct USTR officials to 
implement a process aimed at addressing the remaining burden or restriction on U.S. 
commerce while monitoring, under section 306, Colombia's commitments made on Jan. 9, 
1996, during bilateral consultations, and to terminate the investigation. 

China Intellectual Property Rights, self-initiated by USTR (June 1994), USTR 
announces that proposed sanctions would not be imposed, determined to revoke 
China's designation as a "Priority Foreign Country," and terminated the limitation 
on textile and apparel imports to prevent import surges (June 1996) 

On June 30, 1994, USTR invited public comment on the matters being investigated and 
requested consultations with the Chinese government (59 F.R. 35558). 

On Dec. 31, 1994, USTR determined that as complex or complicated issues were involved 
in the investigation, requiring additional time, the investigation should be extended to Feb. 
4, 1995 (60 F.R. 1829). On the same date, USTR also requested public comment on 
proposed determinations on the actionability under section 301 of the practices under 
investigations and on appropriate action under section 301 in response to them. A public 
hearing was held on January 24·25 to hear views on the proposed action. On Feb. 4, 
1995, USTR determined pursuant to section 304(a) that certain acts, policies and 
practices of China with respect to its protection of intellectual property rights and the 
provision of market access to persons who rely on intellectual property rights protection 
was unreasonable and discriminatory and constituted a burden or restriction on U.S. 
commerce. USTR also determined that the appropriate action in response was, pursuant 
to section 301 (b) and (c), to increase duties to 100 percent ad valorem on certain 
products of China entered or withdrawn from warehouse for consumption on or after 
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Table 5-1-Continued 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Other investigations acted upon in 1996-Continued: 

Docket No. 301-92 

Docket No. 301-87 

Continued. 

Feb. 26, 1995. As a result of a Feb. 25, 1995, agreement reached between the United 
States and China on the protection of intellectual property and related market access 
issues, USTR terminated the investigation; announced monitoring of the agreement under 
section 306 of the Trade Act; terminated the order to impose sanctions on Chinese 
products; and revoked China's designation as a priority foreign country. 

On May 15, 1996, based on monitoring carried out under section 306(a), USTR 
considered that China was not satisfactorily implementing the Feb. 25, 1995 agreement. In 
light of this, USTR proposed to impose prohibitive tariffs on imports of certain products 
from China and requested public comment and announced a public hearing to be held on 
June 6 and 7, 1996. Additionally, to prevent surges USTR directed the Commissioner of 
Customs to limit by date of export entries of certain textile products, over the next 30-day 
period, to 15 percent of the 1996 adjusted level for each category of product. On June 12, 
1996, USTR extended the directive for an additional 30-day period commencing on June 
14, 1996. 

On June 17, 1996, USTR announced that, !:>ased on the measures that China has taken 
and will take in the future to implement key elements of the 1995 Agreement, the proposed 
sanctions would not be imposed. In addition, USTR determined to revoke China's 
designation as a "Priority Foreign Country'' under section 182 of the Trade Act. USTR 
determined that the limitation on textile and apparel imports to prevent import surges 
should be terminated and directed the Commissioner of Customs accordingly. USTR will 
continue to monitor China's implementation of the 1995 Agreement (61 F.R. 33147). 

Canada Softwood Lumber, self-initiated by USTR (Oct.1991), U.S. and Canada enter 
into agreement (effective from April 1996) 

On October 4, 1991, the USTR self-initiated an investigation under section 302(b)(1 )(A) of 
the Trade Act with respect to certain acts, policies, and practices of the Government of 
Canada affecting exports to the United States of softwood lumber. On Oct. 4, 1991, USTR 
invited public comments on the matters being investigated (56 F.R. 50738). Because 
expeditious action was required, USTR made these determinations prior to receiving 
public comment in accordance with section 304(b)(1 ). The Administration announced the 
following action: (1) intention to self-initiate a countervailing duty investigation of softwood 
lumber imports from Canada (which was in fact initiated on Oct. 31, 1991); and (2) until 
preliminary results of that investigation are available, interim customs suspension of 
liquidation to prevent disruption of the U.S. lumber market as a consequence of the abrupt 
termination of the MOU undertaking. 

On March 6, 1992, the Department of Commerce issued an affirmative preliminary 
determination in the countervailing duty investigation. Consequently, the bond requirement 
imposed by the Section 301 investigation was terminated. Meanwhile, Canada challenged 
the initiation of the 301 and countervailing duty investigations before the GATI. 

On Oct. 19, 1994, USTR terminated Section 301 action and ordered the Customs service 
to cease the extension of liquidation in light of the completion of the binational panel 
proceedings under the US-Canada Free Trade Agreement (59 F.R. 52846). On May 29, 
1996, the United States and Canada entered into an agreement on trade in softwood 
lumber, with effect from April 1, 1996. This agreement is intended to provide a satisfactory 
resolution to this matter. USTR determined that this agreement will be subject to the 
provisions of section 306 of the Trade Act and that USTR will monitor Canadian 
compliance with this agreement pursuant to section 306 of the Trade Act and will take 
action under section 301 (a) if Canada fails to comply with it (61 F.R. 28626). 
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Table 5-1-Continued 
Summary of activity on sec. 301 investigations during 1996 

Docket No. Summary and actions occurring during course of investigation 

Other investigations acted upon in 1996-Continued: 

Docket No. 301-62 EC Hormones, self-initiated by USTR ( Nov. 1987), increased customs duties 
terminated (July 1996) following establishment of WTO dispute settlement panel 

On Nov. 25, 1987, the President announced his intention to raise customs duties to a 
prohibitive level on as much as $100 million in EC exports to the United States. This 
action was in response to the implementation scheduled for Jan. 1, 1988 of the Animal 
Hormone Directive. This directive would ban, without valid scientific evidence, imports of 
meat produced from animals treated with growth hormones. However, the President said 
he would suspend increased duties if EC member states continued to allow such imports 
for a 12-month transition period. 

On Dec. 24, 1987, on his own motion, the President proclaimed but immediately 
suspended increased duties on specified products of the EC (52 F.R. 49131 ), pending EC 
implementation of its Directive. He delegated to USTR authority to modify, suspend or 
terminate the increased duties (including terminate the suspension of such increased 
duties). The EC implemented its directive on Jan. 1, 1989. In response, USTR terminated 
the suspension of the increased duties, effective Jan. 1, 1989, with some modifications (53 
F. R. 53115). The United States and the EC agreed on Jan. 12 to allow a grace period for 
goods exported, or meat certified for export, prior to Jan. 1, if they entered before Feb. 1 
(54 F.R. 3032). On Feb. 18, the US and EC established a task force of high-level 
government officials to seek a resolution to the hormones dispute by May 4, 1989. In May, 
the task force's mandate was extended and its work continues. 

Effective July 28, 1989, USTR suspended the additional duty on pork hams and shoulders 
(54 F.R. 31398), since the EC had enabled non-treated U.S. beef to enter the EC. 
Effective Dec. 8, 1989, USTR suspended the application of the increased duty on imports 
of certain tomato sauces from the European Community (54 F.R. 50673), and on May 16, 
1990, made a technical amendment to the subheadings on tomato sauces (55 F.R. 
20376). 

On May 20, 1996, based on a request from the United States, the DSB established a 
dispute settlement panel to examine whether the Directive is consistent with the EC and 
its member states obligations under various WTO Agreements (61 F.R. 33149). As the 
United States now had effective multilateral procedures to address the matter of the EC's 
restrictions on imports of U.S. meat under the Directive, USTR on July 12, 1996, 
determined that it was in the interest of the United States to terminate, effective July 15, 
1996, the increased duties proclaimed in Proclamation No. 5759 and applied pursuant to 
the authority delegated to the USTR in Proclamation No. 5759. 

Source: U.S. Trade Representative. 

If a request is received, Commerce will calculate the 
antidumping duties for that year for each entry. 

Commerce and the Commission each conduct 
preliminary and final antidumping investigations in 
making their separate determinations.20 In 1996, the 
Commission completed 1 7 preliminary and 13 final 
antidumping injury investigations.21 Antidumping 

orders were imposed as a result of affirmative 
Commission and Commerce determinations in 8 of the 
13 final investigations on products imported from 7 
different countries. Details of antidumping actions and 
orders, including suspension agreements, 22 in effect in 
1995, are presented in tables A-22 and A-23. The 
following tabulation summarizes the number of 
antidumping investigations during 1994-96:23 
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Antidumping duty investigations 1994 1995 1996 

Petitions filed ............................... 43 14 20 
Preliminary Commission detenninations: 

Negative ............................... 3 1 0 
Affinnative ~includes partial affirmatives) .... 46 13 17 
Tenninated 4 ........................... 1 0 0 

Final Commerce determinations: 
Negative ............................... 2 2 0 
Affirmative .............................. 33 40 12 
Tenninated ............................. 0 0 0 
Suspended ............................. 2 1 1 

Final Commission determinations: 
Negative ............................... 10 16 3 
Affinnative (includes partial affinnatives) .... 17 24 8 
Tenninated ............................. 2 3 1 

Source: Compiled by staff of the U.S. International Trade Commission. 

Countervailing Duty 
Investigations 

The United States countervailing duty law is also 
set forth in title VII of the Tariff Act of 1930. It 
provides for the levying of special additional duties to 
offset foreign subsidies on products imported into the 
United States.25 In general, procedures for such 
investigations are similar to those under the 
antidumping law. Petitions are filed with Commerce 
(the administering authority) and with the Commission. 
Before a countervailing duty order can be issued, 
Commerce must find a countervailable subsidy, and the 

Countervailing duty investigations 1994 

Petitions filed ............................... 7 
Preliminary Commission detenninations: 

Negative ............................... 1 
Affinnative (includes partial affinnatives) .... 6 

Final Commerce determinations: 
Negative ............................... 0 
Affinnative .............................. 1 
Suspended ............................. 0 

Final Commission detenninations: 
Negative ............................... 0 
Affinnative (includes partial affirmatives) .... 1 
Tenninated ............................. 0 

Commission must make an affirmative determination 
of material injury, threat of material injury, or material 
retardation by reason of the subsidized imports. 

Two new countervailing duty orders were imposed 
in 1996 as a result of investigations involving both 
Commerce and the Commission. In 1996, the 
Commission completed 1 preliminary and 2 final 
injury investigations.26 Details of countervailing duty 
actions and outstanding orders, including suspension 
agreements27 in effect in 1996, are presented in tables 
A-24 and A-25. The following tabulation summarizes 
the number of countervailing duty investigations 
during 1994-96:28 

1995 1996 

2 

0 0 
2 1 

0 0 
5 2 
0 0 

2 0 
3 2 
0 0 

Source: Compiled by staff of the U.S. International Trade Commission. 
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Reviews of Outstanding 
Antidumping and 
Countervailing Duty Orders 

Section 751 of the Tariff Act of 1930 (19 U.S.C. 
1675) requires Commerce, if requested, to conduct 
annual reviews of outstanding antidumping and 
countervailing duty orders to determine the amount of 
any net subsidy or dumping margin and to determine 
compliance with suspension agreements. Section 751 
also authorizes Commerce and the Commission, as 
appropriate, to review certain outstanding 
determinations and agreements after receiving 
information or a petition that shows changed 
circumstances. In these circumstances, the party 
seeking revocation or modification of an antidumping 
or countervailing duty order or suspension agreement 
has the burden of persuading Commerce and the 
Commission that circumstances have changed 
sufficiently to warrant review and revocation. Based 
on either of the reviews above, Commerce may revoke 
a countervailing duty or antidumping order in whole or 
in part or terminate or resume a suspended 
investigation. Neither Commerce nor the Commission 
instituted a changed circumstances investigation under 
section 751 in 1996. 

The Uruguay Round Agreements Act amended 
section 751 of the Tariff Act of 1930 to require both 
Commerce and the Commission to conduct "sunset" 
reviews of outstanding orders 5 years after their 
publication to determine whether revocation of an 
order would be likely to lead to continuation or 
recurrence of dumping or a countervailable subsidy 
and material injury.29 Special rules apply to the 
conduct of sunset reviews of "transition" orders (orders 
in effect on January 1, 1995), the date on which the 
WTO Agreement entered into force with respect to the 
United States). Commerce and the Commission are to 
begin conducting reviews of such orders in July 1998, 
but no transition order may be revoked as a result of 
such a review before January 1, 2000.30 

Section 337 Investigations 
Section 337 of the Tariff Act of 1930, as amended 

(19 U.S.C. 1337), authorizes the Commission, on the 
basis of a complaint or on its own initiative, to conduct 
investigations with respect to certain practices in 
import trade. Section 337 declares unlawful the 
importation into the United States, the sale for 
importation, or the sale within the United States after 
importation of articles that infringe a valid and 

enforceable U.S. patent, registered trademark, 
registered copyright, or registered mask work, for 
which a domestic industry exists or is in the process of 
being established. 31 

If the Commission determines that a violation 
exists, it can issue an order excluding the subject 
imports from entry into the United States, or can order 
the violating parties to cease and desist from engaging 
in the unlawful practices.32 The President may 
disapprove a Commission order within 60 days of its 
issuance for "policy reasons." 

In 1996, as in previous years, most complaints filed 
with the Commission under section 337 alleged 
infringement of a U.S. patent by imported 
merchandise. The Commission completed a total of 12 
investigations under section 337 (including one 
enforcement proceeding) in 1996, the same number 
completed in 1995. As in recent years, the section 337 
caseload in 1996 was highlighted by investigations 
involving complex technologies, particularly in the 
computer area. Significant among these were 
computer-related investigations involving various types 
of integrated circuit devices and processes for 
producing them, computer hard disk drives, fiber optic 
modems, electrical connectors for memory modules, 
and logic emulation systems used for designing 
computer chips. In addition, several section 337 
investigations involved other sophisticated 
technologies, including patents covering global 
positioning systems, rare earth magnets used in 
electronic products, chemical adhesives for 
repositionable notes, wind turbines for generating 
electricity, and diagnostic kits for detecting mv virus 
levels. Two investigations concerned allegations of 
trademark infringement and one investigation involved 
allegations of copyright infringement. Finally, one 
investigation focused, for the first time, on the alleged 
infringement of registered mask works. 

During 1996, the Commission completed a formal 
enforcement proceeding for alleged violations of a 
cease and desist order after a settlement between the 
private parties, but the Commission referred to the 
Department of Justice assertions relating to allegedly 
false reports filed with the Commission. The 
Commission also began another formal enforcement 
proceeding regarding alleged violations of a consent 
order issued by the Commission in the section 337 
investigation involving rare earth magnets. Finally, 
one investigation was remanded to the Commission by 
the United States Court of Appeals for the Federal 
Circuit for a further determination regarding violation. 

Exclusion orders were issued in four 
investigations. One temporary limited exclusion order 
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was also issued. Several investigations were 
terminated by the Commission without determining 
whether section 337 had been violated. Generally, 
these terminations were based on a settlement 
agreement or consent order, although two 
investigations were terminated based on the 
withdrawal of the complaint. At the close of 1996, 
there were 13 section 337 investigations pending at the 
Commission, including a formal enforcement 
proceeding, a remanded investigation, and an ancillary 
sanctions proceeding. Commission activities involving 
section 337 actions in 1996 are presented in table 
A-26. 

As of December 31, 1996, a total of 50 
outstanding exclusion orders based on violations of 
section 337 were in effect. Thirty of these orders 
involved unexpired patents. Table A-27 lists the 
investigations in which these exclusion orders were 
issued. 

Other Import 
Administration Laws and 

Programs 

Tariff Preference Programs 

Generalized System of Preferences 
The U.S. Generalized System of Preferences (GSP) 

program authorizes the President to grant duty-free 
access to the U.S. market for certain products that are 
imported from designated developing countries and 
territories. The program is authorized by Title V of the 
Trade Act of 1974, as amended (19 U.S.C. 2461 et 
seq.). By offering unilateral tariff preferences, the GSP 
program reflects the U.S. commitment to an open 
world trading system and to economic growth. The 
program has three broad goals: (1) to promote 
economic development in developing and transitioning 
economies through increased trade, rather than foreign 
aid; (2) to reinforce U.S. trade policy objectives by 
encouraging beneficiaries to open their markets, to 
comply more fully with international trading rules, and 
to assume greater responsibility for the international 
trading system; and (3) to help maintain U.S. 
international competitiveness, by lowering costs for 
U.S. business as well as lowering prices for American 
consqmers. 

Countries are designated as "beneficiary 
developing countries" under the program by the 
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President. The President may not designate certain 
developed countries and also may not designate 
countries that inter alia discriminate against U.S. 
goods or do not afford adequate protection to 
intellectual property rights or afford internationally 
recognized worker rights to their workers. 33 The 
President also designates the articles that are eligible 
for duty-free treatment. The President may not 
designate articles that are considered by the United 
States to be "import sensitive." Certain articles (for 
example, footwear, textiles, and apparel) are 
designated by statute as "import sensitive" and thus not 
eligible for duty-free treatment under the GSP 
program.34 The statute also provides for graduation of 
countries from the program when they become "high 
income" countries, and for removal of eligibility of 
articles, or articles from certain countries, under certain 
conditions. Each year, the Trade Policy Staff 
Committee (TPSC) conducts a review process in which 
products can be added to or removed from the GSP 
program, or in which a beneficiary's compliance with 
the eligibility requirements can be reviewed. 

In July 1995, the TPSC began the annual GSP 
review for 1995, but suspended it when the program 
expired. In August 1996, the TPSC requested the 
Commission to provide advice concerning possible 
modifications to the GSP for a modified list of the 
articles announced in the TPSC 1995 Annual GSP 
Review Federal Register notice. In October 1996, the 
TPSC announced its timetable for the 1995 Annual 
GSP Review, modifications in the list of articles for the 
review, the initiation of reviews of countries' practices 
to determine whether the countries afford adequate 
intellectual property rights protection, the satisfactory 
completion of two country practice reviews, and the 
decision to not solicit petitions or initiate a 1996 
Annual GSP Review. Further, in September 1996, the 
TPSC requested the Commission's advice on the 
possible GSP designation of certain articles (in 1,895 
of the Harmonized Tariff Schedule of the United States 
(HTS) subheadings that are products only of countries 
designated as least-developed beneficiary developing 
countries. And, in December 1996, the TPSC 
announced the initiation of a 1997 Out-of-Cycle 
Country Eligibility Review inviung peuuons 
concerning country practices under the GSP program. 

The GSP program expired on July 31, 1995, and 
was extended retroactively through May 31, 1997, by 
legislation (Public Law 104-188) signed by the 
President on August 20, 1996. The 1996 legislation 
amended the statutory provisions that authorize the 
GSP program in several ways. Specifically, it-

• Deleted the prohibition on designating as a 
GSP beneficiary member countries of the 



Organization of Petroleum Exporting 
Countries; 

• Changed the basis of the per capita gross 
national product threshold for the 
mandatory graduation of a country from 
the program from the old basis, exceeding 
the "applicable limit" calculated under a 
formula set forth in the Trade Act of 1974, 
to a Presidential determination that the 
country has become a "high income" 
country, as defined by the official statistics 
of the World Bank; 

• Authorized the President to designate 
additional articles as eligible for duty-free 
treatment if they are products of a 
least-developed beneficiary developing 
country; 

• Prohibited consideration of an article as 
eligible for designation for 3 years, if such 
article has been formally considered for 
designation under GSP but is denied such 
designation; 

• Lowered one of the statutory ceilings of the 
program-the so-called "competitive 
need" limits-on imports of an eligible 
article from a beneficiary country, by 
changing the dollar-value limit from a 
floating figure derived from a formula to a 
set, indexed figure;35 

• Deleted the lower statutory ceilings 
applicable to imports of any eligible article 
from a beneficiary country that had 
demonstrated a sufficient degree of 
compet1Uveness (relative to other 
beneficiary developing countries) with 
respect to that article; 

• Changed the date for determining whether 
an eligible article is not produced in the 
United States from January 3, 1985, to 
January 1, 1995; and 

• Changed the de minimis value (a threshold 
for waiving certain GSPlimits that is based 
on total U.S. imports of an article) from a 
floating level based on a formula to a 
specified, indexed figure. 36 

In October 1996, the President proclaimed certain 
modifications to the GSP resulting from implementing 
changes in the GSP legislation and decisions made 
during the expiration of the GSP program. The 
modifications provided for ( 1) the graduation from the 
GSP, effective January 1, 1998, of Aruba, the Cayman 

Islands, Cyprus, Greenland, Macau and the 
Netherlands Antilles as a result of the presidential 
determination that these countries meet the definition 
of "high income;" (2) the graduation of Malaysia from 
GSP, effective January 1, 1997, because Malaysia had 
become sufficiently advanced in economic 
development and had so improved in trade 
competitiveness that continued preferential treatment 
under the GSP was not warranted; (3) the suspension 
of benefits under the GSP for certain articles imported 
from Pakistan because of insufficient progress on 
affording workers in that country internationally 
recognized worker rights; (4) the addition of Angola, 
Ethiopia, Madagascar, Zaire and Zambia to the list of 
least-developed beneficiary developing countries and 
the deletion of Botswana and Western Samoa from 
such list; and (5) the granting of de minimis waivers on 
imports for calendar year 1994 and restoration to 
preferential treatment of certain eligible articles from 
certain beneficiary countries. 

There were $16.9 billion in duty-free imports 
entered under the GSP program in 1996, 3? accounting 
for over 13 percent of total U.S. imports from GSP 
beneficiaries and 2 percent of total U.S. imports (table 
5-2). Malaysia was the leading GSP beneficiary in 
1996, followed by Thailand, Brazil, Indonesia, and the 
Philippines (table 5-3). Table A-28 shows the top 20 
GSP products or product categories in 1996, and table 
A-29 shows the overall sectoral distribution of GSP 
benefits. 

Caribbean Basin Economic 
Recovery Act 

Eligible imports from 24 Caribbean Basin 
countries entered the United States free of duty or at 
reduced duties under the Caribbean Basin Economic 
Recovery Act (CBERA) during 1996.38 CBERA has 
been operative since January 1, 1984, and, as amended, 
the act currently has no statutory expiration date. 39 
CBERA is the trade-related component of the 
Caribbean Basin Initiative (CBI).40 President Reagan 
launched CBI in 1982 to promote export-led economic 
growth and economic diversification in the countries in 
the Caribbean Basin.41 

A wide range of Caribbean products are eligible for 
duty-free entry under CBERA.42 Excluded from 
duty-free entry, however, are canned tuna, petroleum 
and petroleum derivatives, certain footwear, some 
watches and watch parts, sugar from any "Communist" 
country, and most textiles and apparel. Certain 
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Table 5-2 
U.S. imports for consumption1 from GSP beneficiaries and the world, 1996 

(Million dollars) 

Item 
AllGSP 
beneficiaries 

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124, 120 

GSP eligible products3 ....................................... . 
Duty-free under GSP4 ........................................ . 
GSP program exclusion ...................................... . 
All other .................................................... . 
Noneligible product imports ................................... . 

1 Customs-value basis. 

29,839 
16,922 
4,565 
8,352 

94,281 

World 

2787,628 

281,460 
16,922 
4,565 

259,972 
506,168 

2 Excludes imports into the U.S. Virgin Islands. 
3 Includes imports from all beneficiary countries and from the world that are eligible for duty-free entry under GSP. 

For a variety of reasons, all imports from beneficiary countries under HTS provisions that appear to be eligible for 
GSP treatment do not always and necessarily receive duty-free entry under the GSP. Such eligible goods may not 
actually receive duty-free entry under GSP for any of at least four types of reasons: (1) the importer fails to claim GSP 
benefits affirmatively, (2) the goods are from a beneficiary country that has lost GSP benefits on that product for 
exceeding the so-called "competitive need" limits (discussed above), (3) the goods are from a beneficiary country that 
has lost GSP on that product because of a petition to remove that country from GSP benefits for that product, and (4) 
the ~oods fail to meet the rule-of-origin or direct-shipment requirements in the GSP statute. 

These data show total imports from all GSP beneficiary countries that actually received duty-free entry under 
the GSP. 

Source: Compiled from official statistics of the U.S. Department of Commerce. 

Table 5-3 
U.S. imports for consumption under the GSP from leading beneficiaries,1 and total, 1996 

(Million dollars) 

Imports of GSP articles 
Total 

Rank Beneficiary imports GSP-eligible GSP duty-free2 

1 Malaysia ...................................... . 17,771 7,246 4,064 
2 Thailand ...................................... . 11,320 4,203 2,341 
3 Brazil ......................................... . 8,868 3,247 1,962 
4 Indonesia ..................................... . 8,078 2,566 1,861 
5 Philippines .................................... . 8,173 1,901 1,428 
6 India .......................................... . 6,143 1,447 964 
7 Venezuela ..................................... . 12,329 544 509 
8 Republic of South Africa ......................... . 2,306 494 429 
9 Argentina ...................................... . 
10 Russia ........................................ . 

2,189 530 388 
3,528 487 357 

Top 10 ...................................... . 80,704 22,665 14,305 
Total ........................................ . 124,120 29,839 16,922 

1 These import data show total imports from the top 10 beneficiary countries that fall in HTS provisions that are 
eligible for duty-free entry under GSP. For a variety of reasons, all imports from beneficiary countries under HTS 
provisions that appear to be eligible for GSP do not always and necessarily receive duty-free entry under the GSP. 
See footnote 2 in appendix table A-29. 

2 These import data show the total imports from the top 10 GSP beneficiary countries that actually received 
duty-tree entry under the GSP program. 

Note.-Because of rounding, figures may not add to the totals shown. 

Source: Compiled from official statistics of the U.S. Department of Commerce. 

144 



agricultural products (including sugar, dairy products, 
cotton, peanuts, and beef) may receive duty-free entry, 
subject to U.S. quotas and/or health requirements. 
Other restrictions apply to ethyl alcohol produced from 
non-Caribbean feedstock. Handbags, luggage, flat 
goods (such as wallets, change purses, and eyeglass 
cases), work gloves, and leather wearing apparel are 
not eligible for CBERA duty-free entry; however, 
MFN duty levels on qualifying articles were being 
reduced by a total of 20 percent beginning January 1, 
1992, in five equal annual installments. 

Total U.S. imports from countries designated under 
CBERA in 1996 were $14.5 billion. Imports under 
CBERA preferences were valued at almost $2.8 
billion, or 19.l percent of the total (table 5-4). The 
leading items afforded duty-free entry under CBERA 
in 1996 were raw sugar, leather footwear uppers, 
cigars, and precious-metal jewelry (table A-30). In 
1996, 3 countries-the Dominican Republic, Costa 
Rica, and Guatemala-accounted for two-thirds of all 
U.S. imports under the CBERA preference (table 
A-31). 

Table 5-4 

Andean Trade Preference Act 
Designated imports from Bolivia, Colombia, 

Ecuador, and Peru entered the United States free of 
duty under the Andean Trade Preference Act (ATPA) 
during 1996.43 ATPA has been operative since 
December 4, 1991, and is scheduled to expire on 
December 4, 2001.44 ATPA is the trade-related 
component of the Andean Trade Initiative. President 
Bush launched the initiative in 1990 to combat the 
production of illegal narcotics by helping beneficiaries 
promote export-oriented industries.45 

ATPA benefits were modeled after CBERA, but 
with some limits linked to GSP. A wide range of 
Andean products is eligible for duty-free entry. 46 

ATPA excludes from duty-free entry the same list of 
articles excluded under CBERA. Rum also is 
excluded.47 As under CBERA, handbags, luggage, flat 
goods (such as wallets, change purses, and eyeglass 
cases), work gloves, and leather wearing apparel are 
not eligible for ATPA duty-free entry; however, MFN 
duties on these articles were being reduced by a total of 
20 percent beginning January 1, 1992, in five equal 
annual installments. 

U.S. imports for consumption from CBERA countries, 1994-96 

Item 1994 

Total imports (1,000 dollars) ................................... 11,200,280 
Imports under CBERA 1 

1,000dollars............................................. 2,050,158 
Percent of total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18.3 

1995 

12,550,118 

2,261,407 
18.0 

1996 

14,544,810 

2,791,055 
19.1 

1 Value of imports under CBERA has been reduced by the value of MFN duty-free imports and ineligible items 
that were misreported as entering under the program. 
Source: Compiled from official statistics of the U.S. Department of Commerce. 

Table 5-5 
U.S. imports for consumption from Andean countries, 1994-96 

Item 1994 

Total imports (1,000 dollars). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,879,505 
Imports under ATPA 1 

(1,000 dollars) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683,817 
Percent of total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11.6 

1995 

6,968,729 

938,789 
13.4 

1996 

7,867,646 

1,270,054 
16.1 

1 Value of imports under ATPA has been reduced by the value of MFN duty-free imports and ineligible items that 
were misreported as entering under the program. 
Source: Compiled from official statistics of the U.S. Department of Commerce. 

145 



Total U.S. imports from the four Andean countries 
totaled almost $7.9 billion in 1996. Imports under 
ATPA preferences (shown by country in table A-32) 
were valued at nearly $1.3 billion, or 16.1 percent of 
the total (table 5-5). The leading items afforded 
duty-free entry under ATPA in 1996 were 
chrysanthemums, standard carnations, anthuriums, and 
orchids; roses; and precious metal jewelry, including 
ropes and chains (table A-33). 

National Security Import 
Restrictions 

Section 232 of the Trade Expansion Act of 1962 
authorizes the President, on the basis of a formal 
investigation and report by the Secretary of Commerce, 
to impose restrictions on imports that threaten to 
impair the national security of the United States.48 

Among the most important criteria considered by 
Commerce are-

• Requirements of the defense and essential 
civilian sectors; 

• Maximum domestic production capacity; 

• Quantity, quality, and availability of imports; 

• Impact of foreign competition on the 
economic welfare of the essential domestic 
industry; and 

• Other factors relevant to the unique 
circumstances of the specific case. 

The President has 90 days to decide on appropriate 
action after receipt of the Secretary's findings. The 
section 232 authority to adjust imports has been used 
sparingly in the past. It has most notably been 
employed in connection with the imposition of quotas, 
fees, or economic sanctions on imports of petroleum 
products. The U.S. Commerce Department did not 
initiate a section 232 investigation during 1996. 

Agricultural Adjustment Act 
Under section 22 of the Agricultural Adjustment 

Act (7 U.S.C. 624), the President may take action in 
the form of an import fee or quantitative limitation to 
restrict imports that render, or tend to render, 
ineffective or materially interfere with the operation of 
any U.S. Department of Agriculture (USDA) program. 
The President acts on the basis of an investigation and 
report by the Commission, although he may take 
emergency action pending receipt of that report. 
Following advice of the Secretary of Agriculture and 
the investigation of the USITC, the President may 
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modify, suspend, or terminate import restrictions 
because of changed circumstances. 

However, section 401(a)(2) of the Uruguay Round 
Agreements Act amended subsection (f) of section 22 
to prohibit the imposition of quantitative limitations or 
fees under section 22 on articles that are the product of 
a WTO member. The amendment became effective 
with respect to all articles except wheat on the date of 
the entry into force of the WTO Agreement (January 1, 
1995). 49 There were no investigations conducted and 
actions in effect under section 22 during 1996. 

U.S. Textile and Apparel 
Trade Program 

Over the next several years, the structure of U.S. 
textile and apparel trade will become less restrictive as 
a result of the implementation of the Uruguay Round 
Agreement on Textiles and Clothing (ATC). The ATC 
was negotiated during the Uruguay Round of 
multilateral trade negotiations to open up world trade 
in textiles and apparel by gradually phasing out the 
international Multifiber Arrangement (MFA) system of 
quotas. 

The Uruguay Round Agreement 
on Textiles and Clothing 

On January 1, 1995, the ATC entered into force as 
part of the WTO agreements and replaced the MFA, 
which had governed world trade in these goods since 
1974. Under the ATC, textiles and apparel will be 
gradually "integrated" into the GAIT regime; that is, 
the sector will be brought under GAIT discipline and 
subject to the same rules as goods of other sectors. As 
WTO countries integrate their textile and apparel trade 
into the GAIT regime, they are obligated to eliminate 
quotas on imports of textiles and apparel from WTO 
countries, and they cannot establish new quotas on the 
integrated items other than as provided under normal 
GAIT rules. 

Under the ATC, the integration process will occur 
over a 10-year transition period in three stages ending 
on January 1, 2005. The first stage began on January 
1, 1995, when WTO countries were obligated to 
integrate into the GAIT regime at least 16 percent of 
their sector trade, based on 1990 import volume, and to 
increase the annual growth rates for quotas still in 
place with major suppliers by 16 percent.SO The 
second stage begins in 1998, when at least another 17 
percent of the trade is to be integrated, followed by at 
least an additional 18 percent in 2002. The remainder 
of the trade is to be integrated at the end of the 10-year 
period. 



All WTO countries are subject to the disciplines of 
the ATC, and only WTO countries are eligible for the 
ATC's benefits. The Textiles Monitoring Body (TMB), 
also created during the Uruguay Round, supervises the 
implementation of the ATC's provisions. The ATC 
recognizes that some importing countries may need a 
special mechanism for avoiding serious damage to 
their domestic textile and apparel industries during the 
transition period. During the 10 years that the ATC is 
in force, WTO countries may limit imports of textiles 
or apparel by applying a "transitional safeguard," or 
quota. The safeguard may be applied only to products 
that are not subject to quotas in the importing country 
and not yet integrated into the GATT regime. The 
quota may remain in place for up to 3 years or until the 
product is integrated into the GATT. 

U.S. Actions in 1996 
The United States currently has textile and apparel 

quotas with 47 countries, 38 of which are subject to the 
terms of the ATC (table 5-6). These 38 countries 
supplied 57 percent of the total value of sector imports 
in 1996. Bulgaria, Haiti, Qatar, and the United Arab 
Emirates became members of the WTO in 1996, at 
which times the quotas with these countries became 
governed by the provisions of the ATC. Eight 
non-WTO countries were subject to U.S. quotas in 
1996 and supplied 18 percent of sector imports. 
Another 9 percent of the imports came from Mexico, a 
WTO member whose textile and apparel shipments to 
the United States are governed by NAFI'A. 

The integration of textiles and apparel into the 
GATT regime during the past 2 years has had limited 
implications for the U.S. textile and apparel sector. 
The Committee for the Implementation of Textile 
Agreements (CITA), a U.S. interagency group charged 
with implementing and enforcing U.S. textile 
agreements, deferred integration of the most sensitive 
products until the end of the 10-year transition 
period.51 None of the products integrated by the 
United States in the first stage was under quota. In 
addition, the effect of the quota growth acceleration 
(automatic quota "growth-on-growth" liberalization) 
provisions of the ATC was small during 1996 and was 
expected to remain small in the early phases of the 
transition period. 

The United States initiated only two 
calls-requests for consultations with foreign 
supplying countries for the purpose of establishing 
quotas-in 1996; of which only one was a safeguard 
action taken under the ATC. The latter was an import 
quota, established under the ATC, of 209,563 dozen 
cotton and manmade-fiber skirts from El Salvador-a 

WTO member. The other call resulted in a quota 
imposed under section 204 of the Agricultural Act of 
1956 of 406,469 dozen on imports of men's and boys' 
cotton and manmade-fiber woven shirts from 
Ukraine-a non-WTO member. These 2 calls were 
down significantly from the 28 calls the United States 
initiated during 1995.52 Two of the 1995 calls were 
challenged by the exporting countries during 1996. 
Costa Rica challenged the U.S. call on cotton and 
manmade-fiber underwear, requesting a review of the 
call by the WTO's TMB. India challenged the U.S. 
call on woven wool shirts and blouses and also 
requested a review by the TMB. 

Both cases were ultimately reviewed by the WTO 
dispute settlement panel which, in October 1996, ruled 
that the United States should remove the import quota 
it had placed on cotton and manmade-fiber underwear 
from Costa Rica because it failed to demonstrate that 
the U.S. industry had suffered or was threatened with 
serious injury caused by those imports.53 The panel 
questioned how the underwear imports from Costa 
Rica alone could cause or threaten injury to the U.S. 
industry when the United States had granted large 
quotas for imports of this underwear from five other 
suppliers.54 In its finding, the panel reported that "the 
fact that the U.S. underwear industry was able to 
accept and withstand such a huge inroad of products 
from the five other exporting members suggests that 
there was no serious damage to the industry in the first 
place."55 

In the case of India, the WTO dispute settlement 
panel ruled that the United States failed to demonstrate 
that its domestic industry was suffering serious damage 
or the threat of serious damage when it imposed import 
quotas on woven wool shirts and blouses from India in 
April 1995.56 This finding overturned earlier findings 
by the TMB, which had found in September 1995 that 
the United States had demonstrated that the increase in 
the imported shirts and blouses from India had caused 
actual threat of serious damage to the domestic 
industry. Trade sources report that the TMB is likely 
to tighten its requirements of proof of damage as a 
result of the WTO's dispute settlement panel's findings 
in both of these cases. 57 

Other Trade Agreements 
The United States currently maintains quotas on 

textile and apparel imports from eight non-WTO 
countries under section 204 of the Agricultural Act of 
1956 (table 5-6). During 1996, memorandums of 
understanding (MOUs) were established with the 
Former Yugoslav Republic of Macedonia and Russia. 
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Table 5-6 
Countries with which the United States has textile and apparel quotas, as of February 1, 1997, and 
U.S. imports of textiles and apparel from these countries in 1996 

(Million dollars) 

Country 

WTO members subject to the ATC 
Bahrain .............................................................................. . 
Bangladesh ........................................................................... . 
Brazil ................................................................................ . 
Bulgaria1 ............................................................................. . 
Burma (Myanmar) ..................................................................... . 
Colombia ............................................................................. . 
Costa Rica ........................................................................... . 
Czech Republic ....................................................................... . 
Dominican Republic ................................................................... . 
Egypt ................................................................................ . 
El Salvador ........................................................................... . 
Fiji .................................................................................. . 
Guatemala ........................................................................... . 
Honduras ............................................................................ . 
Hong Kong ........................................................................... . 
Hungary .............................................................................. . 
India ................................................................................. . 
Indonesia ............................................................................ . 
Jamaica .............................................................................. . 
Kenya .................................................... · · · ..... · · · · · · · · · · · · · · · · · · · · 
Kuwait ............................................................................... . 
Macau ............................................................................... . 
Malaysia ............................................................................. . 
Mauritius ............................................................................. . 
Pakistan ............................................................................. . 
Philippines ........................................................................... . 
Poland ............................................................................... . 
Qatar1 ............................................................................... . 
South Korea ......................................................................... . 
Romania ............................................................................ . 
Singapore ............................................................................ . 
Slovak Republic ....................................................................... . 
Sri Lanka ............................................................................. . 
Thailand ............................................................................. . 
Turkey ............................................................................... . 
United Arab Emirates 1 ................................................................. . 
Uruguay .............................................................................. . 

Non-WTO members subject to section 204 of the Agricultural Act of 1956 
China ................................................................................ . 
Former Yugoslav Republic of Macedonia ................................................. . 
Laos ................................................................................. . 
Nepal ................................................................................ . 
Oman ................................................................................ . 
Russia ............................................................................... . 
Taiwan ............................................................................... . 
Ukraine .............................................................................. . 

WTO member subject to the North American Free-Trade Agreement 
Mexico ............................................................................... . 

1 Country acceded to the WTO during 1996. 

Imports 

63 
1,091 

170 
42 
77 

302 
651 
36 

1,638 
288 
676 
48 

734 
1,105 
3,734 

59 
1,617 
1,375 

463 
26 

5 
698 
655 
155 
939 

1,577 
52 
70 

1,907 
63 

309 
23 

1,042 
1,288 

689 
210 

13 

4,573 
54 
9 

97 
106 
85 

2,531 
59 

3,871 

Source: U.S. Department of Commerce, International Trade Administration, Office of Textiles and Apparel. 
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China 
The United States and China reached agreement on 

a new 4-year bilateral pact on textiles and apparel trade 
in February 1997. The agreement replaces the bilateral 
textiles agreement, which expired on Jan. 31, 1997. 
The new pact extends U.S. import quotas on textiles 
and apparel from China and cuts quotas in product 
areas where China had made repeated transshipment 
violations. The agreement also establishes market 
access for U.S. textile and apparel exports to China for 
the first time. The portion of the agreement covering 
U.S. import quotas entered into effect on February 1, 
1997. The market access portion of the agreement, 
covering U.S. exports to China, is scheduled to take 
effect on January 1, 1998.58 

Regarding market access, China agreed to cut 
tariffs, which exceed 50 percent ad valorem, in some 
categories, and to bind these tariffs at lower rates. 
China also pledged to ensure that nontariff barriers, 
such as import licensing and other arrangements, do 
not prevent U.S. exporters from benefiting from 
improved market access. 

Regarding U.S. textile import quotas on Chinese 
goods, the agreement addressed U.S. concerns about 
illegal transshipment of textiles and apparel. The 
agreement cut China's quota levels in 14 product areas 
of U.S. imports which had been subject to illegal 
overshipment or transshipment practices. The 
agreement continues the enforcement mechanism of 
the 1994 agreement, including the possibility to apply 
"triple charge" quotas against repeated violations. The 
agreement also improves the bilateral consultation 
process by enhancing shipment tracking through an 
"electronic visa" system, and contains provisions on 
the separate treatment of textile import quotas for 
Hong Kong and Macau after reversion of the territories 
to China. The agreement cut China's overall access to 
the U.S. market by 2.6 percent at the category level. 
The pact allows average annual import growth of 1 to 3 
percent for U.S. textile imports from China, depending 
on product category. 

The United States penalized China three times for 
violations of the now-expired 1994 agreement. Most 
recently, triple charges were levied against China's 
import quotas in September 1996 after illegal 
transshipments of textile products to the United States. 
The charges were applied in response to shipments to 
the United States of products made in China but 
re-labeled in and transshipped through Mongolia, 
Turkey, Hong Kong, Fiji and other locations to avoid 
U.S. import quota limits on products of China. The 
Chinese Government denied the U.S: finding of 
transshipment. The 1997 bilateral agreement retains 

$19 million in charges against China's textile import 
quota allowances that the U.S. imposed in September 
1996.59 

Transshipment of textiles and apparel through third 
countries, especially China, to evade quotas continued 
to be a concern for the United States in 1996. The 
United States charged China's quotas on certain 
apparel items, sewing thread, and certain towels for 
transshipments and misclassification totaling $19 
million.60 The U.S. Customs Service continued to 
conduct other investigations of transshipments of 
textiles and apparel produced in China and exported to 
the United States during 1996. 

NAFTA 
Under NAFTA, which entered into force on 

January 1, 1994, the United States agreed to 
immediately eliminate quotas on textile and apparel 
imports from Mexico that meet NAFTA rules of 
origin.61 For imports that do not meet the origin rules, 
U.S. quotas will be phased out by 2004. NAFTA 
provides for tariff preference levels (TPLs) that allow 
limited amounts of textile and apparel imports from 
Canada and Mexico that do not meet NAFTA origin 
rules to enter at preferential duty rates under 
NAFTA.62 With the exception of the TPL on wool 
apparel from Canada, the TPLs are under-utilized. In 
recent years, Canada has essentially filled its wool 
apparel TPL with men's and boys' suits, suit-type 
jackets, and trousers. From 1988 to 1995, U.S. imports 
of the suits from Canada rose from 100,000 units to 1.1 
million, raising concern among U.S. suit and tailored 
clothing producers. 63 

In a separate issue, U.S. textile and apparel 
industry officials asked that the President authorize 
temporary duty-free entry for suits and suit-type 
jackets from Mexico if they contain nonoriginating 
interlinings.64 A provision of NAFTA, HTS heading 
9802.00.90 provides for duty- and quota-free entry for 
apparel and other textile goods assembled in Mexico 
from fabric wholly made and cut in the United States 
(production sharing).65 A recent loss of domestic 
supply of certain interlining fabrics used in the 
assembly of these suits and suit-type jackets in Mexico 
has precluded U.S. firms from importing the garments 
under the provision. Consequently, members of the 
U.S. textile and apparel industry are requesting 
temporary quota- and duty-free entry to allow domestic 
firms time to develop and test the interlining fabrics. 
Section 201 (b)(l)(A) of the NAFTA Implementation 
Act (19 U.S.C. 3331(b)(l)(A)) authorizes the President 
to proclaim such modifications of any duty as the 
President determines to be necessary to maintain the 
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general level of reciprocal and mutually advantageous 
concessions with respect to Canada or Mexico 
provided for by NAFfA, subject to the consultation 
and layover requirements of section 103(a) of the 
NAFfA Implementation Act (19 U.S.C. 3313 (a)). 
Currently, the President has submitted his proposal for 
change and the advice reports to the Congress, which 
has 60 days to react to the President's proposal. 

U.S. Trade in 1996 
U.S. imports of MFA products in 1996 rose by 4 

percent over the 1995 level to a record 19 .1 billion 
square meter equivalents (SMEs) valued at $46 billion 
(figure 5-1). The increase marked a continuation of a 
slowdown in the growth of imports, which rose by only 
6 percent in 1995 and by 9 percent in 1994. The gain 
in 1996 imports was fairly evenly divided between 
imports of apparel, which rose by 5 percent to 9.7 
billion SMEs valued at $36.4 billion, and imports of 
textiles, which rose by 4 percent to 9.4 billion SMEs 
valued at $9.5 billion. 

The Caribbean Basin countries, Canada, and 
especially Mexico accounted for virtually all of the 
increase in sector imports in 1996. These countries 
benefit from preferential access to the U.S. market 
under U.S. trade agreement programs-Caribbean 
Basin countries under CBERA, discussed above in 
more detail, and Canada and .Mexico under NAFfA. 
Sector imports from Mexico escalated in 1996, rising 
by 42 percent to 2.2 billion SMEs valued at $4.2 
billion, enabling Mexico to surpass China to become 
the single largest country supplier of textiles and 
apparel. Sector imports from Caribbean Basin 
countries rose by a much slower 10 percent to 2.4 
billion SMEs valued at $6.l billion in 1996.66 The 
vast majority of the imports from both Mexico and the 
Caribbean Basin countries consisted of garments 
assembled from U.S. components and entered under 
production sharing provisions.67 The use of 
production sharing operations by U.S. apparel 
companies has grown rapidly in recent years as U.S. 
producers, faced with a highly competitive retail 
environment, expand their use of offshore assembly 
operations in Caribbean Basin countries and Mexico to 
cut costs. 

The pattern of sector competition between the 
Caribbean Basin countries and Mexico has changed 
since the implementation of NAFfA on January 1, 
1994. In the 4 years before NAFfA, U.S. imports of 
MFA·covered textiles and apparel in volume terms 
rose at an average annual rate of 18 percent for 
Caribbean Basin countries and 15 percent for Mexico. 

150 

The growth in Caribbean Basin shipments since then 
has lagged behind that of Mexico. In 1994, the growth 
rate slowed to 15 percent for Caribbean Basin 
countries but accelerated to 31 percent for Mexico. In 
1995, the volume of Caribbean Basin imports resumed 
a strong upward trend, rising by 22 percent; however, 
Mexico's shipments rose by 59 percent. The 
22-percent growth in Caribbean Basin imports in 1995 
has been attributed to optimism by the U.S. apparel 
industry that imports from the Caribbean Basin 
countries would be granted NAFfA parity (i.e., the 
same reduced tariffs available to imports from Mexico 
under NAFfA). The significant slowdown in growth 
in 1996 Caribbean Basin imports reflects U.S. 
industry's concerns and uncertainty over the prospects 
of passage of any type of legislation which would grant 
NAFfA parity to Caribbean Basin countries. Industry 
sources reported in 1996 that although U.S. producers 
continue to utilize existing production sharing 
operations in the Caribbean Basin (in order to diversify 
their sources), new investment or expansion of 
production sharing facilities continued to increase in 
Mexico. In fact, U.S. industry officials claimed that 
NAFfA has led to a measurable diversion of trade and 
investment from Caribbean Basin countries to 
Mexico.68 Eligible imported garments from Mexico 
enter quota- and duty-free under NAFfA-authorized 
heading 9802.00.90 of the HTS. Comparable apparel 
imports from Caribbean Basin countries are still 
subject to duty on the value added offshore.69 The 
devaluation of the Mexican peso during December 
1994-January 1995 further affected the competitive 
balance between Mexico and Caribbean Basin 
countries by effectively reducing dollar prices of 
Mexican goods in the U.S. market. 

U.S. imports of textiles and apparel from China 
and two of the traditional Big Three Asian suppliers to 
the United States-Hong Kong and Korea-continued 
to decline in 1996, when these countries, together with 
Taiwan, accounted for 23.4 percent of total sector 
trade, compared with 38.5 percent in 1991 (figure 5-1). 
Sector imports from China fell by 7 percent in 1996 to 
1.6 billion SMEs; while the value of these imports rose 
by 2 percent to almost $4.9 billion. The decline in the 
quantity of imports from China partly reflected tight 
U.S. import quotas. The bilateral agreement with 
China provided for I-percent quota growth in 1996 and 
adjustments related to transshipment charges cut the 
actual quota available for 1996. Sector imports from 
Hong Kong dropped by 9 percent during 1996 to 892 
million SMEs valued at $4.0 billion; these imports 
from Korea declined by 9 percent to 729.6 SMEs 
valued at $2.0 billion; while those from Taiwan rose by 
3 percent to 1.2 billion SMEs valued at $2.7 billion. 
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Figure 5-1 
U.S. imports of textiles and apparel covered by the MFA, by major suppliers, 1991 and 1996 

1991: Total 12.8 billion square meter equivalents 
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Although restricted to some extent by quotas, the Big 
Three were largely affected by continued rising 
operating costs, labor shortages, and growing 
competition from lower-cost countries. 

U.S. textile and apparel imports from the 
Association of Southeast Asian Nations (ASEAN) 
remained relatively stable in 1996. U.S. textile and 
apparel imports from the Philippines grew by only 2 
percent in 1996, while those from Indonesia grew by 
12 percent. Sector imports from Thailand, Malaysia, 
and Singapore all declined in 1996. Imports from the 
"other Asia" countries, led by India and Pakistan, grew 
by 9 percent in quantity terms in 1996, the value by 6 
percent. The value of these imports, however, grew by 
a much slower 4 percent. Since 1991, other Asia's 
share of world textile and apparel imports grew from 
11.l percent to 15.2 percent in 1996. 

New Rules of Origin for Textiles 
and Apparel 

On July 1, 1996, the United States implemented 
new rules of origin for imports of textiles and apparel 
as provided for by section 334 of the URAA. The 
change in origin rules affects country-of-origin 
determinations for U.S. imports of products that are 
subject to manufacturing and processing operations in, 
or contain components from, more than one country. 
Under the old rules, textile products (especially 
apparel) assembled in one country from parts cut from 
fabric made in another country generally were 
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considered the product of the country in which the 
cutting occurred. The new rules assign origin to the 
country of assembly. For home furnishing textiles like 
sheets and pillow cases, the old rules generally 
conferred origin in the country in which the goods 
were cut to size from fabric rolls, hemmed, and 
otherwise sewn. The new rules confer origin in the 
country in which the fabric is woven. For fabrics 
woven in one country and dyed, printed, and otherwise 
finished in another, the old rules generally conferred 
origin in the country where the finishing took place, 
whereas the new rules confer origin in the country in 
which the weaving takes place. 

Numerous disputes with U.S. trading partners have 
evolved concerning these new rules. For example, 
European producers which import fabric from such 
countries as China, India, and Pakistan, and process the 
fabric by bleaching, dyeing, or printing as well as 
cutting and sewing such products as silk scarves, 
draperies, and bed linens in Europe, can no longer 
benefit from an European Union (EU) 
country-of-origin label. Under the new rules, these 
producers must label their products according to where 
the fabric is woven. In addition, the EU producers may 
have to obtain quotas and visas from the 
fabric-producing countries before they can export the 
products to the United States if their products are 
covered by U.S. quotas. The EU has threatened to take 
the United States to the WTO if legislation to correct 
this is not introduced in the U.S. Congress by April 4, 
1997. 



ENDNOTES 

1 19 U.S.C. 2251 et seq. 

2 19 U.S.C. 2436. 

3 19 U.S.C. 3351 et seq. 

4 19 U.S.C. 2271 et seq. 

5 Under the global safeguard law, the 
Commission conducts investigations to determine 
whether an article is being imported into the United 
States in such increased quantities as to be a 
substantial cause of serious injury, or the threat 
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production sharing provision contains $6.40 in 
duty-free U.S. components and $3.60 in dutiable, 
foreign value-added. Applying the 1995 
trade-weighted tariff on apparel of 16.1 percent ad 
valorem to the foreign value-added yields a duty of 
$0.58, or an ad valorem equivalent of 5.8 percent. 
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CHAPTER 6 
Major U.S. Trade Sanctions Activities 

This section reviews major U.S. trade sanctions 
activities for which there were significant changes in 
scope or operation of the sanctions during 1996. l The 
United States imposes trade sanctions against specific 
foreign countries under several statutory authorities.2 
Most are administered and enforced by the Office of 
Foreign Assets Control (OFAC) of the U.S. 
Department of the Treasury; a few specifically targeted 
trade embargoes are administered and enforced by 
other agencies. OFAC acts under Presidential wartime 
and national emergency powers, as well as authority 
granted by specific legislation, to impose controls on 
transactions and to freeze assets under U.S. 
jurisdiction.3 Other offices and agencies, including the 
Bureau of Export Administration Export Enforcement 
in the U.S. Department of Commerce and the U.S. 
Customs Service, play a supportive role in monitoring 
compliance with the U.S. measures. Some of the U.S. 
sanctions are based on United Nations (UN) 
resolutions and other international measures that are 
multilateral in scope, and are carried out in close 
cooperation with other governments. 

During 1996, the United States lifted certain trade 
sanctions against the Federal Republic of Yugoslavia 
(Serbia and Montenegro) and the Bosnian 
Serb-controlled areas of the Republic of Bosnia and 
Herzegovina. The United States also implemented an 
exception to sanctions on trade with Iraq to permit 
imports of petroleum and petroleum products from that 
country and exports of certain humanitarian goods. 
Also during 1996, the United States enacted three 
statutes to expand or reinforce trade sanctions already 
applied-the Cuban Liberty and Democratic Solidarity 
Act of 1996, to expand economic sanctions against 
Cuba; the Iran and Libya Sanctions Act of 1996, to 
expand trade sanctions against those countries; and the 
Antiterrorism and Effective Death Penalty Act of 1996, 
to authorize criminal penalties to be imposed against 
U.S. persons engaged in unauthorized financial 
transactions with Cuba, Iran, Iraq, Libya, North Korea, 
Sudan; and Syria. In addition, the United States 
imposed embargoes on imports of certain shrimp and 
yellowfin tuna from certain countries. These 1996 

trade sanctions-related developments are described in 
more detail below. 

Federal Republic of 
Yugoslavia (Serbia and 

Montenegro) 
U.S. sanctions with the Federal Republic of 

Yugoslavia (Serbia and Montenegro) were first 
imposed in 1992.4 Access to assets under U.S. 
jurisdiction was blocked for the Governments, 
companies, or individuals located or resident in Serbia 
and Montenegro or held in the name of the former 
Government of the Socialist Federal Republic of 
Yugoslavia or the recently constituted Federal Republic 
of Yugoslavia; in addition, trade and other transactions 
with these entities were prohibited. These sanctions 
were later applied to Bosnian Serb-controlled areas of 
the Republic of Bosnia and Herzegovina.5 

On November 21, 1995, in Dayton, Ohio, the 
presidents of the Federal Republic of Yugoslavia 
(Serbia and Montenegro), the Republic of Bosnia and 
Herzegovina, and the Republic of Croatia initialed the 
General Framework Agreement for Peace in Bosnia 
and Herzegovina and the Annexes thereto (hereafter 
Peace Agreement), which was signed by the parties in 
Paris on December 14, 1995. On November 22, 1995, 
the UN Security Council adopted Resolution 1022 to 
immediately and indefinitely suspend sanctions against 
the Federal Republic of Yugoslavia (Serbia and 
Montenegro). Sanctions against the Bosnian Serb 
forces and the areas of Bosnia and Herzegovina under 
their control were to remain in effect until Bosnian 
Serb troops withdrew to agreed borders. The 
resolution provides for the reimposition of sanctions if 
any of the parties fail to meet their obligations under 
the Peace Agreement and it is so reported by the 
commander of the international force (!FOR) deployed 
in accordance with that agreement.6 

Following the adoption of UN Security Council 
Resolution 1022, President Clinton issued a 
Presidential Determination that, among other things, 
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directed the Secretary of the Treasury to take action to 
suspend the application of the U.S. sanctions imposed 
against the Federal Republic of Yugoslavia (Serbia and 
Montenegro).7 Pursuant to that Presidential 
Determination, OFAC issued regulations to partially 
suspend sanctions against the Federal Republic of 
Yugoslavia (Serbia and Montenegro) effective January 
16, 1996. 8 The IFOR commander transmitted a report 
to the UN Security Council on February 26, 1996, 
confirming that the Bosnian Serbs had complied with 
the terms of the Peace Agreement; consequently, on 
May 10, 1996, U.S. sanctions also were suspended 
against the Bosnian Serb-controlled areas of the 
Republic of Bosnia and Herzegovina. 9 

As a result of these changes to U.S. regulations 
during 1996, prospective trade and financial 
transactions involving both the Federal Republic of 
Yugoslavia (Serbia and Montenegro) and the Republic 
of Bosnia and Herzegovina are permitted. Except as 
authorized by OFAC, assets blocked prior to 
suspension will remain blocked until provisions are 
made to address claims or encumbrances, including the 
claims of successor states of the former Yugoslavia.10 

Iraq 
Following the 1990 invasion of Kuwait by Iraq11 

and subsequent passage of resolutions by the UN 
Security Council calling upon members to impose 
sanctions against Iraq, 12 the United States imposed a 
complete trade embargo against Iraq .13 In keeping 
with UN Security Council Resolution 986 (discussed in 
more detail below), the United States prohibits imports 
of goods or services, or any activity that promotes or is 
intended to promote such imports, from Iraq either 
directly or through third countries. Goods, technology, 
or services cannot be exported from the United States 
to Iraq either directly or through third countries subject 
to U.S. jurisdiction with the exception of 
OFAC-licensed food, medical supplies intended to 
relieve human suffering, and certain other 
humanitarian· goods. In addition, U.S. persons (natural 
and legal) generally are prohibited from dealing in 
Iraqi-origin goods or in any goods exported from Iraq 
to any country after August 6, 1990, and are prohibited 
from dealing in property intended for export to Iraq 
from any country. U.S. persons also are generally 
prohibited from performance of contracts in support of 
industrial, commercial, public utility, or governmental 
projects in Iraq and from involvement in any financial, 
sales,,-or service contracts that will have an impact on 
projects in Iraq. These regulations do not apply to 
foreign subsidiaries of U.S. companies; however, U.S. 
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parent corporations and all U.S. citizens or residents, 
wherever located, are prohibited from approving or 
providing financial assistance, advice, consulting 
services, goods, or any other support to subsidiaries in 
connection with Iraqi projects.14 

UN Security Council Resolution 661 (1990), 
Resolution 687 (1991), and subsequent resolutions 
direct UN member states to apply a complete embargo 
on trade with Iraq and to apply other economic 
sanctions until such time as the Government of Iraq 
comes into compliance with that country's obligations 
under the 1991 Persian Gulf War cease-fire 
arrangements. Specifically, Iraq is banned from having 
or acquiring nuclear, chemical, and biological weapons 
and long-range ballistic missiles (so-called weapons of 
mass destruction). Resolution 661 provided for the 
establishment of an Iraq Sanctions Committee (also 
referred to as the "661 Committee"), consisting of 
representatives of all the members of the UN Security 
Council, to oversee implementation of the sanctions on 
Iraq.15 

On April 14, 1995, the UN Security Council 
approved Resolution 986 which, subject to certain 
conditions, authorizes UN member states to permit the 
import of petroleum and petroleum products 
originating in Iraq up to a combined total of $2 billion 
($1 billion per calendar-year quarter for 6 months, with 
possible renewal by the Security Council for additional 
6-month periods) and authorizes the sale of certain 
humanitarian goods to Iraq. Contracts to purchase 
Iraqi oil must be individually reviewed by the UN Iraq 
Sanctions Committee, or by designated "oil overseers" 
appointed by the UN Secretary General, to determine 
whether the contracts conform to the requirements of 
Resolution 986 and to ensure that the contracts reflect 
fair market value and do not appear to be fraudulent; 
alternatively, contracts may use a pre-approved, and 
periodically adjusted, "oil pricing mechanism" to 
ensure that transactions are at fair market value and are 
not fraudulent. 16 

All proceeds from sales of Iraqi oil under 
Resolution 986 are to be deposited directly into a 
UN-controlled escrow account. 17 The only authorized 
disbursements from that account are for: (1) payments 
to the UN Compensation Commission to settle claims 
arising from Iraq's invasion of Kuwait (30 percent of 
the funds, or approximately $300 million every 90 
days); (2) deductions for the cost of implementing 
Resolution 986 and for certain UN costs; (3) up to $10 
million every 90 days to reimburse countries for 
deposits made into the escrow account pursuant to 
Resolution 778; (4) the purchase of parts and 
equipment necessary for the safe operation of the 
Kirkuk-Yumurtalik (Iraq-Turkey) pipeline in Iraq; (5) 



payments of between $130 million to $150 million 
every 90 days to the UN Inter-Agency Humanitarian 
Program for the purchase and distribution of 
humanitarian goods in northern Iraq; and (6) the 
remainder for use by the Government of Iraq to 
purchase humanitarian goods such as food and medical 
equipment for distribution throughout the rest of the 
country. The UN Secretariat is to examine each 
contract for humanitarian goods to ensure that the 
goods are eligible to be shipped to Iraq, and to advise 
on the availability of funds in the escrow account for 
the contract. The UN Iraq Sanctions Committee must 
approve by consensus each contract for humanitarian 
goods individually. Payments for humanitarian goods 
are authorized only after the UN Secretary General has 
received confirmation from independent international 
inspection agents, stationed at Iraq's port ofUmm Qasr 
and at Iraq's borders with Turkey and Jordan, that the 
goods have arrived in Iraq.18 

Although this so-called "oil-for-food" provision 
was available to Iraq since 1995, a Memorandum of 
Understanding (MOU) between the UN Secretariat and 
Iraq agreeing on terms for implementing Resolution 
986 was not signed until May 20, 1996,19 and the 
Government of Iraq did not submit a Distribution Plan 
for the humanitarian goods it intends to purchase until 
July 18, 1996.20 The August 31, 1996 Iraqi attack on 
the city of Irbil, in the predominately Kurdish area of 
northern Iraq, also delayed implementation of 
Resolution 986 while the UN re-evaluated the security 
situation and distribution plan for northern Iraq.21 
Moreover, the Government of Iraq only agreed in late 
November 1996 to comply fully with UN provisions 
for independent observers to monitor oil exports and to 
oversee the equitable distribution of humanitarian 
supplies.22 On December 9, 1996, UN 
Secretary-General Boutros Boutros-Ghali formally 
notified the UN Security Council President, who in 
turn notified the members of the Council, that the 
necessary conditions to implement Resolution 986 
were satisfied; implementation of Resolution 986 
officially began on December 10, 1996.23 

In July 1996, OFAC amended the Iraqi Sanctions 
Regulations to implement the terms and conditions of 
Resolution 986.24 Those amendments provided a 
general license authorizing U.S. persons to enter into 
executory contracts with the Government of Iraq, with 
performance conditioned upon further authorization by 
OFAC. All executory contracts were required to be 
consistent with the provisions of Resolution 986 and 
any other applicable UN Resolutions, memoranda, and 
subsequent guidance issued by the Iraq Sanctions 
Committee.25 Following the UN implementation of 
Resolution 986 in December 1996, OFAC issued 

licensing procedures for dealings in Iraqi-origin 
petroleum and petroleum products exported from Iraq 
with UN approval, sales of essential pipeline parts and 
equipment, and sales of humanitarian goods pursuant 
to Resolution 986.26 Actual performance of executory 
contracts requires the issuance of separate specific 
licenses by OFAC; OFAC forwards requests to export 
to Iraq to the United States Mission to the United 
Nations, which submits the request to the UN Iraq 
Sanctions Committee.27 U.S. persons seeking to 
purchase petroleum and petroleum products from Iraq 
or from Iraq's State Oil Marketing Organization must 
receive a specific license from OFAC authorizing the 
licensee to deal directly with the Iraq Sanctions 
Committee or the oil overseers. U.S. persons seeking 
to export to Iraq oil pipeline parts and equipment, or to 
sell humanitarian items to Iraq, must receive a specific 
license from OFAC in advance of the proposed sale 
and exportation. Notwithstanding these authorized 
transactions with Iraq pursuant to Resolution 986, 
debits to blocked accounts and direct financial 
transactions with the Government of Iraq remain 
prohibited. 28 

Cuba 

Background 
The United States implemented an embargo on 

most trade with Cuba29 in 1962. The embargo 
remained in force during 1996.30 No U.S. products or 
services may be exported to Cuba, either directly or 
through third countries, except for publications and 
other information materials, and certain humanitarian 
goods licensed for export by the U.S. Department of 
Commerce, such as medicine and medical supplies. 
U.S. persons may not deal in or assist with the sale of 
goods or commodities to or from Cuba from offshore 
locations. Goods and services of Cuban origin may not 
be imported into the United States either directly or 
through third countries, except for small amounts of 
merchandise brought by authorized travelers and 
publications, artwork, or other informational materials. 
No vessel carrying goods or passengers to or from 
Cuba or carrying goods in which Cuba or a Cuban 
national has any interest may enter a U.S. port; vessels 
engaged in trade with Cuba are prohibited from 
loading or unloading freight at any place in the United 
States for 180 days after departing a Cuban port. There 
is a total freeze on Cuban Governmental and private 
assets within the jurisdiction of the United States, and 
on financial dealings with Cuba. All property of Cuba, 
of Cuban nationals, and of certain specially designated 
nationals of Cuba in the possession of U.S. persons is 
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blocked.31 In the mid-1970s, U.S. economic sanctions 
were amended to permit OFAC to license foreign 
subsidiaries of U.S. firms to conduct trade with Cuba 
so long as several specific criteria were met; that trade 
was prohibited in 1992.32 

Libertad (Helms-Burton) Act 
On March 12, 1996, President Clinton signed into 

law the Cuban Liberty and Democratic Solidarity 
(Libertad) Act of 1996 (also known as the 
Helms-Burton Act),33 following the downing of two 
unarmed U.S. civilian aircraft over international 
waters, taking the lives of four U.S. citizens and 
residents, by the Cuban Government on February 24, 
1996. The Libertad Act contains provisions to: (1) 
codify all U.S. embargo restrictions against Cuba that 
were in effect as of March 1, 1996; (2) bar U.S. private 
investment in Cuba's domestic telephone 
infrastructure; (3) create a private right of action in 
U.S. courts that permits U.S. nationals whose property 
was confiscated by the Cuban Government after the 
1959 revolution in that country,34 to sue Cuban 
governmental entities or foreign investors who use or 
profit in any way from these properties (title m of the 
Libertad Act); and ( 4) deny visas and entry into the 
United States of individuals who traffic in 
U.S.-claimed properties in Cuba after March 12, 1996, 
and their immediate family members, as well as 
corporate officers and controlling shareholders of 
entities which traffic in such properties (title IV of the 
Libertad Act).35 

Title ill of the Libertad Act originally was 
scheduled to become effective Aug. 1, 1996. However, 
this title of the Libertad Act also permits the President 
to suspend the right to file suit if the President 
determines that to do so is in the national interest and 
would expedite a transition to democracy in Cuba, and 
requires the President to review that decision every six 
months. On July 16, 1996, President Clinton 
announced that he would allow title III of the Libertad 
Act to enter into force-putting companies doing 
business in Cuba on notice that, by trafficking in 
allegedly expropriated properties, they face the 
prospect of lawsuits in the United States. However, the 
President suspended for six months (until February 1, 
1997) the right to file suit pursuant to title III, and 
appointed Stuart E. Eizenstat, Undersecretary for 
International Trade in the U.S. Department of 
Commerce, as special representative to achieve 
common approach with U.S. allies and trading partners 
towai:d achieving democracy in Cuba. 36 The President 
also sent letters to three companies-Sherritt 
International (Canada), Grupo Domos (Mexico), and 
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Stet (Italy)-warning them that their practices might 
conflict with title IV of the Libertad Act; visas 
ultimately were denied for officials from Sherritt and 
Grupo Domos.37 

Several foreign governments registered objections 
in international fora to the extraterritorial scope of the 
Libertad Act, noting in particular that its provisions 
apply to any individual or company, regardless of 
nationality or country of residence. The United States 
held a series of consultations on the Libertad Act with 
NAFTA partners Canada and Mexico beginning on 
April 18, 1996.38 At the request of Canada and 
Mexico, the NAFTA Commission convened to discuss 
this dispute; however, neither country requested the 
establishment of a NAFTA dispute resolution panel on 
the Libertad Act during 1996. U.S. officials briefed a 
combined session of the European Commission, 
Council Secretariat, and a special committee of EU 
permanent representatives on implementation of the 
Libertad Act on May 6, 1996.39 The Libertad Act also 
was the subject of criticism during discussions in the 
OECD Trade Committee40 and made the focus of 
extended discussion in the OECD Committee on 
Capital Movements and Invisible Transactions.41 

Canada, the EU, and Cuba itself implemented 
legislation to block enforcement of the Libertad Act. 
In September 1996, the Canadian Government42 

introduced legislation to allow the Attorney General of 
Canada to issue blocking orders to prevent judgments 
in U.S. courts under the Libertad Act from being 
enforced in Canada. The legislation, which entered 
into force on January 1, 1997,43 provides that Canada 
will not recognize court rulings issued in accordance 
with the Libertad Act and will not help collect 
judgments issued against Canadian firms; it also 
permits targeted Canadian firms to file countersuits 
against Canadian subsidiaries of U.S. firms that file 
lawsuits under the Libertad Act, and to recoup in 
Canadian courts any amounts awarded under such 
judgments in the United States.44 On January 22, 
1997, the Governments of Canada and Cuba issued a 
joint declaration calling for unspecified cooperation 
between the two countries to combat the Libertad Act; 
the Canadian Government also set forth a bilateral 
policy initiative to engage Cuba on the issue of human 
rights.45 On October 28, 1996, the EU46 approved a 
law providing blocking orders against enforcement of 
the Libertad Act, obligating EU companies not to 
comply with any U.S. judgments, and permitting EU 
companies to sue subsidiaries of U.S. companies for 
compensation.47 On December 2, 1996, the EU 
Council of Ministers approved a "common position" 
on Cuba in which further expansion of EU trade ties 
with Cuba are to be linked to an improvement in 



human rights and progress towards democracy in 
Cuba; the EU also agreed to channel humanitarian aid 
only through international or nongovernmental 
organizations rather than through the Cuban 
Govemment.48 On December 24, 1996 the Cuban 
National Assembly approved a law designed to offset 
the effects of the Libertad Act.49 The bill declares 
"null and void" in Cuba any claim made under the 
Libertad Act and prohibits the provision of any 
information useful to the United States for application 
of the Libertad Act. 50 

The Libertad Act also became the subject of a 
WTO dispute settlement panel during 1996.51 On May 
3, 1996, the EU requested bilateral consultations with 
the United States on the Libertad Act and other U.S. 
legislation regarding trade sanctions against Cuba 
under Article XXIlI of the GATI.52 The EU complaint 
was that the U.S. sanctions against Cuba, and possible 
refusal of visas and the exclusion of non-U.S. nationals 
from U.S. territory, are inconsistent with the U.S. 
obligations under the WTO Agreement and violate 
GATI Articles I, ill, V, XI, and XIlI and GATS 
Articles I, ill, VI, XXVI, and XVII. The EU also 
alleged that even if these U.S. measures do not violate 
specific provisions of GATI or GATS, they 
nevertheless nullify or impair the EU's expected 
benefits under GATI or GATS.53 The U.S. position 
was that the Libertad Act is justified under Article 
XXI, which permits a WTO member to take any action 
it "considers necessary for its national security 
interests." Following three rounds of consultations, the 
EU formally requested that a WTO dispute settlement 
panel be established to examine the EU complaint. 54 
On November 20, 1996, the WTO Dispute Settlement 
Body agreed to establish such a panel.55 

By late December 1996, in addition to the two 
companies already sanctioned under title IV, 12 foreign 
companies were under investigation for trafficking in 
U.S.-claimed properties; 12 other companies reportedly 
had ceased using, or refrained from planned activities, 
on properties in Cuba covered under the Libertad 
Act.56 The United States also reiterated its policy of 
seeking to discourage investment in Cuba.57 To ensure 
that any investments that are made benefit the Cuban 
people, and not the Cuban Government, the United 
States promoted the adoption of "best business 
practices" in Cuba by European and North American 
business associations; those practices include respect 
for internationally recognized labor rights, safe 
workP,laces, nondiscriminatory employment, protection 
of the environment, employers' right to hire and pay 
workers directly, and workers' right to organize.58 

On January 3, 1997, President Clinton suspended 
the right to file suit pursuant to title ill of the Libertad 
Act for an additional six months (until August 1, 
1997); title IV of the Libertad Act remained in force.59 
The EU continued to press for more permanent relief 
from title ill and an end to title IV of the Libertad 
Act. 60 Although the WTO had agreed to establish a 
panel to hear the EU complaint about the Libertad Act 
in November 1996, the members of that panel were not 
named until February 20, 1997. The 3-member panel 
includes jurists from Singapore, Switzerland, and New 
Zealand. After the panel was formed, the United States 
reported that it would not participate in the panel's 
proceedings because in the U.S. view the WTO panel 
lacked "competence to proceed" on a matter of U.S. 
foreign policy.61 The United States viewed "with 
disappointment" the appointment of the WTO panel 
because the issue reflects "U.S. foreign policy and 
security concerns with respect to Cuba."62 Moreover, 
the U.S. position was that its "actions are not motivated 
by protectionism, nor have they ever been for 
commercial gain for the United States at the expense of 
other countries," and that "by bringing noncommercial 
matters into the WTO, the EU may well jeopardize 
what we and others have worked so hard to achieve."63 

On April 11, 1997, the United States and the EU 
reached a settlement under which both sides agreed to 
work cooperatively to develop binding disciplines on 
dealings in property confiscated in Cuba. As part of 
this settlement, the EU suspended the WTO panel-but 
retained the right to reinstate it should a mutually 
satisfactory agreement not be concluded bilaterally 
with the United States by October 15, 1997. European 
Commission Vice President Sir Lean Brittan reiterated 
that the EU "continue[s] to oppose the principle of 
extraterritorial laws."64 For its part, the U.S. 
administration pledged to work with Congress to draft 
and implement legislation to amend the Libertad Act to 
authorized the President to grant waivers under the title 
IV of the Act once the bilateral consultations with the 
EU are completed and the EU has adhered to these 
agreed disciplines.65 

Iran and Libya Sanctions 
Act of 1996 

On August 5, 1996, President Clinton signed into 
law the Iran and Libya Sanctions Act of 1996.66 The 
President announced that the goal of the Act is: 

to build on what we've already done to isolate 
those regimes by imposing tough penalties on 
foreign companies that go forward with new 
investments in key sectors. The act will help to 
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deny them the money they need to finance 
international terrorism or to acquire weapons 
of mass destruction. It will increase the 
pressure on Libya to extradite the suspects in 
the bombing of Pan Am /03. 67 

This Act tightens, but does not supersede, existing 
U.S. economic sanctions against Iran and Libya (those 
sanctions are described in more detail below) by 
requiring the President to impose sanctions (1) on any 
U.S. or foreign person or company, including a parent 
or subsidiary, that directly and significantly contributes 
to the enhancement of the ability of Iran or Libya to 
develop the petroleum resources of these countries 
(applies to an investment68 of $40 million or more or 
to any combination of investments of at least $10 
million each which equals or exceeds $40 million 
during any 12-month period) and (2) on persons 
providing certain goods and services to Libya in 
violation of certain UN Security Council resolutions, if 
the provision of such items significantly and materially 
contribtes to Libya's ability to acquire chemical, 
biological, or nuclear weapons or destabilizing 
numbers and types of advanced conventional weapons, 
contributes to Libya's ability to develop its petroleum 
resources, or contributes to Libya's ability to maintain 
its aviation capabilities.69 

The President has the authority to impose any two 
or more of the following sanctions: (1) a ban on 
Export-Import Bank assistance; (2) a ban on export 
licenses under the Export Administration Act of 1979, 
the Arms Export Control Act; the Atomic Energy Act 
of 1954, or any other statute that requires prior review 
and approval of the U.S. Government; (3) a ban on 
loans exceeding $10 million per year by U.S. financial 
institutions; (4) a ban on designation as a primary 
dealer in U.S. Government debt and/or a ban on U.S. 
Government procurement; and (5) a ban on imports of 
products selected by the President. 70 Sanctions are to 
remain in place for a minimum of two years; however, 
after one year, the sanctions may be lifted if the 
President determines that the sanctioned person or 
persons have ceased engagement in the prohibited 
activities and have provided assurances that they will 
no longer knowingly engage in such activities.71 

Because the Iran and Libya Sanctions Act of 1996 
will apply U.S. economic and trade sanctions to any 
U.S. or foreign individual or company who violates its 
provisions, a number of foreign countries have 
objected to implementation and enforcement of the 
Act. While there are no UN-sponsored sanctions 
agains~ either Iran or Libya, only a small number of 
countries maintain trade relations with those two 
countries-albeit at very low volumes of trade. 
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However, a number of countries object to the Act on 
principle because of its extraterritorial provisions. On 
August 8, 1996, the United States received a demarche 
on the Act from the European Commission delegation. 
The EU representatives stated that "[t]he 
extra-territorial character of the Iran and Libya 
Sanctions Act of 1996 provides for sanctions to be 
taken against foreign companies for business activities 
that are legal under their national law as well as under 
public international law."72 

Iran 
U.S. economic sanctions against Iran73 were first 

enacted in 1979 following the seizure of the U.S. 
Embassy in Teheran and the taking of U.S. diplomats 
as hostages;74 these economic sanctions were lifted 
when the United States and Iran signed the Algiers 
Accords on January 19, 1981.75 As a result of Iran's 
continued support for international terrorism and its 
aggressive actions against nonbelligerent shipping in 
the Persian Gulf, the United States implemented a new 
import embargo on Iranian-origin goods and services 
in 1987; 76 this embargo was further tightened in 
1995.77 

U.S. economic and trade sanctions enforced against 
Iran 78 prohibit imports, either directly or through third 
countries, of goods or services of Iranian origin, 79 and 
prohibit U.S. persons from providing financing for 
prohibited import transactions. In general, goods, 
technology including technical data, or services may 
not be exported from the United States to Iran or to the 
Government of Iran. U.S. persons may not trade in 
Iranian oil or petroleum products refined in Iran, 
finance such trade, or perform services or supply goods 
or technology that would benefit the Iranian oil 
industry. New investments by U.S. persons, including 
loans, commitments of funds or other assets, 
extensions of credits, and other financial dealings 
involving Iran are prohibited; U.S. persons, including 
foreign branches of U.S. banks and trading companies, 
are prohibited from engaging in any transactions 
related to goods or services of Iranian origin or owned 
or controlled by the Government of Iran.SO 

Libya 
U.S. economic sanctions against Libya81 were first 

established in January 1986 following terrorist attacks 
against the Rome and Vienna airports in December 
1985.82 In 1992, the UN Security Council approved a 
resolution directing members to apply certain 
economic and diplomatic sanctions against Libya;83 in 
1993, citing "the continued failure by the Libyan 



Government to demonstrate by concrete actions its 
renunciation of terrorism," the UN Security Council 
directed member states to freeze funds and financial 
resources in their control directly or indirectly held by 
the Government of Libya and Libyan entities except 
funds derived from the sale of petroleum and 
petroleum products, natural gas and natural gas 
products, and agricultural products provided that such 
funds were paid into separate bank accounts. 84 

U.S. economic and trade sanctions against Libya85 
provide that no goods, technology, or services may be 
exported from the United States to Libya either directly 
or through third countries.86 No U.S. bank or foreign 
branch of a U.S. bank may finance, or arrange offshore 
financing for, third-country trade transactions where 
Libya is known to have an interest in the trade as its 
ultimate beneficiary, including brokering third-country 
sales of Libyan crude oil or transportation for Libyan 
cargo. Permissible trade involving Libya includes, 
under certain conditions, the sale of parts and 
components to third countries where the U.S. goods 
will be substantially transformed into new and different 
articles, and the sale of goods which come to rest in the 
inventory of a third-country distributor whose sales are 
not predominantly to Libya. Goods or services of 
Libyan origin may not be imported into the United 
States either directly or through third countries. 
Contracts benefitting Libya (including contracts for 
commercial, governmental, or industrial projects), 
loans, and financial dealings involving Libya are 
prohibited, although certain independent transactions 
by foreign subsidiaries of U.S. firms with Libya are 
permitted if no U.S. person or permanent resident has a 
role. U.S. individuals or organizations may be subject 
to civil or criminal prosecution if they transact business 
with individuals or organizations who act on behalf of 
the Government of Libya anywhere in the world. All 
Government of Libya assets in the United States or in 
the possession or control of U.S. persons anywhere in 
the world have been blocked since 1986, and all 
transfers of Libyan governmental assets prohibited 
without a specific license from OFAC.87 

Other Trade Sanctions 
Activity 

Antiterrorism and Effective 
De0;th Penalty Act of 1996 

On April 24, 1996, President Clinton signed into 
law the Antiterrorism and Effective Death Penalty Act 

of 1996.88 Section 321 of the Act makes it a criminal 
offense for U.S. persons to engage in certain financial 
transactions with the Governments of Cuba, Iran, Iraq, 
and Libya, North Korea,89 Sudan,90 and Syria,91 except 
as provided in regulations issued by the Secretary of 
the Treasury in consultation with the Secretary of 
State. Those countries are designated under section 
6G) of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) as supporting international 
terrorism (so-called ''Terrorism List Governments"). 
The 1996 Act added Sudan and Syria to the list, 
prohibiting United States persons from receiving 
unlicensed donations and from engaging in financial 
transactions with respect to which the United States 
person knows or has reasonable cause to believe that 
the financial transaction poses a risk of furthering 
terrorist acts in the United States. (However, unlike 
the restrictions on Cuba, Iran, Iraq, Libya, and North 
Korea, the United States does not have a total embargo 
on trade with Sudan and Syria.) The regulations also 
provide that the United States may grant exceptions to 
these prohibitions through issuance of either general or 
specific licenses;92 one such exemption was granted 
during 1996.93 

Sea Turtle Conservation: 
Shrimp 

To protect and conserve sea turtles that may be 
inadvertently captured during shrimp harvests, the 
United States prohibits imports of shrimp from 
countries that harvest using commercial fishing 
technology (i.e., commercial shrimp trawling) that may 
adversely affect sea turtles subject to U.S. protective 
regulations, unless the harvesting country adopts and 
enforces-and is so certified by the U.S. Department 
of State-a program comparable to the U.S. program 
to protect such turtles.94 The main element of the U.S. 
program is the required use of turtle excluder devices 
(TEDs) on commercial shrimp trawl vessels operating 
where there is a chance of incidental taking of turtles; 
the excluder devices provide an opening that allows 
sea turtles to escape from shrimp trawls with minimal 
loss of shrimp catch. This requirement initially was 
applied only to 14 Caribbean Basin nations;95 on 
December 29, 1995, the U.S. Court of International 
Trade (CIT) issued an order (in the case of Earth Island 
Institute v. Christopher) supporting the contention of 
certain environmental groups that Congress intended 
the law to apply on a global basis. The order required 
the U.S. administration, by May 1, 1996, to prohibit 
imports of wild-caught shrimp and shrimp products 
(aquiculture shrimp are not affected) from any country 
that has endangered sea turtles in its waters and 
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harvests shrimp using commercial trawl vessels, unless 
that country is certified by the United States as having 
adopted a comparable sea turtle conservation program 
by that date.96 

On April 30, 1996, the U.S. Department of State 
certified 36 countries as meeting the requirements set 
forth by section 609 of U.S. Public Law 101-162 for 
continued export of wild-caught shrimp to the United 
States.97 Shrimp from noncertified countries harvested 
in a manner harmful to sea turtles became subject to 
embargo beginning May 1, 1996.98 However, 
noncertified countries remained eligible to export to 
the United States shrimp harvested by aquiculture; by 
manual rather than mechanical means; in cold waters, 
where sea turtles are not found; and by TEDs (TEDs 
used in countries with sea turtle populations must be 
certified by the United States; moreover, countries that 
have sea turtle populations and commercial shrimp 
trawling fleets must require that TEDs be used in order 
to be certified unless the harvesting nation can prove 
that sea turtles are not adversely affected by its shrimp 
trawling operations).99 

The CIT issued an order on November 25, 1996 to 
clarify and revise an October 8 decision on shrimp 
imports from countries not certified under section 609 
of Public Law 101-162.100 The November order 
authorized imports from noncertified countries of 
shrimp harvested in nets that are manually retrieved, 
and of shrimp harvested with gear specified in U.S. 
domestic regulations, as not requiring the use of TEDs; 
it also allowed imports from noncertified countries of 
shrimp that live in waters too cold for sea turtles as 
well as of fresh water shrimp. By the end of 1996, a 
total of 39 countries had been certified under section 
609 of Public Law 101-162.101 

On October 8, 1996, India, Malaysia, Pakistan, and 
Thailand filed a WTO complaint against the U.S. 
embargo on imports of shrimp and shrimp products 
imposed under section 609 of Public Law 101-162, 
alleging violations of Articles I, XI, and XIII of the 
GAIT as well as nullification and impairment of 
benefits. The Philippines filed a similar WTO 
complaint on October 25, 1996. These disputes 
remained in the WTO consultations phase at the end of 
1996.102 

Also during 1996, the United States and a number 
of Latin American and Caribbean countries 
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participated in negotlatlons for an Inter-American 
Convention for the Protection and Conservation of Sea 
Turtles;103 an agreement, which establishes 
multilateral standards for the protection of endangered 
species of sea turtles in the Western Hemisphere, was 
concluded on September 5, 1996.104 

Marine Mammal Protection: 
Yellow.fin Tuna 

Since 1990, the United States has placed an 
embargo on certain imported yellowfin tuna and 
products derived from yellowfin tuna from certain 
countries. This embargo is enforced pursuant to the 
1972 Marine Mammal Protection Act (MMPA) and its 
amendments. 105 MMPA seeks to protect marine 
mammals106 by prohibiting yellowfin tuna imports 
from countries that harvest the tuna through the use of 
purse seine nets that encircle dolphins or other marine 
mammals. The United States prohibits imports of 
yellowfin tuna or products derived from yellowfin tuna 
from countries that harvest tuna in the Eastern Tropical 
Pacific Ocean unless the National Oceanic and 
Atmospheric Administration Assistant Administrator 
for Fisheries makes an affirmative finding that the 
country has (1) a marine mammal regulatory program 
and fleet performance comparable to the United States, 
or (2) implemented regulations to prohibit its vessels 
from intentionally deploying purse seine nets to 
encircle marine mammals. Imports of yellowfin tuna 
and tuna products from Mexico, 107 Colombia, Panama, 
Vanuatu, and Venezuela were subject to embargo 
during 1996; imports of all tuna and tuna products 
from Costa Rica, Italy, and Japan also were subject to 
U.S. embargo during 1996. In November 1996, Belize 
was added to the list of countries subject to the 
embargo on imports of yellowfin tuna. 108 In late 
November 1996, the United States and other members 
of the International Convention for the Conservation of 
Atlantic Tuna (ICCAT) approved a prov1S1on 
authorizing members to ban imports of bluefin tuna 
from Belize, Honduras, and Panama-countries 
ICCAT had found which fail to take action to protect 
marine mammals. ICCAT also authorized members to 
ban imports from countries that violate catch limits on 
swordfish in the North Atlantic and bluefin tuna 
anywhere in the Atlantic Ocean and in the 
Mediterranean Sea.109 



ENDNOTES 

1 In this report, the term "trade sanction" applies 
to actions undertaken (1) to restrict or prohibit U.S. 
trade with designated hostile and pariah countries to 
further U.S. foreign policy and national security 
objectives and (2) to prohibit trade pursuant to U.S. 
statutory commitments to conserve endangered 
species. Also considered are certain actions to 
prohibit U.S. persons or entities from engaging in 
financial transactions (such as investment and trade 
finance) that could facilitate international trade by 
designated hostile and pariah countries. For 
additional information on U.S. trade sanctions 
activities against major trading partners in the context 
of bilateral relations, see ch. 4; measures undertaken 
pursuant to section 301 are discussed in ch. 5. 

2 The basic authorizing statutes are the Trading 
with the Enemy Act (50 U.S.C. App. 1-44); 
International Emergency Economic Powers Act (50 
U.S.C. sec. 1701-06); Iraqi Sanctions Act (Public Law 
101-513, 104 Stat. 2047-55); United Nations 
Participation Act (22 U.S.C. 287c); International 
Security and Development Cooperation Act (22 
U.S.C. 2349 aa-9); The Cuban Democracy Act (22 
U.S.C. 6001-10); The Cuban Liberty and Democratic 
Solidarity Act of 1996 (Public Law 104-114); and The 
Antiterrorism and Effective Death Penalty Act of 1996 
(Public Law 104-132). 

3 The United States applies criminal penalties 
(prison terms and/or monetary penalties) for 
violations under these regulations. In addition, OFAC 
has the authority to impose civil monetary penalties 
for certain violations. Civil monetary penalties, which 
are to be adjusted for inflation at least once every 
four years, currently are-$55,000 for violations 
under the Trading with the Enemy Act; $11,000 for 
violations under the International Emergency 
Economic Powers Act; and $275,000 for violations 
under the Iraqi Sanctions Act. OFAC also has the 
authority to impose civil monetary penalties for 
banking transactions under the Antiterrorism and 
Effective Death Penalty Act. U.S. Department of the 
Treasury, OFAC, "Foreign Assets Control Regulations 
for Exporters and Importers, Jan. 15, 1997, found at 
OFAC website, 
http://www.ustreas.gov/treasury/services/fac/fac.html. 

4 Following the adoption of UN Security Council 
Resolution 757 of May 30, 1992 and subsequent 
resolutions directing member states to impose 
economic sanctions against the Federal Republic of 
Yugoslavia, the United States applied economic 
sanctions pursuant to Executive Orders No. 12808 of 
May 30, 1992, 12810 of June 5, 1992, 12831 of Jan. 
15, 1993, and 12846 of Apr. 25, 1993. The Federal 
Republic of Yugoslavia (Serbia and Montenegro) and 
Bosnian Serb-Controlled Areas of the Republic of 
Bosnia and Herzegovina Sanctions Regulations (31 
CFR 585) implement these measures. U.S. 
Depart.ment of the Treasury, OFAC, "Federal Republic 
of Yugoslavia (Serbia and Montenegro) and Bosnian 
Serb-Controlled Areas of the Republic of Bosnia and 
Herzegovina Sanctions Regulations; Partial 

Suspension of Sanctions," 61 F.R. 1282, and UN 
Security Council Resolution 1022 of Nov. 22, 1995. 

5 For more detailed information about specific 
provisions of these economic sanctions as they were 
implemented beginning in 1992, see U.S. Department 
of the Treasury, OFAC, "Yugoslavia: What You Need 
to Know About the U.S. Embargo," Aug. 22, 1996, 
found at OFAC website, 
http://www.ustreas.gov/treasury/services/fac/fac.html. 

6 U.S. Department of the Treasury, OFAC, 
"Federal Republic of Yugoslavia (Serbia and 
Montenegro) and Bosnian Serb-Controlled Areas of 
the Republic of Bosnia and Herzegovina Sanctions 
Regulations; Partial Suspension of Sanctions," 61 
F.R. 1282, and UN Security Council Resolution 1022 
of Nov. 22, 1995. 

7 President, "Presidential Determination No. 96-7 
of Dec. 27, 1995," 61 F.R. 2885. 

a U.S. Department of the Treasury, OFAC, 
"Federal Republic of Yugoslavia (Serbia and 
Montenegro) and Bosnian Serb-Controlled Areas of 
the Republic of Bosnia and Herzegovina Sanctions 
Regulations; Partial Suspension of Sanctions, 61 F.R. 
1282. 

9 U.S. Department of the Treasury, OFAC, 
"Federal Republic of Yugoslavia (Serbia and 
Montenegro) and Bosnian Serb-Controlled Areas of 
the Republic of Bosnia and Herzegovina Sanctions 
Regulations; Suspension of Sanctions Against the 
Bosnian Serbs," 61 F.R. 24696. 

10 U.S. Department of the Treasury, OFAC, 
"Yugoslavia: What You Need to Know About the U.S. 
Embargo," Aug. 22, 1996, found at OFAC website, 
http://www.ustreas.gov/treasury/services/fac/fac.html. 

11 The United States has no diplomatic relations 
with Iraq. U.S. Department of State, "Near East and 
North Africa: Diplomatic Relations," found at U.S. 
Department of State website, 
http://www.state.gov/www/regions/nea/relations.html. 

12 Economic and trade sanctions against Iraq are 
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Table A-1 
U.S. merchandise trade with Canada, by SITC nos. (revision 3), 1994m96 

(1,000 dollars) 

SITC 
section 
No. 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 

Description 

Food and live animals ............................................................. . 
Beverages and tobacco ........................................................... . 
Crude Materials, inedible, except fuels ............................................... . 
Mineral fuels, lubricants and related materials . , ...................................... . 
Animal and vegetable oils, fats and waxes ........................................... . 
Chemicals and related products, nesi ............................................... . 
Manufactured goods classified chiefly by material ..................................... . 
Machinery and transport equipment ................................................. . 
Miscellaneous manufactured articles ................................................ . 
Commodities and transactions not classified elsewhere in SITC ......................... . 

Total all commodities .............................................................. . 

Food and live animals ............................................................. . 
Beverages and tobacco ........................................................... . 
Crude materials, inedible, except fuels ............................................... . 
Mineral fuels, lubricants and related materials ........................................ . 
Animal and vegetable oils, fats and waxes ........................................... . 
Chemicals and related products, nesi ............................................... . 
Manufactured goods classified chiefly by material ..................................... . 
Machinery and transport equipment ................................................. . 
Miscellaneous manufactured articles ................................................ . 
Commodities and transactions not classified elsewhere in SITC ......................... . 

Total all commodities .............................................................. . 

1994 

5,106,293 
176,064 

3,467,934 
1,251,419 

104,695 
9,415,595 

13,486,923 
56,753,360 
11,028,506 
2,852,041 

103,642,830 

5,328,174 
703,823 

10, 138,360 
12,501,798 

309,632 
6,679,247 

20,395,478 
57,940,204 

6,535,452 
8,221,068 

128, 753,235 

1995 

U.S. exports 

5,301,201 
203,469 

4,259,158 
1,414,956 

124,589 
10,360,727 
15,417,848 
61,652,333 
11,623,693 
2,903,166 

113,261,142 

U.S. imports 

5,646,490 
677,665 

10,898,443 
13,665,083 

339, 184 
8,126,301 

25,381,147 
63,645,520 

7,760,633 
8,741,416 

144,881,881 

Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 
Source: Compiled from official statistics of the U.S. Department of Commerce. 

1996 

5,499,424 
232,888 

3,758,615 
1,851,287 

173,639 
11,334,840 
16,058,037 
64,785,287 
11,869,949 
3,558,877 

119, 122,843 

6,663,389 
750,345 

11,314,720 
16,775,287 

404,754 
8,530,839 

25,833,114 
67,327,222 

8,992,086 
9,706,847 

156,298,602 
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Table A-5 
Leading exports of the European Union, by Schedule B number, 1994-96 

(1,000 dollars) 

Schedules 
No. 

8473.30 
8802.40 
8803.30 
9880.002 
7108.12 
1201.00 
8708.99 
8471.49 
8411.91 
8471.80 
2701.12 
8703.23 

8542.13 
2402.20 
9018.90 
3822.00 
8479.89 
8802.30 
9018.19 
8471.70 
2303.10 
9018.39 
8411.12 
2401.20 
8411.99 

Description 

Parts and accessories for automated data processing machines and units ................ . 
Airplanes and other aircraft, of an unladen weight exceeding 15,000 kg .................. . 
Parts of airplanes or helicopters, nesi ............................................... . 
Estimated "low value" shipments .................................................... . 
Nonmonetary gold (including gold plated with platinum), unwroughl, excluding powder ..... . 
Soybeans, whether or not broken ................................................... . 
Parts and accessories of motor vehicles, nesi ........................................ . 
Other digital automated data processing machines, entered in the form of systems ........ . 
Parts for turbojets and turbopropellers ............................................... . 
Other units of automated data processing machines ................................... . 
Bituminous coal, whether or not pulverized, but not agglomerated ....................... . 
Passenger motor vehicles with spark-ignition internal-combustion reciprocating piston 

engine, cylinder capacity over 1,500 but not over 3,000 cc ........................... . 
Metal oxide semiconductors ........................................................ . 
Cigarettes containing tobacco ...................................................... . 
Medical, sur9ical, dental or veterinary sciences instruments, appliances, and parts, nesi ... . 
Composite diagnostic or laboratory reagents, except pharmaceuticals ................... . 
Machines and mechanical appliances having individual functions, nesi ................... . 
Airplanes and aircraft, of an unladen weight over 2,000 kg but not over 15,000 kg ......... . 
Electro-dia~nostic apparatus nesi, and parts etc.. . .................................... . 
Magnetic disk drive storage units diameter exceeding 21 cm ........................... . 
Residues of starch mfr and similar residues .......................................... . 
Medical needles, nesi, catheters etc. and parts etc. . .................................. . 
Turbojets of a thrust exceeding 25 kN ............................................... . 
Tobacco, partly or wholly stemmed or stripped ........................................ . 
Gas turbine parts, nesi ............................................................ . 

1 Prior to 1996, exports under this item included products now reported under Schedule B 8473.50 part. 
2 Special "Census Use Only" reporting number estimating low-valued exports. 
3 Prior to 1996, exports reported under Schedule B 8471.91 part, .92 part, .93 part, and .99 part. 
4 Prior to 1996, exports reported under Schedule B 8471.99 part. 

1994 
14,861,526 
4,911,241 
2,753,071 
2,538,529 
1,937,506 
1,582,530 
1,603,684 

(3) 
1,768,375 

(4) 

1,315,137 

1,255,661 
(5) 

1,738,660 
871,674 
729,550 

6526,259 
376,322 

7665,209 
(Bl 

695,309 
417,888 

1,377,563 
441,884 
505,189 

1995 

16,217, 129 
3,675,047 
3,157,807 
2,937,221 
1,211,941 
2,006,425 
2,342,959 

(3) 
1,860,525 

(4) 
1,739,033 

1,092,091 
(5) 

1,711,912 
905,086 
888,130 

6877,150 
128,028 

7795,988 
(Bl 

690,478 
"479,853 
638,551 
540,957 
552,822 

34,449, 132 

81,866,830 

1996 

6,566,543 
3,927,581 
3,533,272 
3,097,566 
2,426,527 
2,348,784 
2,345,029 
2,137,038 
2,050,435 
1,912,643 
1,745,058 

1,514,978 
1,391,811 
1,329,419 
1,057,761 

980,463 
805,617 
750,933 
742,264 
742,041 
690,102 
625,393 
619,574 
610,060 
605,805 

5 Prior to 1996, exports reported under Schedule B 8542.11 part, .19 part, .20 part, and .80 part. 
6 Prior to 1996, products now reported under Schedule B 8479.50 were covered by 8479.89.90.40 in 1994 and 8479.89.95.40 in 1995. Trade data were 

adjusted to insure consistency 
of reporting. 

7 Prior to 1996, exports under this item included products now reported elsewhere. 
B Prior to 1996, exports reported under Schedule B 8471.93 part. 

Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 

Source: Compiled from official statistics of the U.S. Department of Commerce. 
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Table A-8 
Leading exports to Japan, by Schedule B number, 1994-96 

ScheduleB 
No. 

1005.90 
8473.30 
4403.20 
8703.23 

2402.20 
8802.40 
8542.13 
8803.30 
1201.00 
8479.89 
8471.49 
0201.30 
9880.005 
8529.90 
8471.80 
4407.10 
1001.90 
0202.30 
8471.50 
8708.99 
2844.20 
8703.24 

2701.12 
9018.90 
0203.19 

(1,000 dollars) 

Description 

Corn (maize), other than seed corn ................................................. . 
Parts and accessories for automated data processing machines and units ................ . 
Coniferous wood in the rough, not treated ............................................ . 
Passenger motor vehicles with spark-ignition internal-combustion reciprocating piston 

engine, cylinder capacity over 1,500 not over 3,000 cc ............................... . 
Cigarettes containing tobacco ...................................................... . 
Airplanes and other aircraft, of an unladen weight exceeding 15,000 kg .................. . 
Metal oxide semiconductors ........................................................ . 
Parts of airplanes or helicopters, nesi ............................................... . 
Soybeans, whether or not broken ................................................... . 
Machinery and mechanical appliances having individual functions, nesi .................. . 
Other digital automated data processing machines, entered in the form of systems ........ . 
Meat of bovine animals, boneless, fresh or chilled ..................................... . 
Estimated "low value" shipments .................................................... . 
Parts, except antenna, for transmission, radar, radio, television, etc., nesi ................ . 
Other units of automated data processing machines ................................... . 
Coniferous wood sawn, sliced etc, over 6 mm thick .................................... . 
Wheat and meslin, excluding durum wheat ........................................... . 
M.e~t of bovine.anim~ls, bon~less, frozen ............................................ . 
D1g1tal processing umts, nes1 ....................................................... . 
Parts and accessories of motor vehicles, nesi ........................................ . 
Uranium enriched in U235 plutonium and their compounds, etc ......................... . 
Passenger motor vehicles with spark-ignition internal-combustion reciprocating piston 

engine, cylinder capacity over 3,000 cc. . .......................................... . 
Bituminous coal, whether or not pulverized, but not agglomerated ....................... . 
Medical, surgical, dental or veterinary sciences instruments, appliances, and parts, nesi ... . 
Meat of swine, nesi, fresh or chilled ................................................. . 

Total of items shown ............................................................ . 

Total other ..................................................................... . 

Total all commodities ............................................................ . 

1994 

1,352,186 
11,331,012 
1,728,365 

1,247,148 
1,428, 168 
2,156,829 

(2) 
826,860 
837,694 

3441,117 
(4) 

620,441 
577,367 
414,351 

(6) 
626,745 
573,514 
640,307 

(7) 
236,540 
683,183 

543,773 
391,048 
282,877 
204,913 

17, 144,439 

33,916,991 

51,061,430 

1995 1996 

1,905,821 2,454,811 
11,634,852 1,927,463 
1,668,956 1,640,238 

2,059,662 1,604,034 
1,467,013 1,523,004 
1,496,438 1,375,657 

(2) 1,265,932 
958,177 1,143,732 
983,029 1,142,637 

3762,846 876,988 
(4) 838,537 

911,976 763,590 
698,087 745,691 
722,640 735,428 

(6) 656,381 
620,084 651,846 
511,099 644,957 
663,563 633,658 

(7) 607,563 
380,247 556,841 
606,579 554,280 

587,147 536,320 
461,280 414,650 
396,679 405,668 
344,482 375,249 

19,840,658 24,075,153 

41, 120,885 39,509,651 

60,961,543 63,584,804 

1 Prior to 1996, exports under this item included products now reported under Schedule B 8473.50 part. 
2 Prior to 1996, exports reported under Schedule B 8542.11 part, .19 part, .20 part, and .80 part. 
3 Prior to 1996, products now reported under Schedule B 8479.50 were covered by 8479.89.90.40 in 1994 and 8479.89.95.40 in 1995. Trade data were 

adjusted to insure consistency of reporting. 
4 Prior to 1996, exports reported under Schedule B 8471.91 part, .92 part, .93 part, and .99 part. 
5 Special "Census Use Only'' reporting number estimating low-valued exports. 
6 Prior to 1996, exports reported under Schedule B 8471.99 part. 
7 Prior to 1996, exports reported under Schedule B 8471.91 part. 

Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 

Source: Compiled from official statistics of the U.S. Department of Commerce . 
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Table A-12 
Leading imports from Mexico, by HTS items, 1994-96 

HTS 
No. 

2709.00 
8703.23 

8544.30 

8528.12 
8703.24 

8704.31 

9801.00 

8407.34 
8525.10 
8471.30 

8527.21 
9401.90 
8473.30 
8704.21 
8529.90 
8708.99 
6203.42 

8708.21 
8471.60 
0702.00 
9999.955 
8504.40 
8415.90 
0901.11 
6204.62 

(1,000 dollars) 

Description 

Petroleum oils and oils obtained from bituminous minerals, crude ....................... . 
Passenger motor vehicles with spark-ignition internal-combustion reciprocating 

piston engine, over 1,500 but not over 3,000 cc ..................................... . 
Insulated ignition wiring sets and other wiring sets of a kind used in vehicles, aircraft 

or ships ....................................................................... . 
Incomplete or unfinished color reception apparatus for televisions ....................... . 
Passenger motor vehicles with spark-ignition internal-combustion reciprocating 

piston engine, cylinder capacity over 3,000 cc ...................................... . 
Motor vehicles for transporting goods, with spark-ignition internal-combustion 

piston engine, gross vehicle weight not exceeding 5 mt .............................. . 
U.S. articles exported and returned, not advanced or improved in condition; 

animals exported or returned ..................................................... . 
Reciprocating spark-ignition piston engines, of a cylinder capacity over 1,000 cc .......... . 
Transmission apparatus for radio or television ........................................ . 
Portable digital automated data processing machines not exceeding 10 kg, with at 

least a CPU, keyboard and display ................................................ . 
Radiobroadcast receivers for motor vehicles ......................................... . 
Parts of seats (except medical, barber, dental, etc.) ................................... . 
Parts and accessories for automated data processing machines and units ................ . 
Trucks, nesi, diesel engine, gross vehicle weight not exceeding 5 mt .................... . 
Parts, except antenna, for transmission, radar, radio, television, etc., nesi ................ . 
Parts and accessories of motor-vehicles, nesi ........................................ . 
Men's or boys' trousers, bib and brace overalls, breeches and shorts, not knitted or 

crocheted, of cotton ............................................................. . 
Safety seat belts for motor vehicles ................................................. . 
Input or output units for automated data processing machines .......................... . 
Tomatoes, fresh or chilled .......................................................... . 
Estimated "low value" shipments .................................................... . 
Static converters ................................................................. . 
Parts, nesi, of air conditioning machines ............................................. . 
Coffee, not roasted, not decaffeinated ............................................... . 
Women's or girls' trousers, bib and brace overalls, breeches and shorts, not knitted or 

crocheted, of cotton ............................................................. . 

Total of items shown ............................................................ . 

Total other ..................................................................... . 

Total all commodities ............................................................ . 

1 Prior to 1996, imports reported under HTS 8528.1 O part. 
2 Prior to 1996, imports reported under HTS 8471.20 part. 
3 Prior to 1996, imports under this item included products now reported under HTS 8473.50 part. 
4 Prior to 1996, imports reported under HTS 8471.92 part. 

1994 1995 1996 

4,594,008 5,681,586 7,032,759 

4,054,241 5,478,466 5,972,387 

2,504,442 2,717,792 3,013,814 
(1) (1) 2,725,954 

934,475 871,675 2,267,745 

523,216 1,297,014 2,176,852 

1,471,917 1,923,081 2,043,373 
561,675 1,275,846 1,372,663 
528,632 806,657 1,081,821 

(2) (2) 1,034,153 
474,496 918,188 1,005,551 
721,486 765,097 938,360 

3587,567 3810,082 924,133 
119,864 466,836 818,695 
807,396 874, 170 782,156 
488,672 680,803 774,685 

371,952 593,094 745,376 
881,559 646,788 702,186 

(4) (4) 601,535 
315,448 406,081 580,349 
343,085 425,357 498,012 

6322,380 e300,121 480,035 
240,347 315,754 478,880 
267,474 508,372 472,674 

220,493 330,493 451,217 

21,334,826 28, 181,955 38,975,364 

27,270,433 33,539,045 35,203,755 

48,605,259 61,721,000 74, 179, 119 

s Special "Census Use Only" reporting number estimating low-valued imports. 
6 Prior to 1996, products now reported under this item, were reported under HTS 8471.99.32 and .34. Trade data were adjusted to reflect this 

coverage. 
Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 

Source: Compiled from official statistics of the U.S. Department of Commerce. 
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Table A-13 
U.S. merchandise trade with China, by SITC nos. (revision 3), 1994-96 

(1,000 dollars) 

SITC 
section· 
No. 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 

Description 

Food and live animals ............................................................. . 
Beverages and tobacco ........................................................... . 
Crude materials, inedible, except fuels ............................................... . 
Mineral fuels, lubricants and related materials ........................................ . 
Animal and vegetable oils, fats and waxes ........................................... . 
Chemicals and related products, nesi ............................................... . 
Manufactured goods classified chiefly by material ..................................... . 
Machinery and transport equipment ................................................. . 
Miscellaneous manufactured articles ................................................ . 
Commodities and transactions not classified elsewhere in SITC ......................... . 

Total all commodities ............................................................ . 

Food and live animals ............................................................. . 
Beverages and tobacco ........................................................... . 
Crude materials, inedible, except fuels ............................................... . 
Mineral fuels, lubricants and related materials ........................................ . 
Animal and vegetable oils, fats and waxes ........................................... . 
Chemicals and related products, nesi ............................................... . 
Manufactured goods classified chiefly by material ..................................... . 
Machinery and transport equipment ................................................. . 
Miscellaneous manufactured articles ................................................ . 
Commodities and transactions not classified elsewhere in SITC ......................... . 

Total all commodities ............................................................ . 

1994 

273,038 
6,388 

1, 151,459 
61,123 

134,790 
1,505,270 

402,371 
5,050,630 

480,407 
112,408 

9,177,884 

529,927 
13,409 

248,685 
373,499 

3, 111 
740,668 

3,318,280 
8,905,939 

24,131,343 
307,636 

38,572,496 

1995 

U.S. exports 

1,305,359 
8,582 

1,674,633 
25,287 

395,186 
2,008,017 

662,385 
4,747,820 

633,556 
151,721 

11,612,547 

U.S. Imports 

594,807 
11,753 

332,770 
430,685 

2,537 
893,699 

4,234,204 
11,879,776 
26,585,800 

403,953 

45,369,985 

Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 
Source: Compiled from official statistics of the U.S. Department of Commerce. 

1996 

769,631 
3,173 

1,871,381 
67,587 

113,629 
1,722,182 

783,853 
5,464,882 

847,386 
157,540 

11,801,243 

655,224 
15,168 

376,751 
462,465 

7,549 
1,077,181 
4,548,265 

13,813,261 
29,819,465 

434,046 

51,209,376 
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Table A-14 
Leading exports to China, by Schedule B number, 1994-96 

ScheduleB 
No. 

8802.40 
3100.001 

5201.00 
1001.90 
1201.00 
8803.30 
8529.90 
8525.20 
8479.89 
8802.60 
8517.90 
2304.00 
8431.39 
9504.90 
8523.20 
4804.11 
1507.10 
4101.21 
8431.43 
3901.10 
4703.21 

8471.49 
5502.00 
9880.006 
9801.10 

(1,000 dollars) 

Description 

Airplanes and other aircraft, of an unladen weight exceeding 15,000 kg .................. . 
Fertilizers ........................................................................ . 
Cotton, not carded or combed ...................................................... . 
Wheat and meslin, excluding durum wheat ........................................... . 
Soybeans, whether or not broken ................................................... . 
Parts of airplanes or helicopters, nesi ............................................... . 
Parts nesi for transmission, radar, radio, television, etc., excluding antennas .............. . 
Transmission apparatus incorporating reception apparatus ............................. . 
Machines and mechanical appliances having individual functions, nesi ................... . 
Spacecraft including satellites spacecraft launch vehicles .............................. . 
Parts of telephonic or telegraphic apparatus .......................................... . 
Soybean oilcake and other solid residue, whether or not ground ........................ . 
Parts for lifti~g, handling, l~ading or un.loading machi~es ne.si . ". .... ._ .... : ................ . 
Game machines except corn-operated, board games, mah-Jong, dominoes, dice .......... . 
Unrecorded magnetic discs ........................................................ . 
Kraftliner, uncoated unbleached in rolls or sheets ..................................... . 
Soybean oil and fractions, crude, whether or not degummed ............................ . 
Whole raw hides and skins of bovine animals, nesi, fresh or wet-salted .................. . 
Parts for boring or sinking machinery, nesi ........................................... . 
Polyethylene having a specific gravity under 0.94 ..................................... . 

Ch:n~igf~:C~~1~~if~~~~~ ~~~~fa~~'. ~~~~~ ~~~~ .~i~~~~~i~~. ~~~~~~'. ~~~i~~l·e·~~~~~ ......... . 
Other digital automated data processing machines, entered in the form of systems ........ . 
Artificial filament tow .............................................................. . 
Estimated "low value" shipments .................................................... . 
Value of repaired or altered articles previous imported ................................. . 

Total of items shown ............................................................ . 

Total other ..................................................................... . 

Total all commodities ............................................................ . 

1994 

1,657,606 
944,121 
644,986 
166,228 

8,645 
121,040 
110,060 

2195,722 
387,477 
464,864 
116,934 

0 
39,652 

5,127 
4,589 

84,146 
104,192 
40,082 
76,459 
16, 175 

23,584 
(5) 

50,667 
52,332 
40,380 

4,655,070 

4,522,815 

9,177,884 

1995 1996 

870,672 1,310,778 
1,204, 154 891,052 

828,811 727,497 
506,093 426,381 

50,657 414,476 
104,712 166,991 

15,663 157,737 
2144,972 144,873 
3114,598 136,439 
4133,790 121,674 
162,208 120,077 

0 116,700 
69,160 110,360 
58,357 109,586 
23,364 102,477 
51,754 102,362 

298,680 99,135 
87,590 91,569 
68,359 85,537 
94,278 85,344 

55,831 82,917 
(5) 76,641 

114,768 76,357 
73,743 73,117 
63,493 69,422 

5,395,705 5,899,500 

6,216,842 5,901,743 

11,612,547 11,801,243 

1 Special "Census Use Only'' reporting number aggregating certain fertilizer products to prevent disclosure. 
2 Prior to 1996, products now reported under Schedule B 8517.11 were covered by 8525.20.50. Trade data were adjusted to insure consistency of 

reporting. 
3 Prior to 1996, products now reported under Schedule B 8479.50 were covered by 8479.89.90.40 in 1994 and 8479.89.95.40 in 1995. Trade data were 

adjusted to insure consistency of reporting. 
4 Prior to 1996, exports reported under Schedule B 8802.50. 
5 Prior to 1996, exports reported under Schedule B 8471.91 part, .92 part, .93 part, and .99 part. 
6 Special "Census Use Only'' reporting number estimating low-valued exports. 

Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 
Source: Compiled from official statistics of the U.S. Department of Commerce . 
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Table A-20 
Leading exports to South Korea, by Schedule B number, 1994-96 

ScheduleB 
No. 

8802.40 
1005.90 
8542.13 
8479.89 
8803.30 
8525.20 
4101.21 
1201.00 
8542.14 
8479.90 
8473.30 
7108.12 
1001.90 
8471.49 
7204.49 
2710.00 
8406.90 
5201.00 
9880.007 
8708.99 
2709.00 
2701.12 
0202.30 
8542.30 
8529.90 

(1,000 dollars) 

Description 

Airplane and other aircraft, of an unladen weight exceeding 15,000 kg ................... . 
Corn (maize), other than seed com ................................................. . 
Metal oxide semiconductors ........................................................ . 
Machines and mechanical appliances having individual functions, nesi ................... . 
Parts of airplanes or helicopters, nesi ............................................... . 
Transmission apparatus incorporating reception apparatus ............................. . 
Whole raw hides and skins of bovine animals, nesi, fresh or wet-salted .................. . 
Soybeans, whether or not broken ................................................... . 
Circuits obtained by bipolar technology .............................................. . 
Parts of machinery and mechanical appliances having individual functions, nesi ........... . 
Parts and accessories for automated data processing machines and units ................ . 
Nonmonetary gold (including gold plated with platinum), unwrought, excluding powder ..... . 
Wheat and meslin, excluding durum wheat ........................................... . 
Other digital automated data processing machines, entered in the form of systems ........ . 
Ferrous waste and scrap nes1 ...................................................... . 
Petroleum oils and oils obtained from bituminous minerals, other than crude ............. . 
Parts for steam and other vapor turbines ............................................. . 
Cotton, not carded or combed ...................................................... . 
Estimated "low value" shipments .................................................... . 
Parts and accessories of motor vehicles, nesi ........................................ . 
Crude oil from petroleum and bituminous minerals .................................... . 
Bituminous coal, whether or not pulverized, but not agglomerated ....................... . 
Meat of bovine animals, boneless, frozen ............................................ . 
Other monolithic integrated circuits .................................................. . 
Parts, nesi, for radar, radio, televison, etc. transmission, except antennas ................ . 

Total of items shown ............................................................ . 

Total other ..................................................................... . 

Total all commodities ............................................................ . 

1994 

922,481 
251,815 

(1) 
2259,914 
654,175 

3388,104 
539,079 
228,443 

(4) 
300,121 

5215,883 
27,962 

227,732 
(6J 

231,65 
319,523 
107,450 
316,561 
161,271 
166,936 

1,513 
143,247 
187,047 

(8) 
83,917 

5,734,829 

11,764,300 

17,499, 129 

1995 1996 

1,255, 114 1,393,126 
1,110,315 1,259,806 

(1) 923,321 
2852,306 873,948 
737,852 643,830 

3435,540 529,926 
614,210 457,249 
335,769 438,684 

(~ 419,652 
241,86 385,349 

5275,404 365,600 
106,503 346,092 
260,308 328,082 

(6) 305,280 
331,702 281,587 
345,269 264,407 
178,229 263,025 
361,490 256,601 
228,475 244,075 
247,798 225,418 

0 173,180 
164,385 161,192 
233,199 155,447 

(8) 154,148 
147,109 147,848 

8,462,839 10,996,874 

16,020,109 14,436,531 

24,482,948 25,433,405 

1 Prior to 1996, exports reported under Schedule B 8542.11 part, .19 part, .20 part, and .BO part. 
2 Prior to 1996, products now reported under Schedule B 8479.50 were covered by 8479.89.90.40 in 1994 and 8479.89.95.40 in 1995. Trade data were 

adjusted to insure consistency of reporting. 
3 Prior to 1996, products now reported under Schedule B 8517.11 were covered by 8525.20.50. Trade data were adjusted to insure consistency of 

reportin~. 
4 Pnor to 1996, exports reported under Schedule B 8542.11 part, .19 part, .20 part, and .BO part. 
5 Prior to 1996, exports under this item included products now reported under Schedule B 8473.50 part. 
6 Prior to 1996, exports reported under Schedule B 8471.91 part, .92 part, .93 part, and .99 part. 
7 Special "Census Use Only" reporting number estimating low-valued exports. 
8 Prior to 1996, exports reported under Schedule B 8542.11 part, .19 part, .20 part, and .BO part. 

Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 
Source: Compiled from official statistics of the U.S. Department of Commerce. 



Ca 

CD 
O 

= 

C) 

4) 

ed 

0 

0 
CA 
t 
0 
0. 

,E 
N - 

ci C 
W 
.0 M 
MW 
I.- ...I 

CI ,-- CY) 0) N. CO CV l's a) u-) , o co o ..:1- o N o N. , co N r--• N CO N. 0 CO 
CV CO CVCO N Cc) CV ..ct in r.-- .1.  h.,- 0 OD 03 0 0 to a) CO •-• Nct LO 03 0) a a) 
cr) a) 1..- N. co ...r oz, ...o. co NI:  10 03 1-  t*-- c7) 0 0 CO N-:.  Cc) -NIN 0 -1: N. CO CD 1.0 C) O

• 

N. C1) QC; ..lfiCiC‘j,- c46crcia5c.iciai in ctic5 cto  , 6-  6 7, C7.3 	 c 
NNSW M 	 CO 	

.... 
mococoN6 WWN ,TNNr r 	

,_ 	
M N 	 E 

	

co Tr 0) 	N Mgt MCI CV CV  	01 *--- 
.... 	 0.1 	 0_ 

1.0 	 0 
rr r 	 ‘11 .  C6 • cc:: 

0) 	 r 	N 	 112 r 

.......-7N6--- - co to7t.-40 0 co 4.1.• o r. , --v. o-)951.-oa 0^NNN^ NMrp.-.7-00)^N 67- vt-^W.4 	. al° co cr),7 ;r-  in to a N. C3 

	

1.0 	LC) N. Cc3 CO CO 	111 CO 11) C') N-  CO 	CO ----N CO 	 0 CD CD N. 

	

Cci 	CS Cli Oi M,- 	cri 6 c\i R. 6 	vi , cri 	6-  6 r. to 

	

OD 	CD NI' Mr-CID 	0 CD DO WTI' OD 	N. Nt N. 	CV CO W CV 

	

10 M 	r U) Mr10 	NrM rr 	 r 	r I,- N 0 
Cr) 	 cc) 
CO 	Cq 	r 	 (6 N. 4 

• N cs, 

-.:2452 ,1- cr's 8.C2092€ 25,2410220ai al- 
(.0^NM^ W M G -1- 
M°7a);= N N. 	M 

M 	M N WNM 	00')N. MM N- 	113 ,-,N.00---- M W N r 

C6 	C■i (0 6 6 .:1- 	Locc)co c\I 'Zr OS 	•-• (.5 , 	6 CD 6 N. 
CO 	N. 0) M CV CD 	r.., cv MN In 

N CV CV 	
1- NI-  M 	M 	CO co 

 , 	r.-- co co,m 	 ,, 	 .,_ 	.,-- N M co 
a) 	 w 	 cri .4: 6 

cs.7co 	 ,..- ...- 

tea))) 	E 	 E 	c 
0 	E co 	E 	o 
_c 	m c 	 F. 

	

co 	•c7) 
8 

a) U 
2 	CD EC 	o 

	

C3') C7) 	 LS 	c) 	co 	a 	E 	) co 	
E c 	 a)  	E c _c = 	5 	
C-) 

	

cn '5 	 co•c"Ti 5 	c 	
:- c 	

8 
1 	'a-) 	co 	o 	cr., (i) 	c.) 	c.) 	 C 	E 0  o 	_x 2 
	a) 8 .4). 	

> O 2  a) 	8 = 2 2 	7  c 
7 -- C.) 

• 	

i.) 	 = "0 	 0 	7, ..X 0 ., o 

▪  

a)

▪ 

	cL) a) 0 
-.E  CO 

• 

C C 	 C 
	2(5 	Y

) 
 M -Y 

• 

C,2 	CD 
CO0 C 	 V c. 	0  0 	al w 

8 al =  

• 

0 

	

4.7.- 	8 c u) u) 	u) 	CD c/) 	- 
> 7 E 	- 	-; co co co 0  

--a 	 a)  • o w w m 0. co _E 	
o 

0.- a E 	 0  	-6  g.20 0_67,-_, ,.....-d.. 	 m E 00 0 	 ._.. m -7 05  
'Y 9 	co E 0.c., 'c' m Lo.  c .a (.7, o co o = c.E 2 co c  

0) E - 	a) - 0. co co 0  co :0-  f) -r. c 	3 w 	 c 	c co cm o 
Th 
c 	as 	co 

0,.5 cn 	. o. )- c.) "c--,:s  oo a-  Emo0w75 -mE E 	 0 	0 E-c co 
co.o8 	2--o , - c Q3 0  , - 	(I .- 5 m 0- c ' 0  - .- EL  o 0  5 

0 0 0  0(7-0
o -8 

• CO C
O 	

0  i.--, o .9 E 
o 

 c c 	0) 0 

	

8 	E 0 O 0 -  0 -o 0-cm0---- 	a) 10 	 c a) -- c  o c 	-16 0  u) 
0w -0 x- - 	= 	> 0 c c o 	 > - w ' a) .- 'a-) 0- 2 0 9.. o Lc-) =>0 00  CacciDj-‹+ 
0 .0)-‘- 	000 0 0>, 0 0 a) 0  .6  a5 0.7.E.coFE. 	w w a0 0  ).- 0c w- m  0 x 0m-  m 

c-c  • wo w  asacmom'.- 
c o -0.,,... o. > -0  c 8  

CO 
 mcz 04-,), 0  a) T 

O 0 0 -C •,,- ,,, 	 M 	 *5 
--.' -0 CC; ..-(5 M .- u) 8 15 1::D'a 3 .0-":5  E LI rilL)  
cz 0  0_ c  0_ 0 .- N- a) C 	73 It CO 03 - - - 

0 0 TCSPE 
Cci 

 E(1)  0 > 
C  
O a) E 1;3  ° 	0c 

(0)  in E -12-  	) cs> c 0 •c -.-- -,7., °- 
o E .c 2 _cs .,. 0= 0 .c :5 cl) ...  2-0.2 a) 2 cEo caC' 728 

	

- :.--. 0 	CL  
5 .08w150=.5, ,°,028= 2,i2c) , „'-20-te.oeic.:1-,-0 42.> °'" '- o -= cn 0 w (5 (15 10  m 6«)  - Fi .c a CO ''' M C • - c '-' a) a) 

.-1 0 00 u1 0 0-.a c".°° 713 	" 2 "1-  Si  252w..-5...7 -.T) , 7.) - 23  -2  0 -8 8 3 IL' 20-8,6-- 00- -- 
a)  - _c - _c ,_ 0) co m .5: 7,-:, (.° . 3 r, co -0 0  as C. .00.o-0 	

- ca c •- ' m 5 co ° , o_c as ow.02 .ce 
O 0=  .2._ > > > > 5 0 m 0 a) )...ci roc  al°  cci -ow  -w  cri u' 	

-= 
„,0 ....27,5z1=0.1), 

. ca  c - 	0- . 0 El-- a) E -- 0-0  - 0 	.-, co a) 0 -1- ...r..- 73 > a- 
 8 6.-Pc ' E 42- € (1)  g.) Z,16„- -Ers Ei ....... 

c woc_8808 .5=o w amm,5280,mc8-moo._>, ...„0, 
c) a> co 5. ,.. c  c 0 a) 0  as L0  CD- 	-0 0 c_01-13  2 -2 -.-., c ca  

.,......,00 	- > .. -0 0 - - -0 	,,,... ,_ = 31 -0000m05›. -600...05-0.0 0 .-0_ 12 .- ,,,:, ... •xc 	cpcmc,13 E ----, ca • c„,:i 	00 	0---- a,- 
a owl5E0E0--07520 E s-- lc -c5o")o '--lo --......,_ 	- 	.... 	0 	3 17.3 
O 17CIW"-'0W0°02 ca'2 - coo- 0  -. 	cCE'-' -  u) 	-= c co-a cn•Etc  0 c/5 Cr)  Cr) (I)  0 	_C a) C .0 .0  •(- 8"--7-co - 	saow 0 cpcoc-co co -- .cas3 caal-...o- r_-0 a) asa)o>so 
O LI- C 12. 0- ODMMW 21=00_00au_ co EMzmu_ 

MOOM N 000000 MOMMNrOW N MOrOM 
rMWN N MWOr. N MNV:rMWOM 	MMrcrM 

C \106 ,- Vi 	 0 	r C6C 	as 6 co cri cci N 
-a-Nr-o 	 oNNNoomo N oom.cro 
W.Th.ctN n 101000WNrr N10 ,TWN.T110N ,tr NC‘Id- W ,4-  
WWWW W WWMWCOO WCOCOCOTtIOCON W NOWWO 

2 	 8 
= co 	 -a 
c 	 a) 

:-E 
o 	 c.) 

a) 
..o 	 o.. 
a) 	 u) 
'8 	 C) 
= 
:r 	 a) _c asE 	

3 
2 	 a) co a) 	 -cii 3 
as 	 -6 

F 5 
m 

8 a) w 	m a 	E.;  
cn 

. 	i- 	 c 
m 1.0 	as 
ca cci 	co 	 5 
C.N. C. oas cr) a ,o- 	 . - ‘75 o 	o 6 a) 	a) co c° co. NM 	 C .(/) 	 • -a 

cm -0 *C it Z 	 C- 
as 	as Wc mo.  o a W 	o -.7- 
-e 8 	>,.e  c,..0 .cu 
cu -s ca  „Dm  m 4 	05 u„...: 

o 0. co cm  
0 	

,... c)  cc. =  a - 

	

-N 	.0 
-o 	2 co 	o 0  O 	 • aD 

CO c) N w N a) a) oc\I  as E 
.= 	> • avr. co E 

=0 -= 0 - N 	_c 0 MC. M 0 -= 	'0 
NQ "Oc 1-  C.) 0. ED.. 

 

C. 2 CL C co 
0) 	0) 0 (.„, as = d  0 

. o 7 	0)  = 	 cc 0.•E 0 = t = = '- - • 0_  
CO 22 0  C0 C0 '- L=  CD 0_ 0 E 
a s a a ar-: 0 0  0 Lc) 	= ,- CL 0-Lo • 0 cn co 

 ,-- -DC‘I •,- M co ,_ . (,.; ..1- c\I a5  a 

2 cl  7 (7)°' ma) .- :7; N 15 0  ",--,,,, 1... I, 	• • .... .1. ... 0 
.0  tn't '-‘..tr- -a-to  ,rr- g...! aor, (06-- oc0h. No coin 0  

co 0 CO CO CO Z .4-  V-  C‘ I h•  
-0 CO  

Ci) 	CO CO C.') Cr) Cr) (r) (r) I-- 1-- ((3 
1.-ZI-A-4- -0 1-4-4-z 0  
Z.SZZZ SZZZ ,_,...15. _C 

43E888 -0888- 15 
 V a)-o V -o .2-o -a -a C C> . 0  c-ccc!...cccmm - 0  

E -- ===mum== a 	-0 	75 75:5-o-o-oco-cro-ow -o o m - 
N" a) a) a) .-. a) a) a) .c c  EL) 'al 

DIIIgicliccii-d) ! 
C c a) w w c 0 w a) .- .- "-. . 0  

= I-. V.- a- 	a- a- a- 	- 6 wwm- w....t...== c = 
'ETE,T5-2,EE'Ea8_156 0  
a a o_ a_ o. 2  a a 0-2E 0  E 
EEEEE EEE----- r, 

(66(666 .  6 6 6 6 To (S))  5 -0 
mmmmmmmmmm m  0 
mmmmmommm,,-0- wa = E 
0000000004-

o o4-- 03 0 
1-1-. (..) r, 

	  CDOW''' 
9 0000 .0 .00 .0 ==m ,_ ii.. ,,_ 	eL a 1 6  

0 	I . 2 - N Cr) •cr tf) CO N. co a, .- - (I) 
5 0 

Z CO 

To
ta

l o
f
 ite

m
s  

s
ho

w
n  

O 

To
ta

l a
ll 

co
m

m
o

di
tie

s  

0. 
0 

ZZ 

192 



Table A-22 
Antidumping cases active in 1996, filed under authority of title VII of the Tariff Act of 1930, by final outcomes and by USITC Investigation 
number 

(Affirmative (A); Partial Affirmative (P); Negative (N); Suspension Agreement (S); Terminated (T)) 

Date Preliminary Final 
USITC oriQinal determination determination Date of 
Investigation Country petition final 
No. Product of origin filed Commission ITA 1 ITA 1 Commission actlon2 

Affirmative 

731-TA-726 Polyvinyl alcohol . . . . . . . . . . . . . . . . . China . . . . . . . . . . . Mar. 9, 1995 A A A A May 14, 1996 
731-TA-727 Polyvinyl alcohol . . . . . . . . . . . . . . . . . Japan . . . . . . . . . . . Mar. 9, 1995 A A A A May 14, 1996 
731-TA-729 Polyvinyl alcohol . . . . . . . . . . . . . . . . . Taiwan . . . . . . . . . . Mar. 9, 1995 A A A A May 14, 1996 
731-TA-734 Certain pasta . . . . . . . . . . . . . . . . . . . . Italy . . . . . . . . . . . . . May 12, 1995 p A A A July 24, 1996 
731-TA-735 Certain pasta . . . . . . . . . . . . . . . . . . . . Turkey . . . . . . . . . . May 12, 1995 p A A A July 24, 1996 
731-TA-736 Large newspaper printing 

presses ....................... Germany . . . . . . . . Jun. 30, 1995 A A A A Sept. 4, 1996 
731-TA-737 Large newspaper printing 

presses . . . . . . . . . . . . . . . . . . . . . . . Japan . . . . . . . . . . . June 30, 1995 A A A A Sept. 4, 1996 
731-TA-739 Clad steel plate .................. Japan . . . . . . . . . . . Sept. 29, 1995 A A A A July 2, 1996 

Negative 

731-TA-728 Polyvinyl alcohol . . . . . . . . . . . . . . . . . Korea . . . . . . . . . . . Mar. 9, 1995 N (3) (3) (3) (3) 

731-TA-731 Bicycles . . . . . . . . . . . . . . . . . . . . . . . . China . . . . . . . . . . . Apr. 5, 1995 A A A N June 12, 1996 
731-TA-732 Circular welded non-alloy 

steel pipe . . . . . . . . . . . . . . . . . . . . . Romania . . . . . . . . Apr. 26, 1995 A A A N June 27, 1996 
731-TA-733 Circular welded non-alloy 

steel pipe . . . . . . . . . . . . . . . . . . . . . South Africa . . . . . Apr. 26, 1995 A A A N June 27, 1996 

Suspended 

731-TA-747 Fresh tomatoes . . . . . . . . . . . . . . . . . . Mexico . . . . . . . . . . Apr. 1, 1996 A s (3) (3) (3) 

Terminated 

731-TA-738 Foam extruded PVC and 
polystyrene framing stock . . . . . . . . United Kingdom . . Sept. 8, 1995 A A A T Nov. 8, 1996 

In Progress 

731-TA-740 Sodium azide . . . . . . . . . . . . . . . . . . . Japan . . . . . . . . . . . Jan. 16, 1996 A A (3) (3) (3) 

731-TA-741 Melamine institutional dinnerware . . China . . . . . . . . . . . Feb. 6, 1996 A A (3) (3) (3) 

731-TA-742 Melamine institutional dinnerware . . Indonesia . . . . . . . . Feb. 6, 1996 A A (3) (3) (3) 

731-TA-743 Melamine institutional dinnerware . . Taiwan . . . . . . . . . . Feb. 6, 1996 A A (3) (3) (3) 

731-TA-744 Certain brake drums and rotors .... China . . . . . . . . . . . Mar. 7, 1996 A A (3) (3) (3) 

731-TA-745 Steel concrete reinforcin9 bars . . . . . Turkey . . . . . . . . . . Mar. 8, 1996 A A (3) (3) (3) 

731-TA-746 Beill'llium and high-beryllium 
a loys . . . . . . . . . . . . . . . . . . . . . . . . Kazakhstan . . . . . . Mar. 14, 1996 A A (3) (3) (3) 

See footnotes at end of table. 
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Table A-23 
Antidumping orders and findings in effect as of Dec. 31, 1996 

Effective date of 
Country and commodity original action 1 

A'8entina: 
ii country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 11, 1995 

Seamless pipe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 3, 1995 
Silicon metal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 26, 1991 
Rectangular tubing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 22, 1989 
Barbed wire and barbless wire strand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 13, 1985 
Carbon steel wire rod . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 23, 1984 

Armenia: Solid urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Australia: 
Corrosion-resistant carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Canned Bartlett pears . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 23, 1973 

Austria: Railway track equipment...................................................... Feb. 17, 1978 

Azerbaijan: Urea.................................................................... July 14, 1987 

Bangladesh: Cotton shop towels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 20, 1992 

Belarus-Baltic: Urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Belgium: 
Cut-to-length carbon steel plate ..................................................... . 
Industrial phosphoric acid .......................................................... . 
Sugar ........................................................................... . 

Brazil: 
Seamless pipe ................................................................... . 
Stainless steel bar ................................................................ . 
Silicomanganese ................................................................. . 
Ferrosilicon ...................................................................... . 
Stainless steel wire rod ............................................................ . 
Cut-to-length carbon steel plate ..................................................... . 
Hot-rolled lead and bismuth carbon steel products ..................................... . 
Circular welded non-alloy steel pipe ................................................. . 
Silicon metal ..................................................................... . 
Industrial nitrocellulose ............................................................ . 
Frozen concentrated orange juice ................................................... . 
Brass sheet and strip .............................................................. . 
Carbon steel butt-weld pipe fittings .................................................. . 
Malleable cast iron pipe fittings ..................................................... . 
Iron construction castings .......................................................... . 

Canada: 
Corrosion-resistant carbon steel flat products ......................................... . 
Cut-to-length carbon steel plate ..................................................... . 
Pure alloy magnesium ............................................................. . 
New steel rails .................................................................... . 
Color picture tubes ................................................................ . 
Brass sheet and strip .............................................................. . 
Oil country tubular goods .......................................................... . 
Iron construction castings .......................................................... . 
Red raspberries .................................................................. . 

~~~~ga~l~t~ru~~- : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Elemental sulphur ................................................................. . 
Steel jacks ....................................................................... . 

Chile: Fresh cut flowers ............................................................. . 

China: 

Aug. 19, 1993 
Aug.20, 1987 
June 13, 1979 

Aug.3, 1995 
Feb.21, 1995 
Dec. 22, 1994 
Mar. 14, 1994 
Jan.28, 1994 
Aug. 19, 1993 
Mar. 22, 1993 
Nov. 2, 1992 
July 31, 1991 
July 10, 1990 
May 5, 1987 
Jan. 12, 1987 
Dec. 17, 1986 
May 21, 1986 
May 9, 1986 

Aug. 19, 1993 
Aug. 19, 1993 
Aug.31, 1992 
Sept. 15, 1989 
Jan. 7, 1988 
Jan. 12, 1987 
June 16, 1986 
Mar. 5, 1986 
June 24, 1985 
Apr. 9, 1980 
Feb.27, 1974 
Dec. 17, 1973 
Sept. 13, 1966 

Mar. 20, 1987 

Polyvinyl alcohol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 14, 1996 
Mar:iganese metal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 6, 1996 

See footnote at end of table. 
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Table A-23-Continued 
Antidumping orders and findings in effect as of Dec. 31, 1996 

Effective date of 
Country and commodity original action 1 

China-Continued: 
Furfuryl alcohol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 21, 1995 
Pure magnesium . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 12, 1995 
Glycine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 29, 1995 
Coumarin. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 9, 1995 
Cased pencils . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 28, 1994 
Silicomanganese . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 22, 1994 
Paper clips . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 25, 1994 
Garlic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 16, 1994 
Sebacic acid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1994 
Helical spring lock washers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 19, 1993 
Compact ductile iron waterworks fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 7, 1993 
Ferrosilicon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 11, 1993 
Sulfanilic acid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1992 
Carbon steel butt-weld pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 6, 1992 
Tungsten ore concentrates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 21, 1991 
Chrome-plated lug nuts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 20, 1991 
Sparklers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 18, 1991 
Silicon metal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 10, 1991 
Sodium thiosulfate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 19, 1991 
Heavy forged handtools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 19, 1991 
Industrial nitrocellulose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 1 O, 1990 
Tapered roller bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 15, 1987 
Porcelain-on-steel cookware . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 2, 1986 
Candles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 28, 1986 
Iron construction castings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 9, 1986 
Paint brushes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 14, 1986 
Barium chloride . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 17, 1984 
Chloropicrin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 22, 1984 
Potassium permanganate........................................................... Jan. 31, 1984 
Cotton shop towels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 4, 1 983 
Printcloth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 16, 1983 

Colombia: Fresh cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 18, 1987 

Ecuador: Fresh cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 18, 1987 

Estonia: Solid urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Finland: 
Cut-to-length carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 

France: 
Calcium aluminate flux . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 13, 1994 
Stainless steel wire rod . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 28, 1994 
Corrosion-resistant carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Hot-rolled lead and bismuth carbon steel products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 22, 1993 
Antifriction bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1989 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 6, 1987 
Industrial nitrocellulose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 10, 1983 
Sorbitol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 9, 1982 
Anhydrous sodium metasilicate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 7, 1981 
Sugar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 13, 1979 
Large power transformers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 14, 1972 

Georgia: 
Solid urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Germany: 
Large newspaper printing presses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 4, 1996 
Seamless pipe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 3, 1995 
Cold-rolled carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Corrosion-resistant carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Cut~.to-length carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Hot-rolled lead and bismuth carbon steel products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 22, 1993 

See footnote at end of table. 
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Table A-23-Continued 
Antidumping orders and findings in effect as of Dec. 31, 1996 

Effective date of 
Country and commodity original action 1 

Germany-Continued: 
Rayon yam . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 30, 1992 
Sodium thiosulfate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 19, 1991 
Industrial nitrocellulose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 10, 1990 
Industrial belts (except synchronous and V-belts)....................................... June 14, 1989 
Antrifriction bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1989 
Urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 6, 1987 
Barium carbonate, precipitated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 25, 1981 
Sugar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 13, 1979 
Animal glue and inedible gelatin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 22, 1977 

Greece: Electrolytic manganese dioxide . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 17, 1989 

Hong Kong: Sweaters of manmade fiber . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 24, 1990 

Hungary: Tapered roller bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 19, 1987 

India: 
Stainless steel bar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 21, 1995 
Forged stainless steel flanges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 9, 1994 
Stainless steel wire rod . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 1, 1993 
Sulfanilic acid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 2, 1993 
Welded carbon steel pipes and tubes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 12, 1986 

Iran: Pistachio nuts.................................................................. July 17, 1986 

Israel: 
Industrial phosphoric acid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1987 
Oil country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 6, 1987 

Italy: 
Certain pasta ..................................................................... . 
Oil country tubular goods .......................................................... . 
Seamless pipe ................................................................... . 
Grain-oriented electric steel ........................................................ . 
Synchronous industrial belts and V-belts ............................................. . 
Antifriction bearings ............................................................... . 
Granular polytetrafluoroethylene resin ............................................... . 
Brass sheet and strip .............................................................. . 
Brass fire protection equipment ..................................................... . 
Pressure sensitive tape ............................................................ . 
Large power transformers .......................................................... . 

Japan: 
Large newspaper printing presses ................................................... . 
Clad steel plate ................................................................... . 
Polyvinyl alcohol .................................................................. . 
Oil country tubular goods. . ......................................................... . 
Stainless steel bar. . ............................................................... . 
Grain-oriented electric steel ........................................................ . 
Defrost timers .................................................................... . 
Corrosion-resistant carbon steel flat products ......................................... . 
Electric cutting tools ............................................................... . 
Lenses .......................................................................... . 
EL flat panel displays .............................................................. . 
Gray portland cement and cement clinker ............................................ . 
Benzyl paraben ................................................................... . 
Laser light-scattering instruments ................................................... . 
Industrial nitrocellulose ............................................................ . 
Mechanical transfer presses ........................................................ . 
Drafting machines ................................................................ . 
Telephone systems ............................................................... . 
lnd1:1strial belts .................................................................... . 

See footnote at end of table. 

July 24, 1996 
Aug. 11, 1995 
Aug. 3, 1995 
Aug. 12, 1994 
June 14, 1989 
May 15, 1989 
Aug.30, 1988 
Mar. 6, 1987 
Mar. 1, 1985 
Oct. 21, 1977 
June 14, 1972 

Sept. 4, 1996 
July 2, 1996 
May 14, 1996 
Aug. 11, 1995 
Feb.21, 1995 
June 10, 1994 
Mar. 2, 1994 
Aug. 19, 1993 
July 12, 1993 
Apr. 15, 1992 
Sept. 4, 1991 
May 10, 1991 
Feb. 13, 1991 
Nov. 19, 1990 
July 10, 1990 
Feb. 16, 1990 
Dec.29, 1989 
Dec. 11, 1989 
June 14, 1989 
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Table A-23--Continued 
Antidumping orders and findings in effect as of Dec. 31, 1996 

Effective date of 
Country and commodity original action1 

Japan-Continued: 
Antifriction bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1989 
Electrolytic manganese dioxide . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . April 17, 1989 
Microdisks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 30, 1989 
Granular polytetrafluoroethylene resin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 28, 1988 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 12, 1988 
Nitrile rubber . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 16, 1988 
Forklift trucks...................................................................... June 7, 1988 
Stainless steel butt-weld pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 25 1988 
Color picture tubes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 7, 1988 
Tapered roller bearings over 4 inches . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 6, 1987 
Malleable cast-iron pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 6, 1987 
Butt-weld pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 10, 1987 
Cellular mobile telephones . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 19, 1985 
Calcium hypochlorite . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 18, 1985 
litanium sponge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 30, 1984 
Stainless steel pipes and tubes, seamless . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 1, 1983 
High powered amplifiers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 20, 1982 
Steel wire strand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 8, 1978 
Impression fabric of man-made fibers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 25, 1978 
Melamine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 2, 1977 
Acrylic sheet . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 30, 1976 
Tapered roller bearings 4 inches and under . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 18, 1976 
Polychloroprene rubber . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 6, 1973 
Steel wire rope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 15, 1973 
Synthetic methionine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 10, 1973 
Roller chain other than bicycles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 12, 1973 
Bicycle speedometers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 22, 1972 
Large power transformers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 14, 1972 
Fishnetting of man-made fiber . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 9, 1972 
Television receiving sets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 10, 1971 

Kazakstan: 
Ferrosilicon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 7, 1993 
Solid urea......................................................................... July 14, 1987 
litanium sponge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 28, 1968 

Kenya: Fresh cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 23, 1987 

Korea: 
Oil country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 11, 1995 
Cold-rolled carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Corrosion-resistant carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
DRAMS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 10, 1993 
Carbon steel wire rope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 26, 1993 
Stainless steel butt-weld pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 23, 1993 
Welded stainless steel pipes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 30, 1992 
Circular welded non-alloy pipe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 2, 1992 
PET film . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 5, 1991 
Industrial nitrocellulose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 10, 1990 
Telephone systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 7, 1990 
Color picture tubes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 7, 1988 
Stainless steel cookware............................................................ Jan. 20, 1987 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 12, 1987 
Malleable cast iron pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 23, 1986 
Photo albums . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 16, 1985 
Television receiving sets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 30, 1984 

Kyrgyzstan: Urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Latvia-Baltic: Urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Lithuania: Urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Malaysia: Extruded rubber thread 

See footnote at end of table. 
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Table A-23-Continued 
Antidumping orders and findings in effect as of Dec. 31, 1996 

Effective date of 
Country and commodity original action1 

Mexico: 
Oil country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 11, 1995 
Cut-to-length carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Carbon steel wire rope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 25, 1993 
Circular welded non-alloy pipe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 2, 1992 
Gray portland cement and cement clinker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 30, 1990 
Fresh cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 23, 1987 
Porcelain-on-steel cookware . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 2, 1986 

Moldova: Solid urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Netherlands: 
Aramid fiber . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 27, 1994 
Cold-rolled carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 12, 1988 

New Zealand: 
Fresh kiwifruit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 2, 1992 
Brazing copper wire and rod . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 4, 1985 

Norway: Atlantic salmon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 12, 1991 

Poland: Cut-to-length carbon steel plate................................................ Aug. 19, 1993 

Romania: 
Cut-to-length carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Ball bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1989 
Urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 
Tapered roller bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 19, 1987 

Russia: 
Ferrovanadium and nitrided vanadium . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 10, 1995 
Pure magnesium . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 12, 1995 
Ferrosilicon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 24, 1993 
Solid urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 
Titanium sponge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 28, 1968 

Singapore: 
Industrial belts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 14, 1989 
Antifriction bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1989 
Color picture tubes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 7, 1988 
Rectangular pipes and tubes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 13, 1986 

South Africa: 
Furfuryl alcohol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 21, 1995 
Brazing copper wire and rod . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 29, 1986 

Spain: 
Stainless steel bar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 2, 1995 
Cut-to-length carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Potassium permanganate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 19, 1984 

Sweden: 
Cut-to-length carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1993 
Antifriction bearings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1989 
Seamless stainless steel hollow products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 3, 1987 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 6, 1987 
Stainless .steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 8, 1973 

Taiwan: 
Polyvinyl alcohol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 14, 1996 
Forged stainless steel flanges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 9, 1994 
Helical spring lockwashers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 28, 1993 
Stajnless steel butt-weld pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 16, 1993 

See footnote at end of table. 
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Table A-23-Continued 
Antidumping orders and findings in effect as of Dec. 31, 1996 

Effective date of 
Country and commodity original action 1 

Taiwan-Continued: 
Welded stainless steel pipes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 30, 1992 
Circular welded non-alloy pipe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 2, 1992 
Chrome plated lug nuts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept. 20, 1991 
Telephone systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 11, 1989 
Rectangular tubing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 27, 1989 
Stainless steel cookware............................................................ Jan. 20, 1987 
Butt-weld pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 17, 1986 
Porcelain-on-steel cookware . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 2, 1986 
Oil country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 18, 1986 
Malleable cast iron pipe fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 23, 1986 
Circular pipes and tubes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 7, 1984 
Television receiving sets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 30, 1984 
Carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 13, 1979 

Tajikistan: Solid urea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 14, 1987 

Thailand: 
Furfuryl alcohol ................................................................... . 
Canned pineapple ................................................................ . 
Butt-weld pipe fittings .............................................................. . 
Malleable cast iron pipe fittings ..................................................... . 
Circular welded pipes and tubes .................................................... . 

Turkey: 

~:~~~ ~~~~ ::: : : : : :: : : : : :: : : : : : : : ::: :: :: : : : : : : :: :: : : ::: : :: : : :: :: : : : :: : : : : : ::::::: 
Pipes and tubes .................................................................. . 

Turkmenistan: Urea ................................................................. . 

Ukraine: 
Pure magnesium ................................................................. . 
Uranium ......................................................................... . 
Ferrosilicon ...................................................................... . 
Urea ..................................... ········································ 
Titanium sponge .................................................................. . 

United Kingdom: 
Cut-to-length carbon steel plate ..................................................... . 
Lead and bismuth steel ............................................................ . 
Sodium thiosulfate ................................................................ . 
Industrial nitrocellulose ............................................................ . 
Ball bearings ..................................................................... . 
Cylindrical roller bearings .......................................................... . 
Forged steel crankshafts ........................................................... . 
Water circulating pumps ........................................................... . 

Uzbekistan: Solid urea 

Venezuela: 

July 25, 1995 
July 18, 1995 
July 6, 1992 
Aug.20, 1987 
Mar. 11, 1986 

July 24, 1996 
Aug.25, 1987 
May 15, 1986 

July 14, 1987 

May 12, 1995 
Aug.30, 1993 
Apr. 7, 1993 
July 14, 1987 
Aug.28, 1968 

Aug. 19, 1993 
Mar. 22, 1993 
Feb. 19, 1991 
July 10, 1990 
May 15, 1989 
May 15, 1989 
Sept. 23, 1987 
July 7, 1976 

July 14, 1987 

Ferrosilicon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 24, 1993 
Circular welded non-alloy pipe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 2, 1992 

Yugoslavia: 
Industrial nitrocellulose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 16, 1990 

Suspension agreements in effect: 

Canada: Potassium chloride . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 19, 1988 

See footnote at end of table. 
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Table A-23-Continued 
Antidumping orders and findings in effect as of Dec. 31, 1996 

Country and commodity 

Suspension agreements in effect-Continued: 
Japan: 

Color negative photo paper ......................................................... . 
Erasable programmable read-only memory chips ...................................... . 
Small electric motors .............................................................. . 

Kazakhstan: Uranium .............................................................. . 

Kyrgyzstan: Uranium ............................................................... . 

Mexico: Fresh tomatoes ............................................................. . 

China: Honey ...................................................................... . 

Russia: Uranium ................................................................... . 

Urkraine: Silicomanganese .......................................................... . 

Uzbekistan: Uranium ............................................................... . 

Effective date of 
original action 1 

Aug. 12, 1994 
Aug.6, 1986 
Nov. 6, 1980 

Oct. 30, 1992 

Oct. 30, 1992 

Nov. 1, 1996 

Aug. 16, 1995 

Oct. 30, 1992 

Dec.22, 1994 

Oct. 30, 1992 

Venezuela: Cement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 27, 1992 

1 The U.S. Department of Commerce conducts a periodic review of outstanding antidumping duty orders and 
suspension agreements, upon request, to determine if the amount of the net margin of underselling has changed. If a 
change has occurred, the imposed antidumping duties are adjusted accordingly. The results of the periodic review 
must be published together with a formal notice of any antidumping duty to be assessed, estimated duty to be 
deposited, or investigation to be resumed. 

Source: Compiled by staff of the U.S. International Trade Commission from data maintained by the U.S. Department 
of Commerce (International Trade Administration). 
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Table A-25 
Countervailing-duty orders and findings in effect as of Dec. 31, 1996 

Effective date of 
Country and commodity original action 1 

Argentina: 
Leather . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 2, 1990 
Oil country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Nov. 27, 1984 
Wool . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 4, 1983 

Belgium: Cut-to-length carbon steel plate............................................... Aug. 17, 1993 

Brazil: 
Cut-to-length carbon steel plate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Hot-rolled lead and bismuth carbon steel products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 22, 1993 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 8, 1987 
Heavy construction castings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1986 
A~ri~ultural tillage tools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 22, 1985 
Pig iron . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 4, 1980 
Cotton yam . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 15, 1977 
Certain castor oil products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 16, 1976 

Canada: 
Pure and alloy magnesium . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 31, 1992 
New steel rails . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept 22, 1989 
Live swine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 15, 1985 

Chile: Fresh cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 19, 1987 

European Union:2 Sugar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 31, 1978 

France: 
Corrosion-resistant carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Hot-rolled lead and bismuth carbon steel products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 22, 1993 
Brass sheet and strip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 6, 1987 

Germany: 
Cold-rolled carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Corrosion-resistant carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Cut-to-length carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Hot-rolled lead and bismuth carbon steel products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 22, 1993 

India: 
Suttanilic acid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 2, 1993 
Certain iron-metal castings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 18, 1980 

Iran: 
Roasted pistachios................................................................. Oct. 7, 1986 
Raw pistachios . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 11 , 1986 

Israel: 
Industrial phosphoric acid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 19, 1987 
Oil country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 6, 1987 

Italy: 
Certain pasta . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 24, 1996 
Oil country tubular goods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 10, 1995 
Seamless pipe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 8, 1995 
Grain-oriented electric steel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . June 7, 1994 

Korea: 
Cold-rolled carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Corrosion-resistant carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Stainless steel cookware............................................................ Jan. 20, 1987 

Malaysia: 
Extruded rubber thread Aug.25, 1992 

See footnote at end of table. 
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Table A-25-Continued 
Countervailing-duty orders and findings in effect as of Dec. 31, 1996 

Country and commodity 

Mexico: 

Effective date of 
original action1 

Cut-to-length carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Porcelain-on-steel cookware . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dec. 12, 1986 

Netherlands: Fresh cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 12, 1987 

Norway: Atlantic salmon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 12, 1991 

Pakistan: Cotton shop towels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 9, 1984 

Peru: Fresh cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Apr. 23, 1987 

Spain: 
Cut-to-length carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Stainless steel wire rod . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 3, 1983 

Sweden: 
Cut-to-length carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Certain carbon steel products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 11, 1985 
Viscose rayon staple fiber . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 15, 1979 

Taiwan: Stainless steel cookware Jan.20, 1987 

Thailand: 
Steel wire rope . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept 11, 1991 

Turkey: 
Certain pasta . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . July 24, 1996 
Pipes and tubes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 7, 1986 

United Kingdom: 
Cut-to-length carbon steel flat products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Aug. 17, 1993 
Hot-rolled lead and bismuth carbon steel products . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 22, 1993 

Venezuela: Ferrosilicon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 10, 1993 

Suspension agreements in effect: 

Argentina: Carbon wire rod Sept 27, 1982 

Brazil: 
Tool steel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 21, 1983 

Colombia: 
Cut flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jan. 13, 1987 
Textiles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Oct. 22, 1993 

Peru: Cotton shop towels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sept 12, 1984 

Singapore: Compressors............................................................. Nov. 7, 1983 

Venezuela: Gray portland cement and cement clinker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 17, 1992 

1 The U.S. Department of Commerce conducts a periodic review of outstanding countervailing-duty orders and 
suspension agreements, upon request, to determine if the amount of the net subsidy has changed. If a change has 
occurred, the imposed countervailing duties are adjusted accordingly. 

2 Includes Belgium, Denmark, France, Germany, Greece, Ireland, Italy, Luxembourg, the Netherlands, and the 
United Kingdom. 

Source: Compiled by staff of the U.S. International Trade Commission from data maintained by the U.S. Department 
of Commerce (International Trade Administration). 
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TableA-26 
Section 337 investigations completed by the U.S. International Trade Commission during 1996 and 
those pending on Dec. 31, 1996 

Status of 
Investigation 

Completed: 

337-TA-315 

337-TA-370 

337-TA-371 

337-TA-372 

337-TA-374 

337-TA-376 

337-TA-377 

337-TA-378 

337-TA-379 

337-TA-384 

337-TA-386 

337-TA-387 

Pending: 

337-TA-334 

337-tA-370 

Article 

Certain Plastic Encapsulated 
Integrated Circuits 

Certain Salinomycin Biomass and 
Preparations Containing Same 

Certain Memory Devices With 
Increased Capacitance and 
Products Containing Same 

Certain Neodymium-Iron-Boron 
Magnets, Magnet Alloys, and 
Articles Containing Same 

Certain Electrical Connectors and 
Products Containing Same 

Certain Variable Speed Wind 
Turbines and Components 
Thereof 

Certain Microprocessors Having 
Alignment Checking and Products 
Containing Same 

Certain Asian-Style Kamaboko 
Fish Cakes 

Certain Starter Kill Vehicle 
Systems 

Certain Monolithic Microwave 
Integrated Circuit Downconverters 
and Products Containing the Same, 
Including Low Noise Block 
Downconverters 

Certain Global Positioning 
System Coarse Acquisition 
Code Receivers and Products 
Containing Same 

Certain Self-Powered Fiber 
Optic Modems 

Certain Condensers, Parts 
Thereof and Products Containing 
Same Including Air Conditioners 
for Automobiles 

Certain Salinomycin Biomass 
and Preparations Containing 
Same 

Country1 

No foreign 
respondents 

Germany 

Japan, Korea 

People's Republic of 
China, Hong Kong, 
Taiwan 

Taiwan 

Germany 

Hong Kong 

Japan 

Taiwan 

Japan 

Canada 

Israel 

Japan 

Germany 

Commission determination 

Formal enforcement 
proceeding terminated; 
referral to Dept. of Justice 
of allegations of false 
statements to Commission. 

Terminated based on a 
finding of no violation. 

Terminated based on a 
finding of no violation. 

Issued a general exclusion 
order and a cease and desist 
order. 

Issued a limited exclusion 
order and a cease and desist 
order. 

Issued a limited exclusion 
order. 

Terminated based on a 
consent order and 
withdrawal of the 
complaint as to the 
remaining respondent. 

Issued a limited exclusion 
order and cease and desist 
orders. 

Terminated based on 
withdrawal of the complaint. 

Terminated based on 
a settlement agreement. 

Terminated based on a 
settlement agreement. 

Terminated based on 
a settlement agreement. 

Remand from the Federal 
Circuit; pending before the 
Commission. 

Ancillary sanctions 
proceeding pending before 
the ALJ. 
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Table A-26-Continued 
Section 337 investigations completed by the U.S. International Trade Commission during 1996 and 
those pending on Dec. 31, 1996 

Status of 
Investigation Article Country1 Commission determination 

Pending: 

337-TA-372 Certain Neodymium-Iron-Boron People's Republic Formal enforcement 
Magnets, Magnet Alloys, and of China proceeding pending before 
Articles Containing Same the Commission. 

337-TA-380 Certain AWcultural Tractors Japan Pending before the 
Under 50 ower Take-Off Commission. 
Horsepower 

337-TA-381 Certain Electronic Products, Korea Pending before the ALJ. 
Including Semiconductor 
Products, Manufactured 
by Certain Processes 

337-TA-382 Certain Flash Memory Circuits 
and Products Containing Same 

Korea Pending before the ALJ. 

337-TA-383 Certain Hardware Logic France Pending before the ALJ; 
Emulation Systems and Products temporary limited exclusion 
Containing Same order and temporary cease 

and desist order issued. 

337-TA-385 Certain Random Access Japan, Singapore Pending before the ALJ. 
Memories, Processes for the 
Manufacture of Same, and 
Products Containing Same 

337-TA-388 Certain Dynamic Random Access 
Memory Controllers and Certain 
Multi-Layer Integrated Circuits, as 
Well as Chipsets and Products 

Taiwan Pending before the ALJ. 

Containing Same 

337-TA-389 Certain Diagnostic Kits for the 
Detection and Quantification of 

Netherlands Pending before the ALJ. 

Viruses 

337-TA-390 Certain Transport Vehicle Tires Korea Pending before the ALJ. 

337-TA-391 Certain Toothbrushes and People's Republic Pending before the ALJ. 
Packaging Thereof of China, Taiwan 

337-TA-392 Certain Digital Satellite System 
(DSS) Receivers and 

No foreign respondents Pending before the ALJ. 

Components Thereof 

1 This column lists the countries of the foreign respondents named in the investigation. 
Source: U.S. International Trade Commission, Office of Unfair Import Investigations. 
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Table A-27 
Outstanding sec. 337 exclusion orders as of Dec. 31, 1996 

Investigation 
Country1 

Date patent 
No. Article expires2 

337-TA-55 Certain Novelty Glasses Hong Kong Nonpatent 

337-TA-59 Certain Pump-Top Insulated Containers Korea, Taiwan June 6, 19973 

337-TA-69 Certain Airtight Cast-Iron Stoves Taiwan, Korea Nonpatent 

337-TA-74 Certain Rotatable Photograph and Card Hong Kong Nonpatent 
Display Units and Components Thereof 

337-TA-87 Certain Coin-Operated Audio-Visual Games Japan, Taiwan Non patent 
and Components Thereof 

337-TA-105 Certain Coin-Operated Audio-Visual Games Japan, Taiwan Non patent 
and Components Thereof 

337-TA-112 Certain Cube Puzzles Taiwan, Japan, Canada Non patent 

337-TA-114 Certain Miniature Plug-In Blade Fuses Taiwan Non patent 

337-TA-118 Certain Sneakers With Fabric Uppers and Korea Non patent 
Rubber Soles 

337-TA-137 Certain Heavy-Duty Staple Gun Tackers Taiwan, Hong Kong, Nonpatent 
Korea 

337-TA-140 Certain Personal Computers and Components Taiwan, Hong Kong, Apr. 11,19973 
Thereof Singapore, Switzerland July 14, 1998 

337-TA-143 Certain Amorphous Metal Alloys and Amorphous Japan, Germany Sept. 9, 1997 
Metal Articles 

337-TA-146 Certain Canape Makers No foreign respondents Mar. 22, 1997 

337-TA-152 Certain Plastic Food Storage Containers Hong Kong, Taiwan Nonpatent 

337-TA-167 Certain Single Handle Faucets Taiwan Nonpatent 

337-TA-170 Certain Bag Closure Clips Israel Aug. 25, 20003 
May 26, 20013 

337-TA-174 Certain Woodworking Machines South Africa, Taiwan Mar. 27, 19983 
Sept. 17, 20013 

337-TA-195 Certain Cloisonne Jewelry Taiwan Nonpatent 

337-TA-197 Certain Compound Action Metal Cutting Snips Taiwan Non patent 
and ComponentsThereof 

337-TA-228 Certain Fans With Brushless DC Motors Japan Sept. 30, 20023 

337-TA-229 Certain Nut Jewelry and Parts Thereof Philippines, Taiwan Nonpatent 

337-TA-231 Certain Soft Sculpture Dolls, Popularly Known as No foreign respondents Nonpatent 
"Cabbage Patch Kids," Related Literature, 
and Packaging Therefor 

337-TA-240 Certain Laser Inscribed Diamonds and the Israel Dec.23,20003 
Method of Inscription Thereof 

337-TA-242 Certain Dynamic Random Access Memories, Japan, Korea Aug.6,2002 
Components Thereof, and Products Sept. 24, 2002 
Containing Same 

See footnotes at end of table. 
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Table A-27-Continued 
Outstanding sec. 337 exclusion orders as of Dec. 31, 1996 

Investigation Date patent 
No. Article Country1 expires2 

337-TA-254 Certain Small Aluminum Flashlights and 
Components Thereof 

Hong Kong, Taiwan June 6, 20043 

337-TA-266 Certain Reclosable Plastic Bags and Tubing Singapore, Taiwan, Non patent 
Korea, Thailand, 
Hong Kong 

337-TA-276 Certain Erasable Programmable Read Only Korea Feb. 13, 19993 
Memories, Components Thereof, Products Dec. 23, 20003 
Containing Such Memories and June 17, 20023 
Processes for Making Such Memories June 7, 20053 

337-TA-279 Certain Plastic Light Duty Screw Anchors Taiwan Nonpatent 

337-TA-285 Certain Chemiluminescent Compositions France Nonpatent 
and Components Thereof and Methods of Feb.2, 1999 
Using, and Products Incorporating, the Same 

337-TA-287 Certain Strip Lights Taiwan Nonpatent 
Apr. 7, 20003 

337-TA-293 Certain Crystalline Cefadroxil Monohydrate Italy, Spain, Switzerland Mar. 12, 2002 

337-TA-295 Certain Novelty Teleidoscopes Hong Kong Nonpatent 

337-TA-308 Certain Key Blanks For Keys of High Security Korea Jan. 13,2004 
Cylinder Locks June 19, 20053 

337-TA-314 Certain Battery-Powered Ride-On Toy Vehicles Taiwan Sept. 22, 2001 
and Components Thereof Jan.31,2003 

Dec. 6, 20033 
Jan.27,2004 
Sept. 22, 20063 

337-TA-319 Certain Automotive Fuel Caps and Radiator Caps Taiwan Nonpatent 
and Related Packaging and Promotional Oct. 4, 19983 
Materials July 22, 20063 

June 22, 20063 

337-TA-320 Certain Rotary Printing Apparatus Using Heated France, Spain Apr. 30, 20043 
Ink Composition, Components Thereof, and 
Systems Containing Said Apparatus and 
Components 

337-TA-321 Certain Soft Drinks and Their Containers Colombia Non patent 

337-TA-324 Certain Acid-Washed Denim Garments and Hong Kong, Taiwan, Oct. 22, 20063 
Accessories Brazil, Chile 

337-TA-333 Certain Woodworking Accessories Taiwan Mar. 2, 20083 

337-TA-337 Certain Integrated Circuit Telecommunication 
Chips and Products Containing Same, 

Taiwan May 18, 2001 

Including Dialing Apparatus 

337-TA-344 Certain Cutting Tools For Flexible Plastic Taiwan Aug. 1,20003 
Conduit and Components Thereof 

337-TA-354 Certain Tape Dispensers Hong Kong, Taiwan Apr. 7, 2001 

337-TA-360 Certain Devices For Connecting Computers Taiwan Feb. 13,2007 
Via Telephone Lines 

See footnotes at end of table. 
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Table A-27-Continued 
Outstanding sec. 337 exclusion orders as of Dec. 31, 1996 

Investigation 
Country1 No. Article 

337-TA-364 Certain Fluoroelastomer Compositions and Italy 
Precursors Thereof 

337-TA-365 Certain Audible Alarm Devices For Divers Taiwan 

337-TA-366 Certain Microsphere Adhesives, Process For 
Making Same, and Products Containing Same, 

Taiwan 

Including Self-Stick Repositionable Notes 

337-TA-372 Certain Neodymium-Iron-Boron Magnets, Magnet People's Republic 
Alloys, and Articles Containing Same of China, Hong Kong, 

Taiwan 

337-TA-374 Certain Electrical Connectors and Products Taiwan 
Containing Same 

337-TA-376 Certiain Variable Speed Wind Turbines and 
Components Thereof 

Germany 

337-TA-378 Certain Asian-Style Kamaboko Fish Cakes Japan 

1 This column lists the countries of the foreign respondents named in the investigation. 
2 Multiple dates indicate the expiration dates of separate patents within the investigation. 
3 Patent term extended pursuant to 35 U.S.C.§ 154(c). 

Source: U.S. International Trade Commission, Office of Unfair Import Investigations. 

Date patent 
expires2 

Sept. 1 , 1998 

Aug.21,20073 
Oct. 12, 20083 

Aug. 17, 19973 

May 20, 20053 

Jan.22,2008 

Feb. 1,20113 

Nonpatent 
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Table A-29 
U.S. imports for consumption and imports eligible for GSP treatment, by import categories under the Harmonized Tariff Schedule (HTS), 
1996 

HTS 
section 

I 
II 
Ill 
IV 
v 
VI 
VII 
VIII 

IX 
x 
XI 
XII 
XIII 
XIV 
xv 
XVI 

XVII 
XVIII 

XIX 
xx 
XXI 
XXll 

(Million dollars) 

Description 

Live animals; animal products ....................................... . 
vei:ietable products ................................................ . 
Animals or vegetable fats, and waxes ................................ . 
Prepared foodstuffs, beverages, and tobacco .......................... . 
Mineral products .................................................. . 
Products of the chemical and allied industries ......................... . 
Plastics and rubber, and articles thereof .............................. . 
Hides and skins; leather and articles thereof; travel goods, handbags, 

and similar containers ............................................ . 
Articles of wood, cork, or plaiting material ............................. . 
Wood pulp; paper, paperboard, and articles thereof .................... . 
Textiles and textile articles .......................................... . 
Footwear, and headgear, and artificial flowers ......................... . 
Articles of stone or ceramics; glass and glassware ..................... . 
Pearls; precious stones and metals; jewelry; coin ...................... . 
Base metals and articles of base metal ............................... . 
Machinery and mechanical appliances; electrical equipment; parts and 

accessories thereof .............................................. . 
Vehicles, aircraft, and other transport equipment ....................... . 
Optical, photographic, measuring, and medical apparatus; clocks 

and watches; musical instruments ................................. . 
Arms and ammunition; parts and accessories ......................... . 
Miscellaneous manufactured articles ................................. . 
Works of art, collectors' pieces and antiques .......................... . 
Special classification provisions ..................................... . 

Total, above items ............................................... . 

Total U.S. 
Imports for 
consumption 1 

10,283 
11,578 
1,573 

16,046 
75,037 
41,563 
20,932 

6,721 
11,951 
16,978 
48,891 
14,559 
7,890 

17,084 
42,597 

239,635 
120,046 

26,950 
597 

28,040 
2,772 

25,904 

787,628 

Imports of GSP articles 

GSP-ellglble2 GSP duty-free3 

167 84 
771 153 

49 47 
1,810 830 

97 81 
1,225 741 
1,766 923 

547 394 
1,196 677 

182 125 
226 148 
364 117 
541 470 

1,405 484 
2,554 1,707 

12,738 7,303 
916 706 

1,509 506 
33 26 

1,736 1,401 

29,832 16,922 

1 Excludes imports into the U.S. Virgin Islands. 
2 These import data show total imports, by sector, that are reported under an HTS provision that establishes eligibility for duty-free entry under GSP. 

For a variety of reasons, all imports from beneficiary countries under HTS provisions that appear to be "eligible" for GSP do not always necessarily receive 
duty-free entry under GSP. Such "eligible" imports may not actually receive duty-free entry under GSP for at least 4 types of reasons: (1) the importer fails 
to claim GSP benefits affirmatively; (2) the goods are from a beneficiary country that has lost GSP benefits on that product for exceeding the so-called 
"competitive need" limits; (3) the goods are from a beneficiary country that has lost GSP benefits on that product because of a petition to remove that 
country from GSP for that product; and (4) the goods fail to meet the rule of origin or direct shipment requirements of the GSP statute. 

3 These import data show the total imports, by sector, that actually received duty-free entry under the GSP. 
Note.-Because of rounding, figures may not add to the totals shown. 

Source: Compiled from official statistics of the U.S. Department of Commerce. 



Table A-30 
U.S. imports for consumption of leading Imports under CBERA, 1994-96 

~ (1,000 dollars) 
N 

HTS No. 

1701.11.10 
6406.10.65 
2402.10.80 
7113.19.50 
9018.90.80 
1701.11.20 
2905.11.20 
0807.19.20 
7213.91.30 
2207.10.60 
0302.69.40 
0804.30.40 
8538.90.80 
0202.30.50 
8516.31.00 
8517.90.36 

8536.20.00 
1703.10.50 
0201.30.50 
8536.50.80 

2009.11.00 
4016.93.50 
9506.69.20 
0807.19.70 
6210.10.50 

Commodity 

Raw sugar not containing added flavoring or color .................................... . 
Footwear uppers, other than formed, of leather ....................................... . 
Cigars, cheroots and cigarillos, each valued 23¢ or over ............................... . 
Jewelry and parts of precious metal except silver, except necklaces and clasps ........... . 
Medical, surgical, or dental instruments and appliances ................................ . 
Other sugar to be used for the production (other than distillation) of polyhydric alcohols .... . 
Methanof (methyl alcohol), nes1 ..................................................... . 
Cantaloupes, fresh, not entered Aug. 1 ·Sept. 15 ...................................... . 
Bars and rods, hot-rolled, not tempered or treated ..................................... . 
Undenatured ethyl alcohol for nonbeverage purposes ................................. . 
Fresh or chilled fish, including sable, ocean perch, snapper, grouper, and monkfish ........ . 
Pineapples, fresh or dried, not reduced in size, in crates or other packages ............... . 
Terminals, electrical splices and couplings ........................................... . 
Frozen boneless beef, except processed ............................................ . 
Electrothermic hair dryers .......................................................... . 
Printed circuit assemblies for telephonic apparatus for switching or terminal 

apparatus, nesi ................................................................. . 
Automatic circuit breakers, for a voltage not exceeding 1,000 V ......................... . 
Cane molasses, nesi .............................................................. . 
Fresh or chilled boneless beef, except processed ..................................... . 
Switches for electrical apparatus for voltage not exceeding 1,000 V, 

excluding motor starter .......................................................... . 
Frozen concentrated orange juice ................................................... . 
Nonautomotive gaskets, washers, and seals of vulcanized rubber ....................... . 
Baseballs and softballs ............................................................ . 
Other melons if not entered June 1 ·Nov. 30 .......................................... . 
Other nonwoven disposable apparel designed for use in hospitals ....................... . 

Total of items shown ............................................................ . 

1994 1995 
(1) 127,475 

219,360 186,753 
50,073 74,815 

139,224 142,386 
92,555 119,831 

(2) 9,289 
54,617 40,849 

343,963 351,419 
458,057 457,279 
47,450 54,139 
34,989 34,963 
35,885 35,240 
31,086 37,201 

(5) 45,293 
28,99 42,923 

0 0 
0 34,725 

12,435 14,936 
(6) 51,598 

23,917 31,892 
14,483 19,095 
16,211 24,687 
22,100 21,886 

721,123 725,502 
(B) 15,705 

946,466 1,299,880 

Total all commodities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,050, 158 2,261,407 

1 Prior to 1995, products under this HTS were reported under HTS 1701.11.01 part. 
2 Prior to 1995, products under this HTS were reported under HTS 1701.11.02 part and 1701.11.03 part. 
3 Prior to 1996, products under this HTS were reported under HTS 0807.10.20. 
4 Prior to 1996, products under this HTS were reported under HTS 7213.31.30 and 7213.41.30. 
5 Prior to 1995, products under this HTS were reported under HTS 0202.30.60 part. 
6 Prior to 1995, products under this HTS were reported under HTS 0201.30.60 part. 
7 Prior to 1996, products under this HTS were reported under HTS 0807.10. 70. 
s Prior to 1995, products under this HTS were reported under HTS 6210.10.40.30. 

Note.-Because of rounding, figures may not add to totals shown. The abbreviation, nesi, stands for "not elsewhere specified or included." 

Source: Compiled from official statistics of the U.S. Department of Commerce. 

1996 

240,394 
194,789 
154,951 
134,610 
80,475 
76,022 
67,144 
62,912 
60,491 
59,905 
45,739 
43,017 
41,320 
37,359 
36,830 

35,938 
33,975 
33,886 
33,403 

32,236 
31,571 
25,862 
21,896 
21,621 
21,001 

1,627,349 

2,791,055 



Table A-31 
U.S. imports for consumption under CBERA provisions, by country, 1992-96 

{1,000 dollars) 

Rank Country 1992 1993 1994 1995 1996 

1 Dominican Republic ...... 567,738 657,673 751,028 845,356 932,413 
2 Costa Rica .............. 294,937 388,252 478,109 527,716 657,127 
3 Guatemala .............. 192,955 208,262 171,381 168,467 279,768 
4 Honduras ............... 112,512 127,399 139,838 156,840 207,289 
5 Trinidad and Tobago ..... 44,695 44,602 142,901 144,247 184,895 
6 Nicaragua .............. 40,018 74,408 80,554 78,543 116,007. 
7 Jamaica ................ 48,156 76,496 69,316 87,330 95,965 
8 El Salvador ............. 27,249 26,530 41, 126 68,550 91,254 
9 Panama ................ 23,753 38,524 35,141 39,357 51,352 

10 Guyana ................ 1,202 1,246 13,100 17,409 32,285 
11 Haiti ................... 19, 151 33,378 15,770 26,522 30,223 
12 Belize .................. 23,733 12,526 13,112 16,676 24,760 
13 Barbados ............... 15,478 20,177 21,313 23,043 23,089 
14 Bahamas ............... 93,324 167,110 45,062 22,854 20,765 
15 St. Kitts and Nevis ....... 14,172 15,986 17,220 18,776 19,241 
16 St. Lucia ................ 3,937 4,463 6,077 6,503 7,129 
17 Netherlands Antilles ...... 2,964 3,490 3,214 4,468 4,357 
18 Montserrat .............. 41 271 886 1,488 3,962 
19 St. Vincent and Grenadines 165 233 1,299 2,527 3,580 
20 Dominica ............... 1,008 1,293 2,112 2,200 2,204 
21 Antigua ................. 324 1, 110 809 1,683 1,615 
22 Grenada ................ 1,081 144 768 724 1,007 
23 British Virgin Islands ...... 68 17 11 12 631 
24 Aruba .................. 10 21 12 114 138 

Total ................. 1,528,690 1,903,613 2,050,158 2,261,407 2,791,055 

Note.-Because of rounding, figures may not add to the totals shown. 

Source: Compiled from official statistics of the U.S. Department of Commerce. 
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TableA-32 
U.S. imports for consumption under ATPA, by country, 1994-96 

Rank Country 

1 Colombia .............................. . 
2 Peru .................................. . 
3 Ecuador ............................... . 
4 Bolivia ................................. . 

(1,000 dollars) 

1994 

411,642 
107,430 
72,905 
91,840 

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683,817 

Note.-Because of rounding, figures may not add to the totals shown. 
Source: Compiled from official statistics of the U.S. Department of Commerce. 
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1995 1996 

499,262 560,546 
207,569 385,298 
147,859 218,419 
84,100 105,791 

938,789 1,270,054 
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Other Recent ITC Publications 

Annual Statistical Report on U.S. Imports of Textiles and Apparel: 1996 (Inv. No. 332-343, USITC 
Publication 3038, April 1997). This report is the fifth in a series of annual statistical reports on imports of 
textiles and apparel. The first three reports contained statistics on U.S. imports of textiles and apparel covered 
by the Multifiber Arrangement (MF A), a multilateral agreement negotiated under the General Agreement on 
Tariffs and Trade. The MF A was replaced by the Uruguay Round Agreement on Textiles and Clothing, which 
provides for the liberalization and eventual elimination of quotas on textiles and apparel over a 10-year transi­
tion period ending on January 1, 2005. (Also available on the ITC Internet server; see address below.) 

Production Sharing: Use of U.S. Components and Materials in Foreign Assembly Operations, 
1992-1995 (Inv. 332-23 7, US ITC Publication 3032, April 1997) . This report, updated each year, assesses by 
industry sector the products and countries that make use of the production sharing provisions of the Harmo­
nized Tariff Schedule of the United States, which provide reduced tarifftreatment for eligible goods that are 
processed in foreign locations but contain U.S.-made components. This year's report also includes a special 
chapter that examines changes in the maquiladora industry in Mexico since the implementation of the NAFT A. 
(Also available on the ITC Internet server; see address below.) 

General Agreement on Trade in Services (GATS): Examination of South American Trading 
Partners' Schedules of Commitments (Inv. 332-367, US ITC Publication 3007, December 1996). Examines 
the GATS commitments scheduled by Argentina, Bolivia, Brazil, Chile, Colombia, Paraguay, Peru, Uruguay, and 
Venezuela. (Also available on the ITC Internet server; see address below.) 

Shifts in U.S. Merchandise Trade in 1995 (Inv. 332-345, USITC Publication 2992, September 1996). 
Reviews U.S. trade performance in 1995, focusing on changes in imports, exports, and trade balances of key 
agricultural and manufactured products and on changes in U.S. bilateral trade with major trading partners. The 
report also profiles the U.S. industry and market for nearly 3 00 industry and commodity groups, providing 
estimated data for 1991-1995 on domestic consumption, production, employment, trade, and import penetration. 
(Also available on the ITC Internet server; see address below.) 

U.S. Trade Shifts in Selected Industries: Services (Inv. 332-345, USITC Publication 2969, June 1996). 
Expands the scope of earlier annual ITC.reports on trade shifts in selected industries, affording more compre­
hensive coverage of U.S. services trade performance. This report presents a statistical overview of U.S. trade in 
services and a discussion of major trends, followed by industry-specific analyses focused on trends in exports, 
imports, and trade balances during 1993-94. This year's report concludes with a discussion of the World Trade 
Organization's General Agreement on Trade in Services, which entered into force on January 1, 1995. (Also 
available on the ITC Internet server; see address below.) 

Impact of the Caribbean Basin Economic Recovery Act on U.S. Industries and Consumers, 
Eleventh Report, 1995 (Inv. 332-227, USITC Publication 2994, September 1996). This publication highlights 
developments under the Caribbean Basin Economic Recovery Act (CBERA), which lowers duties for most 
products imported from designated Caribbean countries. The report is the primary government source of data 
on U.S. trade with the Caribbean and Central American region, providing product-by-product import data, 
identifying U.S. industries likely to face import competition from Caribbean suppliers, and analyzing investment 
in the region as an indicator of future trade flows. (Also available on the ITC Internet server; see address 
below.) 

Annual Report on the Impact of the Andean Trade Preference Act on U.S. Industries and 
Consumers and on Drug Crop Eradication and Crop Substitution (Inv. 332-352, USITC Publication 
2995, September 1996). The Andean Trade Preference Act was signed into law in December 1991 as part of the 
United States' "war on drugs" to promote broad-based economic development, stimulate investment in nontra­
ditional industries, and diversify the export base of the four countries in the Andean mountain region of South 
America -- Bolivia, Colombia, Ecuador, and Peru -- that cultivate the coca plants from which most of the world's 
cocaine is produced. ATPA reduces or eliminates tariffs for over 6,000 Andean products. This is the ITC's third 
annual report in this series. (Also available on the ITC Internet server; see address below.) 

SEE NEXT PAGE FOR MORE ITC PUBLICATIONS 
AND ORDERING INFORMATION 



Global Competitiveness of U.S. Environmental Technology Industries: Air Pollution Prevention 
and Control (Inv. 332-361, US ITC Publication 2974, June 1996). Examines the global competitiveness ofU .S. 
industries that supply goods and services for air pollution control and prevention for stationary sources (such 
as electric power producers and industrial manufacturers) and for mobile sources (such as cars, buses, and 
trucks); the report also examines the air pollution control equipment and services industries of Japan and 
Germany. (Also available on the ITC Internet server; see address below.) 

For additional copies of The Year in Trade 1996: 

The Year in Trade I 996 (USITC Publication 3024, April 1997) is available for 
downloading on the ITC's Internet server (see below). The report will also be 
available at federal depository libraries in the United States and the offices of 
the U.S. Information Agency abroad. It is also expected to be available on a 
future edition of the Department of Commerce's National Trade Data Bank. To 
order a printed copy, write to The Secretary, U.S. International Trade Commis­
sion, 500 E Street, SW, Washington, DC 20436, or call 202-205-1809. Requests 
may be faxed to 202-205-2104. 

Visit the.ITC's Internet Server to download these and other ITC reports! 

http://www.usitc.gov or ftp://ftp.usitc.gov 

For further information on how to order any of these publications, contact: 

The Office of the Secretary 
Publications Branch 

United States International Trade Commission 
500 E Street, SW 

Washington, DC 20436 
phone: 202-205-1806 

fax: 202-205-2104 
TDD Terminal: 202-205-1810 
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