Flowchart Demonstrating How the Commission Evaluates Whether a Complainant
Is Classified as an NPE for Statistical Purposes’

Does the Complainant produce the patented articles
itself, either directly or through a parent or subsidiary?
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Does the Complainant engage in
production-related activities with respect
to the patented articles, such as by using
contract manufacturers to produce the
patented articles, by producing
components of the patented articles, or by » Yes »{ Notan NPE
being in the process of developing a
manufacturing industry (e.g., building a
factory)?
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Is the Complainant an inventor, a
university or other research institution, a
technology start-up, a company that
designs and sells technology rather than > Yesto > Category 1

producing  products (such as a Both NPE
semiconductor design house), or a similar
entity, and does it have a primary focus in
a business other than purchasing and
asserting patents?
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Did the Complainant purchase the patents Yesto
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and does it have a primary focus on " 7
. . NPE
purchasing and asserting patents?
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If none of the above applies, it is most
likely a Category 1 NPE, but needs to be
evaluated further on a case-by-case basis.

! The classification of an entity as Category 1 NPE, Category 2 NPE, or non-NPE is conducted based on the complaint and
submissions received by the Commission at the time an investigation is instituted. This flowchart is provided to demonstrate
decision points employed by the Commission in making its classification decision. The Commission’s classification of an entity
as an NPE or a non-NPE is solely for statistical purposes.



