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INTERNATIONAL TRADE 
COMMISSION 

19 CFR Part 208 

Implementing Rules for the United 
States-Mexico-Canada Agreement 

AGENCY: United States International 
Trade Commission. 
ACTION: Interim rule; request for 
comments. 

SUMMARY: The United States 
International Trade Commission 
(Commission) is adopting interim rules 
that will amend the Commission's rules 
of practice and procedure to implement 
the provisions of the United States­
Mexico-Canada Agreement (USMCA) 
Implementation Act (the Act) regarding 
investigations of United States-Mexico 
cross-border long-haul trucking services 
(cross-border long-haul trucking 
services). 

DATES: Effective July 10, 2020 and 
applicable July 1, 2020. 

Deadline for Filing Written 
Comments: August 10, 2020. 

ADDRESSES: You may submit comments, 
identified by docket number MISC-045, 
Rulemaking regarding USMCA 

3 Commodity Exchange Act section 4s(e). 
4 G20 Information Centre, Cannes Summit Final 

Declaration, http://www.g20.utoronto.ca/2011/ 
2011-cannes-declaration-111104-en.html. 

5 !FR, Section II. 

Implementation, by any of the following 
methods: 

-Federal eRulemaking Portal:
https:/lwww.regulations.gov. Follow the 
instructions for submitting comments. 

-Agency Website: https://
edis.usitc.gov. Follow the instructions 
for submitting comments on the 
website. 

Instructions: All submissions received 
must include the agency name and 
docket number (MISC-045, Rulemaking 
regarding USMCA Implementation), 
along with a cover letter stating the 
nature of the commenter's interest in the 
proposed rulemaking. All comments 
received will be posted without change 
to https://edis.usitc.gov and including 
any personal information provided. For 
access to the docket and to read 
background documents or comments 
received, go to https://edis.usitc.gov. 

FOR FURTHER INFORMATION CONTACT: 

Concerning general inquiries, Lisa R. 
Barton, Secretary, United States 
International Trade Commission, 
telephone (202) 205-2000. Concerning 
part 208, William Gearhart, Office of the 
General Counsel, United States 
International Trade Commission, 
telephone (202) 205-3091. Hearing­
impaired individuals may obtain 
information on this matter by contacting 
the Commission's TDD terminal at 202-
205-1810. General information
concerning the Commission may also be
obtained by accessing its website at
https://www.usitc.gov.

SUPPLEMENTARY INFORMATION: The
preamble below is designed to assist
readers in understanding these
amendments to the rules of practice and
procedure to implement sections 321-
324 of the Act. This preamble provides
background information, and a
regulatory analysis, section-by-section
explanation, and description of the new
rules. The Commission encourages
members of the public to comment on
whether the language of the
amendments is sufficiently clear for
users to understand, and to submit any
other comments they wish to make on
the amendments.

These Rules are being promulgated in 
accordance with the Administrative 
Procedure Act (5 U.S.C. 553) (APA), and 
will be codified in 19 CFR part 208. 

Background 

Section 335 of the Tariff Act of 1930 
(19 U.S.C. 1335) (Tariff Act) authorizes 
the Commission to adopt such 
reasonable procedures, rules, and 
regulations as it deems necessary to 
carry out its functions and duties. In 
addition, sections 103(b), 322(f), and 
324(e) of the Act (19 U.S.C. 4513(b), 
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(ii) The recipient is not the subject of
an investigation for possible breach of 
administrative protective order under 
this section at the end of the two-year 
period. Upon the completion of such a 
pending breach investigation without 
the issuance of a sanction, the original 
sanction shall be expunged. The 
Secretary shall notify a sanction 
recipient in the event that the sanction 
is expunged. 

(f) Service. (1) Any party filing written
submissions that include confidential 
business information to the Commission 
during an investigation shall at the same 
time serve complete copies of such 
submissions upon all authorized 
applicants specified on the list 
established by the Secretary pursuant to 
paragraph (a)(4) of this section, and, 
except as provided in § 208.20(c), a 
non.confidential version on all other 
parties. All such submissions must be 
accompanied by a certificate attesting 
that complete copies of the submission 
have been properly served. In the event 
that a submission is filed before the 
Secretary's list is established, the 
document need not be accompanied by 
a certificate of service, but the 
submission shall be served within two 
(2) days of the establishment of the list
and a certificate of service shall then be
filed.

(2) A party may seek an exemption
from the service requirement of 
paragraph (f)(l) of this section for 
particular confidential business 
information by filing a request for 
exemption from disclosure in 
accordance with paragraph (g) of this 
section. The Secretary shall promptly 
respond to the request. If a request is 
granted, the Secretary shall accept the 
information. The party shall file three 
versions of the submission containing 
the information in accordance with 
paragraph (g) of this section, and serve 
the submission in accordance with the 
requirements of§ 208.20(b) and 
paragraph (f)(l) of this section, with the 
specific information as to which 
exemption from disclosure under 
administrative protective order has been 
granted redacted from the copies served. 
If a request is denied, the copy of the 
information lodged with the Secretary 
shall promptly be returned to the 
requester. 

(3) The Secretary shall not accept for
filing into the record of an investigation 
submissions filed without a proper 
certificate of service. Failure to comply 
with paragraph (f) of this section may 
result in denial of party status and such 
sanctions as the Commission deems 
appropriate. Confidential business 
information in submissions must be 
clearly marked as such when submitted 

by enclosing such information within 
brackets, and it must be segregated from 
other material being submitted. 

(g) Exemption from disclosure. (1) In
general. Any person may request 
exemption from the disclosure of 
confidential business information under 
administrative protective order, whether 
the person desires to include such 
information in a petition filed under 
this part, or any other submission to the 
Commission during the course of an 
investigation under this part. Such a 
request shall be granted only if the 
Secretary finds that such information is 
non-disclosable confidential business 
information. As defined in § 201.6(a)(2) 
of this chapter, non-disclosable 
confidential business information is 
privileged information, classified 
information, or specific information 
(e.g., trade secrets) of a type for which 
there is a clear and compelling need to 
withhold from disclosure. 

(2) Request for exemption. A request
for exemption from disclosure must be 
filed with the Secretary in writing with 
the reasons therefor. At the same time 
as the request is filed, one copy of the 
confidential business information in 
question must be lodged with the 
Secretary solely for the purpose of 
obtaining a determination as to the 
request. The confidential business 
information for which exemption from 
disclosure is sought shall remain the 
property of the requester, and it shall 
not become or be incorporated into any 
agency record until such time as the 
request is granted. A request should, 
when possible, be filed two business 
days prior to the deadline, if any, for 
filing the document in which the 
information for which exemption from 
disclosure is sought is proposed to be 
included. The Secretary shall promptly 
notify the requester as to whether the 
request has been approved or denied. 

(3) Procedure if request is approved. 
If the request is approved, the person 
shall file three versions of the 
submission containing the non­
disclosable confidential business 
information in question. One version 
shall contain all confidential business 
information, bracketed in accordance 
with § 201.6 of this chapter and 
§ 208.20(c), with the specific
information as to which exemption from
disclosure was granted enclosed in
triple brackets. This version shall have
the following warning marked on every
page: "CBI exempted from disclosure
under APO enclosed in triple brackets."
The other two versions shall conform to
and be filed in accordance with the
requirements of§ 201.6 of this chapter
and § 208.20(c), except that the specific
information as to which exemption from

disclosure was granted shall be redacted 
from those versions of the submission. 

( 4) Procedure if request is denied. If
the request is denied, the copy of the 
information lodged with the Secretary 
shall promptly be returned to the 
requester. 

Issued: June 22, 2020. 

By order of the Commission. 

William Bishop, 

Supervisory Hearings and Information 
Officer. 
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