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Determinations and Views of the Commission

UNITED STATES INTERNATIONAL TRADE COMMISSION

CERTAIN COLD-ROLLED STEEL PRODUCTS FROM
AUSTRALIA, INDIA, JAPAN, SWEDEN, AND THAILAND

Investigations Nos. 731-TA-965, 971-972, 979, and 981 (Final)
DETERMINATIONS

On the basis of the record' developed in the subject investigations, the United States
International Trade Commission determines,” pursuant to section 735(b) of the Tariff Act of 1930 (the
Act),’ that an industry in the United States is not materially injured or threatened with material injury,
and the establishment of an industry in the United States is not materially retarded, by reason of imports
from Australia, India, Japan, Sweden, and Thailand of certain cold-rolled steel products, provided for in
headings 7209, 7210, 7211, 7212, 7225, and 7226 of the Harmonized Tariff Schedule of the United
States, that have been found by the Department of Commerce to be sold in the United States at less than
fair value (LTFV).

BACKGROUND

The Commission instituted these investigations effective September 28, 2001, following receipt
of petitions filed with the Commission and Commerce by Bethlehem Steel Corporation, Bethlehem, PA;
LTV Steel Co., Inc., Cleveland, OH; National Steel Corporation, Mishawaka, IN;* Nucor Corporation,
Charlotte, NC; Steel Dynamics Inc., Butler, IN; United States Steel LLC, Pittsburgh, PA; WCI Steel,
Inc., Warren, OH; and Weirton Steel Corporation, Weirton, WV.

The final phase of the investigations was scheduled by the Commission following notification of
preliminary determinations by Commerce that imports of certain cold-rolled steel products from
Australia, India, Japan, Sweden, and Thailand were being sold at LTFV within the meaning of section
733(b) of the Act.’ Notice of the scheduling of the final phase of the Commission’s investigations and of
a public hearing to be held in connection therewith was given by posting copies of the notice in the
Office of the Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the
notice in the Federal Register of June 3, 2002 (67 FR 38291). The hearing was held in Washington, DC,
on July 18, 2002, and all persons who requested the opportunity were permitted to appear in person or by
counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR §
207.2(f)). :

2 Commissioner Lynn M. Bragg dissenting.
*19 U.S.C. § 1673d(b).

* National Steel Corporation is not a petitioner with respect to Japan.
*19U.S.C. § 1673b(b).

Invs. Nos. 731-TA-965, 971-972, 979, and 981 (Final) ' 1






Determinations and Views of the Commission

CERTAIN COLD-ROLLED STEEL PRODUCTS FROM
AUSTRALIA, INDIA, JAPAN, SWEDEN, AND THAILAND

Investigations Nos. 731-TA-965, 971-972, 979, and 981 (Final)
VIEWS OF THE COMMISSION

Based on the record in these investigations, we find that an industry in the United States is not
materially injured or threatened with material injury by reason of imports of certain cold-rolled steel
products from Australia, India, Japan, Sweden, and Thailand that are sold in the United States at less than
fair value (“LTFV”).!

l. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. In General

In determining whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of the subject merchandise, the Commission first defines the
“domestic like product” and the “industry.”® Section 771(4)(A) of the Tariff Act of 1930, as amended
(“the Act”), defines the relevant domestic industry as the “producers as a [w]hole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.” In turn, the Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation . . . .”>

! Commission rule 209.68(b) provides that final party comments “containing new factual information shall be
disregarded.” 19 C.F.R.§ 209.68(b); see also 19 U.S.C. § 1677m(g). The following final comments filed on August
23,2002, and August 26, 2002, contain new factual information to be disregarded:

Final Comments of August 23, 2002, to be disregarded:

Bethlehem, et al.: Paragraph beginning at the bottom of page 1 and continuing to the top of page 2.

Nucor, et al.: Page 14, section D in its entirety and fn. 73.

AGS: Page 6, last sentence of fn. 10.

Sandvik and Uddeholm (Sweden): Bottom of page 2, and all information concerning the Andren statement.
Spain: Exhibits 2 and 3.

Exclusion Comments of August 26, 2002, to be disregarded:
Bethlehem, et al.: Table 1, column related to anticipated consumption in 2003.
Nucor, et al.: Footnotes 4-8 and information obtained from article cited in footnotes 4-8; Part III in its entirety on
pages 3-4; part IV in its entirety and notes 9-12.
AK Steel: Entire brief except first paragraph on page 1.
AGS (Germany): Page 2, last sentence of middle paragraph.
Sidmar (Belgium): Footnotes 6 and 7, sections 1 and 2 on pages 3-5 and attachment.
2 Commissioner Bragg dissenting. See her Dissenting Views.
*19 U.S.C. § 1677(4)(A).
419 U.S.C. § 1677(4)(A).

519 U.S.C. § 1677(10).
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The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses” on a case-by-case basis.® No single factor is dispositive, and the Commission
may consider other factors it deems relevant based on the facts of a particular investigation.” The
Commission looks for clear dividing lines among possible like products and disregards minor variations.®
Although the Commission must accept the determination of the Department of Commerce (“Commerce”)
as to the scope of the imported merchandise that has been found to be subsidized or sold at LTFV, the
Commission determines what domestic product is like the imported articles Commerce has identified.’

B. Product Description

Commerce’s final determinations defined the imported merchandise within the scope of these
investigations as follows:

cold-rolled (cold-reduced) flat-rolled carbon-quality steel products, neither clad, plated,
nor coated with metal, but whether or not annealed, painted, varnished, or coated with
plastics or other non-metallic substances, both in coils, 0.5 inch wide or wider, (whether
or not in successively superimposed layers and/or otherwise coiled, such as spirally
oscillated coils), and also in straight lengths, which, if less than 4.75 mm in thickness
having a width that is 0.5 inch or greater and that measures at least 10 times the
thickness; or, if of a thickness of 4.75 mm or more, having a width exceeding 150 mm
and measuring at least twice the thickness. The products described above may be
rectangular, square, circular or other shape and include products of either rectangular or
non-rectangular cross-section.

Specifically included in this scope are vacuum degassed, fully stabilized (commonly
referred to as interstitial-free (IF)) steels, high strength low alloy (HSLA) steels, and
motor lamination steels. IF steels are recognized as low carbon steels with micro-
alloying levels of elements such as titanium and/or niobium added to stabilize carbon and
nitrogen elements. HSLA steels are recognized as steels with micro-alloying levels of

¢ See, e.g., NEC Corp. v. Department of Commerce, 36 F. Supp.2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel
Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l
Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on the
particular record at issue’ and the “‘unique facts of each case’ ”). The Commission generally considers a number of
factors including: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution; (4)
customer and producer perceptions of the products; (5) common manufacturing facilities, production processes and
production employees; and, where appropriate, (6) price. See Nippon Steel, 19 CIT at 455 n.4; Timken Co. v.
United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996).

7 See, e.g., S. Rep. No. 96-249 at 90-91 (1979).

& Nippon Steel, 19 CIT at 455; Torrington, 747 F. Supp. at 748-749; see also S. Rep. No. 96-249 at 90-91 (1979)
(Congress has indicated that the like product standard should not be interpreted in “such a narrow fashion as to
permit minor differences in physical characteristics or uses to lead to the conclusion that the product and article are
not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such a fashion as to prevent
consideration of an industry adversely affected by the imports under consideration.”).

° Hosiden Corp. v. Advanced Display Mfts., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find single
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at
748-752 (affirming Commission determination of six like products in investigations where Commerce found five
classes or kinds).
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elements such as chromium, copper, niobium, titanium, vanadium, and molybdenum.
Motor lamination steels contain micro-alloying levels of elements such as silicon and
aluminum.

Steel products included in the scope of this investigation, regardless of definitions in the
HTSUS, are products in which: (1) iron predominates, by weight, over each of the other
contained elements; (2) the carbon content is 2 percent or less, by weight, and; (3) none
of the elements listed below exceeds the quantity, by weight, respectively indicated: 1.80
percent of manganese, or 2.25 percent of silicon, or 1.00 percent of copper, or 0.50
percent of aluminum, or 1.25 percent of chromium, or 0.30 percent of cobalt, or 0.40
percent of lead, or 1.25 percent of nickel, or 0.30 percent of tungsten, or 0.10 percent of
molybdenum, or 0.10 percent of niobium (also called columbium), or 0.15 percent of
vanadium, or 0.15 percent of zirconium.

All products that meet the written physical description, and in which the chemistry
quantities do not exceed any one of the noted element levels listed above, are within the
scope of this investigation unless specifically excluded.'

As defined above, the scope of these investigations covers a range of cold-rolled steel products.'!

In cases such as the present one, where the domestically manufactured merchandise corresponding to the
scope comprises a continuum of similar products, the Commission generally does not consider each item
of merchandise to be a separate domestic like product that is only “like” its counterpart in the scope, but
considers the continuum itself to constitute the domestic like product.'?

19 See Appendix I-Scope of the AD/CVD Investigations on Certain Cold-Rolled Steel Products of Commerce’s
final LTFV determination concerning Australia (67 Fed. Reg. 47509, 47510 (July 19, 2002)), included in Appendix
A of the final Staff Report in these investigations. Commerce’s Appendix I includes a fuller statement of the scope
of these investigations. Commerce subsequently published clerical corrections to the exclusion descriptions of
porcelain enameling sheet and texture-rolled steel strip. 67 Fed. Reg. 52934 (Aug. 14, 2002). See also, Commerce’s
Issues and Decision Memorandum for the Final Scope Rulings in the Antidumping Duty Investigations on Certain
Cold-Rolled Carbon Steel Flat Products from Argentina, Australia, Belgium, Brazil, China, France, Germany, India,
Japan, Korea, the Netherlands, New Zealand, Russia, South Africa, Spain, Sweden, Taiwan, Thailand, Turkey, and
Venezuela, and in the Countervailing Duty Investigations of Certain Cold-Rolled Carbon Steel Flat Products from
Argentina, Brazil, France, and Korea (July 9, 2002). 67 Fed. Reg. 47509 (July 19, 2002). The subject merchandise
is also described in the Staff Report in these investigations, INV-Z-127 (Aug. 14, 2002) (hereinafter “PR,” public
version of the report, and “CR,” confidential version, i.e., containing business proprietary information) at I-17 and I-
23 (Commerce’s scope, U.S. tariff treatment, physical characteristics, manufacturing processes, and uses), and
references cited therein.

"1 Forty-seven products are excluded from the scope of these investigations. See preceding note. In the
preliminary phase of the investigations, Commerce identified 36 excluded products. See, 67 Fed. Reg. 31181 (May
9, 2002) and 67 Fed. Reg. 47509 (July 19, 2002).

12 Certain Steel Wire Rod from Canada, Germany, Trinidad and Tobago, and Venezuela, Inv. Nos. 701-TA-368-
371 (Final), USITC Pub. 3075 (Nov. 1997) at 7.
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C. Domestic Like Product Issues

In the preliminary phase of these investigations, the Commission found a single domestic like
product, certain cold-rolled steel, corresponding to the description of the scope of the subject
merchandise.”” The Commission considered like product issues with respect to two specific types of
cold-rolled steel, texture-rolled carbon steel and certain wood bandsaw steel, and found that both
properly were included in the one domestic like product of certain cold-rolled steel.'*

Petitioners and the Association of Cold-Rolled Strip Steel Producers (“ACRSSP”) support the
finding of one like product consisting of all certain cold-rolled steel. Respondents Sandvik Steel
Company (“Sandvik”), Bohler-Uddeholm AG and Bohler-Uddeholm Strip Steel LLC (“Uddeholm”) and
the Association of German Specialty Cold Rolled Strip Producers (“AGS”) argue that hardened and
tempered cold-rolled strip steel is a separate domestic like product;'’ respondents Kern-Leibers USA Inc.
(“Kemn-Leibers”) and AGS assert that texture-rolled steel is a separate domestic like product;'® and BHP
Steel Limited, New Zealand Steel Limited, and BHP Steel Americas LLC (“BHP”) argue that strapping
steel is a separate domestic like product.'’

As discussed below, we find that there is one domestic like product consisting of all certain cold-
rolled steel products.

1. Hardened and Tempered Cold-Rolled Strip

Sandvik, Uddeholm, and AGS argue that hardened and tempered cold-rolled strip steel is a
separate domestic like product. They assert, among other things, that production of hardened and
tempered articles requires heat treatment processes on a special line and that there are differences in
physical characteristics, end uses, channels of distribution, customer perceptions, and prices between
hardened and tempered strip and other cold-rolled steel articles.'® The ACRSSP argues that hardened

13 Certain Cold-Rolled Steel Products from Argentina, Australia, Belgium, Brazil, China, France, Germany, India,

Japan, Korea, The Netherlands, New Zealand, Russia, South Africa, Spain, Sweden, Taiwan, Thailand, Turkey, and
Venezuela, Inv. Nos. 701-TA-422-425 and 731-TA-964-983 (Preliminary), USITC Pub. 3471 (Nov. 2001)

(hereinafter “Preliminary Determinations”) at 5.

' Preliminary Determinations at 5-6. In response to requests in the preliminary phase investigations for exclusion
of certain products from the investigation, the Commission explained that the scope of subject merchandise is
determined by Commerce, not the Commission, and that the Commission does not have authority to exclude from its
determination products that are within the scope. Preliminary Determinations at 5, and 5, n.20.

'* Sandvik, Uddeholm and AGS’ Prehearing Brief at 5-16, Posthearing Brief at 2-10; AGS’ Prehearing Brief at 2,
Posthearing Brief at 2. Uddeholm does not repeat its arguments made in the preliminary phase of these
investigations that wood bandsaw steel is a separate like product. Commerce excluded certain grades of wood
bandsaw steel from the scope at the time of the preliminary phase investigations, and excluded an additional grade of
wood bandsaw steel from the scope in its final scope determination. 67 Fed. Reg. 47509, 47514. Two grades of
wood bandsaw steel exported by Uddeholm to the United States remain in the scope. CR at I-18, n.29, and PR at I-
16, n.29.

'¢ Kern-Leibers’ Prehearing Brief at 3-12; AGS’ Prehearing Brief at 3, Posthearing Brief at 2.
' Australian and New Zealand Respondents’ Prehearing Brief at 11, n.12.

'* They contend that hardened and tempered product is generally sold directly to end users, is recognized by
producers and consumers as unique, cannot be substituted by other cold-rolled strip in applications requiring
(continued...)
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and tempered steel strip is not a separate domestic like product, but rather is part of the continuum of
certain cold-rolled steel products."

As noted above, where the domestically manufactured merchandise is made up of a continuum of
similar products, the Commission generally does not consider each item of merchandise to be a separate
domestic like product that is only “like” its counterpart in the scope. Although hardened and tempered
strip is a specialty item that may be at the high end of the cold-rolled steel continuum with respect to
certain factors in the Commission’s traditional analysis, we find that, on balance, there isnot a -
sufficiently clear dividing line between cold-rolled hardened and tempered strip and other cold-rolled
articles. Steel hardness exists along a continuum,” and there is an overlap of uses between certain cold-
rolled hardened and tempered strip articles and other cold-rolled articles on the continuum.?' Although
the additional hardening and tempering steps may occur at facilities separate from those at which the
other steps in production of the finished product occur, hardened and tempered steel products are
otherwise produced in the same facilities as other cold-rolled steels using the same workers and
processes.”> 2 Whereas certain hardened and tempered steels have distinct physical characteristics and

18 (...continued)
hardened and tempered strip, and is priced at multiples of the average price of cold-rolled strip generally. Sandvik
and Uddeholm’s Prehearing Brief at 5-16, Posthearing Brief at 2-10; AGS’ Prehearing Brief at 2-3.

1 ACRSSP’s Prehearing Brief and Posthearing Brief (see individual page citations, infra).

2 Furnace treatments can be used to produce annealed steel, intermediate hardness steel, or hardened and
tempered steel. ACRSSP’s Prehearing Brief at 9. Hardening and tempering are not the only ways in which the cold-
rolled steel is heat treated or hardened. Unrelated to the hardening and tempering processes, the cold-rolling process
itself hardens steel. Also, annealing, another heat treatment process, generally follows cold-rolling. The objective of
annealing is to make steel that has been hardened by rolling more formable. Most cold-rolled products are annealed
at temperatures of about 1250° F. CR atI-21, and PR at I-18. After annealing, the product is rolled on a temper mill
to produce the desired hardness, flatness, and surface quality. CR at I-22, and PR at I-18. Although this is referred
to as a “temper” mill, and one of its purposes is to produce desired hardness, that process, too, is unrelated to the
hardening and tempering processes at issue here. The hardening that is at issue here involves increasing the
temperature of the steel to about 1700° F then rapidly reducing the temperature. Id. In the tempering process that
follows hardening, in which some of the strength and hardness produced in hardening are sacrificed to impart greater
ductility, the steel is re-heated to about 800° F. Id. Not all steel strip that has been hardened is subsequently
tempered by the cold-rolled manufacturer.

2! ACRSSP’s Prehearing Brief at 6; Posthearing Brief at 9-10 and Attachment (Responses to Questions from the
Commissioners and Staff) at 2. They claim, for example, that hardened products, tempered products, and other cold-
rolled products are used in the production of handsaws, circular saws, spring applications, washers, and other types
of blades and cutting instruments.

22 Theis Precision Steel manufactures cold-rolled hardened and tempered products and other cold-rolled products
in the same facilities with the same employees; Thompson Steel previously manufactured hardened and tempered
products and other cold-rolled products in the same facilities, then moved its hardening and tempering operations to
. a separate facility because of space limitations. ACRSSP’s Prehearing Brief at 9-10. It is not contested that
hardening and tempering operations require a costly dedicated line that is about 100 yards in length. See, e.g.,
George Deyman notes of July 15, 2002 meeting with certain respondents concerning hardened and tempered product
(indicating that the special furnace would cost ***). An overlap even with respect to the special equipment used in
hardening and tempering is shown by use of the special line in production of certain products other than hardened
and tempered product; e.g., it is used in bluing and stress relieving other cold-rolled products. ACRSSP’s
Posthearing Brief at 12. Bluing and stress relieving are heat treatments. In stress relieving, steel is heated to a
temperature below the critical range to relieve stresses induced by flattening or other operations such as cold
working, shearing, or gas cutting. It is not intended to alter the microstructure or mechanical properties significantly.
USS, The Making, Shaping, and Treating of Steel (Pittsburgh, PA: Herbick & Held, 1985) at 884. Steel can be heat

(continued...)
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customer perceptions when compared with commodity or other products at the low and medium range of
the cold-rolled products continuum, such distinctions are blurred when the hardened and tempered
product is compared to other specialty products. Similarly, distinctions on the basis of price diminish at
the high end of the continuum.*

Accordingly, we find that, while hardened and tempered strip is distinguished from other cold-
rolled items to the extent that it is subjected to special heat treatment processes on large, expensive
equipment with only limited other uses, other aspects of the production are similar to those for other
cold-rolled steel products. Additionally, although the item has particular physical characteristics and end
uses, is distributed primarily to end users, and has a price premium, there is not a clear distinction
between this category of steel products and the continuum of many different cold-rolled steels with
unique specifications, processes, and end uses.” Thus, on balance, we find that hardened and tempered
strip is not a separate domestic like product.

2. Texture-Rolled Carbon Steel

Kern-Liebers and AGS argue that texture-rolled carbon steel is a separate domestic like product.
Kern-Liebers asserts that texture-rolled carbon steel is the only cold-rolled steel product that goes
through a heat treating process known as patenting before it is cold-rolled and then is rolled in a mill with
many more rollers than are commonly used in cold rolling, and that these processes result in a higher
tensile strength than other cold-rolled steel, as well as differences in terms of cleanliness, inclusion level,
microstructures, and surface finish necessary to conform to performance criteria of the Federal Motor
Vehicle Safety Standards for seat belt life, output and endurance.” Kern-Liebers also asserts that the
patenting and rolling processes require different equipment and workers, that other cold-rolled products
cannot be used in the place of texture-rolled carbon steel, and that the article is perceived by customers as
a unique specialty product, is sold primarily to end users for manufacture of seat belt springs, and is sold
at prices higher than those for other cold-rolled steel products.

22 (...continued)
treated to form a uniform blue or black coating of oxide to provides some degree of protection and aesthetic
properties. Id. at 1133. Other production equipment used to produce cold-rolled hardened and tempered strip that
also is used to produce other cold-rolled products includes cold-rolling mills, annealing furnaces, and slitting lines.
ACRSSP’s Prehearing Brief at 9. ‘

2 ACRSSP’s Prehearing Brief at 11-12.

2 Showing overlap with respect to prices, Theis Precision Steel and Thompson Steel Company submitted
invoices showing prices for certain cold-rolled products that are not hardened and tempered that are significantly
higher than prices for certain hardened and tempered products. ACRSSP’s Posthearing Brief at 14; Exhibit 1, § 11;
Exhibits 1-A, 1-B; Exhibit 2, ] 5; Exhibits 2-A, 2-B.

5 See also Certain Flat-Rolled Carbon Steel Products from Argentina, Australia, Austria, Belgium, Brazil,

Canada, Finland, France, Germany, Italy, Japan, Korea, Mexico, the Netherlands, New Zealand, Poland, Romania,
Spain, Sweden, and the United Kingdom, Invs. Nos. 701-TA-319-332, 334, 336-342, 344, and 347-353 (Final) and

731-TA-573-579, 581-592, 594-597, 599-609, and 612-619 (Final), USITC Pub. 2664 (August 1993) at 92-93 (the
Commission finding, for similar reasons, that a narrower product, hardened carbon steel, with a minimum carbon
content of 0.6 percent, was in the same domestic like product as all cold-rolled steel, despite differences in final
production processes, physical characteristics, and customer perceptions).

26 Kern-Liebers’ Prehearing Brief at 6.
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We find that, while this item is distinguished from other cold-rolled items to the extent it is heat
treated prior to being cold-rolled, other aspects of its production are similar to those for other cold-rolled
steel products.”’ Additionally, although the item has particular physical characteristics and end uses,”® is
distributed primarily to end users, and has a price premium, we do not perceive a clear distinction
between this narrow, specialized steel and the continuum of many different cold-rolled steels each with

27 Concerning the overlap of manufacturing processes between texture-rolled and other cold-rolled steel, Theis
notes that, although its own patenting line is used only for the texture-rolled steel, it has been and can be used to
produce carbon band saw steel. ACRSSP’s Posthearing Brief at Exhibit 1 (Testimony of David Giapponi, Theis
Manager of Operations). Theis also explains that texture-rolled steel undergoes many of the same manufacturing
steps used to produce other cold-rolled steels, including rolling, annealing, rerolling, slitting, edging and/or
deburring. It asserts that the manufacturing employees used to produce texture-rolled steel are also used to produce
all other cold-rolled steel that Theis produces.

Concerning manufacture of the product, the Commission stated in the 1993 determination that “[t]his steel
is distinguished from other high carbon steels to the extent that it is heat treated prior to being cold-rolled. However,
most other production processes, facilities, and workers are the same for this and other types of cold- rolled steel.”
Certain Flat-Rolled Carbon Steel Products, USITC Pub. 2664, at 93-94. The Commission also found that “[s]eat
belt retractor steel is produced in the same manufacturing facilities used to produce other hardened carbon steels,
high carbon steels, and cold-rolled steels.” USITC Pub. 2664, at 94, n.62. The record in these investigations
supports the same finding.

* Domestic producers contend that the texture-rolled steel, including that manufactured by the domestic industry,
is not used only in seat belt retractors, but also in the production of various automotive and non-automotive springs,
and it is used in tape measure retractors, hose reels, vacuum cleaner retractors, clock mechanisms and starter recoil
springs. ACRSSP’s Posthearing Brief at Exhibit 1 (Testimony of David Giapponi, Theis’ Manager of Operations).

Invs. Nos. 731-TA-965, 971-972, 979, and 981 (Final) 9
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some unique specifications, processes, and end uses.” ** *' Accordingly, we find that texture-rolled
carbon steel is not a separate domestic like product.*

3. Strapping Steel

Respondent BHP argues in a footnote to its prehearing brief, as an alternative to requesting that
imports from Australia not be cumulated, that a product it shipped in very small quantities during the
period examined, strapping steel, be considered a separate domestic like product. BHP contends that this
item has unique physical characteristics, dimensions and mechanical properties, that other cold-rolled
items are not interchangeable for its use in heavy packaging, that it is supplied to different end users and

» The Commission’s finding in the 1993 determination is instructive in this regard.

Like other specialized high and hardened carbon steels (as well as specialized lower carbon steels),
it has particular end uses, is primarily distributed to end users, and has a price premium reflecting
the considerably greater energy usage required to produce these steels. While this product, like
other types of specialized high carbon steel such as band saw steel, is near the upper boundary of
the continuum of high carbon steels, we do not perceive a clear distinction between this narrow,
specialized steel and the continuum of many different specialized cold-rolled steels with unique
specifications, processes and end uses.

Certain Flat-Rolled Carbon Steel Products, USITC Pub. 2664, at 94. See also determinations in subsequent five-
year reviews, Certain Carbon Steel Products From Australia, Belgium, Brazil, Canada, Finland, France, Germany,
Japan, Korea, Mexico, The Netherlands, Poland, Romania, Spain, Sweden, Taiwan, and The United Kingdom, Invs.
Nos. AA1921-197 (Review), 701-TA-231, 319-320, 322, 325-328, 340, 342, and 348-350 (Review), and 731-TA-
573-576, 578, 582-587, 604, 607-608, 612, and 614-618 (Review), USITC Pub. 3364 (Nov. 2000) at 7, n.24, and in
the preliminary determinations in these investigations, USITC Pub. 4371 (Nov. 2001) at 2.

% To the extent Kern-Liebers asserts that there is no U.S. production of texture-rolled product, that assertion is
contradicted by the statement on behalf of domestic producers that the product is produced in the United States. See
Giapponi affidavit. If Kern-Liebers is requesting a domestic like product even narrower than all texture-rolled
carbon steel, to include only that steel which conforms to standards for seat belt retractor steel, we find that the bases
for rejecting the request are even greater than those stated above given the similarities, and absence of a clear
dividing line, between seat belt retractor steel and other texture-rolled carbon steel. Moreover, if there is no
domestic production of the texture-rolled product used in seat belt retractors, as Kern-Leibers claims, in the absence
of a product that is “like” the subject imports, the “domestic like product” is the product “most similar in
characteristics and uses with” the subject imports. 19 U.S.C.§ 1677(10). As the Commission found in the
preliminary phase of these investigations with respect to a cold-rolled item that was not produced in the United
States, the product most similar in characteristics and uses with the product alleged not to be produced in the United
States is certain cold-rolled steel products. See USITC Pub. 3471 at 5-6, n.21.

31 Kern-Liebers also argues that, because texture-rolled carbon steel is excluded from the products subject to the
President’s Section 201 safeguard remedy (Proclamation No. 7529, 67 Fed. Reg. 10551 (2002), Exclusion X-205),
including the product in the single domestic like product in these investigations, or subjecting it to import relief,
would be inconsistent with the goal sought to be achieved by its exclusion from the Section 201 relief. Kern-
Leibers’ Prehearing Brief at 11-12. The Commission has stated repeatedly that it does not have authority to
“exclude” from its antidumping and countervailing duty determinations products that are included within the scope.
See Preliminary Determinations, USITC Pub. 3471 at 5, n.20; see also Softwood Lumber from Canada, Inv. Nos.
701-TA-414 (Final) and 731-TA-928 (Final), USITC Pub. 3509 (May 2002) at 28-29.

32 See also Kern-Liebers v. United States, 19 CIT 87, 92 (1995) (the court finding, with respect to this specific
product and arguments indistinguishable from those made here, that “the distinctions drawn by Kern-Liebers
constitute ‘minor differences’ and do not merit a separate like product determination,” and concluding that “the
Commission’s determination that seat belt retractor steel was within the upper range of the continuum of cold-rolled
steel products is supported by substantial evidence”).
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distributors than other cold-rolled steel, and that it costs more than cold-rolled items with similar
chemistry and dimensions.*

The Petitioners argue that strapping steel is not a separate domestic like product and assert that
BHP’s request should be denied for the reasons that formed the basis for the Commission’s denial of the
same request in the 1993 cold-rolled carbon steel investigation.**

We find, as did the Commission in the 1993 investigations, that, although strapping steel may be
thought of as a “packing product” made with particular specifications, any differences between that item
and other cold-rolled articles do not provide a clear dividing line.”> Strapping steel is interchangeable
with other cold-rolled flat products that meet the required certification standard.*® Strapping steel falls
somewhere in the middle of the continuum of low to high carbon steel products, is produced in the same
facilities and by the same workers, is sold through the same distribution channels, and is sold at prices
similar to those of other specialized cold-rolled carbon steel products.>’ There is no new information on
this record that would warrant a determination contrary to the one in the 1993 investigation concerning
strapping steel. Accordingly, we find that strapping steel is not a separate domestic like product.

4. Conclusion

While the record indicates some variations in characteristics and uses, channels of distribution,
manufacturing processes, and pricing between and among the above mentioned individual types and
grades of cold-rolled steel, more importantly, we find those variations are outweighed by broad
similarities. Any differences do not constitute clear dividing lines among individual items, particularly
given the spectrum of widely varying products that constitute cold-rolled steel products. Accordingly,
we find the domestic like product to be certain cold-rolled steel products, coextensive with the scope of
these investigations.

D. Domestic Industry and Related Parties
1. In General

Section 771(4) of the Act defines the relevant industry as “the producers as a [w]hole of a
domestic like product, or those producers whose collective output of a domestic like product constitutes
the major proportion of that product.”*® In defining the domestic industry, the Commission’s general
practice has been to include in the industry all of the domestic production of the like product, whether
toll-produced, captively consumed, or sold in the domestic merchant market.** Based on our domestic
like product determination, we determine that there is a single domestic industry consisting of all U.S.
producers of certain cold-rolled steel products.

* Australian and New Zealand Respondents’ Prehearing Brief at 11, n.12.
3 Bethlehem, et al. Prehearing Brief at 13.

35 Certain Flat-Rolled Carbon Steel Products, USITC Pub. 2664, at 94.

3 Certain Flat-Rolled Carbon Steel Products, USITC Pub. 2664, at 94.

37 Certain Flat-Rolled Carbon Steel Products, USITC Pub. 2664, at 94.
%19 U.S.C. § 1677(4)(A).

* See United States Steel Group v. United States, 873 F. Supp. 673, 681-684 (Ct. Int’1 Trade 1994), aff’d, 96
F.3d 1352 (Fed. Cir. 1996).
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2. Related Parties

We must further determine whether any producer of the domestic like product should be
excluded from the domestic industry pursuant to 19 U.S.C. § 1677(4)(B). That provision of the statute
allows the Commission, if appropriate circumstances exist, to exclude from the domestic industry
producers that are related to an exporter or importer of subject merchandise or which are themselves
importers. Exclusion of such a producer is within the Commission’s discretion based upon the facts
presented in each case.*’

CSl is half owned by Kawasaki, a Japanese producer and exporter of subject merchandise, and
half owned by CIA Vale do Rio Doce, a Brazilian firm.*' CSN is wholly owned by subject producer
CSN of Brazil.*? National is *** by NKK, a Japanese producer of subject merchandise.” Duferco
Farrell (“Duferco”) is owned by Duferco Investment Services, which is also the majority owner of
Duferco La Louviers SA, a subject producer in Belgium.** Ispat Inland is wholly owned by Ispat
International, N.V., a Netherlands firm that is the parent company of Ispat Industries, an Indian producer
of the subject merchandise.** Theis is wholly owned by F.G. Theis Kaltwalzwerke, a German firm.*
Thomas Steel Strip is owned by the Corus Group, which is also the parent of the sole producer of cold-
rolled steel in the Netherlands, Corus Staal BV.*” UPI is one-half owned by Pohang Iron & Steel Co.
Ltd. (POSCO), a Korean producer of subject steel products.*® These eight firms may be related parties
under the related parties provision of the statute.* Consequently, we consider whether “appropriate

% Sandvik AB v. United States, 721 F. Supp. 1322, 1331-1332 (Ct. Int’1 Trade 1989), aff’d without opinion, 904
F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. 1348, 1352 (Ct. Int’l Trade 1987). The
primary factors the Commission has examined in deciding whether appropriate circumstances exist to exclude related
parties include: (1) the percentage of domestic production attributable to the importing producer; (2) the reason the
U.S. producer has decided to import the product subject to investigation, i.e., whether the firm benefits from the
LTFV sales or subsidies or whether the firm must import in order to enable it to continue production and compete in
the U.S. market; and (3) the position of the related producers vis-a-vis the rest of the industry, i.e., whether inclusion
or exclusion of the related party will skew the data for the rest of the industry. See, e.g., Torrington Co. v. United
States, 790 F. Supp. 1161, 1168 (Ct. Int’l Trade 1992), aff’d without opinion, 991 F.2d 809 (Fed. Cir. 1993). The
Commission also has considered the ratio of import shipments to U.S. production for related producers and whether
the primary interests of the related producers lie in domestic production or in importation. See, e.g., Melamine
Institutional Dinnerware from China, Indonesia, and Taiwan, Inv. Nos. 731-TA-741-743 (Final), USITC Pub. 3016
(Feb. 1997) at 14 n.81.

41 CR and PR at Table III-1.
4214,
$1d.

44 Duferco La Louviere did not respond to the Commission’s foreign producer questionnaire, but is identified in
Iron and Steel Works of the World as 75-percent owned by Duferco Investment SA.

45 CR at VII-19, and PR at VII-7; and CR and PR at Table III-1.
% CR and PR at Table III-1.

47 ***.

“8 CR and PR at Table III-1.

19 U.S.C. § 1677(4)(B)(ii)(II), (II). Although each related party in the subject countries is not necessarily an
exporter of subject merchandise, we assume that all are for purposes of our analysis.
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circumstances” exist to exclude any of these companies from the domestic industry.’® CSN accounted for
*** percent of total domestic production in 2001, Duferco for *** percent, Ispat Inland for *** percent,
National for *** percent, Theis for *** percent, Thomas Strip for *** percent, and UPI for *** percent.’!
None of these domestic producers directly imported certain cold-rolled steel from subject countries
during the period examined.*

None of these producers appears to operate in a manner different from other domestic producers
as a result of its relationship with the foreign producer or importer parent. Although the financial
performance of *** exceeded the industry average during all or most of the period examined,* there is
no indication that this relatively better performance resulted from their related party status. All of these
four producers except ***, which, as noted, accounted for only *** percent of domestic production in
2001, support the petition.** The financial performance of *** was consistently weaker than that of the
remainder of the industry. *** and *** support the petition.”> *** the petition, but as noted, ***, it
accounted for *** percent of total domestic production in 2001, and its financial performance was ***
the industry average.”® Accordingly, the interests of all these related party firms appear to be those of
domestic producers.

Only one producer, ***, was the importer of record of subject merchandise during the period,
importing *** short tons of cold-rolled steel from Japan in *** and *** short tons in 2001.>” Although
*** is a related party on that basis, we find that appropriate circumstances do not exist to exclude ***
from the domestic industry. The financial performance of *** was worse than the industry average in
2000, 2001, and the interim 2002 period,” it supports the petition,” and its subject imports were an
insignificant percentage of the company’s total production.®® Accordingly, the interests of *** appear to
be those of a domestic producer.

%0 Because CSI did not respond to the Commission’s producer questionnaire in these final phase investigations, its
data are not among the industry data summarized in the report, and, therefore, the issue of whether to exclude CSI
from the domestic industry is moot.

' CR and PR at Table III-1.

2 CR and PR at Table ITI-11. *** CR and PR at Table III-11. *** CR and PR at Tables III-1 and ITI-11. The
record indicates that three other producers, ***, also purchased subject imports during the period examined.

These companies would be “related parties” if their purchases of subject imports were so large as to amount
to “direct or indirect control” of an importer or exporter of subject imports during the period examined. Certain Cut-

to-Length Steel Plate from the Czech Republic, France, India, Indonesia, Italy, Japan, Korea, and Macedonia, Invs.
Nos. 701-TA-387-392 (Preliminary) and 731-TA-815-822 (Preliminary), USITC Pub. 3181 (Apr. 1999) at 12. The

quantities of purchases of each of these firms do not appear large enough to warrant such a finding, nor is there any
other basis for such a finding. See CR and PR at Table III-11. Consequently, we do not find that these companies
are related parties on the basis of their purchases.

3 CR and PR at Table VI-7.
4 CR and PR at Table III-1.
55 CR and PR at Table ITI-1.

% CR at III-25 (no imports), and PR at ITI-17; CR and PR at Table III-1 (*** petition, share of domestic
production); and CR and PR at Tables VI-2 and VI-7 (financial performance).

57 CR at I1I-25, n.33, and PR at I1I-17, n.33.

8 CR and PR at Table VI-7.

% CR and PR at Table III-1.

€ CR at I1I-25, n.33 and PR at I1I-17, n.33; and CR and PR at Tables III-11.
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For these reasons, we do not find that appropriate circumstances exist to exclude any domestic
producer from the domestic industry. Accordingly, we define a single domestic industry in these
investigations, encompassing all U.S. producers of certain cold-rolled steel products.

. NEGLIGIBLE IMPORTS

Imports from a subject country corresponding to a domestic like product that account for less
than three percent of all such merchandise imported into the United States during the most recent twelve
months for which data are available preceding the filing of the petition shall be deemed negligible.®’ The
statute further provides that imports from a single country which comprise less than three percent of total
imports of such merchandise may not be considered negligible if there are several countries subject to
investigation with negligible imports and the sum of such imports from all those countries in the
aggregate accounts for more than seven percent of the volume of all such merchandise imported into the
United States.®

In the case of countervailing duty investigations involving developing countries, the statute
further provides that the negligibility limits are four percent and nine percent, rather than three percent
and seven percent.”’ The statute defines “developing country” as any country so designated by the U.S.
Trade Representative (“USTR”).*

The Commission is authorized to make “reasonable estimates on the basis of available statistics”
of pertinent import levels for purposes of deciding negligibility.®

Under the statute, the applicable period for determining negligibility is the most recent 12-month
period prior to the filing of the petition for which data are available, which, in these investigations, is
September 1, 2000 through August 31, 2001.

A. The Antidumping Investigations

Negligibility is an issue for eleven of the twenty subject countries that are individually below the
three percent negligibility threshold during the relevant twelve-month period: Australia with an import
share at *** percent of total imports, Germany at *** percent, India at *** percent, the Netherlands at
*** percent, New Zealand at *** percent, Spain at *** percent,’® Sweden at *** percent, Taiwan at ***
percent, Thailand at *** percent, Turkey at *** percent, and Venezuela at *** percent.” However, the
combined import share of these eleven countries is 12.8 percent and, thus, exceeds the seven percent

6119 U.S.C. § 1677(24)(A)(i).
6219 U.S.C. § 1677(24)(A)(ii).
19 U.S.C. § 1677(24)(B).
519 U.S.C. § 1677(36)(A).

%19 U.S.C. § 1677(24)(C). See also The Uruguay Round Agreements Act, Statement of Administrative Action,
H.R. Doc. No. 103-316, Vol. 1 at 186 (1994) (“SAA™).

¢ Imports from Spain are for calendar year 2001 and have been adjusted to exclude imports preliminarily found
by Commerce to be outside the scope of these investigations based on the importer’s efforts to have the imports
reclassified. Memorandum INV-Z-139 at IV-3, n.4; and PR at Table IV-3, n.4.

¢ Memorandum INV-Z-134 at Table IV-3, and PR at Table IV-3.
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statutory negligibility threshold.®® Accordingly, none of the subject imports from these countries are
negligible for purposes of these antidumping investigations.

B. The Countervailing Duty Investigations

The petition included countervailing duty allegations against four countries: Argentina, Brazil,
France, and Korea. France (*** percent of total imports) and Korea (*** percent) exceed the applicable
negligibility level on an individual basis.®® Argentina and Brazil have been designated developing
countries by the U.S. Trade Representative,” but each exceeds the four percent individual-country
negligibility level for developing countries: Argentina with a *** percent share of total imports, and
Brazil with an *** percent share of total imports.”' Therefore, none of the subject imports from these
countries are negligible for purposes of these countervailing duty investigations.

111 CUMULATION

For purposes of evaluating the volume and price effects for a determination of material injury by
reason of the subject imports, section 771(7)(G)(i) of the Act requires the Commission to assess
cumulatively the volume and effect of imports of the subject merchandise from all countries as to which
petitions were filed and/or investigations self-initiated by Commerce on the same day, if such imports
compete with each other and with the domestic like products in the U.S. market.”” In assessing whether
subject imports compete with each other and with the domestic like product,” the Commission has
generally considered four factors, including:

€)) the degree of fungibility between the subject imports from different countries and
between imports and the domestic like product, including consideration of specific

customer requirements and other quality related questions;

2) the presence of sales or offers to sell in the same geographic markets of subject
imports from different countries and the domestic like product;

3) the existence of common or similar channels of distribution for subject imports
from different countries and the domestic like product; and

4 whether the subject imports are simultaneously present in the market.”

% Memorandum INV-Z-134 at Table IV-3, and PR at Table IV-3.
% Memorandum INV-Z-134 at Table IV-3, and PR at Table IV-3.
63 Fed. Reg. at 29948 (June 2, 1998).

"' Memorandum INV-Z-134 at Table IV-3, and PR at Table IV-3.
719 US.C. § 1677(7)(G)(i).

™ The SAA expressly states that “the new section will not affect current Commission practice under which the
statutory requirement is satisfied if there is a reasonable overlap of competition.” SAA, H.R. Rep. 103-316, vol. I at
848 (1994), citing Fundicao Tupy, S.A. v. United States, 678 F. Supp. 898, 902 (Ct. Int’1 Trade 1988), aff’d, 859
F.2d 915 (Fed. Cir. 1988).

™ See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos. 731-TA-278-280
(Final), USITC Pub. 1845 (May 1986) at 8 n.29, aff’d sub nom. Fundicao Tupy, S.A. v. United States, 678 F. Supp.

898 (Ct. Int’l Trade), aff’d, 859 F.2d 915 (Fed. Cir. 1988).
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While no single factor is necessarily determinative, and the list of factors is not exclusive, these
factors are intended to provide the Commission with a framework for determining whether the subject
imports compete with each other and with the domestic like product.” Only a “reasonable overlap” of
competition is required.”

The threshold for cumulation is satisfied in that the petition was filed with respect to imports
from all subject countries on the same day. We first address country-specific arguments on cumulation.
We conclude there is a reasonable overlap of competition among the subject imports and with the
domestic like product for all subject imports, except with respect to Australia.

A. Australia

Virtually all subject imports from Australia are full-hard steel,”” a substrate form of cold-rolled
steel, that enter the United States through the West region.”® Importantly, the subject imports from
Australia entering the United States through the West region were sold entirely on the open market to
two end user customers located in the West region, *** and ***.” This establishes that imports of full-
hard steel from Australia entering the United States through the West region in fact remained in the West
region, and were not sold in other geographic regions.

Full-hard steel supply in the West region generally is limited,* and overlap in the West region
between the Australian product, other subject imports, and the domestic like product is very limited.
Although 53.6 percent of U.S. production is of full-hard steel,*' only *** percent of U.S. producers’ full-
hard shipments in 2001 were commercial shipments,®” and only *** percent of domestic producers’
shipments of all certain cold-rolled steel products were in the West region in 2001.*> We find, therefore,
that the record does not establish a reasonable overlap of competition between the domestic like product
and the subject merchandise from Australia.® ®

75 See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’1 Trade 1989).

 See Goss Graphic System, Inc. v. United States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’l Trade 1998) (“cumulation
does not require two products to be highly fungible”); Mukand Ltd. v. United States, 937 F. Supp. 910, 916 (Ct. Int’l
Trade 1996); Wieland Werke, 718 F. Supp. at 52 (“Completely overlapping markets are not required.”).

77 Memorandum INV-Z-134 at Table C-8, and PR at Table C-8; and CR and PR at Table IV-7C.

8 In 2001, *** percent of subject imports from Australia were full-hard steel, and *** percent of subject imports
from Australia were to the West region. Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5. See also
Australian Respondent’s Posthearing Brief at 1.

™ Australian and New Zealand Respondents’ Posthearing Brief at 5.

% See, e.g. Hearing Transcript at 242-243 (testimony of Mr. Catterlin).

8 CR and PR at Tables C-1 and C-3 (total domestic cold-rolled steel production was 33.1 million short tons in
2001, of which total full-hard steel production accounted for 17.7 million short tons).

2 CR and PR at Table C-3; and Memorandum INV-Z-134 at Table C-8, and PR at Table C-8. Total U.S.
shipments of full-hard steel were 17.6 million short tons in 2001, while commercial shipments were *** short tons in
2001.

8 Australian and New Zealand Respondents’ Prehearing Brief at 24-25.

8 We also find that the extent of overlap of competition between the imports from Australia and the domestic like
product was further limited during the period examined by the significant reduction of production at UPI, a West
Coast producer of the full-hard product, following a fire at UPI’s facilities. CR at VI-3, n.4, and PR at VI-3, n.4.

Much of the full-hard steel from Korea was purchased by POSCO’s affiliate, UPI, in response to a May 31, 2001 fire
(continued...)

16 U.S. International Trade Commission



Determinations and Views of the Commission

B. The Netherlands

Subject imports from the Netherlands included a variety of types of cold-rolled steel, including
not only full-hard steel but also substantial volumes of the common products for which the Commission
collected pricing data.’® Sales of cold-rolled steel from the Netherlands were dispersed throughout the
United States,®” were sold to both end users and distributors,®® and were present in the market throughout
the period examined.® The majority of imports from the Netherlands were concentrated in the two HTS
statistical classifications that account for the majority of subject imports.”® Moreover, while Corus
asserts, as noted above, that its exports to the United States other than full-hard were “in many instances”
custom-tailored to meet end users’ individual requirements,’' it does not allege that there is no overlap of
competition with respect to that production or the other instances in which production was not custom
tailored.

C. New Zealand

While imports from New Zealand entered the West region exclusively, the product mix of
imports from New Zealand, unlike imports from Australia, was not limited to full-hard steel; subject

8 (...continued)
that curtailed UPI’s captive production until February 2002. CR and PR at Tables I1I-4 and III-11.

8 Moreover, there is a very limited degree of fungibility between cold-rolled steel from Australia and cold-rolled
steel from the other subject countries. As indicated above, nearly all subject imports from Australia were of full-hard
steel. No other country has the same degree of concentration. CR and PR at Tables C-8, IV-7C (between January
1999 and March 2002, full-hard steel accounted for *** percent of subject imports from Australia, while full-hard
steel accounted for *** percent of subject imports from the Netherlands and *** percent of subject imports from
Korea). Further, Australia was, along with Spain, one of only two subject suppliers of cold-rolled steel for which
there were no reported sales of the common varieties of cold-rolled steel for which the Commission collected price
data. CR at V-5, and PR at V-6. Second, imports from Australia were concentrated geographically in the West
region (99.7 percent), and virtually absent from the geographic markets of the East, Gulf, and Great Lakes through
which more than 80 percent of subject imports entered. Memorandum INV-Z-134 at Table IV-5, and PR at Table
IV-5. Only one small-volume supplier, New Zealand, had a comparable level of regional concentration on the West
Coast. Id. Third, 100 percent of imports from Australia were sold directly to end users. Only Spain and Germany
had a similar concentration in end user sales, and neither of those suppliers sold any cold-rolled steel to galvanizers
(which accounted for *** percent of Australia’s end user sales). CR and PR at Table III-7. Thus, even though
imports from Australia were present throughout the period examined (Memorandum INV-Z-134 at Table IV-6, and
PR at Table IV-6), the record does not establish a reasonable overlap of competition between Australia and the other
subject countries.

% CR at V-4, and PR at V-3.

%7 Subject imports from the Netherlands entered the United States not only through the West (73.6 percent) but
also through the Great Lakes (20.9 percent) and the East (5.4 percent). Memorandum INV-Z-134 at Table IV-5, and
PR at Table IV-5.

8 In 2001, *** percent of subject imports from the Netherlands were sold to distributors and *** percent were
sold to end users. CR and PR at Table III-7.

% Subject imports from the Netherlands entered the United States in every month except one between January
1999 and March 2002. Memorandum INV-Z-134 at Table IV-6, and PR at Table IV-6.

% CR atIV-4, and PR at IV-3.

! Corus acknowledges that *** percent of its shipments during the period examined have been of full-hard steel.
The Netherlands Respondents’ Prehearing Brief at 8.
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imports from New Zealand, instead, were of “commodity-grade cold-rolled annealed sheet products.”®

Moreover, channels of distribution for subject imports from New Zealand were not limited to sales to end
users, *** but, as was the case for most other countries, were in significant part sales to distributors.”
Thus, we find a reasonable overlap of competition between the subject imports from New Zealand and
the remaining subject imports and with the domestic like product.

D. Russia

The Russian producer’s argument that imports from Russia should not be cumulated with imports
from the other subject countries is focused primarily on the Comprehensive Steel Agreement between
Commerce and the Ministry of Trade of the Russian Federation, signed on July 12, 1999, which it asserts
severely limits the volume of imports from Russia through 2004.>* The Commission has previously
concluded that, when it finds that the criteria it traditionally examines indicate a reasonable overlap of
competition between subject imports that are under quantitative restrictions, on the one hand, and imports
from other subject countries and the domestic like product, on the other, cumulation is warranted.” The
record establishes that, notwithstanding the 1999 agreement, subject imports from Russia continued to
enter the U.S. market in competition with the domestic like product and imports from other subject
countries. The Russian producer does not establish that the traditional cumulation factors are
inapplicable.

E. Spain

Subject imports from Spain were geographically dispersed and present in the U.S. market
throughout much of the period examined.’® The Spanish respondents argue essentially that their volume
of imports is too insignificant to permit meaningful overlap of competition or, therefore, cumulation.”’
The significance of the volume of imports from Spain is addressed in the Negligibility discussion, supra.
On balance, we find that the criteria for cumulation are met with regard to the subject imports from
Spain.

F. Subject Countries Other Than Australia

We next examine the traditional cumulation factors with respect to imports from the subject
countries other than Australia.

Fungibility. A majority of domestic producers reported that the U.S. cold-rolled products and
each individual country’s subject imports are always or frequently interchangeable.”® A majority of
importers reported that the U.S. cold-rolled products and subject imports from 17 of the 19 subject

%2 Australian and New Zealand Respondents’ Prehearing Brief at 24-25.

% See CR and PR at Table I11-7. _

% Russian Respondent’s Prehearing Brief at 1-5 (arguing as well that the Section 201 safeguard remedy also
limits its imports).

% See Honey from Argentina and China, Inv. Nos. 701-TA-402, 731-TA-892-893 (Final), USITC Pub. 3470
(Nov. 2001) at 15, n.96.

% Memorandum INV-Z-134 at Tables IV-5 (imports entered through all regions except the West) and IV-6
(imports entered in 24 of 39 months), and PR at Tables IV-5 and IV-6.

1 E.g., Spanish Respondents’ Posthearing Brief at 1-2.
% CR and PR at Table 1I-6.
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countries other than Australia are always or frequently interchangeable, and a majority reported that
imports from the other two subject countries, Russia and Sweden, are always, frequently, or sometimes
interchangeable.”® Although the scope of these investigations covers a wide variety of cold-rolled
products, classifiable under 46 HTSUS statistical categories, 70 percent of the subject imports enter the
United States under two statistical reporting numbers; these two classifications also account for a
majority of the subject imports from 17 of the 19 subject countries and for nearly half of the subject
imports from one of the other two countries.'® Inclusion under specific tariff classifications is by no
means determinative of fungibility; however, the concentration of subject imports in these, among the
many subject classifications, is indicative of a degree of commonality among the subject imports.

Information from purchasers on direct comparisons between domestic and subject imported
products also indicates that overall the domestic and subject imported products generally are comparable
in quality, but that the U.S. product is likely to be considered inferior to German and Japanese cold-rolled
steel, somewhat inferior to Belgian, French, and Korean cold-rolled steel, and superior to Russian, South
African, and Turkish cold-rolled steel.'®! Purchasers viewed U.S. mills as generally comparable to most
foreign suppliers in terms of availability (somewhat superior to subject imports from Argentina, Belgium,
Brazil, China, India, Russia, and South Africa; somewhat inferior to subject imports from France, the
Netherlands, and Sweden).'” Importers reported that their average lead time, between order and
delivery, was 102 days, whereas domestic producers reported their average lead time is 48 days.'®

Geographic Overlap. Cold-rolled steel products produced in the United States are shipped
nationwide.' Subject imports from 13 of the 19 subject countries other than Australia entered every
region during the period examined.'” Imports from five of the subject countries—the Netherlands, South
Africa, Spain, Turkey, and Venezuela—entered three of the four regions.'”® Only New Zealand entered a
single region, the West region, during the period examined.'”” The West region was also an important
entry point for imports from several of the other subject countries, including Belgium, China, Japan,
Korea, the Netherlands, Taiwan, and Thailand.!®

Subject imports from India and Venezuela also were geographically concentrated, albeit to a
lesser extent; 89.2 percent of subject imports from India and 95.0 percent of subject imports from
Venezuela were shipped into the Gulf region.'® Again, however, the Gulf region was an important entry

% CR and PR at Table II-6.
10 Memorandum INV-Z-134 at Table IV-4, and PR at Table IV-4.

191 CR and PR at Table II-5; and CR at II-13 through II-15, and PR at II-9 through II-11. There were no
comparisons for Spain and Venezuela.

192 CR and PR at Table II-5; CR at II-13 through II-15, and PR at II-9 through II-11.
19 CR at II-10, and PR at I1-6 (based on U.S. producers’ reported increases in lead time over the period).

1% Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5. Shipments to the West region are limited
however, and estimated at about *** percent of total domestic producers’ commercial shipments. Australian and
New Zealand Respondents’ Prehearing Brief at 24-25.

105 Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5.
106 Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5.
19 Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5.
1% Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5.
109 Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5.
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point for other subject imports, including Argentina, Brazil, China, Japan, Korea, Russia, South Africa,
Thailand, Turkey and Venezuela.'"®

Channels of Distribution. A large share of domestically produced merchandise is consumed
internally or transferred to affiliates for extensive downstream processing. Of the commercial shipments
by U.S. producers, about 63 percent are sold to end users (such as appliance and automotive
manufacturers), and the remainder to distributors/service centers.'"' Subject imports were sold largely to
distributors/service centers,''? although subject imports from Germany and Spain were sold largely or
exclusively to end users.'"?

Simultaneous Presence. Domestically produced certain cold-rolled steel was present throughout
the United States during the period examined.'"* Imports from 9 of the 19 subject countries other than
Australia entered in each of the 39 months of the period examined; imports from another 4 countries
entered in more than 30 of the 39 months covered.'”® Imports from Argentina and India entered in 29 of
the 39 months; Turkey, 26 of the 39 months; Venezuela and Spain, 24 of the 39 months; and Thailand 19
of the 39 months.'"® Accordingly, imports from each subject country other than Thailand entered in at
least a majority of the months of the period examined.

G. Conclusion

For all subject imports except those from Australia, consideration of the four factors traditionally
addressed in a cumulation analysis shows that there is a reasonable overlap of competition among the
subject imports and between the subject imports and the domestic like product. Many respondents have
argued that their products are not fungible because their imports are concentrated in a few product
categories. These categories, however, include the same HTSUS classifications for a significant
percentage of imports from each country. Both producers and importers agree there is in general at least
a fair amount of interchangeability among domestic products and subject imports. In terms of geographic
overlap there is some variation, especially regarding India, New Zealand, and Venezuela. The record
indicates, however, that there was a reasonable overlap of competition geographically, including in
regions in which the concentrated subject imports entered. We also find that there was a reasonable
overlap among the subject imports and the domestic like product in terms of channels of distribution.
Regarding simultaneous presence, we find that subject imports from most countries were present for
most of the period. Accordingly, we find that there is a reasonable overlap of competition among all
subject countries and between the subject imports and the domestic like product, except Australia.

110 Memorandum INV-Z-134 at Table IV-5, and PR at Table IV-5.
"1 CR and PR at Table III-7.

112 CR and PR at Table III-7.

'3 CR and PR at Table III-7.

14 CR atIV-18, and PR at IV-15.

115 Memorandum INV-Z-134 at Table IV-6, and PR at Table IV-6.
116 I d.
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Iv. CONDITIONS OF COMPETITION

Several conditions of competition pertinent to the certain cold-rolled steel products industry are
relevant to our analysis.'"” The following three sections address (1) the statute’s captive production
provision, (2) other conditions of competition, and (3) the President’s recent import remedy under
Section 201 of the Trade Act of 1974.

A. Captive Production

The domestic industry captively consumes a significant share of its production of the domestic
like product in the manufacture of downstream articles.'”® Thus, we have considered whether the
statutory captive production provision requires us to focus our analysis primarily on the merchant market
when assessing market share and the factors affecting the financial performance of the domestic
industry.'” The Petitioners argue that the provision is met; respondents argue that the provision is not
met.'?

We examine the individual criteria of the provision as follows. We find that the threshold
provision of the captive production provision has been met, because domestic producers internally
transfer significant production of the domestic like product for captive consumption and sell significant
production of the domestic like product in the merchant market. Internal consumption accounted for 48.0
percent of the volume of U.S. producers’ U.S. shipments in 2001, commercial shipments accounted for

1719 U.S.C. § 1677(7)(C)(iii).
'8 CR and PR at Table III-5.
1% The captive production provision, 19 U.S.C. § 1677(7)(C)(iv), provides:

(iv) CAPTIVE PRODUCTION-If domestic producers internally transfer significant production
of the domestic like product for the production of a downstream article and sell significant
production of the domestic like product in the merchant market, and the Commission finds
that—

(I)  the domestic like product produced that is internally transferred for processing into
that downstream article does not enter the merchant market for the domestic like
product,

(II) the domestic like product is the predominant material input in the production of that
downstream article, and

(II) the production of the domestic like product sold in the merchant market is not
generally used in the production of that downstream article,

then the Commission, in determining market share and the factors affecting financial performance
set forth in clause (iii), shall focus primarily on the merchant market for the domestic like product.

120 E.g., Bethlehem, et al. Prehearing Brief at 23-38; Joint Respondents’ Prehearing Brief at Exhibit 6; see also
Nucor, et al. Prehearing Brief at 24 (arguing that the captive production provision is met but asserting that there
would not be a significant difference between application of the provision, and recognition that internal consumption
is an important condition of competition).
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37.2 percent, and transfers to related parties accounted for 14.9 percent.'”! We find that the first statutory
criterion is met in that virtually none of the certain cold-rolled steel transferred for processing entered the
merchant market for the domestic like product. Instead, it was processed into downstream articles.'? All
firms that internally transferred cold-rolled steel reported that all of the captive consumption was used in
the production of downstream products in 2001, primarily coated products (71.8 percent) and tin mill
products (*** percent).'?

We also find that the second statutory criterion has been met, as certain cold-rolled steel is the
predominant material input for the relevant downstream articles. Cold-rolled steel in 2001 accounted for
65 to 95 percent of the raw material costs of the downstream product.'**

Consideration of the third factor,'” whether the domestic like product sold in the merchant
market is not generally used in the production of the downstream article produced from internal transfers,
requires us first to determine whether those domestic producers’ <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>