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PART 1
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 701-TA-360 and 361 (Final)
and 731-TA-688 through 695 (Final)

CERTAIN CARBON STEEL BUTT-WELD PIPE FITTINGS FROM FRANCE, INDIA,
ISRAEL, MALAYSIA, THE REPUBLIC OF KOREA, THAILAND,
THE UNITED KINGDOM, AND VENEZUELA

Determinations

On the basis of the record' developed in the subject investigations, the Commission
determines, pursuant to section 705(b) of the Tariff Act of 1930 (19 U.S.C. § 1671d(b)) (the
Act), that an industry in the United States is not materially injured or threatened with
material injury, and the establishment of an industry in the United States is not materially
retarded, by reason of imports from India or Israel of certain carbon steel butt-weld pipe
fittings, provided for in subheading 7307.93.30 of the Harmonized Tariff Schedule of the
United States, that have been found by the Department of Commerce to be subsidized by the
Governments of India and Israel. The Commission also determines pursuant to section
735(b) of the Act that an industry in the United States is not materially injured or threatened
with material injury, and the establishment of an industry in the United States is not
materially retarded, by reason of imports from France,’ India, Israel, Malaysia, the Republic
of Korea, Thailand,’ the United Kingdom, or Venezuela of certain carbon steel butt-weld
pipe fittings that have been found by the Department of Commerce to be sold in the United
States at LTFV.

Background

The Commission instituted countervailing duty investigations Nos. 701-TA-360 and
361 (Final) effective June 1, 1994, following preliminary determinations by the Department
of Commerce that imports of certain carbon steel butt-weld pipe fittings from India and Israel
were being subsidized within the meaning of section 703(b) of the Act (19 U.S.C.
§ 1671b(b)). The antidumping duty investigations (invs. Nos. 731-TA-688 through 695
(Final)) were instituted effective October 3, 1994, following preliminary determinations by
the Department of Commerce that imports of certain carbon steel butt-weld pipe fittings from
France, India, Israel, Malaysia, the Republic of Korea, Thailand, the United Kingdom, and
Venezuela were being sold at LTFV within the meaning of section 733(b) of the Act (19
U.S.C. § 1673b(b)). Notice of the institution of the Commission’s investigations and of a
public hearing to be held in connection therewith was given by posting copies of the notices
in the Office of the Secretary, U.S. International Trade Commission, Washington, DC, and

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure
(19 CFR § 207.2(f)).

? Commissioner Don E. Newquist did not participate in this investigation.

* Only the certain carbon steel butt-weld pipe fittings exported by Awaji Sangyo (Thailand) Co.,
Ltd. from Thailand were found to be sold in the United States at less than fair value (LTFV). All
other producers and exporters of such product in Thailand are subject to a 1992 antidumping order
currently in effect.

I3



by publishing the notices in the _@_e_al egister of July 20, 1994 (59 F.R. 37054) and
October 19, 1994 (59 F.R. 52806).‘ The hearing was held in Washington, DC, on February
28, 1995, and persons who requested the opportumty were permitted to appear in person or
by counsel.

* Notice of the Commission’s revised schedule for the subject countervailing and antidumping
duty investigations was published on November 30, 1994 (50 F.R. 61342).

14



VIEWS OF THE COMMISSION

Based on the record in these final investigations, we determine that the industry in
the United States producing certain carbon steel butt-weld pipe fittings is neither materially
injured, nor threatened with material injury, by reason of subsidized imports from India and
Israel; and is neither materially injured, nor threatened with material injury, by reason of
imports from France,' India, Israel, Malaysia, the Republic of Korea ("Korea"), Thailand,’
the United Kingdom or Venezuela, that are sold in the United States at less than fair value
("LTFV").3 45

I. LIKE PRODUCT AND DOMESTIC INDUSTRY
A. In General

In determining whether an industry in the United States is materially injured or
threatened with material injury by reason of the subject imports, the Commission first defines
the "like product” and the "industry." Section 771(4)(A) of the Tariff Act of 1930, as
amended (the "Act"), defines the relevant domestic industry as "the domestic producers as a
whole of a like product, or those producers whose collective output of the like product
constitutes a major proportion of the total domestic production of that product."® In turn, the
statute defines "like product” as "a product which is like, or in the absence of like, most
similar in characteristics and uses with, the article subject to an investigation."” The
Commission’s decision regarding the appropriate like product or products is essentially a
factual determination, and the Commission has applied the statutory standard of "like" or
“most similar in characteristics and uses" on a case-by-case basis.® No single factor is
dispositive, and the Commission may consider factors it deems relevant based upon the facts
of a particular investigation. The Commission looks for "clear dividing lines among possible
like products” and disregards minor variations.’

! Commissioner Newquist did not participate in Inv. No. 731-TA-688 as to France.

2 For Thailand, only the products of Awaji Sangyo (Thailand) Co., Ltd. ("AST") are subject to
investigation. Certain carbon steel butt-weld pipe fittings produced by other firms in Thailand are
subject to an existing antidumping duty order. 57 Fed. Reg. 29702, 29703 (July 6, 1992).

* The petition seeking initiation of these investigations was filed prior to the effective date of the
Uruguay Round Agreements Act. These investigations thus remain subject to the substantive and
procedural rules of the pre-existing law. See Pub. L. 103-465, 108 Stat. 4809 (1994) at § 291.

* Whether the establishment of an industry in the United States is materially retarded is not an
issue in these investigations.

5 Vice Chairman Nuzum joins in these views with respect to like product, domestic industry,
related parties, condition of the domestic industry, and threat of material injury. Her cumulation and
present injury analyses are set forth in separate views.

19 U.S.C. § 1677(4)(A).

7 19 U.S.C. § 1677(10).

$ See Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l Trade 1990), affd,
938 F.2d 1278 (Fed. Cir. 1991).

® Torrington, 747 F. Supp. at 748-49.



B. Like Product Issues

The imported articles subject to these investigations are finished and unfinished
carbon steel butt-weld pipe fittings having an inside diameter of less than fourteen inches
(i.e., less than 355 millimeters) classified under Harmonized Tariff Schedule ("HTS")
subheading 7307.93.3000. As the Department of Commerce ("Commerce") described the
subject imports in its notices of final determination, certain carbon steel butt-weld pipe
fittings are: '

formed or forged steel products used to join pipe sections in piping systems
where conditions require permanent, welded connections, as distinguished
from fittings based on other methods of fastening (e.g., threaded, grooved, or
bolted fittings). Butt-weld fittings come in a variety of shapes which include
“elbows," "tees,"” "caps," and "reducers.” The edges of finished pipe fittings
are beveled, so that when a fitting is placed against the end of a pipe (the
ends of which have been beveled), a shallow channel is created to
accommodate the "bead" of the weld which joins the fitting to the pipe."

In prior investigations of carbon steel butt-weld pipe fittings, and in the preliminary
subject investigations, the Commission determined that there is one domestic like product
consisting of both finished and unfinished carbon steel butt-weld pipe fittings of less than 14
inches in inside diameter." The like product determinations in prior investigations were
based primarily on the lack of any independent market for unfinished pipe fittings and the
identical production equipment used in producing finished and unfinished pipe fittings.” In
addition, the Commission found that carbon steel butt-weld pipe fittings having an inside
diameter of less than 14 inches were produced on different machinery and equipment than
larger diameter fittings."

' 60 Fed. Reg. 10538, 10539 (France), 10545 and 10564, 10565 (India), 10542 and 10569
(Israel), 10550 (Malaysia), 10551 (South Korea), 10552 (Thailand), 10558 (the United Kingdom),
10562 (Venezuela) (February 27, 1995).

! See Certain Carbon Steel Butt-Weld Pipe Fittings from France, India, Israel, Malaysia, the

Republic of Korea, Thailand, the United Kingdom and Venezuela, Invs. Nos. 701-TA-360 and 361
(Preliminary) and 731-TA-688-695 (Preliminary), USITC Pub. 2767 (April 1994) at I-7; Certain

Carbon_Steel Butt-Weld Pipe Fittings from China and Thailand, Inv. Nos. 731-TA-520-521 (Final),
USITC Pub. 2528 (June 1992) at 4-5; Certain Carbon Steel Butt-Weld Pipe Fittings from Japan, Inv.
No. 731-TA-309 (Final), USITC Pub. 1943 (Jan. 1987) at 5-6; Certain Carbon Steel Butt-Weld Pipe
Fittings from Brazil and Taiwan, Inv. Nos. 731-TA-308 and 310 (Final), USITC Pub. 1918 (Dec.
1986) at 6.

2" See China/Thailand (Final), USITC Pub. 2528 at 5. Likewise, in these final investigations,
"[a]ll known U.S.-produced unfinished fittings are used to produce finished fittings. There is no
independent market for unfinished fittings.”" Confidential Report ("CR") at I-10 n.18; Public Report
("PR") at II-8. '

" See China/Thailand (Final), USITC Pub. 2528 at 5. In these final investigations, Petitioner
states that fittings equal to and larger than 14 inches in inside diameter "compete in a separate
marketplace from under 14-inch diameter fittings, with a number of different customers and a different
competitive environment.” Petitioner’s Post-Hearing Brief at A-31. Weldbend, a domestic producer,
indicated that fittings of 14 inches and above [ * * * ]. CR, Appendix G, at G-7; PR, Appendix G, at
G-6. There is some overlap of production equipment for some domestic producers. CR at 1-40; PR at
11-23.
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No party has argued for a different like product determination in the preliminary, or
in these final, investigations. The evidence in the record supports the same conclusion in
these final investigations. Therefore, we determine that the like product is all domestically
produced finished and unfinished carbon steel butt-weld pipe fittings having an inside
diameter of less than 14 inches.

C. Domestic 1 r

Based upon the definition of the like product, the domestic industry consists of all
domestic producers of finished and unfinished carbon steel butt-weld pipe fittings of less than
14 inches in inside diameter, including integrated producers and converters of unfinished pipe
ﬁttings.“ 15 16

D. Related Parti

The related parties provision, Section 771(4)(B) of the Act,"” allows the Commission
to exclude certain domestic producers from the domestic industry for the purposes of an
injury determination. The Commission must first determine whether a domestic producer

" Integrated producers generally begin with seamless carbon steel pipe as their raw material and
perform both forming and finishing operations. Conversion producers begin with unfinished fittings
purchased from other sources and perform various operations to finish the fittings. CR at I-10 n.17;
PR at II-8 n.17. All domestic producers make finished fittings, and all use internally-produced
unfinished stock for this purpose, some exclusively. CR at I-24; PR at II-16. See Certain Carbon
Steel Butt-Weld Pipe Fittings from France, India, Israel, Malaysia, the Republic of Korea, Thailand,
the United Kingdom and Venezuela, Invs. Nos. 701-TA-360 and 361 and 731-TA-688-695
(Preliminary), USITC Pub. 2767 (April 1994) at 1-7-8; China/Thailand (Final), USITC Pub. 2528 at
S; see also Sandvik AB v. United States, 721 F. Supp. 1322, 1330-31 (Ct. Int’l Trade 1989)
(redrawers and fully-integrated producers both included in the domestic industry), aff’'d without
opinion, 904 F.2d 46 (Fed. Cir. 1990).

' In these final investigations, Petitioner argues that the Commission can and should exclude
Weldbend Corporation, a domestic producer of certain carbon steel butt-weld pipe fittings, from the
domestic industry by defining the domestic industry as "the members of the petitioning group and other
domestic producers . . . that support the petition and have answered the Commission’s questionnaires
and have otherwise cooperated in this investigation.” Petitioner’s Posthearing Brief at 3.

We disagree, and in these final investigations we have included Weldbend and all other
domestic producers in the definition of the domestic industry. The Court of International Trade has
rejected the notion that the U.S. industry can be defined separately from the like product. United
States Steel Group v. United States, 873 F. Supp. 673, slip op. 94-201 (Ct. Int’l Trade Dec. 30, 1994)
at 16-18 ("Once the like product has been determined, the definition of the industry follows.")

Further, Petitioner’s argument is inconsistent with the recent decision of the Federal Circuit in
Suramerica de Aleaciones Laminadas, C.A. v. United States, 44 F.3d 978, slip op. 93-1579 and 94-
1021 (Fed. Cir. Dec. 30, 1994)(requiring the Commission to consider the opposition of members of
the domestic industry as a relevant economic factor in its threat determination). :

'® The five petitioning companies include Hackney, Inc., Ladish Co., Inc., Mills Iron Works, Inc.,
Steel Forgings, Inc. and Tube Forgings of America, Inc. (together, the "U.S. Fittings
Group")("Petitioner").

719 U.S.C. § 1677(4)(b).




meets the definition of a related party " If so, the Commission may exclude such producers
in "appropriate circumstances."

In the preliminary investigations, we determined that three domestic producers,
Hackney, Tube Forgings and Tube-Line, were related parties, but that aj gpropriate
circumstances did not exist to exclude them from the domestic mdustry We reach the same
conclusions as to all three companies in these final investigations® Hackney, Tube Forgings
and Tube-Line each imported subject product during the period reviewed.”? In addition,
Tube Forgings was, durmg the period reviewed, affiliated with a distributor of domestic and
foreign subject fittings.® Further, Tube-Line is partially owned by Benkan America, Inc.,
which 1mported subject merchandlse during the period reviewed.* Thus, each firm is a
related party in these final investigations.

Appropriate circumstances do not exist, however, to exclude any of these firms from
the domestic industry. In 1993, Hackney, Tube Forgings and Tube-Line each accounted for
a significant portion of domestic production by volume.® The small proportion of their
production of finished fittings that is derived from subject imports of unfinished fittings
indicates that their primary interests lie in domestic production, not importation, and makes it
very unhkely that these companies benefitted to a significant degree from LTFV and/or
subsidized imports of subject fittings.”® We also conclude that exclusion of these firms,
which accounted for about 58.6 percent of domestic production in 1993, would skew the data

' A producer is a "related party" if it is either related to exporters or importers of the product
under investigation, or is itself an importer of that product. 19 U.S.C. § 1677(4)(B).

¥ 19 U.S.C. § 1677(4)(B). The primary factors the Commission has examined in deciding
whether appropriate circumstances exist to exclude the related parties include:

(1)  the percentage of domestic production attributable to the importing producers;

(2) the reason the U.S. producer has decided to import the product subject to investigation, i.e.,
whether the firm benefits from the LTFV sales or subsidies or whether the firm must import
in order to enable it to continue production and compete in the U.S. market, and

(3) the position of the related producers vis-a-vis the rest of the industry, i.e., whether inclusion
or exclusion of the related party will skew the data for the rest of the industry.

See, e.g., Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’l Trade 1992), aff’d
without opinion, 991 F.2d 809 (Fed. Cir. 1993). The Commission has also considered whether the
primary interests of the related producers lie in domestic production or in importation. See, e.g.,
Garlic from the People’s Republic of China, Inv. No. 731-TA-683 (Preliminary), USITC Pub. 2755
(March 1994).

® USITC Pub. 2767 at 1-8-10.

? No party argued in the preliminary, or in these final, investigations that Hackney, Tube
Forgings or Tube-Line be excluded as related parties.

Z CR at I-27 n.45; PR at II-17 n.45. In the preliminary investigations, Tube-Line reported its
imports as purchases of imports, rather than direct imports. Tube-Line has clarified this information
in these final investigations.

3 [®**] CR atI-27; PR at II-17-18.

* CR at I-28-29; PR at II-18; Letter from [* * *]. Moreover, Benkan America, Inc. is [* * *],
the primary U.K. producer and sole U.K. exporter of subject butt-weld pipe fittings. CR at I-75; PR
at 11-40.

¥ CR at I-21, Table 2; PR at II-15, Table 2.
% See, e.g., CR at 1-25-26; PR at II-17 (regarding 1993 production of finished fittings).
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for the mdustrz Therefore, we have not excluded any of these firms in these final
investigations.

II. CONDITION OF THE DOMESTIC INDUSTRY

In assessing whether the domestic industry is materially injured or threatened with
material injury by reason of LTFV and subsidized imports, we consnder all relevant economic
factors that bear on the state of the industry in the United States.”® These factors include
output, sales, inventories, capacity utilization, market share, employment, wages,
productivity, profits, cash flow, return on investment, ability to raise capital, and research
and development. No single factor is dispositive and all relevant factors are considered
"within the context of the business cycle and conditions of competition that are distinctive to
the affected industry."”

We have examined several conditions of competition distinctive to the industry that
produces certain carbon steel butt-weld pipe fittings. The carbon steel butt-weld pipe fittings
industry is stable and mature.” The industry has eleven producers. Only one producer
entered the industry, and none exited the industry, during the period reviewed.” Two
significant domestic producers, Weldbend and Tube-Line,” became predominantly integrated
producers during the period reviewed, having shifted from conversion operatlons to internal
production of the majority of unfinished fittings they use in ﬁmshmg operations.”

Weldbend’s manufacturing facilities are said to be the most modern in the industry, making

7 In the preliminary investigations, we also examined whether Weldbend was a related party. The
record contained no evidence that Weldbend maintained a corporate affiliation with an importer or
exporter of subject merchandise, directly imported subject merchandise, or purchased significant
amounts of subject merchandise; therefore, we did not find that Weldbend was a related party. USITC
Pub. 2767 at 1-9-10. As no contrary information exists in these final investigations, we reaffirm the
conclusion we reached in the preliminary investigations. The data collected from importers belies
Petitioner’s argument that information "withheld" by Weldbend, as discussed below in Section II,
might demonstrate that Weldbend is a "related party” in these investigations. Petitioner’s Post-
Hearing Brief at A-51. Abundant record evidence, including first-hand observations of Commission
staff, confirms that Weldbend operates an integrated manufacturing facility, producing a substantial
majority of the unfinished fittings it finishes. This stands in contrast to its position principally as a
converter dependent on low-cost, unfinished imported fittings during previous investigations. Compare
CR at I-15 n.26, 1-24-26; PR at II-11 n.26, I1I-16-17 with USITC Pub. 2528 at 15-16. Weldbend’s
purchases of imported subject fittings accounted for [* * *] of its production of finished fittings in
1993. See CR at 1-24-26; PR at II-16-17.

2 19 U.S.C. § 1677(7)(C)(iii).
2 Id.

% See Petition at 70.

3% CR at I-20; PR at II-14.

2 Weldbend is the domestic industry’s largest producer, accounting for about one-third of domestic
production in 1993. Tube-Line is the industry’s [* * *] largest producer, accounting for about [* * *]
percent of domestic production in 1993. CR at I-21, Table 2; PR at II-15, Table 2.

# CR at 1-24-26, Appendix E at E-4 n.3; PR at 1I-16-17, Appendix E at E-4 n.3.
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full use of automated processes.* Tube-Line’s productivity [* * * ], apparently as its new
operations [* * * ], however, it reported [* * *]* *

Certain carbon steel butt-weld pipe fittings are used primarily in the petrochemical,
oil refining, energy generation, construction and shipbuilding industries. Most fittings are
used in the initial construction of piping systems in these industries, although there is a
smaller market for fittings in the routine maintenance of these facilities. Demand for fittings,
therefore, is heavily influenced by construction of new facilities in these industries,
particularly within the U.S. petrochemical industry, the single largest consumer. During the
period for which data were collected, U.S. consumption of fittings declined, apparently in
response to slow activity in the construction of new refineries, and the high cost of
complying with environmental regulations, which led to the relocation of refineries and
chemical plants overseas.”

Greatly diminished volumes of imports from China and Thailand, two countries that
were formerl; important sources of supply, is another condition of competition distinctive to
this industry.™ Carbon steel butt-weld pipe fittings from these countries are currently subject
to antidumping orders. Suspension of liquidation of imports of carbon steel butt-weld pipe
fittings from China and Thailand (excluding AST products) occurred in December 1991,
and final antidumping orders were issued on these products in July 1992.° During the
period of these investigations, imports from China and Thailand subject to these outstanding
orders were virtually eliminated.

* CR, Appendix E at E-4 n.3; PR, Appendix E at E-4 n.3; see Transcript of the Public Hearing
(February 28, 1995) ("Tr.") at 177-178 (Testimony of Giacomo Sozzi, Assistant to the President and
Director of Special Operations, Coveco, S.A. (Venezuela))("I can attest to the fact that {Weldbend’s}
facilities are extremely impressive and everybody in the industry knows that they’re doing extremely
well and that their new facilities will continue to allow them to improve their situation . . . [T]hey
benefit from the greater advantage of the most recent technology.”)

*» CR, Appendix E at E-4; PR, Appendix E at E-4; see Letter from [* * *].

% Further, while the Commission examines the condition of the domestic industry as a whole,
‘United Engineering & Forging v. United States, 779 F. Supp. 1375, 1391 (Ct. Int’l Trade 1991),
Chairman Watson notes that particular circumstances within the industry that do not appear to be
related to subject imports are affecting industry performance. He finds that the record suggests that
[* * *] domestic producers may be [* * *] producers, raising possibilities of economies of scale for
producers in this particular industry. See also Staff Notes dated March 1, 1995 (noting that [* * *]
domestic producers, with the exception of [* * *] performed better than the rest, indicating the relative
importance of economies of scale and automation in the industry).

% CR at I-18; PR at II-13; Memorandum EC-S-028 (March 20, 1995) at 16.

* CR at I-16, Table 1; PR at II-12, Table 1. We note, however, that consumption in Table 1 is
understated as data for Weldbend, which accounts for approximately one-third of domestic production,
are not included.

¥ 56 Fed. Reg. 66831 (China) and 66835 (Thailand) (December 26, 1991).

“ 57 Fed. Reg. 29702, 29703 (July 6, 1992). See China/Thailand (Final), USITC Pub. 2528 (June
1992).

“ CR at I-16, Table 1; PR at II-12, Table 1. Imports from China accounted for 29.5 percent of
market share in 1991, 0.2 percent in 1992, 0.2 percent in 1993, and 0.1 in interim 1994, based on a
U.S. market that excludes Weldbend data. Imports from Thailand (other than AST products)
accounted for 5.4 percent of market share in 1991, O percent in 1992, O percent in 1993, and 0.6 in
interim 1994, based on a U.S. market that excludes Weldbend data. Id. Including available Weldbend
data, imports for China accounted for 26.4 percent of market share in 1991 and 0.1 percent in 1993;
imports from Thailand (other than AST products) accounted for 4.8 percent of market share in 1991
and O percent in 1993. CR at I-93; PR at II-50.
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Another relevant condition of competition is that lists of "approved" carbon steel
butt-weld pipe fitting manufacturers are maintained by some industrial end-users.” While
virtually all carbon steel butt-weld pipe fittings sold in the United States meet American
Society of Testing and Materials ("ASTM") and the American National Standards Institute
("ANSI") standards, certain members of the petrochemical industry, i.e., "approving" end-
users, require that any producer wishing to sell to them must submit to periodic audits of
quality control procedures to insure that product will consistently meet the standard
specifications.® One end-user, Exxon, publishes a list of approved manufacturers that
appears to have particular significance throughout the market. That is, purchasers other than
Exxon look to this list in making purchasing decisions and do not purchase product not made
by Exxon-approved manufacturers.*

Finally, it is important to recognize that Weldbend Corporation, the domestic
industry’s largest producer, accounting for about one-third of domestic production, did not
provide comprehensive, quantified responses to the Commission’s questionnaires. Weldbend
provided questionnaire responses in the prior carbon steel butt-weld investigations that
covered some of the period reviewed in these final investigations. In addition to submitting
some limited information in the preliminary investigations, Weldbend provided additional
unquantified, descriptive information in these final investigations.”

Weldbend [* * *] its production and capacity over the period reviewed.* Weldbend
reports that it is [* * *] both on its overall operations and its butt-weld pipe fittings
operations, and that it did better each year of the period reviewed.” Unlike during the
China/Thailand investigations, Weldbend is not importing or purchasing large quantities of
unfinished subject imports.® Weldbend recognized that an affirmative Commission
determination would lead to imposition of dumping duties, and less competition from foreign
producers.” In addition, Weldbend indicated that [* * *].¥ Based on these circumstances, it
appears that Weldbend would benefit from antidumping and countervailing duty orders on
subject imports.

Nonetheless, Weldbend did not join the five petitioning companies in support of the
petition,” and indicated that it was neither injured, nor threatened with injury, by subject
imports.” In response, Petitioner has argued that the Commission should either ignore

2 Petitioner estimates that perhaps [* * *] percent of domestic demand derives from AML end-
users. Petitioner’s Posthearing Brief at A-S.

“ CR at I-36; PR at II-21.

“ CR at I-64 and n.83; PR at II-36 and n.83; see Petitioner’s Posthearing Brief at A-24 ('[S]ome‘
end-users may use or refer to a particular AML, such as Exxon’s . . . ."); Tr. at 33.

“ See CR, Appendix G; PR, Appendix G.
“ See CR, Appendix G; PR, Appendix G.
Y See CR, Appendix G; PR, Appendix G.

“ Weldbend produces a great majority of the roughs it finishes. CR at I-25; PR at II-17.
# See Staff Notes (Telephone Conversation with James Coulas, Sr. on February 17, 1995).
50

See id.

1 See CR, Appendix G, at G-11; PR, Appendix G, at G-7 (Letter from Weldbend dated January
5, 1995: "In closing, let me say again, we do not ask for any assistance from the Commission, and
we do not wish to participate in any of the investigations of imported fittings. We just want to be left
alone to carry on our own business."); see also French Respondents’ Postconference Brief at Tab 18,
Weldbend News Release at 2.

2 CR, Appendix G at G-8; PR, Appendix G at G-6; Weldbend’s Producer Questionnaire Response
from preliminary investigations.
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Weldbend’s "self-serving statements" and rely instead on the information provided by the
remainder of the domestic industry or, in the alternative, draw inferences "adverse to
Weldbend’s interests in this proceeding."*

In the preliminary, and in these final, investigations, Weldbend stated that it does not
possess the requested information on its production of carbon steel butt-weld pipe fittmgs
We have carefully considered the effect of this failure to provide data.* As Weldbend is a
domestic producer who, based on the record, would likely benefit from a finding of material
injury or threat of material mjury, and from the resulting assessment of duties on subject
lmports its statements that it is not mJured or threatened with material m_]ury contradict the
notion that its failure to provide data is self-serving or manipulative. There is no evidence of
record to suggest that Weldbend would directly benefit from a negative determination, or that
it would benefit more from a negative determination than an affirmative one. Indeed,
Weldbend has provided information that could be viewed as "statements agamst interest."
Thus, this is not a situation where "adverse inferences" would be appropriate.* Therefore,
in analyzing the condition of the domestic industry, and in determining that the domestic
industry is not materially injured or threatened with material injury, we have decided to
consider the available information and data regarding Weldbend’s performance, along with
other record evidence, as "the best information available."*

Consumption of carbon steel butt-weld pipe fittings declined considerably, by volume
and value, between 1991 and 1992, held constant at the lower level between 1992 and 1993,
and increased in interim 1994 relative to interim 1993.” * When available data from

# Tr. at 78-83; see Petitioner’s Posthearing Brief at 2-3. We note, however, that no party,
including Petitioner, identifies precisely what it believes Weldbend’s interests are and what specific
inferences would be adverse to those interests. We note, however, that were we to draw adverse
inferences against Weldbend, a domestic producer, those inferences would necessarily be adverse to
the domestic industry.

% Commission staff investigated this reported lack of responsive data by touring Weldbend’s
operations and through frequent conversations with Weldbend’s president and counsel. See CR,
Appendix G, passim; PR, Appendix G, passim. :

% The adverse inference rule provides that "when a party has relevant evidence within his control
which he fails to produce, that failure gives rise to an inference that the evidence is unfavorable to
him." Alberta Pork Producers’ Marketing Bd. v. United States, 669 F. Supp. 445, 459 (Ct. Int’l
Trade 1987) (quoting International Union (UAW), v. N.L.R.B., 459 F.2d 1329, 1336 (D.C. Cir.
1972) and citing 2 J. Wigmore, Evidence § 285 (3d Ed. 1940)). The adverse inferences rule has its
basis in the "best information available” provision of the statute which requires that in making its
determination, the Commission ". . . shall, whenever a party or any other person refuses or is unable
to produce information requested in a timely manner and in the form required, or otherwise
significantly impedes an investigation, use the best information otherwise available.” 19 U.S.C. §
1677¢(c); see also Atlantic Sugar, Ltd. v. United States, 744 F.2d 1556, 1559-60 (Fed. Cir. 1984); 19
C.F.R. § 207.8. The discretion whether to draw adverse inferences lies with the Commission. E.g.,
Alberta Pork, 669 F. Supp. at 459. Since Weldbend does not have the requested information within
its control, and is therefore unable to produce the information, we decline to draw adverse inferences,
but instead rely on the "best information available. "

% Besides Weldbend, data for two producers, [* * *], are not included in the summary of data for
the domestic industry. See CR at I-21, Table 2; PR at II-15, Table 2.

% In 1991, U.S. consumption was 91.8 million pounds; in 1992, 73.6 million pounds; and in
1993, 73.6 million pounds. In interim 1994, U.S. consumption was 63.3 million pounds, as compared
to 55.7 million pounds for interim 1993. Thus, from 1991 to 1992, apparent consumption declined
19.9 percent by volume, and from 1992 to 1993, consumption increased less than 0.05 percent,
(continued...)
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Weldbend are included, for 1991 and 1993, consumption declines appear less marked
between 1991 and 1993.%

Domestic production increased between 1991 and 1993, and in interim 1994 as
compared to interim 1993.“ However, when available information about Weldbend is
considered, domestic production increased even further over the period reviewed.®

Capacity to produce finished carbon steel butt-weld pipe fittings, excluding Weldbend
data, remained relatively stable from 1991 to 1993, as well as in interim 1994, compared to
interim 1993.® Capacity data including Weldbend are not available. However, if available
information about Weldbend is considered, overall capacity increased over the period
reviewed.®

The domestic industry’s rate of capacity utilization increased slightly over the period
reviewed, as well as in interim 1994 as compared to interim 1993.* Capacity utilization data
including Weldbend are not available. However, the record suggests that if available
information about Weldbend is considered, c?acity utilization for the industry remained
stable or increased over the period reviewed.

%7 (...continued)
excluding Weldbend data. Apparent consumption increased 13.7 percent by volume in interim 1994,
as compared to interim 1993. In 1991, U.S. consumption by value was approximately $78.8 million;
in 1992, $65.7 million; and in 1993, $64 million. In interim 1994, U.S. consumption by value was
approximately $53.9 million, as compared to $48.8 million for interim 1993. By value, U.S.
consumption declined 16.6 percent from 1991 to 1992, and 2.7 percent from 1992 to 1993. CR at I-
16, Table 1; PR at 1I-12, Table 1.

* We note that in these final investigations, the interim period is nine months, January through
September 1994. The petition was filed on February 28, 1994.

*® CR at I-16, Table 1; PR at II-12, Table 1. Apparent consumption was 102.7 million pounds in
1991, and 92.9 million pounds in 1993, including available Weldbend data. CR at I-17; PR at II-13.

“ Domestic production, excluding Weldbend, increased 12.8 percent from 1991 to 1992, but
declined 2.3 percent from 1992 to 1993. In interim 1994, production increased 13.5 percent, as
compared to interim 1993. Production rose from about 45 million pounds in 1991 to 50.7 million
pounds in 1992, but decreased to 49.6 million pounds in 1993. In interim 1994, production increased
to 43.7 million pounds from 38.5 million pounds in interim 1993. CR at 1-38, Table 4; PR at II-22,
Table 4.

' See CR at I-17 and n.28; PR at II-11 and n.28. Domestic production including Weldbend
increased 14.9 percent between 1991 and 1993, from 63.5 million pounds in 1991 to 73.0 million
pounds in 1993.

€ In quantity terms, capacity decreased slightly from 87.9 million pounds in 1991, to 87.6 million
pounds in 1992, and held steady at about 87.5 million pounds in 1993. In interim 1994, capacity held
constant at 65.8 million pounds, as compared to interim 1993. CR at I-38, Table 4, PR at II-22,
Table 4.

® See, e.g., CR at I-39, Appendix G, at G-5; PR at 1I-23, Appendix G,
at G-5.

® Capacity utilization increased from 51.1 percent in 1991 to 57.9 percent in 1992, then dipped to
56.6 percent in 1993. The capacity utilization rate thus increased by 5.5 percentage points from 1991
to 1993. Capacity utilization increased 7.9 percentage points in interim 1994, as compared to interim
1993, to 66.4 percent in interim 1994, from 58.5 percent for interim 1993. CR at I-38, Table 4; PR
at II-22, Table 4.

® See, e.g., CR at I-38, Table 4, Appendix G; PR at II-22, Table 4, Appendix G (regarding
Weldbend’s [* * *]).
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The domestic industry’s U.S. shipments increased both by value, and to a greater
extent, by quantity, over the period reviewed.* When measured by quantity, U.S. shipments
accounted for a much greater share of consumption than total subject imports in 1991, 1992,
and 1993, and in interim 1994 as compared to interim 1993.” When measured by value,
U.S. shipments garnered an even larger share of consumption in every year reviewed.®
When Weldbend’s data are added for 1991 and 1993, U.S. shipments by quantity account for
an even larger percentage of consumption.” Data for U.S. shipments by value including
Weldbend data are not available.

Domestic end-of-period inventories rose considerably between 1991 and 1992, but
leveled off in 1993.” Employment indicators, including the number of production workers,
hours worked, total compensation and hourly total compensation all increased from 1991
through 1993."

The domestic industry’s financial performance fluctuated during the period reviewed.
Net sales figures showed uniformly positive trends for the industry, excluding Weldbend
data, which was not available. Net sales by volume and value increased every year over the

% U.S. shipments were 43.5 million pounds in 1991, 49.3 million pounds in 1992, and 49.5
million pounds in 1993. In interim 1994, U.S. shipments were 42.1 million pounds, as compared to
38.2 million pounds for interim 1993. Thus, U.S. shipments by volume increased by 13.4 percent
from 1991 to 1992, and by 0.3 percent from 1992 to 1993. U.S. shipments by volume increased 10.2
percent in interim 1994, as compared to interim 1993. CR at I-16, Table 1; PR at II-12, Table 1.

U.S. shipments by value were $45.3 million in 1991; $47.5 million in 1992; and $46.7
million in 1993. In interim 1994, U.S. shipments by value were $37.7 million, as compared to $36.1
million for interim 1993. Thus, U.S. shipments by value increased by 4.8 percent from 1991 to 1992,
but declined slightly by 1.5 percent from 1992 to 1993. In interim 1994, U.S. shipments by value
increased 4.4 percent, as compared to interim 1993. CR at I-16, Table 1; PR at II-12, Table 1.

¥ U.S. shipments by volume accounted for 47.4 percent of apparent consumption in 1991, then
increased to 67.1 percent in 1992, and held stable at 67.2 percent in 1993. In interim 1994, U.S.
shipments by volume account for 66.5 percent of apparent consumption, as compared to 68.6 percent
for interim 1993. CR at I-91, Table 21; PR at II-48, Table 21.

® U.S. shipments by value accounted for 57.5 percent of apparent consumption in 1991, then
increased to 72.3 percent in 1992, and held stable at 73.1 percent in 1993. In interim 1994, U.S.
shipments by value accounted for 69.9 percent of apparent consumption, as compared to 74 percent for
interim 1993. CR at 1-91, Table 21; PR at II-48, Table 21.

® When Weldbend’s data are added for 1991 and 1993, U.S. shipments by quantity account for
53.0 percent of apparent consumption in 1991 and 74.0 percent in 1993, an increase of 21 percentage
points. CR at I-93; PR at II-50.

* Domestic end-of-period inventories rose from 5.3 million pounds in 1991 to 6.6 million pounds
in 1992, holding steady at 6.6 million pounds in 1993. In interim 1994, inventories rose to 8.1
million pounds, as compared to 6.9 million pounds for interim 1993. Inventories thus increased by
24.4 percent from 1991 to 1992, but declined slightly by 0.3 percent from 1992 to 1993. Inventories
increased 17.4 percent in interim 1994, as compared to interim 1993. CR at I-44, Table 6; PR at II-
25-26, Table 6.

™ CR at 146, Table 7; PR at 11-26, Table 7. Total compensation increased by 13.0 percent from
1991 to 1992, but declined 3.0 percent from 1992 to 1993. Id.
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period reviewed, and in interim 1994 as compared to 1993.” There is no reason to suspect
that these trends would have been different had Weldbend’s data been included.™

Cost of goods sold for the industry as a whole increased over the period reviewed.™
Capital expenditures increased markedly between 1991 and 1992, and again, to a lesser
degree, between 1992 and 1993. Interim 1994 showed a decrease as compared to capital
expenditures for interim 1993.”

Operating income on operations producing certain carbon steel butt-weld pipe fittings
declined significantly between 1991 and 1992, recovering somewhat between 1992 and 1993,
but still did not approach 1991 levels. The improvement continued in interim 1994, as
compared to interim 1993. The increase in cost of goods sold and capital exgenditures, and
the decline in overall domestic operating income is due, in large part, [* * *].” ™

™ Net sales by value increased over the period were $46.4 million in 1991; $48.8 million in 1992;
$49.1 million in 1993, and $39.3 million in interim 1994. Net sales by value thus increased 5.1
percent from 1991 to 1992, and by 0.8 percent from 1992 to 1993. In interim 1994, net sales by
value increased 4.1 percent as compared to interim 1993. Net sales by volume were about 45 million
pounds in 1991; 51 million pounds in 1992; 52.4 million pounds in 1993. Net sales by volume were
44 million pounds in interim 1994, as compared to 40.2 million pounds for interim 1993. Net sales by
volume thus increased 13.4 percent from 1991 to 1992, and by a smaller amount, 2.7 percent, from
1992 to 1993. In interim 1994, net sales by volume increased 9.4 percent as compared to interim
1993. CR at I-51, Table 9; PR at II-30, Table 9.

? See CR, Appendix G; PR, Appendix G (regarding Weldbend’s reported financial performance).

™ Cost of goods sold increased from $39.1 million in 1991, to $43.4 million in 1992, and held
steady at $43.3 million in 1993. In interim 1994, the cost of goods sold was about $34.0 million, as
compared to $33.1 million for interim 1993. Thus, cost of goods sold increased by 10.7 percent from
1991 to 1992, and declined slightly by .1 percent between 1992 and 1993. Cost of goods sold
increased about 2.9 percent in interim 1993 as compared to interim 1993. The ratio of cost of goods
sold to sales increased by 4.5 percentage points from 1991 to 1992, declined very slightly, by 0.8
percentage points, from 1992 to 1993, and then again in interim 1994 by 1.0 percentage points as
compared to interim 1993. CR at I-51, Table 9; PR at 1I-30, Table 9.

” Excluding data for Weldbend, which were not available, capital expenditures were $778,000 in
1991 [* * *], $890,000 in 1992 and $977 million in 1993. Capital expenditures were $697,000 in

interim 1994, as compared to $735,000 for interim 1993. CR at I-58, Table 12; PR at 1I-34, Table
12.

™ The domestic industry’s operating income, excluding Weldbend data, was $2.2 million in 1991;
a loss of $543,000 in 1992; and a loss of $135,000 in 1993. Operating income was $221,000 in
interim 1994, as compared to a loss of $55,000 for interim 1993. Thus, operating income decreased
significantly by 125 percent from 1991 to 1992, but increased thereafter, by about 75 percent in 1993,
and by 502 percent in interim 1994 as compared to interim 1993. The ratio of operating income to net
sales decreased by 5.8 percentage points from 1991 to 1992, but increased very slightly, by 0.8
percentage points, from 1992 to 1993, and by 0.7 percentage points in interim 1994, as compared to
interim 1993. CR at I-51, Table 9; PR at II-30, Table 9.

7 See Letter from [* * *].

™ Commissioners Rohr and Newquist determine that the domestic industry is not currently
experiencing material injury. They do not join the remainder of this opinion. See, below, the
Separate Views of Commissioner David B. Rohr and the Separate Views of Commissioner Don E.
Newquist.
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III. CUMULATION”

In determining whether there is material injury by reason of LTFV and subsidized
imports, the Commission is required to assess cumulatively the volume and price effects of
imports from two or more countries of articles subject to investigation if such imports
compete with one another and with the domestic like product in the United States market.*
Cumulation is not required, however, when imports from a subject country are negligible and
have no discernible adverse impact on the domestic industry.”

We first examine whether there is reasonable overlap of competition between the
domestic and imported products and among the subject imported products. We then address
the application of the negligible imports exceptions to these investigations, including the
U.S.-Israel Free Trade Area Agreement provision under section 771(7)(C)(v) of the Act.”

A. Competition Among the Imports and Between the Imports and the Like
Product

In assessing whether imports compete with each other and with the domestic like
product, the Commission has generally considered four factors, including:

(1) the degree of fungibility between imports from different countries and
between imports and the domestic like product, including consideration of
specific customer requirements and other quality related questions;

(2) the presence of sales or offers to sell in the same geographical markets of
imports from different countries and the domestic like product;

(3) the existence of common or similar channels of distribution of imports
from different countries and the domestic like product; and

(4) whether the imports are simultaneously present in the market.®

While no single factor is determinative, and the list of factors is not exclusive, these factors
provide the Commission with a framework for determining whether the imports compete with
each other and with the domestic like product.® Only a "reasonable overlap" of competition
is required.” -

In these investigations, only the first of these four factors has been disputed by the
parties. As to the remaining three factors, the record indicates that subject imports and the
domestic product are generally sold nationwide, are distributed and marketed in a similar

” Vice Chairman Nuzum determines that there is a reasonable overlap of competition between the
domestic product and the subject imports, and among all subject imports. For the purposes of her
present injury determinations, she cumulated all subject imports. See her Separate Views, below.

® 19 U.S.C. § 1677(7)(C)(iv); Chaparral Steel Co. v. United States, 901 F.2d 1097, 1105 (Fed.
Cir. 1990).

% 19 U.S.C. § 1677(7)(C)(v).
82 I_g-
®  See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.

731-TA-278-280 (Final), USITC Pub. 1845 (May 1986) at 8 n.29, aff'd, Fundicao Tupy, S.A: v.
United States, 678 F. Supp. 898 (Ct. Int’l Trade 1988), aff’'d, 859 F.2d 915 (Fed. Cir. 1988).

* See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’l Trade 1989).

% See, e.g., United States Steel Group v. United States, Slip op. 94-201 (Ct. Int’l Trade Dec. 30,
1994).
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fashion (primarily by sale to distributors for resale to end-users) and were sold throughout
the period reviewed.*

We have analyzed the substitutability of subject imports and the domestic like
product, and among the subject imports, to determine the level of competition as required by
the statute. The record indicates that the domestic product is "comparable” to subject
imports.” Virtually all certain carbon steel butt-weld pipe fittings sold in the United States,
whether domestically-produced or imported, conform to standards set by the ASTM and
ANSI and can be used interchangeably in many applications.® In addition, domestic
producers sell to purchasers for whom approval is important (i.e., to distributors who supply
product to end-users who maintain approved manufacturer lists), as well as to those who do
not require approval.” Thus, the domestic industry competes with both "approved" and
"unapproved" foreign producers. Although competition is limited by certain non-price
factors, including end-user approval, order lead times, minimum order sizes and other terms
of sale, we find there is a reasonable overlap of competition between subject imports and the
domestic like product.

However, because we find that subject imports from certain countries do not compete
with each other, we do not cumulate imports from all subject countries. The most important
factor we find limiting competition among imports is that some of the subject imports are
produced by "approved" manufacturers, while others are not.® The record indicates that
French finished fittings are sold almost exclusively to purchasers for whom approval is
important, that is, to distributors who sell to approving end-users.” British and Thai fittings
are sold to both approving and non-approving end-users.” Imports from India, Israel,
Malaysia, Korea, and Venezuela are not known to be sold to approving purchasers.”

% See CR at I-22-23, 1-34-35; PR at 1I-16, 1I-19-21; Memorandum EC-S-028 (March 20, 1995)
at 7; official statistics of the U.S. Department of Commerce, by month, for 1991, 1992, 1993 and
1994; Memorandum INV-S-035 (March 17, 1995).

¥ See CR at I-103; PR at II-54.
® See CR at I-10-11 and n.19, I-96; PR at II-8-10 and n.19, II-51-52.

¥ See CR at I-96 and n.129; PR at II-51-52 and n.129 (Weldbend reportedly sells mainly to the
mechanical market and is not on the Exxon AML); 1-97-98; PR at II-51-52; Petitioner’s Prehearing
Brief at 10; Tr. at 34-36 (Testimony of Thomas Radley, General Manager, Ladish)("The pipe fitting,
itself, is exactly the same whether it is sold to Exxon or to Joe Smith’s Mechanical Contracting

Company . . . We sell [pipe fittings] to distributors who, in turn, sell it to end users for use in every
butt-weld fittings application . . . . [T]he mechanical contractor could care less that Ladish is on
Exxon’s AML
S
90

In addition, the record indicates some differences or perceived differences in quality among
subject imports. CR at I-103; PR at II-55.

" CR at I-36; PR at II-21; French Respondents’ Prehearing Brief at 1. Sales of unfinished, non-
approved fittings accounted for about [* * *] percent of all subject French imports during the period
reviewed. CR at 1-89; PR at 11-47.

% CR at I-36-37; PR at I1I-21-22. The record indicates that a significant portion of British finished
fittings are sold to the "approved market.” CR, Appendix F at F-9; PR, Appendix F at F-3. During
part of the period reviewed AST (Thailand) was on the Exxon-approved list, and sold fittings to
purchasers to whom approval was important. CR at I-64; PR at 1I-36. AST was removed from the
Exxon list in late 1992 until March 1994, but remained on other approved manufacturer lists
("AMLs") during the period reviewed. AST’s Posthearing Brief, Answers to Staff Questions, at 3.

% CR at 1-96-97; PR at II-51-52.
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While all imports generally conform to standard specifications, and therefore may be
physically interchangeable for some applications, fittings from approved sources are used in
petrochemical and refinery applications, whereas fittings from non-approved sources are more
likely to be used in "low-pressure” and mechanical applications. While fittings from
approved sources can also be used in mechanical applications, fittings from non-approved
sources are not likely to be purchased by end-users who rely on approved manufacturer lists
("AMLs").” Thus, the existence of AMLs, particularly the Exxon list, substantially limits
the substitutability of certain imports.

In addition, there is some evidence of a price premium for product from approved
sources.” Finally, distributors of imported product for whom approval is important tend to
segregate inventories, while distributors who sell to non-approving purchasers and end-users
are likely to commingle imports from various countries.

We find that there is not a reasonable overlap of competition between imports from
France and imports from India, Israel, Malaysia, Korea, and Venezuela. There is a '
reasonable overlap of competition, however, among French, British and Thai subject imports
as all compete to some extent for sales to purchasers for whom approval is important. In
addition, we find a reasonable overlap of competition among British, Thai, Indian, Israeli,
Malaysian, Korean, and Venezuelan imports as all compete for sales to non-approving
purchasers.

B. Negligible Imports Issues

The Act provides that the Commission is not required to cumulate in any case in
which it determines that imports of the merchandise subject to investigation "are negligible
and have no discernable adverse impact on the domestic industry." In determining whether
imports are negligible, the Act directs the Commission to consider all relevant economic
factors, including whether:

(I) the volume and market share of the imports are negligible,

(I) sales transactions involving the imports are isolated and sporadic, and

(III) the domestic market for the like product is price sensitive by reason of the nature of
the product, so that a small quantity of imports can result in price suppression or
depression.”

* CR at 1-97-98; PR at II-51-52.

* CR at 1-98; PR at II-51-52. See French Respondents’ Prehearing Brief at 6; AST’s Prehearing
Brief at 7-8 ("Indeed, there is evidence which indicates that these [approving] end-users vigorously
enforce their requirements for AML listing. ")(citing to Exxon’s audit of AML suppliers for compliance
with ANSI specifications). There is no evidence in the record that approving end-users have actually
purchased finished fittings from non-approved sources. In fact, the record indicates that purchasers
(whether distributors or end-users) for whom approval is important would not substitute non-approved
manufacturers’ fittings for approved manufacturers’ fittings. See CR at I-64; PR at II-36 (purchasers
switched from one source that was no longer on the Exxon list, to an Exxon-approved source).

% CR at I-97 n.133; PR at II-52 n.133.

¥ CR at I-37, 1-60 and n.79; PR at II-21, II-35 and n.79.

® 19 U.S.C. § 1677(T)(C)(V).

¥ 19 U.S.C. § 1677(7)(C)(v). The negligible imports exception is to be applied narrowly and is
not to be used to subvert the purpose and general applicability of the mandatory cumulation provision

of the statute. See H.R. Rep. No. 40, Part I, 100th Cong., 1st Sess. 131 (1987); H.R. Rep. No. 576,
100th Cong., 2d Sess. 621 (1988).
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Petitioner has argued that imports from all eight countries should be cumulated in
these investigations, and that the negligibility exceptions do not apply, as fittings are
"essentially commodity products” and that the market is price-sensitive.'® We note,
however, as discussed in Section IV, below, that certain non-price factors, such as end-user
approval, product availability, delivery lead times, and after-sale service, differentiate subject
imports and the domestic like product, and reduce the degree of direct price competition.
Therefore, we find that the carbon steel butt-weld pipe fittings market in the United States is
not particularly price sensitive.'" Even if we were to accept Petitioner’s arguments, however,
we have determined that the volumes and market shares of imports from certain countries,
while not isolated or sporadic, are so small as to have no discernable adverse impact on the
domestic industry.

Korea’s market share was near zero in 1991, 0.6 percent in 1992, and 0.8 percent in
1993, excluding Weldbend data. In interim 1994, Korea’s share was near zero.'” When
Weldbend data are included, Korea’s market share was less than 0.05 percent in 1991 and
0.6 percent in 1993.'®

India’s market share was at or below 1 percent in 1991 and 1993, while its market
share was 1.7 percent in 1992, excluding Weldbend data. In interim 1994, India’s share was
0.7 percent.'"™ When Weldbend data are included, India’s market share was 0.8 percent in
1991 and 0.7 percent in 1993.'"

Venezuela’s market share was 1.2 percent in 1991, 1.6 percent in 1992 and .9
percent in 1993.' In interim 1994, Venezuela’s share was 0 percent.'” When Weldbend

' Prehearing Brief at 16, 24.

' Commissioner Crawford determines the price sensitivity of the market by examining four
aspects of the domestic industry: (1) the overall sensitivity of demand to changes in the price of the
product; (2) the responsiveness of domestic supply to changes in market price; (3) the availability of
nonsubject imports; and (4) the aggregate substitutability of the subject imports for the domestic like
product. Because of the limited existence and availability of substitute products and the low component
cost of carbon steel butt-weld pipe fittings, the quantity of fittings demanded will not change
significantly with changes in the price level of carbon steel butt-weld pipe fittings. This factor can
point to price sensitivity if, for example, the domestic industry is operating at full capacity and the like
products are highly substitutable. The domestic carbon steel butt-weld pipe fittings industry, however,
has operated over the period of investigation at low levels of capacity utilization and has substantial
unused capacity. Large unused capacity causes the domestic industry to react to changes in market
conditions by changing production levels, rather than changing prices. Also, as will be discussed
below, several non-price factors considered in purchase decisions reduce the level of substitutability
among subject imports and the domestic like product. Therefore, small quantities of imports cannot
have the effect of depressing prices or suppressing a desired price increase by the domestic industry.

'2 CR at I-91, Table 21; PR at I1-48, Table 21. The interim period includes January-September
1994.

1% CR at I-93: PR at II-50.
1% CR at [-91, Table 21; PR at 1I-48, Table 21.

1% CR at I-93; PR at II-50. Note that figures for India required some adjustment. See Notes to
Table 21, CR 1-91; PR at 11-48-49.

1% CR at [-91, Table 21; PR at I1I-48, Table 21.
19 CR at I-91, Table 21; PR at 11-48, Table 21.
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data are liorgxcluded, Venezuela’s shares decline to 1.1 percent in 1991 and 0.7 percent in
1993.

Accordingly, in these final investigations, we determine that subject imports from
India, Korea and Venezuela are negligible.

C. U.S.-Israel Free Trade Agreement Exception

As amended by the 1988 Omnibus Trade and Competitiveness Act, the Act contains a
special provision for determining whether imports from Israel should be subject to the
statute’s cumulation requirements. Specifically, section 771(7)(C)(v) of the Act provides
that, for the purposes of the negligible imports clause for material injury determinations:

the Commission may treat as negligible and having no discernable adverse
impact on the domestic industry imports that are the product of any country
that is a party to a free trade area agreement with the United States which
entered into force and effect before January 1, 1987, if the Commission
determines that the domestic industry is not being materially injured by
reason of such imports.'’

Israel is the only country to which this clause is applicable.

There are two aspects of the Israel exception that are plain from the statutory
language: (1) in deciding whether to cumulate imports from Israel, the Commission must
make an independent injury determination with respect to those imports; and (2) if the
Commission makes a negative injury determination with respect to these imports, the decision
whether to cumulate is discretionary with the Commission.

We find the volume of subject imports from Israel is not significant, even though
imports from Israel increased from 295,000 pounds in 1991 to nearly 1.2 million pounds in
1993."" Israel’s market share was 0.3 percent in 1991, 1.1 percent in 1992 and 1.6 percent
in 1993, excluding Weldbend data. In interim 1994, Israel’s share was 1.4 percent.'”
However, Israel’s share was 0.3 percent in 1991 and 1.3 percent in 1993, when Weldbend
data are included.'® At the same time, domestic market share by volume was 47.4 percent
in 1991; 67.1 percent in 1992; 67.2 percent in 1993; and 66.5 percent in interim 1994, as
compared to 68.6 percent in interim 1993, excluding Weldbend data.'* Domestic market
share was 53.0 percent in 1991, and 74.0 percent in 1993, however, when available

'® CR at I-93; PR at II-50. We do not agree with Venezuelan respondents’ contention, however,
that its sales were "isolated.” While a majority of Venezuelan imports may enter the United States in
the Gulf Region, many distributors and end-users are located in that region, and sales are nationwide.
See CR at I-18, I-22 and n.3S, I-23 n.39; 1-27, 1-34; PR at 1I-13, 1I-16 and nn.3S and 39, II-17, II-
19.

'® Chairman Watson, in applying the statutory test to determine negligibility, based his finding
upon the market share data that included Weldbend.

" 19 U.S.C. § 1677(7)(C)(v).

I CR at I-83, Table 20; PR at II-43, Table 20.
2 CR at I-91, Table 21; PR at 1I-48, Table 21.
3 CR at I-93; PR at II-50.

" CR at I-91, Table 21; PR at 11-48, Table 21.
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Weldbend data are included."* Even if the domestic industry increased its sales by the entire
amount of the imports from Israel, domestic sales would not have increased significantly.
Pricing data with respect to imports from Israel do not indicate any significant
underselling,"® nor any significant price suppressing or depressing effects.’'’ Prices
fluctuated, and no clear trends are discernable."® Absent significant volumes or price effects,
we decline to find that the domestic industry is materially injured by reason of subject
imports from Israel. Accordingly, we have determined to treat imports from Israel as
negligible, and do not cumulate these imports with imports from any other subject country.

IV. NO MATERIAL INJURY BY REASON OF LTFV AND SUBSIDIZED
IMPORTS'”

In final antidumping and countervailing duty investigations, the Commission
determines whether an industry in the United States is materially injured by reason of imports
subject to investigation that Commerce has determined to be subsidized or sold at LTFV."”
In making this determination, the Commission must consider the volume of imports, their
effect on prices for the like product, and their impact on domestic producers of the like
product, but only in the context of U.S. production operations.'” Although the Commission
may consider alternative causes of injury to the domestic industry other than the LTFV or
subsidized imports, it is not to weigh causes.'? '2

S CR at 1-93; PR at II-50.

! Commissioner Crawford rarely gives much weight to evidence of underselling since it usually
reflects some combination of differences in quality, other nonprice factors, or fluctuations in the
market during the period in which price comparisons were sought.

' See the discussion in Section IV, below, regarding the lack of significant price effects from
cumulated subject imports and negligible imports. Instances of underselling and overselling were

evenly balanced, with significant margins of overselling, as well as significant margins of underselling.
See CR at I-131; PR at I1-60.

" CR at I-125-126; PR at II-58-60. Pricing data for Israel imports were reported mostly for the
latter part of the period reviewed; however prices were [* * *]. CR at I-106-125; PR at II-57-59; see
Memorandum EC-S-028 (March 20, 1995) at 21.

" Vice Chairman Nuzum does not join this section. See, her Separate Views, below.
2 19 U.S.C. § 1673d(b). ‘

21 19 U.S.C. § 1677(7)(B)(i). The Commission "may consider such other economic factors as are
relevant to the determination” but shall "identify each [such] factor . . . and explain in full its
relevance to the determination.” 19 U.S.C. § 1677(7)(B).

2 See, e.g., Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1101 (Ct. Int’l Trade

1988). Alternative causes may include the following:
[T]he volume and prices of imports sold at fair value, contraction in demand or changes in
patterns of consumption, trade, restrictive practices of and competition between the foreign
and domestic producers, developments in technology, and the export performance and
productivity of the domestic industry.

S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House

Report. H.R. Rep. No. 317, 96th Cong., 1st Sess. 47 (1979).

'3 For Chairman Watson’s interpretation of the statutory requirement regarding causation, see
Certain_Calcium Aluminate Cement and Cement Clinker from France, Inv. No. 731-TA-645 (Final),
USITC Pub. 2772, at I-14 n.68 (May 1994).
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For the reasons discussed below, we determine that the domestic industry producing
carbon steel butt-weld pipe fittings is not materially injured by reason of subsidized imports
from India and Israel, or LTFV imports from France, India, Israel, Malaysia, the Republic
of Korea, Thailand, the United Kingdom or Venezuela.

A. The Volume of Subject 1

In determining whether the domestic industry is experiencing material injury by
reason of the LTFV and subsidized imports, we evaluate the cumulated subject imports from
France, Thailand and the United Kingdom (for our determination as to France); the volume
of cumulated subject imports from Malaysia, Thailand and the United Kingdom (for our
determination as to Malaysia); the volume of cumulated subject imports from France,
Malaysia, Thailand and the United Kingdom (for our determinations as to Thailand and the
United Kingdom); and the volumes of imports from India, Israel, Korea and Venezuela,
individually, for our determinations with respect to those countries.

With respect to each respective country or group of countries considered, the
volumes and market shares were small in comparison to domestic shipments and market
share, which increased significantly over the period reviewed.'”” While the rate of increase
in the volume of imports from each group of cumulated subject countries was greater than
the rate of increase in the domestic industry’s shipments between 1991 and 1993, the absolute
levels of each group of cumulated imports remained significantly smaller than the levels of
U.S. shipments at all times."

In every full year, as well as in the two interim periods examined, the domestic
market share was significantly greater than the cumulated market shares; no group of
cumulated imports, or imports from any of the countries found to be negligible, held a
market share that approached the sizeable domestic market share during the period

124

2 (...continued)

Commissioner Crawford notes that the statute requires the Commission to determine whether a
domestic industry is "materially injured by reason of” the LTFV and subsidized imports. She finds
that the clear meaning of the statute is to require a determination of whether the domestic industry is
materially injured by reason of LTFV and subsidized imports, not by reason of LTFV imports and
subsidized imports among other things. Many, if not most, domestic industries are subject to injury
from more than one economic factor. Of these factors, there may be more than one that independently
is causing material injury to the domestic industry. It is assumed in the legislative history that the
"ITC will consider information which indicates that harm is caused by factors other than the less-than-
fair-value imports." S. Rep. No. 249, at 75. However, the legislative history makes it clear that the
Commission is not to weigh or prioritize the factors that are independently causing material injury. Id.
at 74; H.R. Rep. No. 317, 96th Cong., 1st Sess. at 46-47 (1979). The Commission is not to
determine if the LTFV and subsidized imports are "the principal, a substantial or a significant cause of
material injury.” S. Rep. No. 249, at 74. Rather, it is to determine whether any injury "by reason
of" the LTFV and subsidized imports is material. That is, the Commission must determine if the
subject imports are causing material injury to the domestic industry. "When determining the effect of
imports on the domestic industry, the Commission must consider all relevant factors that can
demonstrate if unfairly traded imports are materially injuring the domestic industry." S. Rep. No. 71,
100th Cong., 1st Sess. 116 (1987) (emphasis added).

' While we discuss volumes and market shares of subject imports below both excluding and
including available Weldbend data, we have, to the extent possible, primarily relied on data that
included Weldbend’s information in making our determinations.

1% CR at I-16, Table 1, 1-91, Table 21 (excludes Weldbend data); PR at II-12, Table 1, 1I-48,
Table 21; Supplementary Table B (includes Weldbend data), derived from CR at I-16, Table 1, I-17
and n.27; PR at II-12, Table 1, II-11 and n.27 ("Supplementary Table B").
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reviewed.'” In addition, the percentage growth in domestic market share outstripped the
percentage growth in the market shares of each group of cumulated imports. We find it
significant that the domestic market share by volume, including Weldbend data, began at a
much higher level (53 percent) in 1991 and increased 21 percentage points (to 74 percent) by
1993.'* In the same time period, market shares of cumulated imports increased 4.5
percentage points for France, Thailand and the United Kingdom; 4.5 percentage points for
Malaysia, Thailand and the United Kingdom; and 5.8 percentage points for France,
Malaysia, Thailand and the United Kingdom, to 13.3, 12.8 and 14.8 percent of the market,
respectively, by 1993, including Weldbend data.'”

Moreover, we find that the increases in subject import and domestic market shares
between 1991 and 1992 resulted from the rapid decline of imports of Chinese and Thai (non-
AST) fittings following suspension of liquidation on those products in 1991. Accordingly,
given the facts of record in these investigations, we do not find that the volumes of any of
the groups of cumulated subject imports, or of the imports previously determined to be
negligible, are significant either in absolute or relative terms.

For the purpose of making our determination with respect to France, we note that the
volume of cumulated imports from France, Thailand and the United Kingdom increased over
the period reviewed from about 9 million pounds in 1991, to 11.7 million pounds in 1992, to
12.3 million pounds in 1993. In interim 1994, the volume of cumulated imports totaled 9.6
million pounds, an increase of about 131,000 pounds or only 1.4 percent, as compared to
interim 1993. The market share of these cumulated imports increased from 9.8 percent in
1991, to 15.9 percent in 1992, to 16.8 percent in 1993, excluding Weldbend data. In interim
1994, market share was 15.2 percent, having declined 1.8 percentage points compared to
interim 1993, excluding Weldbend data.' With available Weldbend data included, these
imports held only an 8.8 percent market share on a cumulated basis in 1991 and a 13.3
p;rgc:;axlgtl share in 1993, indicating an increase of only 4.5 percentage points between 1991 and
1993.

For the purpose of making our determination with respect to Malaysia, we note that
the volume of cumulated subject imports from Malaysia, Thailand and the United Kingdom
increased from 8.6 million pounds in 1991 to 12.7 million pounds in 1992, but declined to
11.9 million pounds in 1993. In interim 1994, these imports totaled 10.1 million pounds, an
increase of about 876,000 pounds, as compared to interim 1993. The market share of these
cumulated imports increased from 9.3 percent in 1991 to 17.3 percent in 1992, before
declining to 16.1 percent in 1993, excluding Weldbend data."> With available Weldbend
data included, these imports held an 8.3 percent market share on a cumulated basis in 1991

127 CR at I-16, Table 1, 1-91, Table 21; PR at 1I-12, Table 1, 1I-48, Table 21; Supplementary
Table B.

% Supplementary Table B.

' Supplementary Table B. In the same time period, the market share of cumulated subject
imports, excluding Weldbend data, from France, Thailand and the United Kingdom increased only 7.0
percentage points; the market share of cumulated imports from Malaysia, Thailand and the United
Kingdom increased only 6.8 percentage points; and the market share of cumulated subject imports
from France, Malaysia, Thailand and the United Kingdom increased only 8.7 percentage points. CR
at 1-91, Table 21; PR at 11-48, Table 21.

1% CR at I-16, Table 1, I-91, Table 21; PR at II-12, Table 1, 11-48, Table 21.

B! Supplementary Table B.

132 CR at I-16, Table 1, I-91, Table 21; PR at II-12, Table 1, 11-48, Table 21.
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and a 12.8 percent share in 1993, indicating an increase of only 4.5 percentage points
between 1991 and 1993.'*

For the purpose of making our determinations with respect to Thailand and the
United Kingdom, we note that the volume of cumulated subject imports from France,
Malaysia, Thailand and the United Kingdom increased from 9.2 million pounds in 1991, to
13.2 million pounds in 1992, to 13.8 million pounds in 1993. In interim 1994, these imports
totaled about 11 million pounds, a small increase of about 399,000 pounds or 3.8 percent, as
compared to interim 1993. The market share of these cumulated imports increased from 10
percent in 1991, to 18 percent in 1992, and again slightly, to 18.7 percent in 1993, excluding
Weldbend data.”™ With available Weldbend data included, these imports held a 9 percent
market share on a cumulated basis in 1991 and a 14.8 percent share in 1993, indicating an
increase of 5.8 percentage points between 1991 and 1993."

As explained in Section III.B, above, we find that the volumes and markets shares of
imports from India, Korea and Venezuela are negligible and have no adverse effect on the
domestic industry. Also, as explained above, we have determined to treat imports from
Israel as negligible.

B. The Effect of Subject Imports on Domestic Prices

In evaluating the effect of LTFV and subsidized imports on domestic prices, the
Commission considers whether there has been significant price underselling by imports and
whether the imports depress prices to a significant degree or prevent price increases that
otherwise would have occurred, to a significant degree.'* We have evaluated the price
effects of subject imports for the cumulated groups and the negligible, non-cumulated imports
identified above. A number of factors are relevant to our determination of the price effects
of subject imports on domestic producers’ prices, including the level of substitutability among
the domestic and imported products, and the level of competition among domestic producers.

The more substitutable products are, the more likely that potential purchasers will
make their relative purchasing decisions based upon price differences between the products.
Conversely, where there is a high degree of product differentiation, products are less
substitutable, and price is less likely to be a determining factor in purchasing decisions.
Several non-price factors reduce the substitutability between domestic and imported carbon
steel butt-weld pipe fittings. Domestic and subject imported products are differentiated by
factors such as minimum order sizes and other terms of sale, as well as the variety of a
supplier’s product line (product availability)."”’ In addition, imported fittings generally have
a longer delivery time than domestic product.'® The record also suggests that domestic
producers provide follow-up services to end-users, whereas foreign manufacturers primarily

Supplementary Table B.

* CR at I-16, Table 1, 1-91, Table 21; PR at II-12, Table 1, 1I-48, Table 21.
Supplementary Table B.

1% 19 U.S.C. § 1677 (7)(C)(ii).

7 CR at I-99; PR at II-53. For example, minimum purchase amounts for all imports is generally

a 40-foot container load, which typically contains fittings worth $25,000 or more, whereas domestic
fittings are often sold by producers in much smaller quantities - even as little as a single fitting -- and
may even be shipped by expedited delivery services. ld.; see Staff Notes.

1% CR at 1-99-100; PR at II-53.
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are concerned with selling product.'” Indeed, all purchasers responding to our questionnaires
indicated that the lowest price would not always win the contract or sale.'®

Overall price comparisons in these investigations showed more underselling than
overselling.'" Each of the three groups of cumulated countries in these investigations showed
varying degrees of underselling by subject imports.'® Nonetheless, we find that the
importance of non-price factors discussed above diminishes the significance of any
underselling.

We also find that subject imports did not suppress or depress domestic fittings’ prices
to a significant degree. Due to competitive conditions, the domestic industry could not have
raised prices even in the absence of subject imports. In fact, the domestic industry increased
its market share over the period reviewed by instituting price decreases.'® Domestic
producers engage in intense price competition, given the general similarity among them
regarding order lead times, terms of sale and services.'

Additionally, the decline in the price of raw material by about 20 percent in the last
three years appears to have contributed to a decline in prices for both the domestic and
imported products.'” Similarly, decreased demand in the important oil exploration and
production market is likely to have contributed to price declines.

13 CR at 1-99; PR at II-53.
9 CR at I-102; PR at II-54.

"' For cumulated subject imports from France, Thailand and the United Kingdom, there were 139
instances of underselling and 34 instances of overselling. For cumulated subject imports from
Malaysia, Thailand and the United Kingdom, there were 125 instances of underselling and 36 instances
of overselling. For cumulated subject imports from France, Malaysia, Thailand and the United
Kingdom, there were 163 instances of underselling and 44 instances of overselling.

With regard to our evaluation of countries whose imports have been determined to be
negligible, price comparisons indicated a significant amount of overselling by these imports. For
imports from India, there were [* * *] instances of underselling and [* * *] instances of overselling.
For imports from Israel, there were [* * *] instances of underselling and [* * *] instances of
overselling. For imports from Korea, there were [* * *] instances of underselling and [* * *]
instances of overselling. For imports from Venezuela, there was [* * *] instance of underselling and
[* * *] instances of overselling. CR at I-131; PR at II-60.

42 CR at 1-128-130, Table 32; PR at 11-60, Table 32.

'* See Petitioner’s Prehearing Brief at 4 ("U.S. manufacturers have put emphasis on maintaining
or increasing their volume of production and market share . . . [by] sacrific[ing] remunerative
prices."); at 39 ("While U.S. producers were able to increase domestic shipments in the wake of the
departure of unfairly traded Chinese and Thai fittings from the U.S. market, this was achieved by
sacrificing profitability."); and at 42-43. The record indicates that the domestic industry did far more
than merely maintain its market share; rather, domestic market share grew by 21 percent over the
period reviewed.

' See, generally, CR at 1-22-24, 1-99-100; PR at II-16, II-53. As competition among the
domestic producers is based primarily on price, customers are unlikely to accept unilateral price
increases by domestic producers. See Tr. at 54-62, e.g. at 56 (Testimony of Thomas Radley, General
Sales Manager, Ladish)("Price competition is strong among us . . . . Whether [the imports are] here
or not, there would be strong competition for the existing business in this country"); at 59 (Testimony
of Jay Zidell, President, Tube Forgings)("[T]he market sets the price for the end users. We don’t set
the price."); and 60-61 (Testimony of Thomas Radley, General Sales Manager, Ladish)(customers
would "rarely” pay a higher price if a lower price was available from a domestic competitor).

45 CR at I-100; PR at II-53.
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Thus, we do not find significant price-suppressing or depressing effects by the
cumulated subject imports, or by any imports from India, Israel, Korea or Venezuela.'*

"¢ To evaluate the effects of the dumping and subsidization on domestic prices, Commissioner
Crawford compares domestic prices that existed when the imports were dumped or subsidized with
what domestic prices would have been if the imports had been fairly traded. In most cases, if the
subject imports had not been traded unfairly, their prices in the U.S. market would have increased. In
these investigations, the dumping margins for the various groups of cumulated imports are relatively
low. Prices for the subject imports, nonetheless, would have risen by a significant amount if they had
been priced fairly. The ability of domestic producers to have raised prices depends on competitive
conditions involving both supply and demand side considerations.

A significant factor in determining what the effects of higher subject import prices would have
been on domestic prices is the overall demand elasticity for carbon steel butt-weld pipe fittings in the
U.S market. This elasticity is determined primarily by the share of downstream product cost that the
fittings represent and the availability of alternative products. Carbon steel butt-weld pipe fittings
account for a small portion of the value of the piping systems in which they are used. When the price
of an input is a small part of the cost of the total product cost, changes in the price of the input are
less likely to alter demand for the downstream product, and by extension, for the input product. Also,
it does not appear that there are any commercially viable alternative products for carbon steel butt-
weld pipe fittings. In sum, the fittings market is characterized by a relatively low elasticity of demand.
That is, purchasers will not change their consumption as rapidly, in response to changes in price.

Even in a market characterized by a relatively low demand elasticity, the composition of
overall demand can be sensitive to the relative prices of the alternative sources of the product, i.e.,
subject imports, domestic product and nonsubject imports. If subject imports had been fairly priced,
they would have become more expensive relative to alternative sources. In such case, there would have
been a shift in the composition in demand towards the relatively cheaper products. The magnitude of
the shift depends on the substitutability of subject imports for products from alternative sources. As has
been discussed, subject imports and the domestic like product are only somewhat good substitutes.

The importance of several non-price factors reduces the level of substitutability, as reflected by the fact
that purchasers uniformly indicated that the lowest price does not always win the contract or sale.
Because they are somewhat good substitutes, some purchasers that were unwilling to pay a higher
price for the subject imports would have switched to the relatively less expensive domestic product.
Some purchasers also would have switched to relatively less expensive nonsubject imports. A
significant and increasing amount of nonsubject imports have been present in the carbon steel butt-
weld pipe fittings market over the period of investigation. Purchaser responses indicate that nonsubject
imports generally are comparable to the domestic product and subject imports. Therefore, it is likely
that at least some of the demand that would have shifted away from the various cumulated groups of
subject imports, had they been fairly traded, would have been won by nonsubject imports. Any
attempt by domestic producers to increase prices would have shifted more demand towards nonsubject
imports.

Whether domestic producers would have been able to increase prices if subject imports had
been priced fairly is also affected by supply side considerations, including the amount of available
domestic capacity and the level of competition in the market. The domestic industry operated at a low
rate of capacity utilization over the period of investigation. It had more than ample unused capacity to
fill the demand from any purchasers unwilling to pay higher prices for subject imports. The available
data show that the domestic industry consists of a large number of producers that compete with each
other for sales to the same customers. A competitive market limits the ability of any one producer to
raise prices. This competitive market, along with substantial amounts of unused capacity, would have
prevented any member of the domestic industry from issuing a price increase and making it stick.
Further competitive discipline would have come from nonsubject imports.

In sum, given the dumping margins for the cumulated imports, the demand elasticity for the
U.S. fittings market, and the level of substitutability between subject imports and the domestic product,
it is likely that a significant amount of subject imports would still have entered the domestic market

(continued...)
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C. Impact on the Domestic Industry

We do not find an adverse impact on the domestic industry by any group of
cumulated subject imports, or by those countries whose imports were found to be negligible.

We considered the 21 percentage point increase in domestic market share over the
period reviewed, to nearly 75 percent of the market in 1993, to be very significant. We
noted the lack of any decline in domestic market share from 1992 to 1993, the last two full
years reviewed, excluding Weldbend data. Also, from 1992 to 1993, market shares for two
of the groups of cumulated countries showed virtually no increase; as to the remaining group,
market share declined, also excluding Weldbend data. While the volume and respective
market shares of cumulated imports also increased over the period reviewed, these increases
did not displace domestic product. No significant price-suppressing or depressing effects by
the subject imports were discerned. Indeed, only one specific lost sales allegation was made
and confirmed.

Moreover, Weldbend, the industry’s largest producer (accounting for about one-third
-of total domestic production in 1993), indicated that it was not injured or threatened with
material injury by the subject imports, and does not support the petition.'” Finally, most
indicators of the condition of the industry improved over the period reviewed, with the
exception of certain financial data. We attribute this, in large part, to the performance of
one particular domestic producer, [* * *].'¢ [* * #].'¢

Accordingly, for the foregoing reasons, we find that the domestic industry is not
materially injured by reason of subject imports.'*

146 (...continued)

even if they had been priced fairly. Price increases, however, would have caused some purchasers to
switch their demand away from subject imports. The demand formerly supplied by subject imports
would have been satisfied by domestic carbon steel butt-weld pipe fittings and nonsubject imports.
Consequently, the price increase that would result if the various cumulated groups of imports had been
fairly priced would have caused some purchasers to shift their purchases to domestic fittings, but
would not have caused a significant increase in sales of the domestic product. To the extent that
demand for domestic fittings would have increased, the relatively inelastic demand for fittings suggest
that domestic producers should have been able to increase prices. The supply side factors discussed
above, however, would have acted as constraints to such price increases. Thus, even if the various
cumulated groups of imports had been fairly priced, the domestic industry would not have able to raise
prices significantly. Accordingly, Commissioner Crawford finds that the various groups of cumulated
imports did not have significant price effects on the domestic industry. She finds that the same
considerations also apply to the countries whose imports have been determined to be negligible.
Therefore, she finds that imports from India, Israel, Korea and Venezuela did not have significant
price effects on the domestic industry.

7 See CR, Appendix G, at G-8; PR, Appendix G, at G-6.
¥ I etter from [* * *].

Y CR, Appendix E at E-4; PR, Appendix E at E-4; see Letter from [* * *]; see CR at I-53-54,
Table 10; PR at 1I-31, Table 10.

' In her analysis of material injury by reason of subject imports, Commissioner Crawford
evaluates the impact on the domestic industry by comparing the state of the industry when the imports
allegedly were dumped and subsidized with what the state of the industry would have been had imports
been fairly traded. In assessing the impact of the various cumulated groups of subject imports on the
domestic industry, she considers, among other relevant factors, output, sales, inventories, capacity
utilization, market share, employment, wages, productivity, profits, cash flow, return on investment,
ability to raise capital and research and development as required by 19 U.S.C. § 1677(C)(iii). These

(continued...)
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V. NO THREAT OF MATERIAL INJURY BY REASON OF LTFV AND
SUBSIDIZED IMPORTS

A.  Cumulation

In assessing whether a domestic industry is threatened with material injury by reason
of imports from two or more countries, the Commission has discretion to cumulate the
volume and price effects of such imports if they compete with each other and the domestic
like product.’ In addition, the Commission considers whether the 1mports are increasing at
similar rates in the same markets, whether the imports have similar margins of undersellmg
or pricing patterns, and the probablhty that imports will enter the United States at pnces that
would have a depressing or suppressmg effect on domestic prices of that merchandise.'"

We have determined to exercise our discretion not to cumulate any of the subject
imports in these investigations for a number of reasons. First, as we explained above, we do
not find that subject imports from France compete with imports from India, Israel, Korea,
Malayxs;ga or Venezuela,; thus, the former are not candidates for cumulation with any of the
latter.

Second, there is a noticeable lack of uniformity of pricing trends among all the
subject countries.' Thu'd volume and market penetration trends vary to some extent among
the subject countries.' These factors, which render meaningful cumulative analysis difficult

1% (...continued)
factors either encompass or reflect the volume and price effects of the dumped imports, and so she
gauges the impact of the dumping through those effects. In this regard, the impact on the domestic
industry’s prices and sales is critical, because the impact on other industry indicators (e.g.
employment, wages, etc.) is derived from this impact.

As she noted earlier, Commissioner Crawford finds that demand for the domestic product
would not have increased significantly had the various groups of cumulated imports been priced fairly.
Thus the domestic industry would not have been able to increase significantly either prices or quantity
sold. Without such an increase in either price or quantity sold, the domestic industry would not have
been able to significantly increase its revenues. Thus, the combination of circumstances in this case -
the supply and demand factors, level of substitutability, and dumping margins noted earlier -- would
have prevented the domestic industry from significantly increasing either quantity sold or prices.
Without such an increase in sales or prices, the domestic industry would not have been significantly
better off if the various groups of cumulated imports had been fairly traded. Accordingly,
Commissioner Crawford determines that the domestic industry is not materially injured by reason of
the various groups of cumulated imports. She finds that the same considerations also apply to the
countries whose imports have been determined to be negligible. Therefore, she determines that the
domestic industry is not materially injured by reason of imports from India, Israel, Korea and
Venezuela.

¥ 19 U.S.C. § 1677(T)(F)Gv).

12 See Torrington v. United States, 790 F. Supp. 1161, 1172 (Ct. Int’l Trade 1992), aff’d, 991
F.2d 809 (Fed. Cir. 1993); Metallverken Nederland B.V. v. United States, 728 F. Supp. 730, 741-42

(Ct. Int’l Trade 1989); Asociacion Colombiana de Exportadores de Flores v. United States, 704 F.
Supp. 1068, 1072 (Ct. Int’l Trade 1988).

'3 Vice Chairman Nuzum finds a reasonable overlap of competition among all subject imports.
See her Separate Views, below.

' CR at I-107-131, Tables 22-32; PR at 1I-57-60, Tables 22-32.

%5 CR at I-16, Table 1, I-91, Table 21; PR at II-12, Table 1, 11-48, Table 21 (excluding Weldbend
data); CR at 1-93; PR at II-50 (including Weldbend data).
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in the context of threat, have been held to constitute a sufficient basis for the Commission to
decline to cumulate for a threat analysis.'*

Moreover, the market shares of many of the subject countries were extremely low
during the period examined, particularly those imports from India, Israel, Korea and
Venezuela.”” Based in part on these very low market shares, we found that imports from
these four countries either had no discernable adverse impact on the domestic industry or
were not causing material injury, and applied the negligible imports exceptions to mandatory
cumulation. Having found that imports from these countries should not be cumulated for our
material injury determinations, we find no evidence in the record which compels us to
conclude that these countries should now be cumulated for threat. We find that the existence
of negligible imports is a factor weighing against discretionary cumulation for threat analysis.

All these factors lead us to conclude that cumulation for the purposes of threat
analysis is inappropriate in these investigations. Accordingly, we make a separate threat
determination for each subject country.

B. Threat of Material Injury

Section 771(7)(F) of the Act directs the Commission to determine whether a U.S.
industry is threatened with material injury by reason of imports "on the basis of evidence that
the threat of material injury is real and that actual injury is imminent." The Commission is
not to make such a determination "on the basis of mere conjecture or supposition."'*

We have considered all the statutory factors that are relevant to these investigations.'
The presence or absence of any single factor is not dispositive.'® In making our
determination with respect to the domestic industry as a whole, we find it significant that
Weldbend, which accounts for one-third of domestic production, does not consider itself to
be threatened with material injury. As discussed above, the record indicates no significant
price-suppressing or depressing effects from the subject imports, and there is no evidence in
the record that imports entering the United States will have significant price-suppressing or
depressing effects in the future. In addition, the generally favorable and improving condition
of the domestic industry suggests that actual injury is not imminent. Further, we have noted
no other demonstrable adverse trends that indicate the probability that imports, or sales of
imports, will cause actual injury.

1% Asociacion Colombiana de Exportadores de Flores, 704 F. Supp. 1068 at 1072.

7 CR at I-16, Table 1, 1-91, Table 21; PR at II-12, Table 1, II-48, Table 21 (excluding Weldbend
data); CR at 1-93; PR at II-50 (including Weldbend data).

1 19 U.S.C. § 1677(7)(F)(ii). An affirmative threat determination must be based upon "positive
evidence tending to show an intention to increase the levels of importation.” Metallverken Nederland
B.V. v. U.S., 744 F. Supp. 281, 287 (Ct. Int’l Trade 1990), citing American Spring Wire Corp. V.
United States, 590 F. Supp. 1273, 1280 (Ct. Int’l Trade 1984), aff’'d sub nom., Armco, Inc. v. United
States, 760 F.2d 249 (Fed. Cir. 1985).

¥ 19 U.S.C. § 1677(T)(F)(i)(I)~(X). In addition, the Commission must consider whether dumping
findings or antidumping remedies in markets of foreign countries against the same class or kind of
merchandise suggest a threat of material injury to the domestic industry. 19 U.S.C. §
1677(7)(F)(iii)(I). There is no evidence of any third-country antidumping findings or remedies against
subject imports, although the European Union is currently investigating stainless steel and carbon steel
butt-weld pipe fittings from Thailand. CR at 1-59; PR at 1I-34. The Commission does not need to
analyze factor (IX) because these investigations do not involve imports of agricultural products.

' See, e.g., Rhone Poulenc, S.A. v. United States, 592 F. Supp. 1318, 1324 n.18 (Ct. Int’l
Trade 1984).
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Regarding France, subject imports maintained a stable market share between 1991
and 1992. While import market share increased in 1993, the record suggests that this
occurred, in part, as a result of AST being removed from the Exxon approved manufacturer
list and French supplying former AST customers.'® Since AST has been placed back on the
list, it is likely that French im orts will remain stable or decrease as AST regains its
customers. Capacity [* * *].'® Vallourec, the exclusive importer of French subject fittings,
ships its imported material directly to customers, and therefore, [* * *] inventory in the
United States.'®

Regarding India, volume and market share of subject imports were negligible over
the period reviewed.'® Inventories, though small, [* * *] in 1992, but [* * *] to 1991
levels in 1993.'® Capacity [* * *] slightly, but capacity utilization [* * *] from 1991 to
1993. Of the three subsidy programs found to be countervailable, the one found to provide
the most benefit to exports from India has been abolished.'*

Regarding Israel volume and market share of subject lmports were negligible over
the perxod reviewed.'” Israeh 1mports [* * *] domestic product.'"® The industry in Israel is
operating at [* * *] capacity.'” Of the subsidy programs found to be countervailable, the
Government of Israel advised the Umted States in August 1993 that it had terminated the
Exchange Rate Risk Insurance Program.'™ The program is not available for any exports
from Israel on or after September 1, 1993."" Regarding the Encouragement of Capital
Investment Law ("ECIL"), the Israeli respondent notes that this program provides regional,
domestic, rather than export, subsidies.'”

Regarding Korea, volume and market share of subject 1mports were negligible over
the period reviewed.'™ There was a greater degree of overselling than underselling of
domestic product.” Home-market shipments and exports to third countries are much larger
than exports to the United States, and have been increasing over the period reviewed.'”
Haitai America, the main importer of Korean subject fittings, ships its imported material
[* * *], and therefore, maintains [* * *] in the United States.'”

't CR at I-64; PR at 1I-36.
12 CR at 1;63, Table 14; PR at II-36, Table 14.
$ CR at I-60; PR at II-35.

' Vice Chairman Nuzum does not find the volume and market share of subject imports from India
to be negligible within the meaning of the negligibility exception to cumulation.

16 CR at I-66, Table 15; PR at II-37, Table 15.
1% CR at I-6; PR at II-S.

'” Vice Chairman Nuzum does not find the volume and market share of subject imports from
Israel to be negligible within the meaning of the negligibility exception to cumulation.

' CR at I-131; PR at II-60.

% CR at 1-68, Table 16; PR at 1I-37, Table 16.

™ CR at I-6; PR at II-5.

" See Letter from Embassy of Israel dated August 3, 1993.
‘7 TIsraeli Respondent’s Prehearing Brief at 18.

Vice Chairman Nuzum does not find the volume and market share of subject imports from
Korea to be negligible within the meaning of the negligibility exception to cumulation.

" CR at I-131; PR at II-60.
5 CR at I-70; PR at II-38.
' CR at I-60; PR at II-35.

173
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Regarding Malaysia, its known inventories in the United States are
[* * *1.'" The only producer of subject merchandise during the period reviewed was placed
in receivership in October 1993 and has since ceased production. Its assets were sold to
another firm that started operations in 1994; its output is reportedly intended for local
consumption.'™

Regarding Thailand, while subject import market share increased generally, the
record suggests that this occurred as a result of the decline of Chinese and (non-AST) Thai
imports, and not at the expense of domestic product. Capacity utilization was [* * *]
throughout the period reviewed, with [* * *] underutilized capacity in 1993. Thus, there is
[* * *] that is likely to result in a significant increase in imports of certain carbon steel butt-
weld pipe fittings into the United States.'™ Inventories, though [* * *], [* * *] in 1992, but
[* * *] to 1991 levels in 1993."™ The record indicates that imports from Thailand had no
significant price effects, and will not likely affect prices in the near future.

Regarding the United Kingdom, home market shipments, exports to other markets, as
well as exports to the United States, all [* * *] from 1991 to 1993. Absolute volume of
shipments to the home market were [* * *] the volume of exports to the United States in
1993. While [* * *], capacity utilization [* * *] during the period reviewed."' Inventories
[* * *] over the period reviewed.'® Imports [* * *] domestic product to a significant
degree.'®

Regarding Venezuela, volume and market share of subject imports were negligible
over the period reviewed. There were no exports in interim 1994. Imports tended to [* * *]
domestic product.'

Accordingly, for all the reasons stated above, we find that the domestic industry is
not threatened with material injury by reason of subject imports from France, India, Israel,
Malaysia, Korea, Thailand, the United Kingdom and Venezuela do not threaten the industry
with material injury.

CONCLUSION

In light of the foregoing, we determine that the domestic industry is not materially
injured or threatened with material injury by reason of subsidized imports from Israel and
India, and LTFV imports from France, India, Israel, Malaysia, Korea, Thailand, the United
Kingdom or Venezuela.

7 CR at I-61, Table 13; PR at II-35, Table 13.
'® CR at I-69; PR at II-38.

'® CR at I-72, Table 17; PR at II-39, Table 17.
% CR at I-72, Table 17; PR at 1I-39, Table 17.
8l CR at I-77, Table 18; PR at 1I-40, Table 18.
2 CR at I-77, Table 18; PR at 1I-40, Table 18.
8 CR at I-131; PR at II-60.

' CR at I-131; PR at 11-60.
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SEPARATE VIEWS OF VICE CHAIRMAN JANET A. NUZUM

Certain Carbon Steel Butt-Weld Pipe Fittings from
France, India, Israel, Malaysia, the Republic of Korea,
Thailand, the United Kingdom and Venezuela

Investigations Nos. 701-TA-360-361 (Final)
and 731-TA-688-695 (Final)

Like my colleagues, I make negative determinations in these investigations. I join in
the majority views of the Commission with regard to like product, domestic industry, related
parties, the condition of the domestic industry, and threat of material injury analysis. In
analyzing present material injury, however, I cumulated imports in a manner different than
my colleagues. This opinion, therefore, presents my views on cumulation, and the lack of
present material injury by the cumulated imports.

L CUMULATION

The cumulation provision of the statute requires the Commission to assess the volume
and price effects of subject imports on a cumulated basis where those imports compete both
with each other and with the domestic like product.' In assessing whether imports compete
with each other and with the domestic like product, the Commission has generally considered
four factors:’

(1) the degree of fungibility, including considerations of specific customer
requirements and other quality related questions;

(2) the presence of sales or offers to sell in the same geographical markets;
(3) the existence of common or similar channels of distribution; and

(4) simultaneous presence in the market.

Only a "reasonable overlap” of competition is required.’

The record reveals substantial commonality amongst the subject imports from various
sources with regard to geographic distribution and concentration of imports, distribution
channels, and periods of importation. For example, data for imports by port-of-entry do not
show imports from any of the subject countries to be geographically isolated. Rather,
imports from all but one of the subject countries entered through a variety of ports and
regions of the country during both 1993 and 1994.* Imports from Korea entered through a
single port in 1993; I do not consider entry into the Gulf area, however, to indicate lack of
competition.®

' See 19 U.S.C. § 1677(C)(iv)(D).

? See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Invs. Nos.
731-TA-278-280 (Final), USITC Pub. 1845 (May 1986), aff’d, Fundicao Tupy, S.A. v. United States,
678 F. Supp. 898 (Ct. Int’l Trade 1988) aff’d, 859 F.2d 915 (Fed. Cir. 1988). :

’ See Wieland Werke, AG v. United States, 718 F. Supp. 52 (Ct. Int’l Trade 1989); United States
Steel Group v. United States, Slip Op. 94-201 (Ct. Int’l Trade Dec. 30, 1994).

* See Memorandum INV-S-035 at attachment. I note that official data for Venezuela may be less
representative because they include a significant amount of nonsubject fittings.

5 See below my discussion with regard to the alleged "isolation" of imports from Venezuela.
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The subject products are sold through a network of large and small distributors, with
inventories held at multiple levels of the distribution chain.® The fact that products pass
through a distribution network characterized by multiple participants, and are widely available
from inventories, increases the likelihood of competition between various sources.” These
common channels of distribution also serve to dissipate any concentration of imports by port-
of-entry or timing of entry. For example, many distributors serve markets and hold
inventory at various locations across the country.® Also, the inventories held in the
distribution chain make imports readily available regardless of when they were imported.

Imports from all subject sources entered in many of the same months during the
period January 1993-September 1994.° There were no imports of the subject fittings from
Venezuela reported for the interim 1994 period."” I note, however, that Venezuelan product
was not entirely absent from the U.S. market during interim 1994." Thus, the record shows
imports from each of the subject countries to be simultaneously present in the market.

The record also reveals substantial commonality amongst the subject imports from
various sources with regard to the types and quality of products imported. Sources for which
product mix data were available all showed a concentration in elbows.'” Prices were reported
for many of the same products from most of the subject countries.” Fittings in the size
range of the subject products are generally standardized fittings used in a variety of end use
sectors. The majority of purchasers reported that subject fittings from all eight countries
were used in the same applications, and that the quality of the subject fittings from each of
these countries was comparable to that of the domestic product.'

The primary focus of debate has been on the distinction between approved and
nonapproved products. Of all the subject imports, only the French, Thai (AST), and British
products appear on an approved manufacturer’s list ("AML")." The record also reflects,
however, that some purchasers bought approved product even though they did not need it for
their particular end uses.'® It also appears that some of the unapproved unfinished subject
imports ultimately were sold in the approved market.” From late 1992 until March of 1994,
the Thai supplier AST was removed from the Exxon AML." For purchasers that rely on
this AML, therefore, the subject Thai product was essentially nonapproved for that period.
Finally, at least *** percent of the approved subject fittings from the United Kingdom was

¢ CR at I-34 and I-35, Figure 2; PR at II-19, II-21, and II-20, Figure 2.

7 See generally Petitioners’ Post-Hearing Brief at A-32-A-42. I note that petitioners assert
competition based in some cases on sales of product from commingled inventories. I, however, placed
greater weight on information involving sales of product where country of origin was clearly
identified.

® CR at I-32; PR at II-18.

° See Memorandum INV-S-035 at attachment. I note that official data for Venezuela may be less
representative because they include a significant amount of nonsubject fittings.

' CR at 1-83-86, Table 20; PR at 11-43-46, Table 20.

"' See below my discussion with regard to the presence of Venezuelan fittings in the U.S. market
during interim 1994.

2 CR at 1-32-33, and Appendix F, Table F-2; PR at II-18-19, and Appendix F, Table F-2.
¥ CR at I-107-121, Tables 22-31; PR at 1I-57-58, Tables 22-31.

" CR at 1-102-103; PR at II-54.

' CR at I-33-34; PR at II-19.

' CR at I-36-37 and 1-98; PR at II-21.

'” CR at I-27 n.45 and 1-96 n.131; PR at II-17 n.45 and II-52 n. 131.

AST Posthearing Brief, answers to staff questions at 2-3.
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sold in the nonapproved market.'” In sum, there was some degree of competition even
between approved and nonapproved products during the period of investigation.

I find the above record supports a reasonable overlap of competition between each
and every supplier, and with the domestic like product. Therefore I have assessed whether
there is present material injury by reason of the subject imports on a cumulated basis.

II. NEGLIGIBLE IMPORTS EXCEPTION TO CUMULATION

Notwithstanding the general requirement for cumulation, the Commission has
discretion to exempt subject imports from a particular country from cumulation pursuant to
the negligible imports exception.” This exception recognizes that in certain, narrow
instances, a very small amount of unfairly traded imports from a particular country may have
"no discernable adverse 1mpact on the domestic industry."” In those instances, the statute
provides that the Commission is "not required to apply" the cumulation requirement.”

In determining whether imports from a particular country qualify for the exception,
the Commission considers (i) the volume and market share of the imports; (ii) whether sales
of the imports are "isolated and sporadic”; and (iii) the price-sensitivity of the domestic
market for the like product.” _

A. Imports from Venezuela

Venezuelan respondents offer two arguments for excluding imports from Venezuela
under the negligibility exception. First, they argue that their fittings were geographically
isolated, because an overwhelming majority of the Venezuelan product entered the United
States through ports located in the Gulf region. The U.S. petrochemical industry, one of the
largest markets for carbon steel butt-weld pipe fittings, is heavily concentrated in the Gulf
region.” Concentration in this major market area does not, therefore, show lack of
competition.

Secondly, Venezuelan reszPondents note that there were no imports of subject fittings
from Venezuela in interim 1994, Pricing data, however, reveal sales of Venezuelan fittings
in each quarter of interim 1994.*

I further observe that Venezuelan product was sold into the nonapproved market.
The standardized nature of fittings in the size range of the subject imports and the lack of
qualification requirements suggest that the nonapproved market may be price-sensitive. On
the basis of the above, I have not excluded the subject fittings from Venezuela as negligible.

¥ Derived from data in CR at I-30, Table 3, 1-89, and Appendxx F, Table F-4; PR at 1I-18, Table
3, II-47, and Appendix F, Table F-4.

® 19 U.S.C. § 1677 (7)/(C)(v).

2 d.

2 1d

? Id

% CR at I-22 and I-94; PR at II-16 and II-50.

% The volume of imports from Venezuela was 1.1 million pounds in 1991, 1.2 million pounds in
1992, and 0.7 million pounds in 1993. CR at I-83-86, Table 20; PR at 11-43-46, Table 20. The
corresponding market shares were 1.2 percent, 1.6 percent, and 0.9 percent. CR at I-91, Table 21;
PR at 1148, Table 21.

% CR at I-129, Table 32; PR at II-60, Table 32.
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B. Imports from India

The volume of subject imports from India increased from 1991 to 1992, and then
declined to levels slightly below the 1991 volume in 1993. The volume of subject imports
from India declined further between interim periods.” This decline in market share and
actual volume toward the second half of the period of investigation is not, however, the only
factor to be considered.

I note that the majority of price comparisons show underselling by the Indian
product.® The imports were not isolated and sporadic.” I further observe that Indian
product was sold into the nonapproved market. The standardized nature of fittings in the size
range of the subject imports and the lack of qualification requirements suggest that the
nonapproved market may be price-sensitive. Underselling, coupled with the more than
insignificant volume of subject fittings from India indicates to me that these imports are not
negligible.

C. Imports from Korea

During 1991-93, the Korean product was responsible for the smallest volumes in both
absolute and relative terms.® There was, however, a substantial increase in volume from
1991 to 1993. 1 do not place great weight on the decline in the volume of subject imports
between interim periods because of the pendency of these investigations.

The imports were not isolated and sporadic. Korean product also was sold into the
nonapproved market. The standardized nature of fittings in the size range of the subject
imports and the lack of qualification requirements suggest that the nonapproved market may
be price-sensitive. 1 do not find the imports from Korea negligible.

D. Imports from Malaysia

The Malaysian respondents also argue that their products should not be cumulated
because of negligibility. The volume of imports from Malaysia increased dramatically from
1991 to 1992, and then declined slightly in 1993 to levels that significantly exceeded the
1991 levels. Further, between interim periods the volume of imports from Malaysia again
increased.”

7 The volume of imports from India was 0.8 million pounds in 1991, 1.2 million pounds in 1992,
0.7 million pounds in 1993, and 0.4 million pounds in interim 1994. CR at I-83-86, Table 20; PR at
I1-43, Table 20. The corresponding market shares were 0.9 percent, 1.7 percent, 1.0 percent, and
0.7 percent. CR at I-91, Table 21; PR at II-48, Table 21.

# CR at I-131; PR at II-60.

¥ See Memorandum INV-S-035 at attachment.

* The volume of imports from Korea was 8 thousand pounds in 1991, 0.4 million pounds in 1992,
0.6 million pounds in 1993, and 30 thousand pounds in interim 1994. CR at 1-83-86, Table 20; PR at
11-43-46, Table 20. The corresponding market shares were less than 0.1 percent, 0.6 percent
0.8 percent, and less than 0.1 percent. CR at [-91, Table 21; PR at I1-48, Table 21.

3 See Memorandum INV-S-035 at attachment.

2 The volume of imports from Malaysia was 0.2 million pounds in 1991, 1.6 million pounds in
1992, 1.4 million pounds in 1993, and 1.4 million pounds in interim 1994. CR at 1-83-86, Table 20;
PR at 11-43-46, Table 20. The corresponding market shares were 0.2 percent, 2.1 percent,

1.9 percent, and 2.2 percent. CR at I-91, Table 21; PR at 1I-48, Table 21.
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The imports were not isolated and sporadic.” Malaysian product, too, was sold into
the nonapproved market. Again, the standardized nature of the subject fittings and lack of
qualification requirements suggest that the nonapproved market may be price-sensitive. The
majority of price comparisons showed underselling by the Malaysian product.* I find that
the volume of imports from Malaysia is not negligible.

III. IMPORTS FROM ISRAEL

Under section 1677(7)(C)(v), when investigating imports from Israel, the Commission
is required to determine whether the domestic industry is materially injured, or threatened
with material injury, by subject imports from Israel alone. If the Commission finds in the
negative, then the Commission is not require to cumulate the Israeli products with the other
subject imports.

Despite the rising trend in the volume of imports from Israel and some evidence of
underselling, the record does not support a conclusion of material injury by reason of imports
from Israel. The volume of these imports increased relative to a very small base and
remained small throughout the period of investigation.*® Israeli product did not increase its
share of the U.S. market at the expense of the domestic industry.* I therefore do not find
that the volume of imports from Israel was significant.

Price comparisons showed comparable instances and margins of both underselling and
overselling.” For at least one product, underselling in earlier instances shifted to overselling
in later instances.* I therefore do not find the observed underselling to be significant.

Israeli product prices also showed a mixed pattern of increases and decreases.” In
comparison, prices for the domestic products generally declined.” There were no allegations
of lost revenues due to competition with Israeli product. Therefore, I do not find that the
imports from Israel had a significant price depressing or price suppressing effect on domestic
products.

The record does not demonstrate that the imports from Israel had any significant
adverse impact on the domestic industry. During the period examined, the domestic industry
experienced overall increases in production, capacity utilization, shipments, productivity, and
sales. Employment indicators also showed improvements overall during the period. Since
1992, the industry’s operating income, and its operating income as a percent of net sales,
have slowly but steadily improved.*

» See Memorandum INV-S-035 at attachment.
% CR at I-131; PR at I11-60.

¥ The volume of imports from Israel was 0.3 million pounds in 1991, 0.8 million pounds in 1992,
1.2 million pounds in 1993, and 0.9 million pounds in interim 1994. CR at 1-83-86, Table 20; PR at
11-43-46, Table 20.

* The market shares of Israeli product were 0.3 percent in 1991, 1.1 percent in 1992, 1.6 percent
in 1993, and 1.4 percent in interim 1994. CR at I-91, Table 21; PR at 1I-48, Table 21.

% CR at I-131; PR at I1-60.
¥ CR at I-129, Table 32; PR at II-60, Table 32.

* Prices for the Israeli products *** generally declined, and were lower at the end of the period
than in the beginning of the period. Prices for Israeli products *** fluctuated during the period, and
were higher at the end of the period than in the beginning of the period. CR at I-125-126; PR at II-
59.

“ CR at I-107-116, Tables 22-26; PR at II-57-58, Tables 22-26.
“ CR at Appendix A Table A-1; PR at Appendix A, Table A-1.
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Improvements in the industry’s performance are particularly significant when viewed
against the backdrop of sluggish demand during much of the period, and declining prices
throughout the period. Apparent consumption declined by almost 20 percent from 92 million
pounds in 1991 to 74 million pounds in 1992. Consumption was then stable from 1992 to
1993. Only in interim 1994 did the market see growth, with consumption up 14 percent
from interim 1993.¢

Perhaps most indicative of the impact of pricing levels on an industry’s performance
is the industry’s financial results. Declining unit revenues here reflect declining prices.
From 1992 to 1993, however, the industry improved its financial performance. That
improvement continued in interim 1994.°

In sum, I find no indication of any significant adverse impact on the domestic
industry by the imports from Israel. The volume of Israeli imports was tiny and did not
increase at the expense of the domestic industry. The observed underselling neither allowed
the imports to gain market share at the expense of U.S. producers nor kept the industry from
improved performance.

I also find no basis for making an affirmative threat determination for Israel. I join
the views of the majority in its analysis and negative conclusion on this question.

Upon finding that the subject imports from Israel are neither causing nor threatening
material injury to the domestic industry, I decline to cumulate the Israeli products with the
other subject imports.

IV. PRESENT INJURY ANALYSIS FOR CUMULATED IMPORTS (FRANCE,
INDIA, MALAYSIA, KOREA, THAILAND, THE UNITED KINGDOM AND
VENEZUELA)

A. Volume of Subject Imports

The volume of cumulated subject imports increased significantly (48 percent) from
1991 to 1992, but then remained relatively stable.* In terms of market penetration,
cumulated imports jumped from a 12.5-percent market share in 1991 to a 23-percent market
share in 1992, and held that market share in 1993. Between interim periods, however,
cumulated imports lost market share, declining from 23.4 percent in interim 1993 to
19.6 percent in interim 1994.%

The early increase in market penetration by subject imports was not, however, at the
expense of the domestic producers. The domestic industry increased its market share from
47.4 percent in 1991 to 67.1 percent in 1992, and then to 67.2 percent in 1993. Between
interim periods the domestic industry lost market share (to nonsubject imports), going from
68.6 percent to 66.5 percent in interim 1994.%

While the subject imports held a significant share of the market throughout the period
examined, they did not increase this share at the expense of domestic producers. In fact, the

42 &
“ CR at I-51, Table 9; PR at 1I-30-31, Table 9.

“ The volume of subject imports increased from 11.4 million pounds in 1991 to 16.94 million
pounds in 1992, and declined very slightly to 16.93 million pounds in 1993. Between interim periods
the volume of subject imports again declined from 13 million pounds in interim 1993 to 12.4 million
pounds in interim 1994. CR at 1-83-84, Table 20; PR at 11-43-44, Table 20.

“ CR at I-91, Table 21; PR at 11-48, Table 21.
“ Id.
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domestic industry consistently held a much greater market share and also experienced a
substantially greater increase in that market share during the period of investigation.

B. Price Effects of Subject Imports

The record establishes a significant degree of interchangeability between subject
imports and the domestic product. Most purchasers reported no significant difference in
quality between the products purchased from various suppliers of subject imports and
domestic product. Purchasers stated that subject imports are used in the same range of end-
use applications as the domestic product. The majority of responding purchasers did
indicate, however, that certain grades, types, and/or sizes of fittings available from domestic
producers are not available from subject countries.*

All purchasers indicated that the lowest price does not always win the contract.
Other factors considered by purchasers are availability, quality, lead times, and whether a
producer appears on any approved manufacturer list. Purchasers indicated a willingness to
pay a price premium for shorter lead time and the availability of a wider range of products.
Domestic producers are able to manufacture a wider range of products than subject sources
and meet shorter turnaround requirements.*

Out of 301 quarterly price comparisons subject imports undersold the domestic
product in 212 instances. Instances and margins of underselling declining in magnitude over
the period examined.”

Prices for the domestic product generally declined during the period examined.
Delivered prices for purchases made by distributors were lower toward the end of the period
than they were at the beginning.® While this does constitute evidence of price declines, there
is little evidence to support any conclusion of price depression caused by the subject imports.
Prices for the subject imports declined less steeply” than those for the domestic product.
Instances and margins of underselling also decreased over the period examined.

On the basis of the record, I do not find significant price depression or suppression
by the subject imports. I further note that the effect of declining prices for subject imports
might be evident in the displacement of domestic product by the imports. This has not,
however, occurred. Instead, the volume of subject imports has slowly declined since 1992,

“ CR at I-105; PR at II-55.
“ CR at I-99; PR at II-53.

~ * For France there were *** instances of underselling and *** instances of overselling with

margins ranging from underselling of *** percent to overselling of *** percent.

For India there were *** instances of underselling and *** instances of overselling with
margins ranging from underselling of *** percent to overselling of *** percent.

For Malaysia there were *** instances of underselling and *** instances of overselling with
margins ranging from underselling of *** percent to overselling of *** percent.

For Korea there were *** instances of underselling and *** instances of overselling with
margins ranging from underselling of *** percent to overselling of *** percent.

For Thailand there were *** instances of underselling and *** instances of overselling with
margins ranging from underselling of *** percent to overselling of *** percent.

For the United Kingdom there were *** instances of underselling and *** instances of
overselling with margins ranging from underselling of *** percent to overselling of *** percent. CR
at I-131; PR at II-60.

% CR at 1-107-124, Tables 22-31 and Figure 4; PR at 1I-57-58, Tables 22-31 and Figure 4.
51 * %* * %* * * %*

CR at I-107-124, Tables 22-31 and Figure 4; PR at II-57-58, Tables 22-31 and Figure 4.
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while the volume of domestic shipments has increased.” I observe that U.S. consumption of
butt-weld pipe fittings was declining or stagnant through much of the period examined.”

C. Impact on Domestic Industry

The record does not demonstrate that the cumulated imports had a significant adverse
impact on the domestic industry. During the period examined, the domestic industry
experienced overall increases in production, capacity utilization, shipments, productivity.
Employment indicators also showed improvements overall during the period. Since 1992, the
industry’s operating income, and its operating income as a percent of net sales, have slowly
but steadily improved.*

Improvements in the industry’s performance are particularly significant when viewed
against the backdrop of sluggish demand during much of the period, and declining prices
throughout the period. Apparent consumption declined by almost 20 percent from 92 million
pounds in 1991 to 74 million pounds in 1992. Consumption was then stable from 1992 to
1993. Only in interim 1994 did the market see growth, with consumption up 14 percent
from interim 1993.%

Perhaps most indicative of the impact of pricing levels on an industry’s performance
is the industry’s financial results. Declining unit revenues here reflect declining prices.
From 1992 to 1993, however, the industry improved its financial performance. That
improvement continued in interim 1994.%

In sum, I find no indication of significant adverse impact on the domestic industry by
the subject imports. Indeed, there is no credible evidence that these imports have taken
business from domestic producers. The observed underselling has neither allowed the
imports to gain market share at the expense of U.S. producers nor kept the industry from
improved performance.

I consequently find that the domestic industry is not materially injured by reason of
subject imports of carbon steel butt-weld pipe fittings from France, India, Israel, Malaysia,
Korea, Thailand, the United Kingdom, or Venezuela.

2 The only lost sale or revenue allegation that could be investigated was ***, CR at I-132; PR at
11-61.

® The Commission has previously observed that "prices are expected to soften during the
downturn in the business cycle, not increase.” Coated Groundwood Paper from Belgium, Finland,

France, Germany, and the United Kingdom, Invs. Nos. 731-TA-487-490 and 494 (Final), USITC Pub.
2467 at 21-22 (Dec. 1991).

% CR at Appendix A, Table A-1; PR at Appendix A, Table A-1.
55 IQ
% CR at I-51, Table 9; PR at 1I-30-31, Table 9.
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SEPARATE VIEWS OF COMMISSIONER DAVID B. ROHR ON THREAT OF
MATERIAL INJURY BY REASON OF LTFV AND SUBSIDIZED IMPORTS

I concur with my colleagues that the domestic carbon steel butt-weld industry is
neither materially injured nor threatened with material injury by reason of LTFV and
subsidized imports from France, India, Israel, Malaysia, Korea, Thailand, United Kingdom,
and Venezuela. In these additional views, I set forth my determinations as to whether the
subject imports posed individual threats to the domestic industry.

Vulnerability

For purposes of my analysis of the vulnerability of the carbon steel butt-weld pipe
fittings industry, I incorporate the discussion in the Condition of the Industry section of the
views of the Commission majority. In making my determination, I relied on no single
indicator, and conclude that the indicators reveal an industry that cannot be said to be
presently experiencing material injury.

I also conclude, based upon these same factors, that it is not vulnerable to material
injury. While consumption of certain carbon steel butt-weld pipe fittings declined
considerably in 1991-92, and remained at the lower level in 1993, domestic production,
capacity utilization, shipments, and employment indicators improved from 1991 to 1993.
The industry’s financial performance fluctuated, with strong net sales throughout the period
for which data were collected. Although operating income declined sharply from 1991 to
1992, and only recovered somewhat in 1993 and interim 1994, [***]

Negligible Imports Exception

In determining whether imports are negligible, the Commission is required to
consider all relevant economic factors including whether:

(I) the volume and market share of the imports are negligible;

(II) sales transactions involving the imports are isolated and sporadic; and

(III) the domestic market for the like product is price sensitive by reason of the
nature of the product, so that a small quantity of imports can result in price
suppression or depression.'

' 19 U.S.C. § 1677(7)(C)(V). I note that both the House Ways and Means Committee Report and
the Conference Committee Report stress that the Commission is to apply the exception sparingly and
that it is not to be used to subvert the purpose and general application of the mandatory cumulation
provision of the statute. See H.R. Rep. No. 40, Part 1, 100th Cong., 1st Sess. 130 at 131 (1987);
H.R. Rep. No. 576, 100th Cong., 2d Sess. at 621. I note further that the House Ways and Means
Committee Report emphasizes that whether imports are "negligible” may differ from industry to
industry and for that reason the statute does not provide a specific numeric definition of negligibility.
H.R. Rep. No. 40, Part 1, 100th Cong., 1st. Sess. 130 at 131 (1987). In addition, I note that the
legislative history indicates this exception should be applied with "particular care in situations involving
fungible products, where a small quantity of low-priced imports can have a very real effect on the
market.” Id.; see also H.R. Rep. 576, 100th Cong., 2d Sess. at 621 (April 20, 1988).
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In addition to the three enumerated statutory factors, the Commission has i in the past
considered additional factors, for example: whether lmports have been increasing;’ whether
the domestic mdustry is "already suffermg considerable injury and has long been battered by
import price competition";’ trends in market penetration; the degree of competition between
the imported product and the domestic product; and any relationships of foreign producers to
one another and to common importers.*

In these investigations, Petitioner argued that subject imports from all eight countries
should be cumulated, and that the negligibility exceptions do not apply.® Petitioner based this
argument on the volume of imports from the individual countries; the presence in the U.S.
market of the subject imports in 1992 and 1993; that these fittings are essentially commodity
products, and that it is a price-sensitive market.® Respondents made separate arguments
alleging that imports from India, Israel, Malaysia, and Venezuela should be found to be
negligible.’

Although there may be supportable arguments that several of the countries subject to
these final investigations may be considered to be negligible, I have not made such
determinations. Since I reached negative threat findings for all subject countries, I have
given the petitioner the benefit of the doubt in not excluding any countries as negligible.

Cumulation

In the past, I have stated my views on the use of formal cumulated analysis in
Commission threat opinions. I believe that formal cumulation obscures different trends in
threat indicators, and can wrongly impose on one set of foreign producers the capabilities or
intentions of another set of foreign producers. While I am aware that imports from different
sources may have a collective impact on a domestic industry, I have reconciled these
differences by applying an informal cumulation analysis in threat determinations. In carrying
out an informal cumulation, I consider individual analysis of the threat posed by imports
from a particular country but take into account the presence of other unfairly traded imports
in my consideration of "other demonstrable trends."

In these final investigations on certain carbon steel butt-weld pipe fittings, I find that
the domestic industry is not threatened with material injury by reason of LTFV and
subsidized imports from any of the subject countries.

? See Coated Groundwood Paper from Austria, Belgium, Finland, France, Germany, Italy, the
Netherlands, Sweden, and the United Kingdom, Invs. Nos. 731-TA-486 through 494 (Preliminary),
USITC Pub. 2359 (February 1991) at 31.

* H.R. Rep. No. 40, Part 1, 100th Cong., 1st Sess. 130 at 131 (1987).

* See e.g., Certain Flat-Rolled Carbon Steel Products from Argentina, Australia, Austria,
Belgium, Brazil, Canada, Finland, France, Germany, Italy, Japan, Korea, Mexico, the Netherlands,
New Zealand, Poland, Romania, Spain, Sweden, and the United Kingdom, USITC Pub. 2664 (August
1993) at 31 ("Where import penetration has increased even by small amounts, we have looked more
carefully at the existence of a discernible adverse impact. . . In deciding whether imports from a
particular country are negligible, we also considered the extent of direct competition between the
particular imports and the domestic industry. . . We looked at the substitutability between imports and
the domestic products in terms of any quality or technical differences. . ."); Certain Stainless Steel
Butt-Weld Pipe Fittings from Korea and Taiwan, Invs. Nos. 731-TA-563 and 564 (Preliminary),
USITC Pub. 2534 (July 1992) at 16, n. 61.

S Pre-hearing Brief of Petitioner, p. 16.

S Pre-hearing Brief of Petitioner, pp. 24-25.

" Prehearing Briefs of Indian Respondents at p.4; Israeli Respondents at pp. 11-12; Government of
Malaysia at pp. 3-4; and Venezuelan Respondents at pp. 5-6.
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No Threat of Material Injury by Reason of LTFV and Subsidized Imports

Section 777(7)(F) of the Tariff Act of 1930, as amended, directs the Commission to
determine whether a U.S. industry is threatened with material injury by reason of imports
"on the basis of evidence that the threat of material injury is real and that actual injury is
imminent."®* An affirmative threat determination must be based upon "positive evidence
tending to show an intention to increase the levels of importation." After careful
consideration of all the relevant statutory factors," I find that a threat to the domestic
industry producing carbon steel butt-weld pipe fittings is not real and that actual injury is not
imminent.

No Threat of Material Injury by Reason of LTFV Imports from France

There is a single French producer of carbon steel butt-weld pipe fittings, and it has
[***] iﬁ capacity at [***] pounds during 1991-93, and projects [***] in 1994 or 1995.

[***]

Home market shipments as a share of total shipments remained at just under [***]
during 1991-93, and are projected to [***] in 1994 and 1995. Exports to the United States
as a share of total shipments [***] in 1993 compared to 1991-92, but then [***] in interim
1994 to a level slightly [***] than in 1991 and 1992. Virtually all sales of French imports in
the United States are in the approved market, thus its competition is substantially limited to
that portion of the market."”

® 19 U.S.C. §1677(7)(F)(ii). Such a determination may not be made on the basis of mere
conjecture or supposition.

° See Metallverken Nederland B.V. v. U.S., 744 F. Supp. 281, 287 (Ct. Int’] Trade 1990), citing
American Spring Wire Corp. v. United States, 590 F. Supp. 1273, 1280 (Ct. Int’l Trade 1984), aff’'d
sub nom. Armco, Inc. v. United States, 760 F. 2d 249 (Fed. Cir. 1985).

19 U.S.C. §1677(7)(F)(i)I)-(X). The relevant factors include: (I) if a subsidy is involved, such
information as may be presented to it by the administering authority as to the nature of the subsidy
(particularly as to whether the subsidy is an export subsidy inconsistent with the Agreement); (II) any
increase in production capacity or existing unused capacity in the exporting country likely to result in a
significant increase in imports of the merchandise to the United States; (III) any rapid increase in
United States market penetration and the likelihood that the penetration will increase to an injurious
level; (IV) the probability that imports of the merchandise will enter the United States at prices that
will have a depressing or suppressing effect on domestic prices of the merchandise; (V) any substantial
increase in inventories of the merchandise in the United States; (VI) the presence of underutilized
capacity for producing the merchandise in the exporting country; (VII) any other demonstrable adverse
trends that indicate the probability that the importation (or sale for importation) of the merchandise
(whether or not it is actually being imported at the time) will be the cause of actual injury; (X) the
actual and potential negative effects on the existing development and production efforts of the domestic
industry, including efforts to develop a derivative or more advanced version of the like product. In
addition, the Commission must consider whether dumping findings or antidumping remedies in markets
of foreign countries against the same class or kind of merchandise suggest a threat of material injury to
the domestic industry. 19 U.S.C. §1677(7)(F)(iii)(I). Factors (VIII) and (IX) are not applicable to
this investigation.

" CR and PR at Table 14.

12" There is evidence on the record that Vallourec gained at least a portion of its sales in the U.S.
market sales not at the expense of U.S. pipe fittings, rather from other imported fittings, including
those produced in Thailand and the United Kingdom. CR at 1-64; PR at II-36.

143



France’s share of the U.S. market"” increased from 0.7 percent in 1991-92 to 2.6
percent in 1993, before dropping to 1.5 percent in interim 1994. If Weldbend data are
included, France’s market share was 0.6 percent in 1991 and 2.0 percent in 1993." *°

Prices for the subject fittings from France [***] during the period for which data
were collected, however the price [***] were [***] than those for the domestic industry.
While there is evidence of underselling, I do not find that the presence of these imported
fittings in the domestic market will have a depressing or suppressing effect on domestic
prices.

The subject imports, when considered jointly, accounted for 12.5 percent of the U.S.
market in 1991, and increased to 23.0 percent in 1992. Subject import market share held at
this level in 1993, and dropped somewhat in interim 1994 to 19.6 percent.' If Weldbend
data are included, cumulated market share for subject imports was 11.1 percent in 1991 and
18.2 percent in 1993. I find no other demonstrable adverse trends or evidence in the record
that would support a finding of threat of injury by reason of subject imports from France.

Based on the French producer’s capacity and projected shipments to its home market,
the United States, and other third markets, its market share in the United States, and the
absence of price suppression or depression on the part of these subject imports, I do not find
that threat of material injury to the domestic industry is real or imminent.

No Threat of Material Injury by Reason of LTFV and Subsidized Imports from India

Three Indian producers account for the bulk of exports to the United States.'” For
two of these companies, Karmen and Sivanandha Pipe, capacity to produce [***] in 1993
from 1991-92 levels, but [***] in interim 1994 compared to interim 1993." Production also
[***] in 1993, and again in interim 1994, with [***] projected for full-year 1994 and 1995.”

As a percentage of total shipments, imports to the United States accounted for [***]
share of total Indian shipments, but [***] in interim 1994, and were projected to [***] in full
year 1994 and 1995 (compared to full-year 1993). Shipments to the Indian home market
were expected to [***] concurrently.

India’s share of the U.S. market” increased from 0.9 percent in 1991, to 1.7 percent
in 1992, then dropped to 1.0 percent in 1993. In interim 1994, India held 0.7 percent of the
U.S. market, compared to 0.9 percent in interim 1993. If Weldbend data are included,
India’s market share was 0.8 percent in both 1991 and 1993.*

Prices for the subject fittings from India either [***] during the period for which data
were collected.”? The majority of price comparisons show underselling by the Indian

 Excludes Weldbend data. CR and PR at Table 21.
" CR at I-93; PR at II-50.
5 Weldbend has given its consent to the Commission to publicly divulge its production data.

CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data.

"7 Two of these firms [***] estimate that together they account for [***] of total Indian production
of the subject product exported to the United States. CR at I-65; PR at II-36.

'® CR and PR at Table 15.

S (<

® Excludes Weldbend data. CR and PR at Table 21.
2' CR at 1-93; PR at II-50.

2 CR and PR at Tables 22 through 26.

16
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fittings,” however there were no lost sales or lost revenue allegations which involved imports
from India. Thus, I do not find that these fittings have had a price depressing or suppressing
effect on domestic fittings.

In this investigation, Commerce also found subsidized sales on the part of the Indian
producers. Commerce calculated the final subsidies margin for Karmen Steels at 9.62
percent, of which none was an export subsidy; for Sivanandha Pipe Fittings at 3.16 percent,
of which all was an export subsidy; Tata Iron & Steel at 61.56 percent, of which 1.58
percent was an export subsidy; and an all other subsidy margin of 29.40 percent, of which
2.26 percent was an export subsidy.”

I note that for purposes of analyzing the threat posed by imports from India, I
considered the joint impact of other unfairly traded imports.” 1 find no other demonstrable
adverse trends or evidence in the record that would support a finding of threat of injury by
reason of subject imports from India.

Based on actual and projected [***] in India’s total shipments destined for the U.S.
market, and [***] to its home market, along with its market share in the United States and
the lack of adverse price effects from these subject fittings, I do not find that material injury
to the U.S. industry is real or imminent.

Threat of Material Injury by Reason of LTFV and Subsidized Imports from Israel

There is one known producer of carbon steel butt-weld pipe fittings in Israel, Pipe
Fittings Carmiel Ltd., (Carmiel). Its capacity to produce [***] in 1993 over that reported in
1991 and 1992, however this increase was attributed to more efficient use of production
equipment.” Production [***] throughout 1991-93, and [***] in interim 1994 compared to
interim 1993. Capacity utilization rates were [***] throughout the period, thus I find no
evidence that there will be any significant increase in imports of the subject fittings due to
increases in production capacity or unused capacity, or the presence of underutilized capacity
to produce the subject fittings.”’

Israeli home market shipments have remained at or near [***] of total shipments in
1991-93 and in interim 1994, while shipments to the U.S. market accounted for [***] in
most periods. The market share of Israeli pipe fittings in the U.S. market increased from
0.3 percent in 1991 to 1.6 percent in 1993, and fell somewhat to 1.4 percent in interim
1994 ® If Weldbend data are included, the Israeli share of the U.S. market was 0.3 percent
in 1991 and 1.0 percent in 1993.® I do not find that this increase represents a real or
imminent threat of material injury to the U.S. industry.

Prices for Israeli carbon steel butt-weld fittings fluctuated throughout the period, with
some products remaining relatively stable while others fell. Price comparisons yielded the
[***] of overselling instances as underselling.® There were no lost sales or lost revenue

3 CR and PR at Table 32.
* CR at I-5; PR at II-S.

® CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data. See discussion with respect to
joint impact in connection with French imports on page 1-44 above.

% CR at 1-67; PR at II-37.
7 CR and PR at Table 16.
2 CR and PR at Table 21.
¥ CR at I-93; PR at II-50.
* CR and PR at Table 32.
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allegations which involved imports from Israel. I do not find that these fittings have had a
price depressing or suppressing effect on domestic fittings.

In this investigation, Commerce calculated an ad valorem subsidy margin of 4.93
percent for Israel. Of this, 2.26 percent was accounted for by export subsidies.”

I note that for purposes of analyzing the threat posed by imports from Israel, I
considered the joint impact of other unfairly traded imports.” I find no other demonstrable
adverse trends or evidence in the record that would support a finding of threat of injury by
reason of subject imports from Israel.

Based on high rates of capacity utilization, the steady home market for pipe fittings in
Israel, and the lack of evidence suggesting price suppression or depression, I do not find that
imports of the subject pipe fittings from Israel pose a real or imminent threat of material
injury to the domestic industry.

No Threat of Material Injury by Reason of LTFV Imports from Malaysia

Throughout most of the period for which data were collected, there was a single
known Malaysian producer of the subject fittings, Malaysia Mining Corp. Pipe and Fittings
Sdn. Bhd. (MMC). This producer closed in October 1993, but manufacturing resumed in
late 1994 following the purchase of its assets by another company.”

Data provided by the Government of Malaysia indicates that production in Malaysia
in 1993 was [***] that of 1992. Production was sold locally, as well as exported to the
United States and other third countries.*

Malaysian imports entered the U.S. market throughout the period, and captured an
increasing share of the market, from 0.2 percent in 1991 to 2.1 percent in 1992, then falling
somewhat to 1.9 percent in 1993. Malaysia’s interim 1994 market share was 2.2 percent,
compared to 1.0 percent in interim 1993.* If Weldbend data are included, Malaysia’s 1991
market share was 0.2 percent and 1.5 percent in 1993.%

Prices for Malaysian pipe fittings in the domestic market either [***] or [***] during
the period for which data were collected.”” While about [***] of possible price comparisons
showed the Malaysian pipe fittings priced below domestic fittings, the petitioner was [***]
instances in which sales or revenues were lost to these imports. Thus, I am unable to
conclude that the Malaysian imports have had, or will have, a price suppressing or
depressing effect on domestic prices.

I note that for purposes of analyzing the threat posed by imports from Malaysia, I
considered the joint impact of other unfairly traded imports.*® I find no other demonstrable

3 CR at I-5; PR at II-5.

* CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data. See discussion with respect to
joint impact in connection with French imports on page 1-44 above.

» CR at I-69; PR at 11-37-38.
¥ 1d.

3% CR and PR at Table 21.

% CR at I-93; PR at II-50.

% CR and PR at Tables 22-26.

* CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data. See discussion with respect to
joint impact in connection with French imports on page 1-44 above.

1-46



adverse trends or evidence in the record that would support a finding of threat of injury by
reason of subject imports from Malaysia.

Despite increases in U.S. market share during the period under review, I find that
declining Malaysian production, the uncertainty of future shipments to the U.S. market, and
the lack of specific allegations on lost sales and lost revenues, do not support a conclusion
that there exists a real and imminent threat of material injury by reason of Malaysian
imports.

No Threat of Material Injury by Reason of LTFV Imports from Korea

Although there are a number of producers of carbon steel butt-weld pige fittings in
Korea, one company accounts for the majority of exports to the United States.” Data for
this company, Tackwang Bend, suggest that while capacity to produce and production [***]
during 1991-93, capacity utilization was [***], and home market shipments accounted for
[***]‘oof total shipments. Further, exports from Korea to the United States by this company
[***] ,

Korean pipe fittings accounted for an insignificant share of domestic consumption in
1991, and reached an 0.8 percent share in 1993, before falling again in 1994, to less than
0.05 percent. If Weldbend data are included, Korea accounted for less than 0.05 percent of
the domestic market in 1991, and rose to 0.6 percent of the U.S. market in 1993. I do not
find that this level of market penetration will rise to an injurious level.

Prices for Korean fittings were [***] than domestic fittings in [***] comparable
periods, although the importer reported prices that [***] as requested in the questionnaire.
However, there were no lost sales or lost revenue allegations which specified imports from
Korea. I do not find that these fittings have had a price depressing or suppressing effect on
domestic fittings.

I note that for purposes of analyzing the threat posed by imports from Korea, I
considered the joint impact of other unfairly traded imports.* 1 find no other demonstrable
adverse trends or evidence in the record that would support a finding of threat of injury by
reason of subject imports from Korea. A

Based on [***] capacity utilization rates, a large home market, the [***] to the
United States, and the lack of evidence of price depression or suppression, I find that imports
from Korea of the subject pipe fittings do not pose a real and imminent threat of material
injury to the domestic industry.

No Threat of Material Injury by Reason of LTFV Imports from Thailand

Only one Thai producer, Awaji Sangyo (Thailand) Co. (AST) is subject to
investigation. AST’s capacity to produce [***] in 1992 from the 1991 level, then [***]
throughout the remainder of the period for which data were collected. Production [***]
during 1991-93, and in interim 1994 compared to interim 1993. Capacity utilization was
[***] throughout the period.®

* CR at I-70; PR at 11-38-39.
“ Id

“ CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data. See discussion with respect to
joint impact in connection with French imports on page 1-44 above.

2 CR and PR at Table 17.
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Export shipments account for [***] of AST’s shipments. Shipments to the U.S.
market increased from [***] percent of export shipments in 1991, and rose to [***] percent
in 1992. Exports to the United States increased slightly in 1993, and [***] when comparing
interim 1994 to interim 1993. Export shipments to the United States as a share of total
shipments in 1995 are projected to [***].°

Of the imports subject to investigation, pipe fittings from Thailand (AST) accounted
for the largest share. Thailand accounted for 6.2 percent of the domestic market in 1991,
increasing to 11.1 percent in 1993. Interim 1994 market share was 8.8 percent, down from
11.3 percent in interim 1993.“ If Weldbend data are included, these Thai fittings held 5.5
percent of the U.S. market in 1991 and 8.8 percent in 1993.“

Prices for Thai fittings [***] for some products, while prices [***] for others.*
[***] price comparisons that were possible showed the Thai fittings priced [***] domestic
fittings.”” The domestic industry was [***] in which sales or revenue was lost to competition
with the imported Thai fittings.

I note that for purposes of analyzing the threat posed by imports from Thailand
(AST), I considered the joint impact of other unfairly traded imports.® 1 find no other
demonstrable adverse trends or evidence in the record that would support a finding of threat
of injury by reason of subject imports from Thailand (AST).

I find that imports of the subject pipe fittings from Thailand (AST) pose no real and
imminent threat of material injury to the U.S. industry based on the above factors, such as
the [***] rates of capacity utilization and the projected [***] ratio of shipments to the U.S.
market.

No Threat of Material Injury by Reason of LTFV Imports from the United Kingdom

BKL Fittings is the major producer of the subject pipe fittings in the United
Kingdom,® and is the sole exporter to the United States. Capacity to produce and production
[***] in 1991-93, and [***] in interim 1994 compared to interim 1993. Capacity utilization
also [***] during the period, reaching its highest level, [***] percent, in interim 1994.%

BKL projects that capacity will [***] in 1994 and 1995, and that production will also [***]
in 1995.” Capacity utilization is projected to [***] to [***] for both 1994 and 1995.” I do
not find that these projections support a finding that there will be a rapid increase in imports
of U.K. fittings to the United States.

S 1d.

“ CR and PR at Table 21.

% CR at 1-93; PR at II-50.

% CR and PR at Tables 22-26.
“ CR and PR at Table 32.

“ CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data. See discussion with respect to
joint impact in connection with French imports on page 1-44 above.

“ BKL estimates that it accounts for [***] percent of the subject carbon steel butt-weld pipe
fittings production in the United Kingdom.

** CR and PR at Table 18.

' In 1994, BKL reduced its workforce by 40 percent, and has thus reduced its projections for
capacity to produce and production. CR at I-78; PR at II-41.

2 CR and PR at Table 18.
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Shipments to the United States, as a percentage of total shipments, [***] from 1991
to 1992, from [***] percent to [***] percent, then [***] in 1993, to [***] percent.” BKL
has indicated it will [***]*

Certain carbon steel butt-weld pipe fittings from the United Kingdom held a 2.9
percent share of the U.S. market in 1991, 5.3 percent in 1992, and 3.2 percent in 1993.
The interim 1994 market share was 5.0 percent, up from 3.2 percent in interim 1993.%
Including Weldbend data, the United Kingdom share of the U.S. market was 2.6 percent in
1991 and 2.5 percent in 1993.* The increase in market share for the United Kingdom in
interim 1994 compared to interim 1993 was caused by a large increase in shipments by BKL
to a single importer, Allied.” I do not find that the U.K. market share will increase to a
level at which it would be injurious.

Prices for pipe fittings imported from the United Kingdom followed trends similar to
other subject countries, generally [***] around a [***] base.® Price comparisons show that
the U K. fittings were priced [***] the U.S. fittings in [***] of [***] instances. BKL was
the [***]¥ 1 do not find the price trends and comparisons, or the [***] to be probative of
price suppression or depression of domestic pipe fittings.

I note that for purposes of analyzing the threat posed by imports from the United
Kingdom, I considered the joint impact of other unfairly traded imports.* 1 find no other
demonstrable adverse trends or evidence in the record that would support a finding of threat
of injury by reason of subject imports from the United Kingdom.

Based on projected [***] in capacity and production, and [***] in capacity utilization,
and statements that BKL [***], I find no real and imminent threat of material injury to
domestic carbon steel butt-weld pipe fittings producers by reason of imports from the United
Kingdom.

No Threat of Material Injury by Reason of LTFV Imports from Venezuela

There are two producers of carbon steel butt-weld pipe fittings in Venezuela,
COVECO and Petrotubos S.A. For these companies, capacity, production, and capacity
utilization [***] throughout 1991-1993, and in interim 1994 .°

Shipments to the Venezuelan home market, as a share of total shipments, accounted
for [***] of total shipments throughout the period. Shipments to the United States increased
slightly from 1991 to 1992, before falling significantly in 1993, and then dropping to 0.0
percent in interim 1994. There are [***] shipments projected for 1995.% These data, along
with the [***] in production and the [***] capacity utilization rates do not support a finding
that there will be a significant increase in imports to the United States.

% Id,

% CR at I-78; PR at 11-40-41.
% CR and PR at Table 21.

%6 CR at I-93; PR at II-50.

S CR at 1-92; PR at 11-49.

% CR and PR at Tables 22-26.
% CR at I-132; PR at II-61.

“ CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data. See discussion with respect to
joint impact in connection with French imports on page 1-44 above.

¢ CR and PR at Table 19.
2 1d.
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Venezuela’s share of the U.S. market increased from 1.2 percent in 1991 to 1.6
percent in 1992, before falling to 0.9 percent in 1993 and 0.0 percent in interim 1994.©
Including Weldbend data, Venezuelan market share was 1.1 percent in 1991 and 0.7 percent
in 1993.% 1 do not find that these data suggest that Venezuelan pipe fittings will increase to
a level at which injury to the U.S. industry would be real and imminent.

Venezuelan price data were limited®, and showed only a [***.]* Price comparisons
were limited to [***] quarters, and showed the Venezuelan fittings priced [***] the U.S.
product in [***] of these comparisons.” Further, Venezuela was not named in any lost sales
or lost revenues allegations.® These price data do not suggest that Venezuelan subject pipe
fittings will enter the U.S. market at prices that will suppress or depress domestic prices.

I note that for purposes of analyzing the threat posed by imports from Venezuela, 1
considered the joint impact of other unfairly traded imports.® I find no other demonstrable
adverse trends or evidence in the record that would support a finding of threat of injury by
reason of subject imports from Venezuela.

Based on the [***] of total Venezuelan shipments destined for the home market,
[***] capacity utilization rates, the lack of shipments to the U.S. market in 1994 and
projected for 1995, and lack of evidence of price suppression or depression, I find no threat
of material injury to domestic producers by reason of imports of the subject product from
Venezuela.

I conclude that none of the imports subject to these investigations pose a real or
imminent threat of material injury to the domestic carbon steel butt-weld pipe fitting industry.

CR and PR at Table 21.

CR at 1-93; PR at II-50.

[***] CR at 1-127; PR at II-60.
CR and PR at Table 25.

CR and PR at Table 32.

CR at I-132; PR at II-61.

CR and PR at Table 21. These data include imports from Israel. While it is not clear that
these imports are subject to even informal cumulation under the U.S.-Israel FTA, in light of my
negative determination I have included such imports in the joint data. See discussion with respect to
joint impact in connection with French imports on page 1-44 above.
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SEPARATE VIEWS OF COMMISSIONER NEWQUIST

In all of the subject investigations I make negative determinations. I join the
majority’s discussion of like product, domestic industry, and condition of the domestic
industry, and begin these views with further elaboration on the latter.

I. CONDITION OF THE DOMESTIC INDUSTRY

In my analytical framework, I must first determine whether the domestic industry is
"experiencing material injury" before I reach the question of whether such injury is "by
reason of" subject imports. For the purpose of Title VII determinations, what constitutes
material injury will vary from one industry to another, and no single performance indicator is
dispositive of the question of injury.

Based on the record in these investigations, the domestic industry is performing
favorably. For example, domestic production, capacity utilization, and shipments and net
sales by both volume and value, all increased over the period of investigation.! Accordingly,
I cannot conclude that this industry is experiencing "harm which is not inconsequential,
immaterial, or unimportant."> Therefore, after addressing cumulation, I proceed to a threat
of material injury analysis.

II. MULATION

For purposes of a threat analysis, cumulation is discretionary. Specifically, the
cumulation provision provides that

[for purposes of a threat of material injury analysis]

the Commission may cumulatively assess the volume and price effects of imports
from two or more countries if such imports--compete with each other, and with the
products of the domestic industry in the United States market...>

There is no dispute that the statutory factors for cumulation are satisfied in these
investigations. As in the preliminary investigations, none of the parties contest the
simultaneous presence of subject imports in the same geographical markets as the domestic
like product. The record indicates that both the domestic product and the subject imports are
generally sold throughout the United States, and are distributed and marketed in a similar
manner.’ Moreover, subject imports from all countries were present in the UU.S. market
during every period of the investigations.’

! Confidential Report ("CR") at I-38, Table 4; I-16, Table 1; I-51, Table 9; Public Report ("PR")
at 11-22, Table 4; 1I-12, Table 1; 1I-30, Table 9.

2 19 U.S.C. § 1677(7)(A).
3 19 USC § 1677(7)(F)(iv)(I) (emphasis added).

* CR at I-22 to 1-23, I-32 to I-35; PR at II-16, II-18-20; official statistics of the U.S. Department
of Commerce, by month, for 1991, 1992, 1993, and 1994; Memorandum INV-S-035 (March 17,
1995).
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Although parties have argued that dlffermg levels of funglblhty between subject
imports preclude cumulation,® this distinction i is, in my view, not an important factor, and
does not preclude cumulation of these imports.” Thus, imports from all subject countries are
eligible for cumulation.

With regard to mandatory cumulation for present injury, the Commission is not
required to cumulate imports that "are negligible and have no discernible adverse impact on
the domestic industry.”™ In my view, although cumulation for threat is discretionary, the
negligibility analysis is helpful in determining whether to exercise such discretion. What
level of imports may be considered negligible is, for the most part, a function of the relative
health of the domestic mdustry Whlle this mdustry has been vulnerable to the effects of
unfair import competition in the past, ° 1 find it is not presently manifesting such
vulnerability.

I decline to find imports from any of these countries to be negligible and without
discernible impact. Sales of carbon steel butt-weld pipe fittings from each of these countries
were not isolated or sporadic and, as discussed below, the subject merchandise was imported
into the U.S. throughout the period of the investigations in quantities which I find not to be
negligible. While the level of imports which may be defined as negligible varies from
industry to industry, the levels described below' correspond to similar levels which I have
previously found not to be negligible in mvestlgatlons involving related products."

In both 1991 and 1992, imports from France' accounted for .7% of domestic
consumption.” This share increased to 2.6% in 1993, and remained high in interim 1994
(January-September)."

¢ See, e.g., AST Brief at 5-9.

7 As I have stated previously, the language of the cumulation provision requires scrutiny of
primarily geographic and temporal competition between the subject imports and the domestic like
product; assessing competition on the basis of the substitutability of these products is a lesser
consideration. See my "Additional and Dissenting Views" in Certain Flat-Rolled Carbon Steel
Products, USITC Pub. 2664 (August 1993).

¥ 19 U.S.C. § 1677(7)(C)(v). In determining whether imports are negligible, the statute directs the
Commission to"consider all relevant economic factors including whether:

(I) the volume and market share of the imports are negligible,
(II) sales transactions involving the imports are isolated and sporadic, and

(III) the domestic market for the like product is price sensitive by reason of the
nature of the product, so that a small quantity of imports can result in price
suppression or depression.

® See Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, Inv. Nos. 731-TA-
520, 521 (Final), USITC Pub. 2528 (June 1992).
' I note that the following market penetration figures do not include data collected from

Weldbend. When data from Weldbend is included, these numbers are slightly lower. See CR at I-17
n. 27, and I-93; PR at II-11 n. 27, and II-50. '

' See generally, Certain Flat-Rolled Carbon Steel Products, USITC Pub. 2664 (August 1993).

21 note that I did not participate in Inv. No. 731-TA-688, Certain Carbon Steel Butt-Weld Pipe
Fittings from France. However, as I have determined to cumulate all subject imports, I am required
to consider the volume and price effects, and impact of, subject French imports together with the other
subject imports.

' CR at I-91, Table 21; PR at 1I-48, Table 21.

14 E;
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Imports from India occupied 1.7% of the U.S. market in 1992, and although the
share decreased thereafter, imports from India continued to hold considerable market share
during the remaining period of investigation."

Imports from Israel'® rose throughout the period of investigation, except for a slight
decrease in interim 1994. In 1991 Israeli imports accounted for .3% of domestic
consumption; this number more than doubled in 1992 to 1.1%, rose to 1.6% in 1993, and
remained at high levels in interim 1994."

Malaysxan imports grew rapidly after 1991 and accounted for 2.1% of domestlc
consumption by 1992." Imports from Malaysia were higher in interim 1994 than in interim
1993.

Imports from Korea also rose steadily throughout the period of investigation. By
1993, Korea accounted for .8% of domestic consumption."

Of all the subject countries, Thailand (AST) was by far the single largest supplier of
carbon steel butt-weld pipe fittings to the U.S. Thailand’s share of domestic consumption
stood at 6.2% in 1991, surged to 9.9% in 1992, and grew again, to 11.1%, in 1993 %

Imports from the United Kingdom also accounted for a large portion of domestic
consumption; in 1992, the U.K held 5.3% of the U.S. market.” While this percentage
decreased in 1993, it rose again in interim 1994 as compared to interim 1993.%

Venezuelan imports accounted for 1.2% of domestic consumption in 1991, and 1.6%
in 1992, although Venezuela’s share of domestic consumption fell to zero by interim 1994.%

Therefore, based on the relative healthy state of the industry and the rather
considerable market penetration by subject imports from each country individually over the
period of investigation, I determine that none of the imports are negligible and that all may
be cumulated for purposes of a threat of material injury analysis.

III. NO THREAT OF MATERIAL INJURY

Like my negligibility analysis above, the condition of the domestic industry
significantly affects my assessment of whether there is a threat of material injury to the
industry by reason of LTFV and subsidized imports from the subject countries. Section
771(7)(F) of the Act directs the Commission to consider whether an industry in the United
States is threatened with material injury by reason of subject imports "on the basis of

B Id.

' For purposes of mandatory cumulation for a present injury analysis, the statute provides that
the Commission may treat imports from Israel as negligible and without discernible adverse impact, if
it finds that such imports alone are not a cause of injury. 19 U.S.C. § 1677(7)(C)(v).

As discussed above, cumulation for threat is within the Commission’s discretion. § 19
U.S.C. 1677(7)(F)(@iv){I). It follows, therefore, that it is within the Commission’s discretion to
cumulate imports from Israel for purposes of a threat analysis, both by virtue of § 1677(7)(F)(iv)(I)
and § 1677(7)(C)(v). I choose here to cumulate imports from Israel with those from the other subject
countries.

7 CR at I-91, Table 21; PR at 1148, Table 21.
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evidence that the threat of material injury is real and that actual injug is imminent."* The
Commission is directed to consider ten factors in the threat analysis.” Upon review of the
data gathered in these final investigations, and particularly in light of the relatively healthy
condition of the domestic industry, I determine that there is no real and imminent threat of
material injury to the domestic industry by reason of the cumulated subject imports.

While the production capacity of the cumulated foreign J)roducers increased during
the period of investigation, the growth was just a modest 15%. More importantly, capacity
for the cumulated countries is projected to decline in 1995 to a level only slightly above that
of 1991.7 Weighted-average capacity utilization increased steadily throughout the period
under review, and is projected to continue this upward trend in 1995 as the result of
declining capacity levels.” I do not find that these data evidence a real and imminent threat
of material injury to the domestic industry.

End-of-period inventories of the cumulated imports held by U.S. importers rose
slightly during the period, but, as a ratio of imports, remained at levels that do not pose an

“ 19 U.S.C. §771(7)(F).
% These ten factors are as follows:

(I) if a subsidy is involved, such information as may be presented to it by the administering
authority as to the nature of the subsidy (particularly as to whether the subsidy is an export subsidy
inconsistent with the' Agreement);

(I) any increase in production capacity or existing unused capacity in the exporting country likely
to result in a significant increase in imports of the merchandise to the United States;

(III) any rapid increase in United States market penetration and the likelihood that the penetration
will increase to an injurious level;

(IV) the probability that imports of the merchandise will enter the United States at prices that will
have a depressing or suppressing effect on domestic prices of the merchandise;

(V) any substantial increase in inventories of the merchandise in the United States;

(VI) the presence of underutilized capacity for producing the merchandise in the exporting
country;

(VID) any other demonstrable adverse trends that indicate probability that importation (or sale for
importation) of the merchandise (whether or not it is actually being imported at the time) will be the
cause of actual injury;

(VIII) the potential for product shifting if production facilities owned or controlled by the foreign
manufacturers, which can be used to produce products subject to investigation(s) under section 1671 or
1673 of this title or to final orders under section 1671e or 1673e of this title, are also used to produce
the merchandise under investigation; ’

(IX) in any investigation under this title which involves imports of both raw agricultural product
(within the meaning of paragraph (4)(E)(iv) and any product processed from such raw agricultural
product, the likelihood there will be increased imports, by reason of product shifting, if there is an
affirmative determination by the Commission under section 705(b)(1) or 735(b)(1) with respect to
either the raw agricultural product or the processed agricultural product (but not both); and

(X) the actual and potential negative effects on the existing development and production efforts of
the domestic industry, including efforts to develop a derivative or more advanced version of the like
product.

19 U.S.C. § 1677(7)(F)(1). In addition, the Commission must consider whether dumping findings or
antidumping remedies in markets of foreign countries against the same class or kind of merchandise
suggest a threat of material injury to the domestic industry. See 19 U.S.C. section 1677(7)(F)(iii).

¥ CR at I-63-81, Tables 14 through 19; PR at 1I-36-41, Tables 14 through 19. These figures
do not include data from Malaysia and Korea, which are unavailable. See CR at I-69-71; PR at II-
37-39.
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imminent threat of material injury.” While subject imports generally increased their share of
the U.S. market during the period of investigation, it was a gradual increase.” In fact,
notwithstanding this increase in market penetration, the performance of the domestic
producers improved,” and there is nothing to indicate that a more rapid increase in market
penetration is imminent.

The record indicates that subject imports may have had a depressing or suppressing
effect on domestic prices for carbon steel butt-weld pipe fittings.> However, the domestic
industry was not injured by these price effects, and in fact was able to increase the volume
and value of its net sales every year during the period of investigation.” Thus, while I note
that imports from the subject countries may enter the United States in the future at prices that
might have a depressing or suppressing effect on domestic prices, given the recent experience
of the industry in face of similar price effects, I cannot conclude that such effects constitute a
real and imminent threat of material injury to the domestic industry.

I make the same conclusion concerning export subsidies extended to the Indian and
Israeli producers by their respective governments. While the subsidized imports from India
and Israel were found to be countervailable by the Commerce Department, my colleagues
have determined that the subsidized imports did not cause injury to the domestic industry. I
find no reason to presume that these subsidized imports will cause injury to the industry in
the future.

Finally, I note that, since 1993 the foreign producers under investigation have
decreased considerably their exports to the United States of the subject product, and that this
decrease is projected to continue well into 1995.* In fact, as a ratio of cumulated total
shipments, the share of total exports destined for the United States fell from 31.7% in
interim 1993 to 22.9% in interim 1994, and is projected to decline to 8.4% in 1995

Based on the foregoing,* I find that the domestic industry producing carbon steel
butt-weld pipe fittings is not threatened with material injury by reason of subject imports
from France, India, Israel, Korea, Malaysia, Thailand, the United Kingdom, and Venezuela.

2

CR at I-61 and 1-83, Table 13 and Table 20. PR at II-35 and II-43, Table 13 and Table 20.
Calculated from CR at I-16, Table 1, and CR I-17, n. 27; PR at 1I-12, Table 1, and II-11,

30

n. 27.

% Cumulated subject imports increased their share of domestic consumption by 7.1 percentage

points between 1991 and 1993. In contrast, domestic producers increased their share of domestic
consumption by 21 percentage points during the same time period. Id.

2 CR at I-107-121, Tables 22-31; PR at II-57-58, Tables 22-31.

3 CR at I-51, Table 9; PR at II-30, Table 9.

% CR at [-63-81, Tables 14 through 19; PR at II-36-41, Tables 14 through 19. These figures
do not include data from Malaysia and Korea, which are unavailable. See CR at I-69-71; PR at II-
37-39.

¥ L.

% 1 also find it significant that the largest domestic producer of carbon steel butt-weld pipe
fittings, Weldbend, did not support this petition, despite the fact that it could benefit from the
imposition of antidumping duties against subject imports. CR and PR at Appendix G. See also
Suramerica de Aleaciones Laminadas, C.A. v. United States, Nos. 93-1579 and 94-1021 (Dec. 30,
1994)(the Commission should consider "all relevant factors” in making a threat determination,
including domestic industry support for the petition).
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INTRODUCTION

These investigations result from a petition filed on February 28, 1994, by the U S. Fittings
Group, Washington, DC, an ad hoc trade association consisting of five domestic firms,' alleging that
subsidized 1mports from India and Israel and less-than-fair-value (LTFV) imports of certain carbon
steel butt-weld pipe fittings’ from France, India, Israel, Malaysna the Republic of Korea (Korea),
Thailand,’ the United Kingdom, and Venezuela are materially injuring and threatening to materially
injure an industry in the United States.* The following list provides information relating to the
background of these investigations:

Date Action

February 28, 1994 . .  Petition filed at Commission and Commerce;
institution of Commission’s preliminary investigations

March 25, 1994 ...  Commerce’s notice of initiation (59 F.R. 14148)

April 14, 1994 .. .. Commission’s affirmative preliminary determinations

June 1, 1994 . .. .. Commerce’s notice of affirmative preliminary countervailing duty
determinations (59 F.R. 28337)

June 1, 1994 . .. .. Commission’s institution of final countervailing duty investigations (59
F.R. 37054, July 20, 1994)°

June 27, 1994 . ... Commerce’s notice of alignment of final countervailing duty and
antidumping determinations (59 F.R. 32955)

July 26, 1994 . . . .. Notice of postponement of Commerce’s preliminary antidumping
determinations and final countervailing duty determinations (59 F.R.
37961)

Tabulation continued.

! The firms are Hackney, Inc., Dallas, TX; Ladish Co., Inc., Cudahy, WS; Mills Iron Works, Inc.,
Gardena, CA; Steel Forgings, Inc., Shreveport, LA; and Tube Forgings of America, Inc., Portland, OR.

? The products covered by these investigations are carbon steel butt-weld pipe fittings having an inside
diameter of less than 14 inches (355 millimeters), imported in either finished or unfinished condition. Pipe
fittings are formed or forged steel products used to join pipe sections in piping systems where conditions
require permanent welded connections, as distinguished from fittings based on other methods of fastening (e.g.,
threaded, grooved, or bolted fittings).

Finished and unfinished carbon steel butt-weld pipe fittings under 355 millimeters (14 inches) in
diameter are provided for in subheading 7307.93.30 of the Harmonized Tariff Schedule of the United States
(HTS), a subheading that specifically provides for such products of iron or nonalloy steel, with an inside
diameter of less than 360 millimeters (14.17 inches). The column 1-general (most-favored-nation) rate of duty
for this subheading, applicable to goods from all countries subject to these investigations is 6.2 percent ad
valorem. Further, imports of such products from Israel are eligible to enter free of duty under the United
States-Israel Free-Trade Area program.

* For Thailand, only the products of one producer--Awaji Sangyo (Thailand) Co., Ltd. (AST)--are subject to
the petitioner’s complaint. All other producers and exporters of certain carbon steel butt-weld pipe fittings
from Thailand are subject to a 1992 antidumping duty order currently in effect. AST was excluded from the
original order because Commerce found its LTFV margins to be de minimis.

* A summary of the data collected in these investigations is presented in app. A.
S Federal Register notice is presented in app. B.
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Continuation of tabulation.

October 4, 1994 ...  Commerce’s notice of affirmative preliminary antidumping determinations
(59 F.R. 50560) v
October 3, 1994° . .. Commission’s institution and scheduling of final antidumping investigations

and scheduling of the ongoing countervailing duty investigations (59 F.R.
52806, Oct. 19, 1994)°

November 14, 1994 .  Notice of postponement by Commerce of final antidumping and
countervailing duty determinations (59 F.R. 56461)

November 21, 1994 .  Commission’s revised schedule (59 F.R. 61342, Nov. 30, 1994)°

February 27, 1995 ..  Commerce’s affirmative final antidumping and countervailing duty
determinations (60 F.R. 10538)°

February 28, 1995 ..  Commission’s hearing’

March 23, 1995 . .. Commission’s vote

April 3, 1995 ... .. Commission determinations transmitted to Commerce

Certain carbon steel butt-weld pipe fittings have been the subject or part of the subject of at
least six previous Commission investigations. Most recently, in 1992, the Commission conducted
antidumping investigations on the fittings from China and Thailand (investigations Nos. 731-TA-520
and 521 (Final), USITC publication 2528 (June 1992)), which resulted in the imposition of
antidumping duties on imports from both countries, except those produced by AST. Earlier, in
1986, the Commission conducted similar investigations on Brazil, Japan, and Taiwan (investigations
Nos. 731-TA-308-310 (Final), USITC publications 1918 (December 1986) and 1943 (January
1987)).® These, too, resulted in the imposition of antidumping duties. In addition, in 1990,
Commerce determined that imports of subject fittings from Thailand were subsidized within the
meaning of the countervailing duty law.’

THE NATURE AND EXTENT OF SUBSIDIES AND SALES AT LTFV
Subsidized Sales

Commerce calculated the final subsidies margins to be as follows (in percent ad valorem):

¢ The Commission was notified by a letter received on Oct. 3, 1994, of Commerce’s affirmative preliminary
antidumping determinations.

7 A list of the participants in the hearing is presented in app. C.

® Also in that year, the Commission published the results of a study on the competitive position of the U.S.
forging industry (including pipe fittings) in U.S. and world markets (Competitive Assessment of the U.S.
Forging Industry, Report to the President on Investigation No. 332-216 Under Section 332 of the Trade Act of
1930, as amended, USITC publication 1833 (Apr. 1986)); the investigation was conducted for the United States
Trade Representative at the direction of the President.

® As Thailand was not a "country under the Agreement,” it was not entitled to an injury test in the
countervailing duty investigation.
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Total Ex i

India:
Karmen Steelsof India .......... 9.62 9.62
Sivanandha Pipe Fittings, Ltd ... ... 3.16 3.16
Tata Iron & Steel Limited ........ 61.56' @
Allothers . ................. 29.40 @
Israel . .......... .. ... ... ... 4.93 2.26

' Tata Iron did not respond to Commerce’s countervailing duty questionnaire and
Commerce based its final margin for Tata Iron primarily on information provided in the
petition under the best information available (BIA) provisions of its regulations.

? Not available.

Responses to Commerce’s questionnaires for its countervailing duty investigation concerning
India were received from Karmen Steels of India, Sivanandha Pipe Fittings, Ltd., and the
Government of India. It determined that the following programs were countervailable:

(1) Preferential Pre-Shipment Financing. Pre-shipment financing is extended to exporters
before shipment as working capital for purchasing raw materials, processing, packing,
warehousing, transporting and shipping. Commerce determined that estimated net subsidies,
ad valorem, of 0.47 percent for Karmen, 0.44 percent for Sivanandha, and 5.27 percent for
Tata were provided under this program.

(2) Income Tax Deductions Under Section 80HHC. Tax deductions are available to
exporters in India under a program that allows exporters to reduce their taxable income by
the profits earned on exports. Commerce found that such deductions provided estimated net
subsidies, ad valorem, of 2.10 percent for Karmen, 2.73 percent for Sivanandha, and 15.82
percent for Tata.

(3) International Price Reimbursement Scheme or "IPRS." The IPRS was established to
compensate Indian exporters for the difference between the domestic price of inputs and their
world market price. Commerce determined the estimated net subsidies, ad valorem, from
this program to be 7.05 percent for Karmen, 0.00 percent for Sivanandha, and 32.66 percent
for Tata. The IPRS has since been abolished.

With respect to Israel, Commerce received questionnaires from Pipe Fittings Carmiel Ltd.
and the Government of Israel. It determined that the following programs were countervailable:

(1) Grants under the Encouragement of Capital Investments Law of 1959 or "ECIL."
ECIL, which provides investment grants to manufacturers for the development of production
capacity, provided an estimated net subsidy for Carmiel of 2.31 percent ad valorem.

(2) Long-term industrial development loans funded by the Government of Israel provided an
estimated net subsidy of 0.36 percent ad valorem.

(3) The Exchange Rate Risk Insurance Scheme (which allowed exporters to insure
themselves against the risk of losses which would occur when the rate of devaluation lags
behind the rate of inflation) provided an estimated net subsidy for Carmiel of 0.19 percent ad
valorem.
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(4) The exemption from wharfage fees and rates of wharfage fees provided estimated net
subsidies for Carmiel of 1.50 percent ad valorem and 0.34 percent ad valorem, respectively.

(5) The Fund for the Promotion of Marketing Abroad provided an estimated net subsidy for
Carmiel of 0.23 percent ad valorem

Sales at LTFV

Commerce calculated the final LTFV margins to be as follows (in percent ad valorem):

Margin Deposit

France:

Imterfit, SA . ................... 32.58 32.58

Allothers ..................... 32.58 32.58
India:

Sivanandha Pipe Fittings, Ltd . ........ 13.99 10.83'

Karmen Steels of India ............. 0.87° 0.87*°

Allothers ..................... 7.84 6.26'
Israel:

Pipe Fittings Carmiel, Ltd . .......... 8.84 6.58'

Allothers . .................... 8.84 6.58'
Malaysia . ..o oo 194.70 194.70
The Republic of Korea . ............. 207.89 207.89
Thailand (AST):

Awaji Sangyo (Thailand) Co., Ltd. . ... .. 17.13 16.39'
The United Kingdom:

BKL Industries, Ltd . .............. 48.85 48.85

Allothers .. ................... 48.85 48.85
Venezuela ...................... 203.63 203.63

' Article VI, paragraph 5 of the General Agreement on Tariffs and Trade provides that
"[no] product ... shall be subject to both antidumping and countervailing duties to
compensate for the same situation for dumping or export subsidization.” Since antidumping
duties cannot be assessed on the portion of the margin attributable to export subsidies, there
is no basis to require a cash deposit or bond for that amount.

> Commerce made a ministerial error in its calculation of the LTFV margin for Karmen and
revised its original margin of 1.69 percent to 0.87 percent. Commerce A-533-811
Investigation Public Document, dated Mar. 15, 1995.

* Export subsidies did not affect the margin calculations for Karmen; accordingly, its rate
was not adjusted.

* The rate reflects an adjustment (subtraction) of 0.74 percent ad valorem to offset that
portion of the margin attributable to export subsidies in the most recent administrative review
of an outstanding countervailing duty order (57 F.R. 5248, February 13, 1992).

Commerce based its final margin for LTFV sales for France, India, Israel, Thailand (Awaji
Sangyo Thailand (AST)), and the United Kingdom on a comparison of the respective United States
prices to the foreign market values. The same comparison, based on best information available, was
used to calculate the final LTFV margins for Korea, Malaysia, and Venezuela.
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Commerce also found that critical circumstances exist for Malaysia and the United
Kingdom." A finding of critical circumstances means that suspension of liquidation will apply to all
unliquidated entries of subject product from Malaysia or the United Kingdom that are entered, or
withdrawn from warehouse, for consumption on or after the period 90 days prior to October 4,
1994." To assist the Commission in its critical circumstances determinations, monthly import data of
subject fittings from Malaysia and the United Kingdom for January 1993 to September 1994 are
presented in app. D.

THE PRODUCT
Description of Certain Carbon Steel Butt-Weld Pipe Fittings

The products subject to the petitioner’s complaint are finished and unfinished butt-weld pipe
fittings of carbon (nonalloy) steel with inside diameters of less than 14 inches (355 millimeters)."
The beveled edges” of butt-weld fittings distinguish them from otherwise similar fittings, such as
threaded, grooved, or bolted fittings, which rely on other means of fastening.' Unfinished fittings,
which typically lack the beveled ends and require further steps for completion (see description
below), are used to produce finished fittings.

The subject product is imported in both finished, that is, ready-to-be-used, and unfinished
condition. The latter fittings, which are commonly referred to as "roughs,” require one or more
steps of additional processing. An unfinished fitting consists of seamless carbon steel pipe (or plate)
that is first cut to proper size and, then, either heat processed or cold-formed through a series of
pressing, hammering, and/or die-forming steps into the basic shape and size desired. Such steps,
including the cost of the original pipe or plate, account for approximately 85 percent of the value of
the finished fitting."* To finish the fitting, several further steps are necessary, including (1) coining
or sizing to achieve true circularity, (2) heat treatment, (3) shot blasting to clean the fitting’s surface,
(4) beveling the connecting edges to allow for the "bead" of weld, (5) boring and tapering the insides
to achieve finer tolerances, (6) grinding to remove surface imperfections,(7) inspecting to detect
flaws and defects, (8) die stamping to indicate lot number, parent material, size and wall thickness,

' The petitioner also alleged critical circumstances with respect to France and Israel. Commerce
determined that critical circumstances do not exist for imports of the subject product from France because the
volume of imports into the United States decreased in the 7 months after the petition was filed, compared with
the 7 months immediately before that period. Because the calculated margin for certain carbon steel butt-weld
pipe fittings from Israel is below 25 percent and there have been no antidumping orders in the United States or
elsewhere pertaining to butt-weld pipe fittings from Israel, Commerce also determined that critical
circumstances do not exist with respect to imports of the subject product from Israel.

19 U.S.C. § 1673b(e)(2).

" In previous investigations of certain carbon steel butt-weld pipe fittings, the Commission determined that
there is one domestic like product consisting of both finished and unfinished carbon steel butt-weld pipe fittings
of less than 14 inches in inside diameter. No party argued for a different like product determination in the
preliminary or in these final investigations.

" When placed against the end of a similarly beveled pipe, the corresponding edges form a shallow channel
into which a "bead" of weld can be laid, effectively fastening the two adjoining pieces. '

" The welded connections used with the subject product provide a better seal than threaded, grooved, or
bolted connections, which are more likely to fail under pressure.

'S Peter Feller, counsel for the petitioner, testified to the added value at the conference held during the
Commission’s preliminary investigations, conference transcript (TR), p. 40.
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and compatibility with American Society for Testing and Materials (ASTM) and American National
Standards Institute (ANSI) standards, and finally (9) painting, which serves as a protective coating.' "’
The overwhelming majority of fittings that enter the United States from the subject countries are
finished. Of the relatively small number of unfinished fittings that are imported from these (and non-
subject) countries, all are apparently sold to U.S. manufacturers for processing into finished fittings."

Uses of Certain Carbon Steel Butt-Weld Pipe Fittings

The primary industries that use certain carbon steel butt-weld pipe fittings include chemicals,
oil refining, power generation, construction, and shipbuilding. These industries purchase the subject
product for use in forming permanent, fixed piping systems that convey gases or liquids. The pipe
fittings are also used as support members in structural applications.

For the subject product’s uses, there are no substitutes other than similar but more costly
fittings made from stainless or other alloy steel. Such fittings typically are used in specialized
applications requiring resistance to corrosion.

Types of Certain Carbon Steel Butt-Weld Pipe Fittings

In the United States, fittings are typically standardized, and their composition and dimensions
conform to recognized tolerances. For example, chemical properties and physical tolerances are
defined by the ASTM and actual dimensions are defined by the ANSI. Non-standard fittings, having
special dimensions or meeting user-defined specifications more stringent than those specified by the
ASTM or the ANSI, are also available; however, they must be specially ordered and are only used
by a small segment of the market.” Only a few of the smaller sized U.S. producers handle custom-
ordered fittings, and they are imported only rarely, if at all.”

Certain carbon steel butt-weld pipe fittings are produced in a number of shapes, sizes, and
wall-thicknesses (or "schedules"). The most common shapes are (1) elbows, designed to connect two
pipes at various angles; (2) tees, designed to connect three pipes; (3) reducers, designed to connect
two or more pipes of different sizes; and (4) caps, designed to seal pipe ends. (See figure 1.) A

' Petitioner’s posthearing brief, app. A, p. A-24.

7 A complete description of the processes used to manufacture certain carbon steel butt-weld pipe fittings is
provided in app. E. The terms "integrated”" manufacturing and "conversion” operations are used within this
report. Integrated manufacturing consists of both forming the rough and machining and otherwise finishing it
into a finished fitting. Conversion operations refer to the finishing of purchased roughs.

¥ Responses by firms to Commission questionnaires. Likewise, all known U.S.-produced unfinished fittings
are used to produce finished fittings. There is no independent market for unfinished fittings.

" Standardized fittings, which are basically interchangeable, are often referred to as "commodity" fittings.
(Testimony of Jay Zidell, president of Tube Forgings, conference TR, pp. 29-30.) According to ***,
commodity fittings are those fittings in such demand that they are commonly stocked by distributors. (Staff
conversation with *** Dec. 22, 1994). Alternatively, *** would even consider fittings produced to user-
provided specifications to be commodity products because any producer could, in theory, manufacture them.
(According to ***’s usage, a non-commodity product is one engineered by the manufacturer to have special
properties or design features that are unique to the manufacturer. Because of considerations of liability, there
are no such products in the U.S. fittings industry.) Staff conversation with *** Dec. 20, 1994.

® Some specially-ordered fittings have been provided by ***. Importers’ questionnaire response by ***,
I1-8



Figure 1. Typical carbon steel butt-weld pipe fittings

Reducers 90° Elbow 45° Elbow 180° Return Bend

Source ‘Veldbend Product Catalog.
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wide variety of fittings, all conforming to ASTM and ANSI specifications, is available in the United
States from both foreign and domestic sources, although the range of types, sizes, and schedules
provided varies among sources.

Appendix F contains data on the shipments of various sizes and shapes of fittings. As
shown, elbows account for most of the fittings consumed within the United States. Over 90 percent
of the imported product consists of elbows; no importer reported any shipments of subject caps.”
Most of the tees and reducers consumed within the United States were manufactured by U.S. firms.
Low-temperature and high-yield carbon steel fittings are reportedly avallable only from U.S.
producers and from manufacturers in France and the United Kingdom.”

THE U.S. MARKET
Discussion of Information Included in the Staff Report

The data for the following sections on the U.S. market (and for the other sections of this
report) are principally based on the responses of industry participants to Commission questionnaires.
Information obtamed from producers and importers is believed to represent almost 80 percent of the
domestic market.” * However, Weldbend Corp., *** (representing about one-third of U.S.
production), did not complete the Commission’s questionnaire. Weldbend, which is not a petitioning
company in these investigations, was willing to answer staff questions, to allow an on-site plant tour

% However, one importer (***) reported importing a small number of caps from an unspecified source.
2 Importers’ questionnaire response by ***. High-yield fittings are products with higher yield strength (to
withstand pressure) and an increased tensile (toughness) standard.

3 Other exceptions to this statement and any identified data inconsistencies are discussed in detail in the
relevant sections of this report.

* The Commission sent producers’ questionnaires to those 11 firms known to be manufacturing certain
carbon steel butt-weld pipe fittings. ("App," a firm reportedly manufacturing a small amount of customized
product, did not receive a questionnaire.) Responses were received from all firms except from Weldbend.

The data provided by two small producers (specifically, ***) were not usable and are not included in any of the
data presented in this report. (As discussed in the section entitled "U.S. Producers,” each of these firms
produces only minimal quantities of the subject product.) Producers that provided usable responses account for
approximately two-thirds of the quantity of U.S. production in 1993.

A total of 70 importers’ questionnaires were mailed, primarily to the producers and to firms that
reported more than insignificant amounts of imports into the United States from subject countries under the
HTS classification for subject fittings. Additional firms named in the petition were also sent questionnaires if
staff had not been able to confirm during the preliminary investigations that the firms had not, in fact, been
importing. Affirmative responses were received from 30 importers, although a number of firms were not able
to complete all sections of the questionnaire due to the difficulty they experienced in separating subject data
from those for other sources and fitting types. Most of the remaining firms indicated that they did not, in fact,
import or could not be contacted by Commission staff. (The latter group primarily included firms which were
almost certainly not importers; they were listed in the petition, but not in information provided by the U.S.
Customs Service, i.e., a computer printout of data extracted from the Customs entry documents filed when
goods are imported into the United States.) Firms known to be importing potentially significant amounts which
did not respond to the Commission’s questionnaire included: *** (firm is out of business and records were not
available), *** (no telephone listing), **¥*, *+¥* s*%* (ng telephone listing), *** (firm is out of business), and
*** (no telephone listing). However, as will be discussed in detail in the section entitled "U.S. imports," staff
utilized official Commerce statistics or, when necessary, data reported by the foreign producers to analyze
import trends and market penetration, and those data are believed to be generally complete.
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by Commission staff, and to permit the use of data provided to the Commission in connection with
the 1992 antidumping investigations on China and Thailand. That information is incorporated into
this report when possible, and a complete record of discussions between the Commission’s staff and
Weldbend’s president and legal counsel is provided in appendix G. The president of Weldbend,
James Coulas, Sr., made a number of observations about how the operations of his firm compared to
the rest of the industry. In general, Mr. Coulas contends that his firm is doing "well," with ***
which is due, at least in part, to factors unique to Weldbend.® Where relevant, his observations
were incorporated into this staff report. However, although Mr. Coulas appears to be knowledgeable
about the fittings industry, he is, of course, not privy to certain specific and confidential information
maintained by his competitors. Because Weldbend did not provide data, staff is unable to provide
specific, quantified comparisons of Weldbend’s actual performance relative to other domestic
producers.”

Apparent U.S. Consumption

Data on apparent consumption of certain carbon steel butt-weld pipe fittings (excluding
Weldbend) are presented in table 1. As shown in table 1, the quantity of total consumption declined
by 19.9 percent from 1991 to 1993, then increased by 13.7 percent in interim 1994 as compared to
interim 1993. If production data for Weldbend were included, consumption of finished fittings
would have declined by 9.6 percent from 102.7 million pounds in 1991 to 92.9 million pounds in
19937 and there would have been a greater magnitude in the rise in interim 1994 consumption.”
(Weldbend has given the Commission permission to publicly divulge production data that it provided
to the Commission.)

B ek

% Certain Carbon Steel Butt-Weld Pipe Fittings From China and Thailand: Determinations of the
Commission in Investigations Nos. 731-TA-520 and 521 (Final) Under the Tariff Act of 1930, Together With the
Information Obtained in the Investigations, USITC publication 2528, June 1992, p. 16. In the 1992
investigations, the Commission found that Weldbend was dependent on low-cost unfinished imports. As will be
discussed in the section of this report entitled "U.S. Producers,” Weldbend today functions ***,

7 In its preliminary questionnaire response, Weldbend reported that it produced 18.6 million pounds in
1991. Simon Kriesberg, counsel for Weldbend, stated that, in 1993, the firm manufactured 23.5 million
pounds. (Staff conversation with Mr. Kriesberg, Mar. 24, 1994.) Weldbend’s production data were used in
lieu of shipment data to calculate apparent consumption; ***, Staff conversation with James Coulas, Sr.,
president of Weldbend, Dec. 14, 1994.

B etk
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Table 1

Certain carbon steel butt-weld pipe fittings: U.S. shipments of domestic product, U.S. imports, by
sources, and apparent U.S. consumption, 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Jan.-Sept.--
Item 1991 1992 1993 1993 1994
Quantity (1,000 pounds)
Producers’ U.S. shipments . . ... .. 43,500 49,329 49,454 38,185 42,073
U.S. imports from--
France .................. 636 509 1,887 1,430 953
India ................... 847 1,231 743 519 443
Israel . .................. 295 834 1,186 846 898
Malaysia . ... ............. 209 1,580 1,413 1,120 1,388
Republic of Korea . . ......... 8 449 568 524 30
Thailand (AST) ............ 5,697 7,271 8,140 6,286 5,558
United Kingdom . ........... 2,661 3,889 2,319 1,804 3,139
Venezuela . ............... 1,092 1,179 673 488 [1]
Subtotal ................ 11,445 16,942 16,928 13,016 12,410
Thailand (non-AST) .......... 4,945 0 0 0 369
China .................. 27,110 113 117 117 91
Other sources . . ............ 4,828 7,169 7,063 4,374 8,364
Total .................. 48,327 24,224 24,108 17,507 21,234
Apparent consumption . ... .. 91,827 7 7 2 2 7
Value (1,000 dollars)
Producers’ U.S. shipments . . ... .. 45,292 47,460 46,734 36,090 37,692
U.S. imports from--
France . ................. 448 353 1,249 955 620
India ................... 639 724 448 319 252
Israel . .................. 164 472 632 452 472
Malaysia . .. .............. 158 1,076 884 720 880
Republic of Korea . . ......... 34 370 501 462 48
Thailand (AST) ............ 3,746 4,675 4,784 3,704 3,342
United Kingdom . ........... 2,526 3,148 1,839 1,462 2,311
Venezuela . ............... 572 623 345 248 0
Subtotal ................ 8,287 11,441 10,683 8,321 7,925
Thailand (non-AST) . ......... 4,200 0 0 0 383
China .................. 14,367 52 61 61 64
Other sources . . ............ 6,628 6,722 6,439 4,329 7,841
Total .................. 33.483 18,215 17,183 12,711 16,213
Apparent consumption . ..... 78,775 65,675 63,917 48,801 53,905

Note.--There is a small degree of double-counting in the figures for consumption because a certain
quantity of unfinished fittings imported and/or purchased from importers by U.S. producers for
finishing. The quantity of such fittings, reported by U.S. producers (excluding Weldbend), amounted
to *** million pounds in 1991, *** million pounds in 1992, *** million pounds in 1993 and ***
million pounds in January-September 1994, ***,

Source: Data for producers’ U.S. shipments are compiled from questionnaire data (and exclude ***
and Weldbend). Data for U.S. imports were obtained from official statistics of the U.S. Department
of Commerce and, where necessary, from data submitted by foreign producers. (See table 20 for a

complete itemization of the source of data used for each subject country.)



Consumption data for the U.S. market including Weldbend are shown in the following tabulation
(1,000 pounds): -

ourc 1991 1993
Producers’ U.S. shipments:
U.S.-origin shipments ........ 54,407 68,779
Foreign-origin shipments . ... .. *xx *xx
Total ................. xRk *kk
U.S. imports:
France ................. 636 1,887
India .................. 847 743
Istrael .................. 295 1,186
Malaysia . ............... 209 1,413
Korea . ................ . 8 568
Thailand (AST) ............ 5,697 8,140
United Kingdom ........... 2,661 2,319
Venezuela . .............. 1,092 673
Subtotal . . .............. 11,445 16,928
Thailand (non-AST) ......... 4,945 0
China .................. 27,110 117
Other sources . ............ 4,828 7,063
Total ................. 48,327 24,108
Apparent consumption . ...... 102,734 92,887

Note.--Apparent consumption is calculated as the total of U.S.-origin shipments of finished
fittings plus U.S. imports of finished and unfinished fittings. It, therefore, eliminates the
double-counting of unfinished fittings that are purchased by U.S. manufacturers and converted
into the finished product. Significant double-counting occurs when ***. The source of the
data on foreign-origin shipments for 1991 is as follows: for subject sources and Thailand
(non-AST), foreign-origin production from U.S. producer questionnaire responses; for China,
data reported by *** in connection with investigations Nos. 731-TA-520 and 521 (Final); for
all other sources, public data from investigations Nos. 731-TA-520 and 521 (Final), adjusted
using data collected in the instant investigations. The sources of the 1993 data are as follows:

for *** data reported in ***, and for all other producers, foreign-origin production data from
U.S. producer questionnaire responses.

Demand for the subject product is driven, in part, by spending within the U.S. petrochemical
industry, the single largest consumer. Because of the high cost of complying with environmental
regulations in the United States, oil refineries and chemical plants have been relocating overseas
during the last few years, with an apparent resulting decline in U.S. consumption of the subject
product.” The specific timing of that drop in consumption is somewhat difficult to pinpoint due to
uncertainty regarding the status of the large number of certain butt-weld pipe fittings imported from

® Testimony of Jay Zidell, president of Tube Forgings, conference TR, p. 27.
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China in 1991 (table 1 and the above tabulation).” An unknown portion of the fittings imported
from China in 1991 is believed to have been inventoried subsequent to the importation of the product
and, thus, was not immediately consumed by end users.” Concerns over the quality of the Chinese-
produced product reportedly led to widespread rejection of these fittings in the marketplace during
the period reviewed, and distributors holding the Chinese product experienced some difficulty in
selling it.> Therefore, the actual consumption of fittings in 1991 by end users does not appear to be
as high as that reported in the above tabulation. Further, the impact from the overseas relocation of
petrochemical facilities discussed in the first part of this paragraph almost certainly began before the
period in review.® Reported apparent consumption of certain carbon steel butt-weld pipe fittings was
level between 1992 and 1993 and increased during the interim periods.

U.S. Producers

In addition to the five petitioners, which represent about half of U.S. production, six other
firms are known to have produced finished or unfinished certain carbon steel butt-weld pipe fittings
during the period for which data were collected (table 2).

No firm manufactured only unfinished fittings. Four of the producers--Hackney and Tube
Forgings (petitioners) and Tube-Line and Weldbend (nonpetitioners)--accounted for about 90 percent
of U.S. production in 1993. Standard Fittings began production operations in 1992; no firm has left
the industry during the period reviewed.

* The 1991 imports do not appear to constitute a surge in Chinese fittings. Fewer certain carbon steel butt-
weld pipe fittings were imported from China in 1991 than were imported in either 1989 or 1990. See Certain
Carbon Steel Butt-Weld Pipe Fittings from China and Thailand: Determinations of the Commission in
Investigations Nos. 731-TA-520 and 521 (Final) Under the Tariff Act of 1930, Together With the Information
Obtained in the Investigations, USITC Publication 2528, June 1992. As shown in table 18 (p. I-35) of that
report, 25.1 million pounds of fittings were imported from China in 1989 and 34.5 million pounds were
imported in 1990.

3! As noted earlier, apparent consumption is calculated in this staff report using imports (rather than
importers’ U.S. shipments). (Data on importers” U.S. shipments (and Weldbend’s U.S. shipments in 1993) are
either not available or, in the case of subject imports, not complete.) Any changes in the levels of the U.S.
inventories maintained by the importers (and Weldbend) result in a proportionate distortion in the trends of
actual consumption of the product at the next level of the distribution chain. As discussed in the section of this
report entitled "Distribution Network," there is a multilayered distribution chain for fittings. It is unknown at
what stage of the distribution network the Chinese imports stalled before their actual use or consumption by end
users (although a portion was held by ***), In the 1991-92 antidumping investigation concerning imports of
certain butt-weld pipe fittings from China, 17 firms reported imports of finished fittings from China. Certain
Carbon Steel Butt-Weld Pipe Fittings From China and Thailand: Determinations of the Commission in
Investigations Nos. 731-TA-520 and 521 (Final) Under the Tariff Act of 1930, Together With the Information
Obtained in the Investigations, USITC Publication 2528, June 1992, p. I-18.

3 s In September 1992, the National Board of Boiler and Pressure Vessel Inspectors, Columbus, OH,
published a waming concerning the quality of Chinese fittings and flanges. Information concerning the pending

report had been circulating throughout the industry during the 6-to-8 month period before its actual release.
Aok

* The apparent U.S. consumption of certain carbon steel butt-weld pipe fittings was 98.9 million pounds in
1989 and 105.4 million pounds in 1990. Certain Carbon Steel Butt-Weld Pipe Fittings from China and
Thailand: Determinations of the Commission in Investigations Nos. 731-TA-520 and 521 (Final) Under the
Tariff Act of 1930, Together With the Information Obtained in the Investigations, USITC publication 2528, June
1992, p. 1-20.
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Table 2

Certain carbon steel butt-weld pipe fittings: U.S. producers, plant locations, pbsitions on the
petition, and 1993 U.S. production of finished product

Position U.S. pro- Share of U.S.

Plant on the duction production
Names of firms location petition in 1993 in 1993
(1,000
pounds)
Petitioners:
Hackney’ ........ West Memphis, AR Supports % oxx
Elkhard, IN
Enid, OK
Ladish® . . ........ Cynthiana, KY Supports ok kx
Russellville, AR '
Mills Iron Works® . . . Gardena, CA Supports k% k%
Steel Forgings® . . . .. Shreveport, LA Supports* k% *kx
Tube Forgings® . . . .. Portland, OR Supports i s
Subtotal ........ Xk xx
Non-petitioners:
Custom Alloy® . . ... High Bridge, NJ *xx © >k
Flo-Bend” ........ Sand Springs, OK wn e b
L.A. Boiler Works® . . Blackwell, OK ke wkx *xx
Standard Fittings® . . . Opelusas, LA @ b bl
Tube-Line® . ...... Union, NJ *kx *xx ok
New Brunswick, NJ
Weldbend® . . . ... .. Chicago, IL *axll *xx *xx
Subtotal . ....... *xx xx
Total . ........ *xx 100.0

! Includes only production of finished certain carbon steel butt-weld pipe fittings. In addition to
the finished product, a few firms produced and sold fittings in an unfinished form to other domestic
producers. ***.

2 k%X

* Not owned, in whole or in part, by any other firm.

: Steel Forgings states that it ***. Steel Forgings is a job shop that makes fittings to order.

KKk

¢ Custom Alloy primarily manufactures non-commodity or specialized fittings. *** is of nickel or
high alloy or, if carbon, is 14 inches or greater in inside diameter. However, the firm does produce
*** heavy-walled carbon fittings and other "specials" that are subject to these investigations. Custom
Alloy could not estimate the annual weight of the subject production; the corresponding value is
apgroximately $*** to $*** annually.

Flo-Bend is ***. The firm manufactures alloy and carbon high-yield fittings; the carbon fittings
meet the definition of the subject product. (*** is of specialty alloy fittings.)

® In its response to the preliminary questionnaire, L.A. Boiler Works wrote that "***." L.A.
Boiler Works manufactures a complete line of butt-weld pipe caps. *** of its production ranges
from 14 inches to 24 inches inside diameter.

’ Standard Fittings states that ***, The firm *** produces threaded and socket weld carbon steel
fittings and ***.

10 %k

'" Weldbend did not respond to the Commission’s questionnaire in its final investigations.
However, in a partial response to the preliminary questionnaire, Weldbend stated ***.

Source: Compiled from responses to questionnaires of the U.S. International Trade Commission and

from staff conversations with Custom Alloy (Nov. 11, 1994), Tube-Line (Jan. 17, 1995), and
Weldbend (Mar. 24, 1995).
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Description of Fittings Produced

As shown in the notes to table 2, Custom Alloy and Flo-Bend produce specialized high-yield
and/or heavy-walled fittings. L.A. Boiler Works produces *** caps, Standard Fittings manufactures
the product *** and Steel Forgings is a job shop. Mills specializes in concentric reducers (its only
subject product). The four large producers (Hackney, Tube Forgings, Tube-Line, and Weldbend)

mangx‘factute a broad range of products, although Weldbend indicated to Commission staff that it
*kkxk

Location of Manufacturing Facilities and Shipping Cost

There is a nationwide market for fittings, although demand is concentrated in pockets such as
the petrochemical facilities of the Gulf States. U.S. manufacturers each generally ship to all parts of
the United States,” although ***.* Because of the high freight costs, the location of a firm may be
relevant when analyzing its competitiveness. In response to the question, "How do you account for
*kkPU *¥** stated that--

* * * * * * *37

Most of the product is shipped by truck with freight allowances supplied by producers for
certain minimum order levels. The allowances constitute a significant business expense for U.S.
manufacturers. Hackney, Tube Forgings, and Tube-Line estimate that inland transportation costs
account for *** percent of their total delivered cost of certain carbon steel butt-weld pipe fittings.*
Mr. Coulas states that freight comprises ***.*

Integration of Manufacturing Facilities

All 11 producers make finished fittings, and all use internally produced unfinished stock for
this purpose--some exclusively. The four larger producers supplement or complement their own
unfinished stock with that purchased from each other (mostly from ***) or from foreign
manufacturers. In recent years, the industry as a whole has become less reliant on outside sources
for unfinished fittings as two firms, Tube-Line and Weldbend, changed their focus from converting
unfinished fittings to operating integrated production facilities. Tube-Line began *** and, in ***,
started such operations in a new facility located in New Brunswick, NJ. The New Brunswick plant
was completed by ***.“ Tube-Line operated primarily as an integrated manufacturer during the

* Staff visit to Weldbend, Dec. 5, 1994.

* For example, Tube Forgings (located in Oregon) ships approximately *** percent of its fittings into the
Gulf States. Staff conversation with ***, Hackney competes with ***, Staff conversation with ***,

% Staff conversation with ***,

%" Question directed to *** in letter from the Commission staff dated Mar. 1, 1995; response received by
fax from ***,

* Responses to producers’ questionnaires.
% sk Hackney’s central distribution facility is located in #okk, ok,
40 ook
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period reviewed.” In *** Weldbend also started to construct a facility to forge or form "rough”
fittings.” That plant is now operational.®

The following tabulation presents the source of the unfinished roughs used to produce subject
fittings, in 1993, by those producers whose operations are not wholly integrated:

* * * * * * *!

! At the Commission’s conference held during the antidumping investigations concerning
China and Thailand, Mr. Coulas stated that upon completion of the integrated facility "We
will be able to produce the pipe {roughs} for over 90 percent of our fittings that we sell."
James Coulas, Sr., president of Weldbend, Conference TR, investigations Nos. 731-TA-520
and 521 (Preliminary), p. 57.

Note.--The method used to calculate the above data follows the assumption that purchases of
unfinished fittings were used in the year of their purchase to produce finished product. ***.

At this time, conversion operations constitute a minor share of ***’s total production. ***,
Producing firms reported that they imported or otherwise purchased some roughs because they were
"unable to fabricate within cost/price constraints” (***); the roughs were "out of our production
range” (***);* or due to "price and availability" (***).

Related Party Issues

As discussed above, a number of the unfinished roughs used to produce finished fittings by
the four larger manufacturers (Hackney, Tube Forgings, Tube-Line, and Weldbend) are imported or
purchased from subject countries.” However, the amounts are small *** and usually account for an
insignificant portion of total finished fittings manufactured by the firms.*

In addition to directly importing a *** amount of unfinished subject fittings for internal
consumption, Tube Forgings was, during the period reviewed, *** affiliated with Gulf Supply, Inc.,
Houston, TX, an importer and distributor of certain butt-well pipe fittings. ***. The firm stopped

“ Tube-Line reported to the Commission during the 1992 antidumping investigations for China and Thailand
that approximately *** of its product was finished from roughs imported from its affiliate in Thailand, Thai
Benkan. ***,

“ In the September 1993 issue of Supply House Times, Mr. Coulas discussed the reasons for deciding, at
the age of 78, to redirect the operations of his company. In the article, Mr. Coulas was quoted as saying that
"Producers from around the world would see what American companies were selling, send over their own
agents to sell against us, and then continue to try to sell us. That made me think even more that we should get
more deeply involved in manufacturing ourselves.” (Direct quote attributed to Mr. Coulas.) According to the
article, Mr. Coulas indicated that "a number of offshore suppliers sought to set themselves up in competition
against Weldbend and other U.S. manufacturers.” (Quotation to article, and not directly to Mr. Coulas.)

© Staff visit to Weldbend, Dec. 5, 1994.

M odeokeok

4 ke

4 ok
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commercial activities in late spring/early summer 1993. ***“ “ At the Commission’s conference
during its preliminary investigations, Yves Pognonec, executive vice president of Vallourec, an
importer, testified that he believes some distributors "were not very comfortable with placing orders
to a manufacturer that was also controlling a distributor that was competing with them."*

* * * * * * *50 S1 52

U.S. Importers and Description of Fittings Imported
Table 3 lists the U.S. importers of the subject product.

Table 3
Certain carbon steel butt-weld pipe fittings: U.S. importers, quantity of reported imports, share of
total reported imports from subject countries, and foreign manufacturer, 1993

* * * * * * *

Note--Questionnaire data received for France, Malaysia, Korea, and Thailand (AST) are believed to
represent virtually all of U.S. imports in 1993 from these respective sources. Questionnaire data
received for India exclude *** and are believed to represent about 80 percent of 1993 U.S. imports
from India. Questionnaire data received for Israel exclude *** and are believed to represent over 90
percent of 1993 U.S. imports from Israel. Questionnaire data received for the United Kingdom
exclude *** and are believed to represent 80 percent of 1993 U.S. imports from the United
Kingdom. Questionnaire data received for Venezuela exclude ***, but still total to more than 100
percent of 1993 U.S. imports from Venezuela. The firms listed as excluded did not respond to the
Commission’s importers’ questionnaire or in one instance, i.e., ***, provided an incomplete
response.

Most of the product from the countries under investigation is imported by independent
distributors. Exceptions include Benkan America and Vallourec, importing "agents" related to
foreign manufacturers. The importers are located throughout the United States, although more are
concentrated in states that have major petrochemical facilities (specifically, Oklahoma, Louisiana, and
Texas).

As indicated earlier, the majority of the fittings imported into the United States are in the
shape of elbows. Further, most of the imports (like most of the domestically produced product)
meet, but do not exceed, the basic carbon steel standard of ASTM A-234 (and are thus labelled a
"WPB" fitting). With the possible exception of imports from the United Kingdom, the majority of
the imports shipped into the United States are of standard or extra-heavy wall thicknesses. (Fittings
produced to other schedules, or to a standard other than ASTM A-234, are commonly referred to as
"specials.")

4T ook
S seolooke
“ Conference TR, pp. 118-119.
30 otk
SU seakeake |

52 etk
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As shown in table 3, *** were, either individually or together, the *** importers from India,
Israel, Malaysia, and Venezuela in 1993. *** report the importation of, almost exclusively, fittings
formed to standard and extra-heavy wall thicknesses.” The fittings are distinguished from one
another by the country-of-origin markings and, as is discussed in the section of this report entitled
"U.S. Importers’ Inventories," *** importers physically commingle the fittings purchased from
various offshore sources into a common inventory.

Similarly, the imports from France and Thailand (AST) are primarily elbows in standard and
extra-heavy wall thicknesses.* (As shown in table F-2, both sources export a *** number of shapes
other than elbows into the United States; there are *** amounts of fittings in nonstandard schedules.)
A key factor that distinguishes fittings manufactured by Interfit in France and by AST in Thailand
from fittings imported from India, Israel, Malaysia, and Venezuela is the fact that Interfit and AST
are "approved" manufacturers. (The issue of approval is discussed in the following section of this
report.)

In contrast to most of the other subject sources, a portion of the subject fittings imported
from the United Kin%dom are heavy-walled fittings (used for high-pressure service) and low-
temperature product.” Most of the certain carbon steel butt-weld pipe fittings imported in 1993 by
*** (see table 3) were nonstandard specials.* James Arthur Smith, general manager of export sales,
BKL Fittings, testified at the Commission’s hearing that "Our internal statistics indicate that the
percentage of finished butt-weld fittings shipped to the United States, which were neither heavy-
walled schedule, nor WPL-6 {low-temperature} fittings, has progressively decreased."”’ The fittings
imported from the United Kingdom in 1993 by *** (see table 3) were almost all commodity items,
that is, "standard" rather than "specialty” fittings.*® Like AST and Interfit, BKL Fittings is on major
end user-approved manufacturer lists and, as discussed in the section of this report entitled "The
Industry in France," there is some evidence on the record of competition for sales among subject
imports of approved fittings.

Channels of Distribution

Distribution Network

The subject butt-weld pipe fittings flow through a relatively complex distribution network
(figure 2). The players in the network are domestic manufacturers, importing "agents" related to
foreign manufacturers, master distributors, semi-master distributors, large and small non-master
distributors, direct-purchase fabricators, other fabricators, and end users. Master distributors carry a
wide inventory and do not sell to end users. Semi-master distributors sell primarily to the same
purchasers as master distributors, but may also sell some product to end users. Large distributors
handle large volumes and are likely to have warehouses in several locations, while small distributors

53 etk
4 odeokerk
* Imports from Korea, the only other subject source, also include heavy-walled fittings used for high-

pressure applications. ***.
36 soteok

" Hearing TR, p. 154.

B ook
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Figure 2
Finished certain carbon steel butt-weld pipe fittings: Channels of distribution
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Source: Importers' questionnaire submitted by xxx,
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are likely to serve a limited area. Fabricators assemble piping systems for installation by engineering
and construction companies.

Both domestic manufacturers and importing "agents" sell to the four types of distributors and
to direct-purchase fabricators. (Master distibutors, semi-master distributors, and large distributors
also act as importers.) Almost no fittings are sold directly to end users by either domestic
manufacturers or importers (tables F-3 and F-4).

End-User Market

End users for standard fittings are numerous and widely distributed in the petrochemical,
nuclear energy, power generation, plumbing, and construction industries. For many of these users,
any finished fitting of the appropriate size and shape is usable as long as it is stamped to indicate that
it meets ASTM and ANSI standards. Virtually all fittings sold in the United States are so
designated. Certain members of the petrochemical industry, however, are more particular in this
regard and require that any producer wishing to sell to them must submit to periodic audits of its
quality control procedures to insure that its product will consistently meet the standard specifications.

In theory, these end users will only buy fittings that originate with producers that have been so
approved.

Numerous lists of such "approved" manufacturers are maintained. Some end users conduct
their own inspections and evaluatlons others rely on a commonly used list, such as the Exxon
"accepted manufacturer list" (AML).” Each of the domestic manufacturers, including Weldbend,
appears on one or more AMLs. In addition to the U.S. producers, Interfit (France), AST
(Thailand), and BKL Fittings (United Kingdom) currently meet such approval by various purchasers;
and Vallourec, the exclusive importer for Interfit, reports that it sells its finished fittings exclusively
to distributors in this segment of the market. Based on conversations with its distributors, Vallourec
further believes that almost all of the finished fittings are eventually sold to end users who required
approved product.® In contrast, a *** portion of the finished fittings manufactured by BKL are sold
to purchasers that do not require approval (table F-4). ****°

The share of the market attributable to all "approving” end users is unknown, although
industry sources estimate that it is considerably less than the share of the market held by the

% The Exxon AML is published every 6 months.

% Posthearing brief of Vallourec, "Response to Question from Debra Baker." Counsel for Vallourec, citing
testimony by the executive vice president of Vallourec (Yves Pognonec) at the Commission’s hearing that his
firm never competes with imports from the non-approved countries at the distributor level, argues that "the fact
that customers may occasionally purchase approved fittings from distributors even though they do not need
them, is not relevant to the issue of competition beween imports." Posthearing brief, pp. 3-4.

61 stk
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petrochemical industry.® The petrochemical industry as a whole accounts for an estimated 30 to 40
percent of U.S. consumption of the subject butt-weld pipe fittings.” The actual operation of the
distribution system is further discussed in the section of this report entitled "Product Comparisons."

CONSIDERATION OF THE QUESTION OF MATERIAL INJURY
TO AN INDUSTRY IN THE UNITED STATES

As stated earlier, producers that provided usable responses account for over two-thirds of the
quantity of U.S. production of finished fittings in 1993, and exclude the operations of *** and
Weldbend. In certain instances, reporting producers did not provide information for a specific’
section of the Commission’s questionnaires. Such exceptions are identified in the table notes.

U.S. Capacity, Capacity Utilization, and Production
Capacity and Capacity Utilization
Data for the capacity and capacity utilization of manufacturers are presented in table 4.
Table 4

Finished certain carbon steel butt-weld pipe fittings: U.S. capacity, production, and capacity
utilization, 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Jan.-Sept.--
Item 1991 1992 1993 1993 1994
Average-of-period capacity
(1,000 pounds) . ............ 87,894 87,552 87,544 65,781 65,781
Production (1,000 pounds) . .. .. .. 44 949 50.720 49,577 38,525 43,726
Average-of-period capacity
utilization (percent) . ...... ... 51.1 57.9 56.6 58.5 - 66.4

Note 1.--Capacity utilization is calculated using data of firms providing both capacity and production
information. ***,

Note 2.--***,
Note 3.--Data exclude *** and Weldbend.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

© Testimony by Jay Zidell, president of Tube Forgings, at the Commission’s conference. Conference TR,
p- 28. It is difficult to measure the market from the point of the supplier (i.e., domestic producer or
importer). "Approval" is bestowed on the manufacturer, not on a specific quantity of fittings. (However, only
a specific type of a manufacturer’s fittings, i.c., elbows, may be approved.) The fittings are then sold by the
manufacturer to distributors which frequently carry both "approved" and "non-approved” product.

® Conference TR, p. 28. The various members of the petitioning group estimated that AML sales comprise
*#x percent of total U.S. sales of certain carbon steel butt-weld pipe fittings. Petitioner’s postconference brief,
p. l6.
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The capacity to produce by the reporting firms remained relatively constant during the period
reviewed.* Capacity utilization increased 1rregularly from 1991 to 1993, then rose during the

interim period. However the capacity (and capacity utilization) data exclude the operations of
Weldbend. *** & *xx

Allocation of Productive Capability

In responding to the Commission’s questionnaire, a number of the firms indicated that they
manufacture non-subject products on the machinery and equipment used to produce certain carbon
steel butt-weld pipe fittings. The following tabulation lists the other products manufactured and the
firms’ total annual 1993 manufacturing capacity for the subject product (in 1,000 pounds):

* * * * * * *!

! ®xxx thought that the question was a "silly" one. He pointed out that painting machines,
for example, can handle all types of products, whereas the presses that form or forge roughs
may handle a limited range. ***,

Note 1.--Other products manufactured on production equipment shared, at least in part,

with the subject fittings include alloy fittings (by ***) and high-pressure threaded and socket
weld carbon steel fittings (by ***).

Note 2.--Firms producing non-subject product based allocations of capacity either on sales
or on actual production.

The industry tends not to set up continuous production lines per se, although some firms
have designed their equipment so that several operations are performed in sequence with minimal
manual intervention. It may be difficult to address the issue of dedication in industries where there
are no fixed production lines, but instead, collections of various equipment that perform a wide range
of functions that add disparate amounts of value. Generally, different equipment is required to forge
and bevel the various types of subject fittings (such as elbows, reducers, and so forth). While it is
theoretically possible to use a "large press to forge a "small" fitting, it is not economical to do so
unless other presses are unvailable.” According to ***, it would be desirable to dedicate equipment
to produce only one size, with the greatest economies of scale resulting from the use of dedicated
presses for forming or forging roughs.®

64 skt

% The Commission’s questionnaire requested that respondents report "finished" capacity, regardless of the
whether or not the roughs were manufactured internally. *¥*,
66 seserke

§ #k*_ For additional information, see the discussion on manufacturing processes and productivity in app.
E.

® sokx However, no manufacturer (including those located outside the United States) currently has the
ability to so dedicate presses. **¥,
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Production

As shown in table 4, production increased irregularly (by 10.3 percent) from 1991 to 1993,
and continued to rise during the interim period of 1994 (by 13.5 percent). The following tabulation
presents the production of finished fittings, by firms (in 1,000 pounds):

* * * * * * *

The 1991-93 production increase shown in table 4 excludes data for Weldbend; the rise shown in
U.S. production from 1991 to 1993 can be primarily attributed to ***. Weldbend *** made
significant changes to its operations during the period reviewed; if data for that firm are included,
overall 1991-93 production rose by 14.9 percent. (***.) ***©

U.S. Shipments

The trends for the quantity of shipments mirrored the production trends discussed above
(table 5).

There are no intracompany transfers of certain carbon steel butt-weld pipe fittings; exports
are insignificant. The value of U.S. shipments increased during 1991-93 and the interim period of
1994 by a magnitude smaller than the increase in the quantity of U.S. shipments. The disparity in
the direction or magnitude of quantity trends compared with value trends is a result of a decline in
the value per pound of certain carbon steel butt-weld pipe fittings. The unit value of U.S. shipments
fell steadily throughout the period reviewed, and may have contributed to declines in annual
operating income, as shown in the section of the report entitled "Financial Experience of U.S.
Producers."”

U.S. Inventories

Data on inventories maintained by U.S. producers (excluding Hackney and Weldbend) are
presented in table 6. ***. Unlike most other industry suppliers, Weldbend boxes or "cartonizes”
much of its inventory. ***. The boxes, some of which contain a picture of "Uncle Sam," clearly
emphasize that the product is made in the United States.™ ***™ 7

& seokeok

™ Mr. Coulas was quoted in the September 1993 issue of the Supply House Times: "I see the trend going
back to American-made products ... For many years, it was in vogue to buy everything overseas.” That had to
change because the real wealth of this country is in manufacturing.” Further, "... our made-in-America
emphasis has increased sales."

" Staff visit to Weldbend, Dec. 5, 1994.

2 skt
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Table 5

Finished certain carbon steel butt-weld pipe fittings: Shipments by U.S. producers, by types, 1991-93,
Jan.-Sept. 1993, and Jan.-Sept. 1994

: Jan.-Sept.—
Item 1991 1992 1993 1993 1994
Quantity (1,000 pounds)
Company transfers . . .......... 0 0 0 0 0
Domestic shipments . .......... 4 49,32 49,454 42,07
Subtotal . ............... 43,500 49,329 49,454 38,185 42,073
Exports .................. *kk * ok *kk *kk *kk
Total . ................. xxk %k ok *kk g

Value (1,000 dollars)

Company transfers . . .......... 0 0 0 0 0
Domestic shipments . .......... 45,292 47,460 46,734 36,090 37.692
Subtotal . ............... 45,292 47,460 46,734 36,090 37,692
Exports .................. s Ak *kx *xx i
Total .................. *xx *kk e i *kx

Unit value (per pound)

Company transfers . . . ......... 6} m ) [6)} )}

Domestic shipments . . ......... __$1.04 $0.96 $0.94 $0.95 $0.90
Average ................ 1.04 .96 .94 95 .90

Exports .................. *kk *kk *kx ok i
Average ................ k% *kx *kk kX wxx
' Not applicable.

Note.--Data exclude *** and Weldbend.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

Table 6

Finished certain carbon steel butt-weld pipe fittings: End-of-period inventories of U.S. producers,
1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Jan.-Sept.—
Item 1991 1992 1993 1993 1994
Inventories (1,000 pounds) . . ... .. 5,340 6,642 6,622 6,909 8,113
Ratio of inventories to--
Production (percent) . . . ....... 19.5 22.5 23.4 23.2 23.9
U.S. shipments (percent) . . ... .. 20.7 23.7 23.6 23.7 25.6
Total shipments (percent) . . . . . .. 20.0 235 23.3 235 25.4

Notes appear on following page.
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Notes for table 6.

Note 1.--*** was unable to provide data on inventories. (Its annual inventory is maintained for a time
period other *** and includes non-subject fittings.) Its inventory level (of all fittings) is
approximately *** percent of shipments and is relatively stable, fluctuating by no more than ***
percent. ***  Data also exclude *** and Weldbend.

Note 2.--Ratios are calculated using data of firms supplying both numerator and denominator
information. Part-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

Employment
Data concerning employment are reported in table 7.

Table 7 :
Average number of U.S. production and related workers producing certain butt-weld pipe fittings,

hours worked,' wages and total compensation paid to such employees, and hourly wages, productivity,
and unit labor costs,” 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Jan.-Sept.--

Item 1991 1992 1993 1993 1994
Production and related

workers PRWs) ... ... ..... 277 308 287 248 248
Hours worked by PRWs (1,000

hours) .................. 583 638 589 385 398
Wages paid to PRWs (1,000

dollars) ................. 5,796 6,851 6,528 4,232 4,524
Total compensation paid to

PRWs (1,000 dollars) . . ....... 6,781 7,665 7,432 5,818 6,284
Hourly wages paid to PRWs . . . . .. $9.94 $10.74 $11.08 $10.99 $11.37
Hourly total compensation

paidto PRWs . . . ........... $13.14 $14.17 $14.83 $15.11 $15.79
Productivity (pounds per hour) . . .. 77.2 79.5 84.2 80.5 87.2
Unit labor costs (per pound) . . . . . . $0.17 $0.18 $0.19 $0.19 $0.18

" Includes hours worked plus hours of paid leave time.
2 On the basis of total compensation paid.

Note. 1--Ratios are calculated using data of firms supplying both numerator and denominator
information.

Note. 2--*** the data reported for interim 1993 and interim 1994 *** *** 3pd Weldbend are
excluded.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

1I-26



The increase in productivity demonstrated for the period from 1991 to 1993 reflects rises
reported by ***; the interim increase results from productivity rises reported by ***. Productivity
increased as production rose while hours worked remained constant. As noted in table 7, reported
productivity data do not include information for Weldbend. ***. Manufacturing processes and
productivity are discussed further in appendix E.

The production and related workers of Ladish and Tube-Line belong to trade unions,
specifically to the International Brotherhood of Boilermakers, Iron Shipbuilders, Blacksmiths, Forgers
and Helpers (for Ladish) and the United Steelworkers (for Tube-Line). The production and related
workers of Hackney, Standard, Steel Forgings, Tube Forgings, and Weldbend do not belong to any
trade unions.

Financial Experience of U.S. Producers

Six producers, accounting for approximately 68 percent of U.S. production of finished
fittings in 1993, furnished financial data on both their overall establishment operations and on their
operations producing certain carbon steel butt-weld pipe fittings.” Five of these producers, Tube-
Line excepted, also provided financial data on all carbon steel butt-weld pipe fittings operations.

Weldbend, the largest U.S. producer, accounting for approximately one-third of U.S.
production of certain butt-weld pipe fittings in 1993, did not provide financial data (see appendix G).
According to Mr. James J. Coulas, Sr., president of Weldbend, the firm is doing "well" financially;
sales and profits on the overall operations of Weldbend have been *** each year. He estimated that
the same *** trends of sales and profits apply also to the subject product operations and that total
fittings sales are about *** percent of total sales of the company. *** fittings sales are for products
less than 14 inches in diameter.™

Overall Establishment Operations

The six producers produce larger sizes of carbon steel butt-weld pipe fittings and other types
of forged or formed steel products besides producing the products under investigation. The sales of
certain butt-weld pipe fittings accounted for about *** percent of overall establishment sales in 1993.
Income-and-loss data on the U.S. producers’ overall establishment operations are presented in table
8.

Reliability of Data

As in the previous investigations on these products, the producers had difficulty preparing the
questionnaire data even though some have upgraded their data information systems. Estimates and
allocations were used to varying degrees by most of the producers. This was due to the combination
of two factors: the various shapes of the product involved and the size limitation (under 14 inches in
inside diameter).

™ These producers are Hackney, Ladish, Mills, Steel Forgings, Tube Forgings, and Tube-Line.
™ Staff conversation with Mr. James J. Coulas, Sr., Dec. 14, 1994.
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Table 8

Income-and-loss experience of U.S. producers on the overall operations of their establishments
wherein certain butt-weld pipe fittings are produced, calendar years 1991-93, Jan.-Sept. 1993, and
Jan.-Sept. 1994'

Jan.-Sept.-—
Item 1991 1992 1993 1993 1994
Value (1,000 dollars)

Netsales................... 119,100 122,087 122,407 94,860 96,577
Costof goodssold . . ........... 7,494 1 107,12 1
Grossprofit . . ............... 21,606 15,855 15,287 13,830 12,592
Selling, general, and ,

administrative expenses . ........ 12,004 13,082 13,358 10,414 10,760
Operating income . ............ 9,602 2,773 1,929 3,416 1,832
Interest expense . ............. 3,070 2,961 1,963 1,608 1,487
Other expense items . . .......... 126 134 28 79 25
Other income items . ........... 266 264 243 258 309
Net income or (loss) before :

incometaxes . .............. 6,672 (58) 181 1,987 629
Depreciation and amortization . . . . .. 2,799 3,364 3,537 2,677 2,981
Cash flow® ................. 9,471 3,306 3,718 4,664 3,610

Ratio to net sales (percent)

Costof goodssold . . ........... 81.9 87.0 87.5 854 87.0
Grossprofit . . ............... 18.1 13.0 12.5 14.6 13.0
Selling, general, and

administrative expenses . .. ... ... 10.1 10.7 10.9 11.0 11.1
Operating income . ............ 8.1 23 1.6 3.6 1.9
Net income or (loss) before

income taxes ............... 5.6 [©)) 1 2.1 0.7

Number of firms reporting

Operating losses . ............. 1 2 2 2 2
Netlosses .................. 1 2 2 2 2
Data ................0.... 6 6 6 6 6

! These producers are Hackney, Ladish, Mills, Steel Forgings, Tube Forgings, and Tube-Line.
Fiscal years are ***, ***

? Cash flow is defined as net income or loss plus depreciation and amortization.
* Negative figure, but less than significant digits displayed.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Questionnaire data of two companies—Tube Forgings and Hackney--were verified. Tube
Forgings accounted for about *** percent of reported U.S. production of finished certain butt-weld
pipe fittings in 1993. Tube Forgings produces only butt-weld pipe fittings in its plant in Portland,
OR. Its data on butt-weld pipe fittings were reconciled to its audited financial statements. Tube
Forgings was able to generate key financial and other data on the subject butt-weld pipe fittings from
its ***  The company used reasonable allocation methods to derive the remaining reported financial
data on the subject butt-weld pipe fittings. ***, -

Hackney accounted for about *** percent of reported U.S. production of finished certain
butt-weld pipe fittings in 1993. Hackney’s overall establishment data were reconciled with the
"Metal Components” segment of the business information in the parent company’s audited annual
report. ***  The company used reasonable allocation methods to derive the final reported financial
data on the subject butt-weld pipe fittings.

*** accounted for about *** percent of reported U.S. production of certain butt-weld pipe
fittings in 1993. ***’s overall establishment data were derived from the submitted income-and-loss
statements which were compiled by its accountant. The quantity and sales data on the subject butt-

weld pipe fittings represent the shipment data. All costs and expenses were allocated on the basis of
sales.

*** revised its selling, general and administrative expenses for the subject products according
to the allocation on the basis of sales because ***,

Operations on Certain Carbon Steel Butt-Weld Pipe Fittings

The aggregate income-and-loss data of the reporting producers on their certain carbon steel
butt-weld pipe fittings operations are presented in table 9. Net sales value increased by 5.9 percent,
whereas quantity rose by 16.5 percent from 1991 to 1993. Net sales value and quantity rose by 4.1
and 9.4 percent from January-September 1993 to January-September 1994. The increase in the
quantity of sales is higher than sales value because average net sales value per pound declined in
each period from $1.03 in 1991 to $0.89 in January-September 1994. Operating income dropped
from 1991 to an operating loss in 1992 and 1993. The responding producers reported an operating
income margin of 0.6 percent in January-September 1994 compared with an operating loss margin of
0.1 percent in January-September 1993. One firm incurred operating losses in 1991, but three firms
incurred such losses in 1992, 1993, and in both interim periods.

Selected income-and-loss data of the U.S. producers, by firms, are shown in table 10. ***,
%k %k

* * * * * * *75

*%k% 76

S *x** Jetter, Jan. 26, 1995.
" Staff conversation with *** Mar, 19, 1994.
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Table 9

Income-and-loss experience of U.S. producers on their operations producing certain carbon steel
butt-weld pipe fittings, calendar years 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994'

Jan.-Sept,--

Item 1991 1992 1993 1993 1994
Quantity (1,000 pounds)
Netsales . .................. 44.94 50.9 2,350 21 439
Value (J llar.
Netsales.................. 46,393 48,758 49,149 37,766 39,309
Costof goodssold . . ........... 1 4 1 4 4,014
Grossprofit . . .. ............ 7,247 5,407 5,845 4,701 5,295
Selling, general, and
administrative expenses . . ... ... 5.082 5.950 5,980 4,756 5.074
Operating income or (loss) . ... ... 2,165 (543) (135) (55) 221
Interest expense . ............ 1,768 1,816 1,048 892 864
Other expense items . . ......... *xx *xk *x% *kx *ak
Other income items . .. ........ *xx *xx i rxx il
Net income or (loss) before
incometaxes .............. 428 (2,361) 1,164) 877). (522)
Depreciation and amortization . . . . . 1,045 1,392 1,424 1,039 1,190
Cash flow* ................ 1,473 (969) 260 162 668
Ratio to net sales (percent)
Costof goodssold . . .......... 84.4 88.9 88.1 87.6 86.5
Grossprofit . .. ............. 15.6 11.1 11.9 12.4 13.5
Selling, general, and
administrative expenses . ....... 11.0 12.2 12.2 12.6 12.9
Operating income or (loss) . . ... .. 4.7 (1.1) .3) @) .6
Net income or (loss) before
incometaxes .............. 9 (4.8 2.4) 2.3 1.3)
Value (per pound)
Netsales.................. $1.03 $0.96 $0.94 $0.94 $0.89
Costof goodssold . . .. ........ 87 .85 .83 .82 17
Grossprofit . . .............. .16 11 11 12 12
Selling, general, and
administrative expenses . ....... A1 12 A1 12 12
Operating income or (loss) . . ... .. .05 (.01) 3 ) 01
Number of firms reporting
Operating losses . . ........... 1 3 3 3 3
Netlosses . ................. 1 2 3 3 4
Data ..................... 6 6 6 6 6

Notes appear on the following page.
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Notes for table 9

! These producers are Hackney, Ladish, Mills, Steel Forgings, Tube Forgings, and Tube-Line.
Fiscal years are Dec. 31 for all producers except Hackney (Mar. 31). Hackney provided data on a
calendar year basis.

2 Cash flow is defined as net income or loss plus depreciation and amortization.

* Positive figure, but less than significant digits displayed.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

Table 10
Income-and-loss experience of U.S. producers on their operations producing certain butt-weld pipe
fittings, by firms, calendar years 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

* * * * * * *

Because almost all the producers do not keep separate data on the subject product, the
Commission also requested financial data on all carbon steel butt-weld pipe fittings. However, the
producers also did not keep separate data on that product grouping (i.e., on all carbon steel butt-
weld fittings). Data for all carbon steel butt-weld pipe fittings is compiled with data on other
products produced and, as a consequence, the firms also had to make allocations for the category "all
carbon steel butt-weld fittings.”

As ***’s data on all carbon steel butt-weld pipe fittings are not usable,” the following
tabulation presents key income-and-loss data for the remaining five producers on their operations

producing all carbon steel butt-weld pipe fittings and certain carbon steel butt-weld pipe fittings for
comparative purposes.

Jan-Sept,--
Item 1991 1992 1993 1993 1994
All carbon steel butt-weld pipe
fittings:
Net sales (1,000 dollars) . ....... 59,065 58,179 57,186 43,961 44,621
Operating income (1,000
dollars) ................. 6,549 3,776 4,987 4,257 2,980
Operating income margin
(percent) . ................ 11.1 6.5 8.7 9.7 6.7
Certain carbon steel butt-weld
pipe fittings:
Net sales (1,000 dollars) . . ...... v *kx *kx *kx b *Ax
Operating income (1,000
dollars) ................. ok *%x Xk *xk *xk
Operating income margin
(percent) . ................ wxx *ak ok b *%x
T xkk

1I-31



The profitability of certain carbon steel butt-weld pipe fittings operations followed the same
trend as that for all carbon steel butt-weld pipe fittings operations during the period for which data
were collected in the investigations.

The product mix for the producers may not have remained constant over the course of the
period for which data were collected; therefore, per-pound computations may be influenced by changes
in the relative quantity of shapes as well as changes in a particular product’s per-pound sales value or
cost. Overall average per-pound sales values have declined and overall quantity sold has increased. A
summary of the unit sales values for each producer is presented in the following tabulation (in dollars
per pound):

Investment in Productive Facilities

U.S. producers’ investment in property, plant, and equipment and return on total assets are
shown in table 11. *** did not furnish fixed assets and total assets data. If *** had provided fixed
assets data on all carbon steel butt-weld pipe fittings and certain carbon steel butt-weld pipe fittings
operations, operating and net return on total assets on such operations would have shown overall ***
in 1992, 1993, and January-September 1993, and also a *** in January-September 1994 for all
producers.

Capital Expenditures

Capital expenditures by U.S. producers are shown in table 12.

Research and Development Expenses

Only *** reported research and development expenses for the certain carbon steel butt-weld
pipe fittings operations. Such expenses were $*** in 1991, $*** in 1992, $*** in 1993, $*** in
January-September 1993, and $*** in January-September 1994. All other responding firms reported
*** research and development expenses.

Impact of Imports on Capital and Investment

The Commission requested U.S. producers to describe any actual or potential negative effects
of imports of certain carbon steel butt-weld pipe fittings from France, India, Israel, Korea, Malaysia,
Thailand (products produced by AST only), the United Kingdom, and/or Venezuela on their U.S.
operations. Their respective responses are shown in appendix H.
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Table 11

Value of assets and return on assets of U.S. producers’ establishments wherein certain butt-weld pipe
fittings are produced, fiscal years 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

As of the end of fiscal

year-- As of —
Item 1991 1992 1993 1993 1994
Value (1,000 dollars)
All products:
Fixed assets:'
Original cost . ............. 46,135 50,146 50,710 52,239 56,205
Bookvalue ............... 25,723 25,984 28,636 25,614 31,052
Total assets® . . . .. ........... 86,782 86,122 80,966 85,953 90,311
Certain butt-weld pipe fittings:
Fixed assets:’
Original cost . ............. 14,364 17,318 15,083 14,402 15,230
Bookvalue ............... 6,974 7,200 6,895 5,740 6,047
Total assets* . . . ............. 28,275 28,600 23,256 23,730 20,636
All butt-weld pipe fittings:
Fixed assets:’
Original cost . ............. 27,451 29,185 28,161 . 29,583 29,048
Bookvalue ............... 14,848 16,064 16,570 14,434 15,877
Total assets* . . .. ............ 51,139 1,34 43,56 45,647 42,131
Return on total assets (percent)’
All products:
Operating return® . . . .. ........ 11.1 3.2 2.4 53 2.7
Netreturn’ ................ 7.7 ©.1) 0.2 3.1 0.9
Certain butt-weld pipe fittings:
Operating return® . . . ... ....... 16.5 12.6 16.2 15.5 14.7
Netreturn’ ................ 13.8 10.6 14.0 13.3 12.7
All butt-weld pipe fittings:
Operating return® . . . .. ........ 12.8 7.4 11.4 12.4 9.4
Netreturn’ ................ 10.8 6.0 10.0 10.9 8.2

' The reporting companies were Hackney, Ladish, Mills, Steel Forgings, Tube Forgings, and Tube-
Line.

? Defined as book value of fixed assets plus current and noncurrent assets.

* The reporting companies were Hackney, Ladish, Mills, Steel Forgings, and Tube Forgings.

“ Total establishment assets are apportioned, by firm, to product groups on the basis of the ratio of
the respective book values of fixed assets.

$ Computed using data provided only by those firms supplying both asset and income-and-loss
information, and as such, may not be derivable from data presented. Data for the partial-year periods
are calculated using annualized income-and-loss information.

S Defined as operating income or loss divided by asset value.

” Defined as net income or loss divided by asset value.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 12

Capital expenditures by U.S. producers of certain carbon steel butt-weld pipe fittings, by products,
calendar years 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994'

(In_thousands of dollars)

Jan -Sept.--
Item 1991 1992 1993 1993 1994
Allproducts . . ... ............ 3,344 2,821 2,950 2,205 2,232
Certain butt-weld pipe fittings . . . . . . 778 890 977 735 697
All butt-weld pipe fittings . ..... .. 1,471 1,376 1,901 1,537 1,115

' The reporting companies were Hackney, Ladish, Mills, Steel Forgings, Tube Forgings, and Tube-
Line. *** did not provide data for all products. *** did not incur any capital expenditures for
certain carbon steel butt-weld pipe fittings. ***.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

CONSIDERATION OF THE QUESTION OF THE THREAT OF MATERIAL INJURY
TO AN INDUSTRY IN THE UNITED STATES

The Commission analyzes a number of factors in making threat determinations (see 19

U.S.C. § 1677(7)(i)). Information on the volume, U.S. market penetration, and pricing of imports
of the subject merchandise is presented in the section entitled "Consideration of the Causal
Relationship Between Imports of the Subject Merchandise and the Alleged Material Injury."
Information on the effects of imports of the subject merchandise on U.S. producers’ existing
development and production efforts is presented in the section entitled "Consideration of the Question
of Material Injury to an Industry in the United States.” Available information on U.S. inventories of
the subject products; foreign producers’ operations, including the potential for "product-shifting"; and
any other threat indicators, if applicable, follows. Other threat indicators have not been alleged or
are otherwise not applicable. Except for Thailand, for which an antidumping investigation is pending
in the European Union (along with investigations on China, Croatia, Slovakia, and Taiwan), no
country subject to these investigations is known to have been investigated or is subject to any
remedies under the unfair-trade laws of any foreign country concerning the same class or kind of

merchandise manufactured or exported by these countries under these investigations.™

™ Counsel for AST states that the firm "has not been significantly affected by the European Union
antidumping proceeding. The proceeding, which covers both stainless steel and carbon steel fittings, involves a
large number of countries besides Thailand.” Prehearing brief, p. 22. The investigations are still pending; a
decision is expected within ***. Staff conversation with Alistair Stewart, Head of Section, Antidumping
Investigations, Directorate-General, External Relations, Commission of the European Communities, Mar. 17,
1995.
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U.S. Importers’ Inventories

Information was received from importers representing substantial portions of imports from
each of the countries under investigation; however, several importers were unable to distinguish
inventories by country of origin. Many of the importers import and/or purchase from several
sources and make no effort to separate multisourced fittings in storage.” In addition, Vallourec,
which imports *** from France, and ***, ship their imported material directly to their customers.

Reported inventories are listed in table 13. As shown, ***  ***,

Table 13
Finished certain carbon steel butt-weld pipe fittings: End-of-period inventories of U.S. importers, by
products and by sources, 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

* * * * * * *®

Current Orders

In response to a question in the importers’ questionnaire, almost all firms indicated that they
have not importgd, or arranged for the importation of, subject fittings for delivery after September
30, 1994, ***,

Ability of Foreign Producers to Generate Exports and the Availability
of Export Markets Other than the United States

The data in the following sections of the report are based primarily on responses to
Commission requests for information submitted to foreign manufacturers through their U.S. counsels.
~ Staff also provided the names and addresses of all foreign manufacturers listed in the petitions to the
U.S. embassies in France, India, Israel, Malaysia, Korea, Thailand, the United Kingdom, and
Venezuela, and requested that the embassies obtain information on the capacity to produce,
production, shipments, and inventories of those firms and for any other identified producers.

The Industry in France

The only manufacturer of certain carbon steel butt-weld pipe fittings in France is Interfit
S.A., Maubeuge, France. Interfit (and its corporate predecessor, Vallourec) have been producing
fittings in France for more than 50 years and exporting to the United States for the past 20 years.
Data for its fittings operations are presented in table 14.

™ Two of the largest such importers are **#, ook
80 skeake
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Table 14
Certain carbon steel butt-weld pipe fittings: France’s capacity, production, inventories, capacity
utilization, and shipments, 1991-93, Jan.-Sept. 1993, Jan.-Sept. 1994, and projected 1994-95

%* * * * * * *

As shown in table 14, subject exports to the United States *** from 1991 to 1992, then rose
*** in 1993. According to Vallourec, its increased sales in 1993 were at the expense of other
foreign producers that have appeared on approved lists. Specifically, some 1993 sales were made to
customers who had previously purchased from AST, the Thai manufacturer of subject fittings. (AST
was, for some time, not acceptable to Exxon and, as a consequence, distributors required an alternate
Exxon-approved source).” Also, Vallourec believes that it captured a significant volume of sales
from BKL because of BKL’s changing its sales policy to concentrate more on large volume sales at
the expense of its traditional distributors.® ®

The Industry in India

Several firms produce certain carbon steel butt-weld pipe fittings in India; the bulk of the
exports into the United States are reportedly by Karmen Steels, Sivanandha Pipe Fittings Ltd., and
The Tata Iron and Steel Company, Ltd.* Karmen and Sivanandha Pipe are both located in Madras,
India. Tata Iron is headquartered in Calcutta. U.S. importers also listed *** as Indian
manufacturers of fittings that were imported into the United States.

Data for the operations of Sivanandha Pipe and Karmen are presented in table 15. ***,

Bl eabeske_

® Importers’ questionnaire response by Vallourec and testimony by Yves Pognonec, executive vice
president, Vallourec, at the Commission’s hearing, TR, p. 116.

® In response to a request by Commissioner Bragg at the Commission’s hearing (Hearing TR, pp. 126-
127), counsel for Vallourec reported that the following customers purchased French fittings instead of other
“"approved” imports: *** (replacing AST) and *** (replacing BKL). Representatives of each of the firms,
who were contacted by Commission staff, reported the following:

* * * * * * .

Vallourec reports that ***; in 1993, the firms purchased a total of *** pounds. That quantity accounts
for over *** percent of the total increase in exports to the United States by Vallourec from 1992 to 1993 (table
14).

% Both Sivanandha and Karmen, responding to the Commission’s foreign producer questionnaire, estimate
that they account for a total of *** percent of the exports of subject product to the United States. Tata Iron did
not participate in Commerce’s investigations. In its preliminary affirmative countervailing duty determination
for India, Commerce stated that a May 1994 questionnaire response from the Government of India reported that
the three firms together account for over 85 percent of exports of certain carbon steel butt-weld pipe fittings to
the United States. (59 F.R. 28337, June 1, 1994.)
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Table 15
Certain carbon steel butt-weld pipe fittings: India’s capacity, production, inventories, capacity
utilization, and shipments, 1991-93, Jan.-Sept. 1993, Jan.-Sept. 1994, and projected 1994-95

* * * * * * *

Tata Iron believes itself to be the largest exporter of Indian-produced carbon steel butt-weld
pipe fittings from 1991 to 1993. According to an inquiry made by the U.S. Embassy in New Delhi,
the firm appears to have functioned primarily as a supplier of the raw materials and as an exporter of
the finished product. Tata Iron produces seamless pipes which are then converted into fittings "by a
company in southern India." It also resells finished product manufactured by firms which do not
export directly. Tata Iron exported a total of *** pounds in 1991, *** pounds in 1992, and ***
pounds in 1993. Over *** percent of its exports were directed into the United States. A senior
official of the firm informed the U.S. Embassy that "due to the heavy import duty levied by the U.S.
on Tisco’s {Tata Iron’s} exports of CSPF and various other problems, including low profitability, in
April 1994 the company decided to stop exports of these products."*

The Industry in Israel

The only known manufacturer of certain carbon steel butt-weld pipe fittings in Israel is Pipe
Fittings Carmiel Ltd., Carmiel Industrial Zone, Israel.*® Data for its fittings operations are presented
in table 16. The reported increase in the capacity to produce shown in 1993 was the result of a
small capital investment which permitted the equipment to be used more efficiently.”

Table 16
Certain carbon steel butt-weld pipe fittings: Israel’s capacity, production, inventories, capacity
utilization, and shipments, 1991-93, Jan.-Sept. 1993, Jan.-Sept. 1994, and projected 1994-95

* x* * * * * x*

The Industry in Malaysia

In response to an inquiry, officials of the Malaysian Industrial Development Authority
reported to the U.S. Embassy in Kuala Lumpur that the Malaysia Mining Corp. Pipe and Fitting

% U.S. Dept. of State telegram No. R 290433Z, Dec. 1994, prepared by the U.S. Embassy, New Delhi.

% The petition listed a second firm, Upper Galilee Metal Products Ltd. According to the U.S. Embassy in
Tel Aviv, Upper Galilee Metal Products only produces stainless steel threaded fittings and cannot presently
manufacture the subject product. It reportedly does not have any plans to invest in producing certain carbon

steel butt-well pipe fittings. (U.S. Dept. of State telegram No. O 220941Z, Mar. 1994, prepared by the U.S.
Embassy, Tel Aviv.)

¥ Prehearing brief of Carmiel, p. 20. The U.S. Embassy in Tel Aviv reports that, as of Mar. 1994, no
application has been filed by Carmiel to obtain government approval to expand its production capacity. (U.S.
Dept. of State telegram No. O 220941Z, Mar. 1994, prepared by the U.S. Embassy, Tel Aviv.)
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Sdn. Bhd. (MMC) was the only producer in Malaysia.* MMC began in 1989 as a joint venture
between Malaysia Mining Corp. Bhd. and the Taiyo Steel Corp., Tokyo, Japan. Production did not
start until the end of 1991. MMC produced *** pounds of "unclassified" pipe fittings in 1992; in
1993, *** pounds were manufactured. Some of the fittings were sold locally; the remainder were
exported to the United States, Japan, and New Zealand through the Taiyo Steel Corp.” Reportedly,
only a limited range of fittings were manufactured.™

The firm "closed its doors" and was placed in receivership in October 1993. All of the
assets of MMC were sold to a Malaysian-based firm, S.S. Industries, Sdn. Bhd., Kuala Lumpur.
The firm started manufacturing operations in the fall of 1994; its output is reportedly intended for
local consumption.”

The Industry in Korea

Several firms manufacture subject fittings in Korea. The Korean market is dominated by
three companies: Sungkang Bend, Asia Bend, and Taeckwang Bend. Approximately 80 to 85 percent
of Korean-made pipe fittings are consumed within Korea; the remaining product is exported,
primarily to Japan and to southeast Asia. According to both the U.S. Embassy in Seoul and to ***,
only Taekwang Bend exports into the United States.™ In the face of stagnating or even declining
domestic demand in 1992 and 1993, firms reportedly have shifted their efforts to export markets.
However, an industry source estimates that domestic sales for the next two to three years will be
stable at 1993 levels.”

The following data was provided by the U.S. Embassy in Korea for the carbon steel butt-
weld pipe fitting operations of Tackwang Bend. The data cover fittings under 14.17 inches in inside
diameter™ (in 1,000 pounds):

% U.S. Dept. of State telegram No. R 300811Z, Mar. 1994, prepared by the U.S. Embassy, Kuala

Lumpur. However, ***, an importer of the product from Malaysia, also reported purchases of fittings from a
firm called "Wing Tiek."

% U.S. Dept. of State telegram No. R 060522Z, Dec. 1994, prepared by the U.S. Embassy, Kuala Lumpur.
* Response by *** to the importers’ questionnaire.
' U.S. Dept. of State telegram No. R 060522Z, Dec. 1994, prepared by the U.S. Embassy, Kuala Lumpur.

2 U.S. Dept. of State telegram No. R 290719Z, Mar. 1994, prepared by the U.S. Embassy, Seoul, and
staff conversation with ***, A subsequent telegram from the U.S. Dept. of State reported some exports (in the
amount of $***) to the United States in 1994 by Sungwang Bend. It is not known whether these exports fell
within the January-September 1994 period reviewed by the Commission. U.S. Dept. of State telegram No. R
260726Z, Jan. 1995, prepared by the U.S. Embassy, Seoul.

% U.S. Dept. of State telegram No. R 290719Z, Mar. 1994, prepared by the U.S. Embassy, Seoul.

* None of the fittings exported to the United States fall into the size range from 14 inches to under 14.17
inches inside diameter. (Staff conversation with ***)
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Taekwang Bend reported year-end inventories of *** pounds.”

A representative of the U.S. Embassy also reported that a meeting was held by the Korean
Ministry of Trade, Industry, and Energy after the filing of the petition to discuss possible
countermeasures to the petition. At the meeting, Taekwang Bend, the sole U.S. exporter, indicated
that "it would give up its U.S. market rather than fight the case as the volume is too small and
mostly based on specialized orders to bear the cost of an anti-dumping suit."® Taekwang Bend is
not represented by counsel in these investigations and did not respond to the Commerce
questionnaire.

The Industry in Thailand (AST)

Data for the fitting operations of AST are presented in table 17. AST is a subsndiary of
Awaji Sangyo KK (ASK) of Japan, a manufacturer of certain carbon steel butt-weld plpe fittings,
“currently subject to a U.S. antidumping order. :

Table 17
Certain carbon steel butt-weld pipe fittings: Thailand’s (AST) capacity, production, inventories,
capacity utilization, and shipments, 1991-93, Jan.-Sept. 1993, Jan.-Sept. 1994, and projected 1994-95

* * * * x * *

AST is the only Thai producer subject to investigation. The firm estimates that it accounts
for *** percent of total production in Thailand. AST began manufacturing operations in 1987;
exports were first shipped into the United States in ***, *** of the certain carbon steel butt-weld
pipe fittings produced by AST are exported. In 1993, *** percent of total shipments were to
locations outside the home market (table 17).

As shown in table 17, AST’s production of certain carbon steel butt-weld plpe fittings rose

from *** pounds in 1991 to xxx pounds in 1993; the greatest share of the increase in production was
directed to the United States. ****

However, in 1995, AST anticipates that exports will be redirected to markets other than the
United States as shipments to the United States decrease by *** pounds or by over *** percent of
the amount exported in 1993 (table 17). Counsel for AST attributes this decision, at least in part, to

% In addition to data for Tackwang Bend, information was obtained for Sungwang Bend’s operations that
showed the firm to have the capacity to produce *** pounds in 1993. Sungwang Bend actually produced ***
pounds, and shipped *** percent of that amount within the home market. Asia Bend provided data to Embassy
officials showing ***,

% U.S. Dept. of State telegram No. R 290719Z, Mar. 1994, prepared by U.S. Embassy, Seoul.
% The petition for the investigations was filed on May 22, 1991.

11-39



Kk 98 skkk 99 100 101 102

Counsel for AST states in its prehearing brief (p. 20) that, while "AST admits that one of the
reasons for its shift away from the United States as its export destination is ***, the most significant
reason for this change {i.e., the projected decrease in exports to the United States} lies in the
economic circumstances surrounding AST." These circumstances are further described in pages 20
and 21 of its prehearing brief. The quantity of exports that AST expects to ship to markets other
than the United States in 1995 should be *** that exported in 1993 (table 17). AST reports that a
share of these increased exports will be to Japan and will replace product previously manufactured by
its parent, ASK. Since 1987, ASK has been shifting its equipment to AST.'®

The Industry in the United Kingdom

BKL Fittings Ltd., Worcestershire, is the major producer of certain carbon steel butt-weld
pipe fittings in the United Kingdom and is the only exporter of the product to the United States.
**x 1% BKI Fittings estimates that it accounts for approximately *** percent of all production of
the subject product in the United Kingdom; the other producers concentrate on the manufacture of
specialized alloy or stainless fittings for contract customers.'®

As shown in table 18, BKL Fittings reported ***. ***,

Table 18
Certain carbon steel butt-weld pipe fittings: United Kingdom’s capacity, production, inventories,
capacity utilization, and shipments, 1991-93, Jan.-Sept. 1993, Jan.-Sept. 1994, and projected 1994-95

* x* * * %* * *

% Staff conversation with Yoshihiro Saito, counsel for AST, Jan. 19, 1995.

* Commerce determined the total bounty or grant to be 1.76 percent ad valorem for exports shipped in
1990 (57 F.R. 5248, Feb. 13, 1992); the LTFV margins for imports from AST were found to be de minimis
(57 F.R. 21065, May 18, 1992).

'® In November 1993, the U.S. Fittings Group filed a circumvention petition with respect to the 1992
antidumping order for imports from China (investigation No. 731-TA-520 (Final)) and, in March 1994, a
circumvention petition was filed with respect to the 1987 antidumping order covering imports of certain carbon
steel butt-weld pipe fittings from Japan (investigation No. 731-TA-309 (Final)). ***, In Mar. 1994,
Commerce determined that the shipment of Chinese roughs finished by AST into the United States constituted
circumvention. (59 F.R. 15155, Mar. 31, 1994.) *¥*  The circumvention petition covering the Japanese

fittings is still pending. ***. Postconference statement of AST (Mar. 24, 1994) and staff conversation with
Yoshihiro Saito, counsel for AST, Jan. 19, 1995. '

101 jesfeske

1% Staff conversations with Yoshihiro Saito; counsel for AST, Jan. 19, 1995 and Feb. 2, 1995.
18 Staff conversation with Yoshihiro Saito, counsel for AST, Jan. 19, 1995.

'* Benkan Corp. manufactures butt-weld pipe fittings in Japan. ***, Staff conversation with Yoshihiro
Saito, counsel for BKL Fittings, Jan. 18, 1995.

'% Response to the foreign producer questionnaire, staff conversation with Yoshihiro Saito, counsel for BKL
Fittings, Jan. 15, 1995, and Jan. 23, 1995 letter from Yoshihiro Saito. Staff requested that the U.S. Embassy
in London obtain information for any producers other than BKL Fittings. No response was received.
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According to counsel for BKL Fittings, it is important to first understand BKL Fittings’
strategic plans before interpreting its data. ***.'” However, in March 1993, when reviewing ***,
BKL Fittings *** decided to concentrate on selling to those distributors that primarily purchased
high-priced non-commodity fittings.'”

In the first part of 1994, BKL further decided to downsize its butt-weld fitting operations
and, as of the end of the year, the work force was reduced under a redundancy plan by 40 percent,
with a corresponding decrease in its reported capacity to produce.'® '®

**x 1 This information is generally verified by ***, ***!

The Industry in Venezuela

Certain carbon steel butt-weld pipe fittings are produced in Venezuela by Compania
Venezolana de Conexiones (COVECO), Carabobo, Venezuela, and Petroltubos S.A., Caracas,
Venezuela.'? Aggregate data on the operations of the firms are presented in table 19.

Table 19
Certain carbon steel butt-weld pipe fittings: Venezuela’s capacity, production, inventories, capacity
utilization, and shipments, 1991-93, Jan.-Sept. 1993, Jan.-Sept. 1994, and projected 1994-95

* * * %* * * *

Note.--The *** of the inventories listed are held by COVECO. COVECO states that "more than
**x percent of COVECO’s inventories are permanently engraved with *** trademark name and are
committed to *** or its subsidiaries. All of the remaining inventory serves the *** in the domestic
market. Inventories are ***. ... All contracts to supply fittings to *** or its subsidiaries require
COVECO to maintain sufficient inventories to supply the fittings on short notice. Such inventories
cannot legally be sold or shipped to anyone except *** without first grinding off the *** trademark
name, at substantial cost." ***,

* * * * * * *

106 geskeske_

‘" Those products generally include fittings such as heavy-walled tees that require extensive engineering.
sfeafeske

'® According to James Arthur Smith, general manager of export sales, BKL, "under the British labour law,
employees who are placed on a redundancy cannot be rehired. These employees, whether skilled or unskilled,
were permanently lost to BKL." Hearing TR, p. 157.

109 Testimony by James Arthur Smith, general manager of export sales, BKL, at the Commission’s hearing,
TR, pp. 156-157, and staff conversation with Yoshihiro Saito, counsel for BKL Fittings, Jan. 18,.1995.

10 Thid.
' Staff conversation with *4¥*,

2 There are no other producers. (U.S. Dept. of State telegram No. R 251953Z, Mar. 1994, prepared by
the U.S. Embassy, Caracas.) '
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*x*x  According to counsel for Petroltubos, the firm is directing more of its product into the
home market; PDVSA increased *** in 1994 and will have new projects on-line in 1995."*

* * * * * * *114 115

CONSIDERATION OF THE CAUSAL RELATIONSHIP BETWEEN
IMPORTS OF THE SUBJECT MERCHANDISE AND THE ALLEGED MATERIAL INJURY

U.S. Imports
Import Trends

As shown in table 20, total imports of certain carbon steel butt-weld pipe fittings declined, in
terms of quantity, by 50.1 percent from 1991 to 1993. The decrease in total imports is primarily
due to the withdrawal of Chinese and non-AST Thai fittings from the market following the 1991-92
antidumping investigations concerning China and Thailand. In 1992, imports from subject sources
increased, as did imports from nonsubject sources (other than China and Thailand), before both
leveled off in 1993. Taiwan was the source of most of the nonsubject imports in 1992 and 1993,
and Mexico, in January-September 1994.

From 1991 to 1993, imports from the countries under investigation increased by 47.9
percent, and imports from nonsubject countries (other than China and Thailand) increased by 46.3
percent. Subject imports grew as a share of the quantity of total imports from 23.7 percent in 1991
to 70.2 percent in 1993."

The quantity of imports from nonsubject countries (other than China and Thailand) continued
to increase in interim 1994 compared with interim 1993, rising from 4.4 million pounds to 8.4
million pounds; the largest nonsubject source of imports in 1994 was Mexico, closely followed by
Taiwan. In contrast, imports of subject product decreased by 606,000 pounds or by 4.7 percent
(table 20)."” The increase in imports of nonsubject product in January-September 1994 was
primarily due to the entry of fittings from Mexico into the market. (Imports from Italy also rose
somewhat.) In interim 1994, 2.5 million pounds of fittings were imported from Mexico; there were
no imports in interim 1993.

113 sealeok
114 yeseae

115 Response by COVECO to the foreign producer questionnaire.

1S In 1993, in terms of quantity, France accounted for 11.2 percent of total subject product imports; India
for 4.4 percent; Israel for 7.0 percent; Malaysia for 8.3 percent; Korea for 3.4 percent; Thailand for 48.1
percent; the United Kingdom for 13.7 percent; and Venezuela for 4.0 percent.

"7 The petition was filed on February 28, 1994. Petitioner notes that "more than two-thirds of the
Commission’s 1994 interim period,” as well as the last two quarters of the Commission’s price comparison
data, thus reflect a period after the Petition was filed." Petitioner’s prehearing brief, p. 6. *** a U.S.
distributor of the subject fittings, commented that the 1994 decrease "is a result of foreign producers awaiting
the outcome of this investigation." Response to importers’ questionnaire.
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Table 20

Certain carbon steel butt-weld pipe fittings: U.S. imports, by sources, 1991-93, Jan.-Sept. 1993, and

Jan.-Sept. 1994

Jan.-Sept.—-
Item 1991 1992 1993 1993 1994
Quantity (1,000 pounds)
France .................. 636 509 1,887 1,430 953
India ................... 847 1,231 743 519 443
Israel . .................. 295 834 1,186 846 898
Malaysia . . ............... 209 1,580 1,413 1,120 1,388
Korea .................. 8 449 568 524 30
Thailand (AST) . . .. ......... 5,697 7,271 8,140 6,286 5,558
United Kingdom . ........... 2,661 3,889 2,319 1,804 3,139
Venezuela . ............... 1,092 1.179 673 488 0
Subtotal ............... 11,445 16,942 16,928 13,016 12,410
Thailand (non-AST) . ......... 4,945 0 0 0 369
China .................. 27,110 113 117 117 91
Other sources . . . . .......... 4,828 7.169 7,063 4,374 8.364
Total ...........c.c0uuu.. 48,327 24,224 24.1 17,507 21,234
Value (1,000 dollars)'
France .................. 448 353 1,249 955 620
India ................... 639 724 448 319 252
Israel ................... 164 472 632 452 472
Malaysia . . . .............. 158 1,076 884 720 880
Korea .................. 34 370 501 462 48
Thailand (AST) . . ........... 3,746 4,675 4,784 3,704 3,342
United Kingdom ............ 2,526 3,148 1,839 1,462 2,311
Venezuela . ............... 572 623 345 248 0
Subtotal ............... 8,287 11,441 10,683 8,321 7,925
Thailand (non-AST) . ......... 4,200 0 0 0 383
China .................. 14,367 52 61 61 64
Other sources . . ... ......... 6,628 6,722 6,439 4,329 7,841
Total ................. 33.483 18,215 17,183 12,711 16,213
Unit value (per pound)
France .................. $0.70 $0.69 $0.66 $0.67 $0.65
India ................... 75 .59 .60 .62 .57
Israel . .................. .56 .57 .53 .53 53
Malaysia . . . .............. .76 .68 .63 .64 .63
Korea .........ouuuuu.o.. 4.25 .82 .88 .88 1.59
Thailand (AST)' ............ .66 .64 .59 .59 .60
United Kingdom ............ .95 .81 .79 .81 74
Venezuela' ............... 52 .53 S1 S1 @
Average ............... 72 .68 .63 .64 .64
Thailand (non-AST) . ......... .85 @ @ @ 1.04
China .................. .53 .46 .52 52 71
Other sources . . .. .......... 1.37 .94 91 .99 .94
Average ............... .69 15 1 13 .76

Footnotes appear at end of table.
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Table 20--Continued

Certain carbon steel butt-weld pipe fittings: U.S. imports, byvsources, 1991-93, Jan.-Sept. 1993, and
Jan.-Sept. 1994

Jan.-Sept.-—
Item 1991 1992 1993 1993 1994
Share of total quantity (percenr)
France ............c.ovv.o... 1.3 2.1 7.8 8.2 4.5
India ..................... 1.8 5.1 3.1 3.0 2.1
Israel . .................... .6 34 4.9 4.8 4.2
Malaysia . . ................. 4 6.5 5.9 6.4 6.5
Korea .................... 3) 1.9 2.4 3.0 1
Thailand (AST) . . ... ... ....... 11.8 30.0 33.8 359 26.2
United Kingdom .............. 55 16.1 9.6 10.3 14.8
Venezuela . ................. 2.3 4.9 2.8 2.8 0
Subtotal ................. 23.7 69.9 70.2 74.3 58.4
Thailand (non-AST) . ........... 10.2 0 0 0 1.7
China .................... 56.1 5 S5 Vi 4
Othersources . . .............. 10.0 29.6 29.3 25.0 39.4
Total . .................. 100.0 100.0 100.0 100.0 100.0
Share of total value (percent)
France .................... 1.3 1.9 7.3 7.5 3.8
India ..................... 1.9 4.0 2.6 2.5 1.6
Israel . .................... 5 2.6 3.7 3.6 29
Malaysia . . . ................ 5 59 5.1 5.7 5.4
Korea .................... .1 2.0 29 3.6 3
Thailand (AST) . . . ............ 11.2 25.7 27.8 29.1 20.6
United Kingdom . ............. 7.5 17.3 10.7 11.5 14.3
Venezuela .................. 1.7 3.4 2.0 2.0 0
Subtotal . ................ 24.7 62.8 62.2 65.5 48.9
Thailand (non-AST) . ........... 12.5 0 0 0 24
China .................... 429 3 4 S 4
Othersources . ............... 19.8 36.9 37.5 34.1 48.4
Total ................... 100.0 100. 100.0 100.0 100.0

' Landed duty-paid, except for Thailand (AST) and Venezuela. The values (and unit values) for
Thailand (AST) and Venezuela are those reported by the foreign manufacturers.

? Not applicable.

? Positive figure, but less than significant digits displayed.

Note 1.--During the 1991-92 investigations concerning certain carbon steel butt-weld pipe fittings from
China and Thailand, Commerce found a de minimis LTFV margin of 0.22 percent for imports from
Thailand manufactured by AST. (57 F.R. 21066, May 18, 1992.) Commerce’s period of
investigation was December 1, 1990 through May 31, 1991, and, as a result, AST imports may be

considered to be fairly traded during the first five months of the period for which data were collected
in the instant investigations.

Notes continued on the following page.
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Continuation of notes for table 20.

Note 2.--Because of rounding, figures may not add to the totals shown; unit values are calculated from
unrounded figures.

Note 3.--AST and the foreign producers in Venezuela gave the Commission permission to publicly
divulge certain data that they provided to the Commission on exports to the United States.

Source: Data were compiled from official statistics of the U.S. Department of Commerce unless there
is documentation on the record showing those data to be in significant error. (Some overall minor
error is introduced in that the HTS subheading includes butt-weld pipe fittings under 14.17 inches
inside diameter while the subject product consists of fittings under 14 inches.)

The following compares the various sets of data (i.e., Commerce, foreign producer, and, where
complete, importer data) for each country. Staff notes that any comparison of import data with export
data maintained by foreign manufacturers will not be exact due to discrepancies caused by the times
required to ship the product.

" France.—The trends shown by the quantity of imports reported by Commerce are roughly
comparable to the trends reported by the foreign producer (and the one importer), except for January-
September 1994. Staff utilized Commerce data.

India.--The trends shown by the quantity of imports reported by Commerce are roughly
comparable to the trends reported by the responding foreign producers and importers (when adjusted
to include Tata, an Indian exporter representing non-responding producers), except for January-
September 1994. The discrepancy between Commerce data and foreign producer data appears to
center on the amount ***, an Indian manufacturer, shipped to *** in January-September 1994. ***,
However, its U.S. customer, ***, reports receiving product valued at $*** from *** in interim 1994.
*xx  (Staff conversation with ***.) Because the reported foreign producer data are incomplete, staff
relied on Commerce data, adjusted as described below.

A portion of the butt-weld pipe fittings shipped into the United States from India are rusty
fittings from Singapore that have been refurbished by Karmen, a manufacturer in India. Commerce
determined as part of both its antidumping and countervailing duty investigations (60 F.R. 10538,
Feb. 27, 1995) that Karmen does not substantially transform the merchandise and it is, therefore, not
included within the scope of these investigations. The totals of such fittings were *** pounds, valued
at $*** in October-December 1993 and *** pounds valued at $*** in January-September 1994.
According to counsel for Karmen, the fittings were reported to U.S. Customs as products of India;
they, therefore, should be subtracted from the data reported in table 20. (Staff conversation with
Dennis James, counsel for Karmen, Mar. 3, 1995, and letter from Mr. James, dated Mar. 7, 1995.)
The corrected total imports from India are as follows: *** pounds in 1993, valued at $***, and ***
pounds in January-September 1994, valued at $***. Staff did not adjust the data in the body of table
20 because any such adjustment would reveal the actual amount of fittings from Singapore. That
information is confidential.

Israel.--The trends shown by the quantity of imports reported by Commerce are roughly
comparable to the trends reported by the foreign producer and the importers, except for 1991. The
1991 data reported by importers were comparable to Commerce data and staff utilized the Commerce
statistics. (***.) The discrepancy between Commerce data and and foreign producer data appears to
center on the amount Carmiel, the Israeli manufacturer, shipped to *** in 1991. Carmiel’s records
show that *** pounds (valued at $***) were shipped. However, its customer, ***, reports receiving
product valued at $*** from Carmiel in 1991. ***,

Notes continued on the following page.
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Continuation of notes for table 20.

Korea.--The trends shown by the quantity of imports reported by Commerce are roughly
comparable to the trends reported by the primary importer. Staff utilized Commerce data.

Malaysia.--The trends shown by the quantity of imports reported by Commerce are roughly
comparable to the trends reported by the importers. Staff utilized Commerce data.

Thailand (AST).--There are no available statistics from Commerce showing the amount of
imports from AST in Thailand; AST’s foreign producer questionnaire was utilized as the source for
1991 data and January-September 1994 data. But, because the exports to the United States reported
on the foreign producer questionnaire for 1992 and 1993 *** the official Commerce import statistics
on imports into the United States, official statistics were used for 1992 and 1993.

United Kingdom.--The trends shown by the quantity of imports reported by Commerce differ
from those reported by the foreign producer. The discrepancies for 1993 and January-September 1994
may be due to shipping lags. Although incomplete, the trends reported by importers are comparable
to Commerce data when adjusted for nonresponses using data from the U.S. Customs Service, and
staff utilized the Commerce statistics.

Venezuela.--In contrast to other sources, a significant number of 14-inch fittings are imported
from Venezuela. Thus, Commerce data are significantly overstated. (Preliminary postconference
brief submitted by counsel for COVECO and Petroltubos, pp. 12-13.) When adjusted for non-
responses using data from the U.S. Customs Service, data reported by importers verifies the data
reported by the two producers in Venezuela. Staff utilized the foreign producer data.

Imports by U.S. Producers

As discussed in the section of the report entitled "U.S. Producers,” the U.S. manufacturing
firms imported or purchased relatively small amounts of subject product during the period reviewed.
In addition, some (primarily unfinished) certain carbon steel butt-weld pipe fittings are also imported
from nonsubject sources and, although the data are somewhat unclear, U.S. manufacturers may have
increased the quantities of such imports during the latter part of the period reviewed. However, it is
difficult to trace the imports from Mexico and to assess their impact on the U.S. market since they
were not handled by ***, but by ***'"* At least some of the imports from Mexico that entered in
January-September 1994 were unfinished fittings for consumption by ***, a domestic
manufacturer. '’

Also, in January-September 1994, *** directly imported *** pounds of unfinished fittings
from Taiwan. (***.)'® However, unlike the Mexican fittings, the *** purchase did not contribute to
the overall increase in imports of non-subject fittings in interim 1994. The quantity of imports from

" Information provided by the U.S. Customs Service.

' Further, there is a discrepancy in data in that ***, *** [n addition, there may be some imports of
fittings sized 14 inches to 14.17 inches in diameter from Mexico. Response by *** to the importers’
questionnaire.

1% Response to importers’ questionnaire by *** and information provided by the U.S. Customs Service.
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Taiwan was level in interim 1994 compared with interim 1993. Increased sales to *** were
apparently offset by reduced imports by distributors of the finished product.

Imports of Unfinished Certain Carbon Steel Butt-Weld Pipe Fittings

The import data presented in table 20 include finished and unfinished fittings. As stated
earlier in this report, all imports of unfinished certain carbon steel butt-weld pipe fittings are believed
to be machined into finished product by U.S. manufacturers. Accordingly, imports of unfinished
fittings that enter the domestic market do not directly compete for sales with finished fittings
manufactured, in aggregate, by U.S. firms. (However, they could, in theory, compete for sales of
the relatively small amounts of unfinished fittings manufactured and sold within the United States.)
In order to examine trends only for the finished product, staff adjusted the data presented in table 20.
The following tabulation presents the quantity of finished and unfinished fittings imported from
specific subject countries (in 1,000 pounds):

* %* * * * * *

No unfinished fittings are known to be imported from Israel, Malaysia, or Korea. In contrast to data
presented in table 20, the trends for finished imports from India and Venezuela *** from 1991 to
1993. Imports of finished fittings from the United Kingdom decreased (irregularly) *** than did
imports of all subject product from the United Kingdom. In 1993, imports of unfinished fittings
from all subject sources accounted for *** percent of total imports of subject fittings.

U.S. Market Penetration

As shown in table 21, the share of the quantity of U.S. consumption accounted for by both
U.S. producers’ shipments (excluding Weldbend) and total subject sources increased from 1991 to
1993, then declined in interim 1994 compared with interim 1993."" The removal of the Chinese and
non-AST Thai fittings from the market after 1991 resulted in a rise in market shares for U.S.
producers (in aggregate) and for subject sources (in aggregate). Similarly, the market shares for
both declined in interim 1994 with the entry of imports from Mexico (and smaller amounts from
other countries).

12l The absolute value of the import market share is overstated because data for Weldbend, which accounts
for approximately one-third of domestic production, are excluded. ***. Therefore, including the Weldbend
shipments would have resulted in a sharper rise in the 1991-93 increase in producer market share, and could
have mitigated (or even reversed) the decline in producer share shown in interim 1994, *%*,
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Table 21

Certain carbon steel butt-weld pipe fittings: Apparent U.S. consumption and market penetration,
1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Jan.-Sept.--
Item 1991 1992 1993 1993 1994
Quantity (1,000 pounds)
Apparent consumption . ......... 91,827 73,553 73,562 55,692 63,307

Value (1,000 dollars)

Apparent consumption . ......... 78,775 65,675 63,917 48.801 53.905
Share of the quantity of U.S. consumption
: (percent)
Producers’ U.S. shipments . ... .. .. 47.4 67.1 67.2 68.6 66.5
U.S. imports from--
France ................... v 7 2.6 2.6 1.5
India .................... 9 1.7 1.0 .9 v
Israel . ................... 3 1.1 1.6 1.5 1.4
Malaysia . . .. .............. 2 2.1 1.9 2.0 2.2
Republicof Korea . .. ......... [0 .6 .8 .9 )
Thailand (AST) ............. 6.2 9.9 11.1 11.3 8.8
United Kingdom . ............ 29 53 3.2 3.2 5.0
Venezuela . ................ 1.2 1.6 9 9 0
Subtotal . ................ 12.5 23.0 23.0 23.4 19.6
Thailand (non-AST) ........... 5.4 0 0 0 .6
China ................... 29.5 2 2 2 .1
Othersources . . ............. 5.3 9.7 9.6 7.9 13.2
Total ................... 52.6 32. 32. 31, 33.5
Share of the value of U.S. consumption
(percent)
Producers’ U.S. shipments . . ... ... 57.5 72.3 73.1 74.0 69.9
U.S. imports from--
France ................... .6 S5 2.0 2.0 1.2
India .................... .8 1.1 v v 5
Israel .. .................. 2 v 1.0 9 9
Malaysia . . . ............... 2 1.6 1.4 1.5 1.6
Republic of Korea . ........... ) .6 .8 9 1
Thailand (AST) ............. 4.8 7.1 7.5 7.6 6.2
United Kingdom ............. 3.2 4.8 29 3.0 4.3
Venezuela . ................ q 9 S S 0
Subtotal ................. 10.5 17.4 16.7 17.1 14.7
Thailand (non-AST) . .......... 53 0 0 0 7
China ................... 18.2 1 1 1 1
Other sources . . ............. 8.4 10.2 10.1 8.9 14.5
Total ................... 42.5 27.7 26.9 26.0 30.1

! Positive figure, but less than significant digits displayed.

Notes appear on following page.

11-48



Notes for table 21.

Note 1.--As discussed in the source notes to table 20, a portion of the butt-weld pipe fittings shipped
into the United States from India are refurbished fittings from Singapore that are not included within
the scope of these investigations. Adjusting the data presented in the body of table 21 to exclude
these fittings results in market shares, in terms of quantity, of *** percent in 1993 and *** percent
in January-September 1994 for imports from India.

Note 2.—-During the 1991-92 investigations concerning certain carbon steel butt-weld pipe fittings
from China and Thailand, Commerce found a de minimis LTFV margin of 0.22 percent for imports
from Thailand manufactured by AST. (57 F.R. 21066, May 18, 1992.) Commerce’s period of
investigation was December 1, 1990 through May 31, 1991, and, as a result, AST imports may be
considered to be fairly traded during the first five months of the period reviewed during the instant
investigations.

Source: Data for producers’ U.S. shipments were compiled from questionnaire data (and exclude
*** and Weldbend). Data for U.S. imports were obtained from official statistics of the U.S.
Department of Commerce and, where necessary, from data submitted by foreign producers. (See
table 20 for a complete description of the source of data used for each subject country.)

In terms of quantity, market penetration for each individual subject source, except Venezuela,
increased (albeit irregularly) from 1991 to 1993. From interim 1993 to interim 1994, the share of
the quantity of consumption accounted for by each source decreased--except for imports from
Malaysia and the United Kingdom. *** increased its purchases of fittings manufactured in Malaysia
from *** pounds in interim 1993 to *** pounds in interim 1994.'Z The rise in imports and (market
share) of U.K.-produced fittings is due to a large increase in shipments to the United States by BKL
Fittings to Allied.” For reasons described in the source notes to table 20, the decline in the share of

U.S. consumption held by India during the interim periods is somewhat sharper than that shown in
table 21.

The quantities of market penetration for a U.S. market that includes Weldbend are presented
in the following tabulation (in percent, with period changes in percentage points):

'2Z Total imports of product manufactured in Malaysia rose from 1.1 million pounds in interim 1993 to 1.4
million pounds in interim 1994, or by 23.9 percent (table 20). However, as stated earlier in this report,
MMC, the major (or only) producer in Malaysia, was placed in receivership in October 1993. According to
Silbo, its 1994 purchases from MMC had been contracted for well before October 1993; the receivership
authorized their actual shipment. Staff conversation with David Simon, counsel for Silbo, Feb. 3, 1994, and
prehearing brief of Silbo, p. 15.

'3 Testimony by James Arthur Smith, general manager for export sales, BKL Fittings, TR, p. 158, and
sk Total imports of fittings manufactured in the United Kingdom rose from 1.8 million pounds in interim
1993 to 3.1 million pounds in interim 1994, or by 74.0 percent (table 20).
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Source 1991 1993 Period change
Producers’ U.S. shipments' . . . . .. 53.0 74.0 +21.0
U.S. imports:
France ................. .6 2.0 +1.4
India .................. .8 0.8 -
Israel .................. 3 1.3 +1.0
Malaysia . ..... e e e 2 1.5 +1.3
Korea . ..........0...o... ® .6 +0.6
Thailand (AST) . ........... 55 8.8 +3.3
United Kingdom ........... 2.6 25 -.1
Venezuela ............... 1.1 _1 _-4
Subtotal . . ... ........... 11.1 18.2 +7.1
Thailand (non-AST) ......... 4.8 - 4.8
China .................. 26.4 .1 -26.3
Other sources . ............ _4.7 7.6 +2.9
Total ................. 47.0 26.0 -21.0
Apparent consumption . . .. ... 100.0 100.0 -

' Production data were used of shipment data for ***,
? Less than 0.05 percent.

Note.--The data in the above tabulation are calculated from data presented in the section of this
report entitled "Apparent U.S. Consumption."

Prices
Marketing Characteristics

The subject butt-weld pipe fittings are used primarily in the petrochemical, oil refining,
energy generation, construction, and shipbuilding industries. Most such fittings are used in
conjunction with pipe in the construction of piping systems in the initial construction of facilities in
these industries, although there is a smaller market for fittings in the routine maintenance of these
facilities. The demand for fittings is, therefore, heavily influenced by new construction of facilities
in the above-mentioned industries. The majority of domestic producers and importers responding to
questionnaires indicated stable or reduced demand for the subject fittings during the period for which
data were collected in these investigations, some citing slow activity in the construction of new
refineries or a slowdown in the overall U.S. economy. One importer *** reports that overseas
demand has picked up recently.'™

14 Staff conversation with *** Jan. 20, 1995.

11-50



The common practice among U.S. producers of carbon steel butt-weld pipe fittings is to
maintain price lists over long periods of time, with actual transaction prices determined by
(fractional) multipliers, which are changed as market circumstances dictate.'” The price lists of one
or two manufacturers tend to be used in quoting prices at all levels of the distribution chain. The
major U.S. producers publish price lists, sometimes based on another producer’s list, and some
importers use similar price lists. The Hackney and Weldbend price lists are apparently the current
dominant price lists. Price lists establish relative prices of different sizes and shapes of fittings since
a common multiplier is generally applied to all fittings on a list."” Shipments from domestic
producers to distributors typically consist of a variety of fitting sizes and types, sometimes including
flanges. These tie-in sales mean that, when the same multiplier is applied to all fittings, a one-to-
one correspondence between quoted prices and actual costs of individual fittings may not exist.
Although it is less common than with domestic producers, some importers also quote prices to
distributors based on multipliers and on one of the two dominant price lists. End users often buy a
piping system--pipes, fittings, flanges, and valves--from a single fabricator or distributor. Fittings
generally constitute a small part of the total cost of a system for an end user.'”

Domestic producers usually quote a net f.0.b. price, based on their current multiplier and list
price, and will pay for delivery to distributors on large orders, typically based on a minimum dollar
value or on minimum weight.'”” The minimum dollar values generally are in the range of $5,000 to
~ $8,000. Pricing practices are more varied for importers. Minimum order size is typically one
20,000 1b. or 40,000 Ib. container load. Some importers will quote a net f.0.b. or net delivered
price, while others will quote prices based on one of the dominant domestic producer price lists.
Importers are less likely to arrange and pay for delivery than are domestic producers.

Product Comparisons

There appear to be two main "quality" tiers to the market depending on the pressure of fluids
the fittings must withstand and the consequences of the failure of a fitting.'” "Quality" is judged in
terms of the likelihood that a fitting may rupture or fail under pressure. While all of the subject
fittings are said to meet ASTM A-234 standards, this certification is self-declared by producers--

' For example, Weldbend’s list price for 4-inch long radius 90° standard elbows is $17.52 per unit. Its
current multiplier for purchases over $20,000 list price is 0.3825, giving a current price of $6.70 per unit on
large orders. Weldbend’s "prices are based on orders of approximately equal amounts of ﬁttmgs and flanges,"
and freight is allowed on orders of 2,000 lbs. or more. Weldbend has maintained the same price list and
multipliers since 1987, in contrast to other producers, such as ***, who have reduced their multipliers several
times over the period of investigation. Weldbend’s List Price Sheet No. 693, effective June 15, 1993;
Weldbend Distributor Discount attachment for Price Sheet No. 693; and staff conference call with James
Coulas, Sr., Dec. 14, 1994.

'% Hackney has had two multipliers since late May 1994--***_ Staff conversation with ***, Jan. 17, 1994.

'7 End user purchasers reported that fittings cost from less than 5 percent of the cost of final product to 15
percent maximum.

1% ok estimates that less than 5 percent of its sales revenue comes from f.o0.b. sales. Conversation with
sk Jan. 17, 1995.

1% ek characterized it as two markets for fittings--the petrochemical market and the mechanical market,
with firms on the Exxon and other refinery/petrochemical company AMLs selling mainly to the former market
and Weldbend and some imports selling mainly to the latter market. Staff conversation with ***, Jan. 17,
1995.
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there is no independent certification process.' Therefore, end-users that require a greater certainty
that fittings will not fail have AMLs that are compiled as a result of manufacturing facility
inspections. These inspections result in certified mill test reports that are supplied to distributors that
sell to companies with AMLs. The Exxon AML is probably the best-known in the refinery and
petrochemical industries. Some smaller end users will use the AML of a larger company, such as
Exxon, in making their own purchases.”' Fittings whose manufacturers appear on major company
AMLs make up the one tier of the market and may command a higher price than product of
manufacturers that appears on few or no AMLs." ' Low- or no-pressure, non-critical applications,
such as water systems and railing, can use pipe fittings that are not certified for high-pressure,
critical applications. Imports from India, Israel, Malaysia, and perhaps Korea and Venezuela are
more likely to be used in low-pressure systems than in the refinery and chemical industries.** These
fittings make up the lower tiers of the fittings market.'”” The placement of fittings from certain
manufacturers in a "lower tier” may have as much to do with the lack of producer track record as
with end-user knowledge of a higher likelihood of product defects. While fittings from
manufacturers on AMLs can be and are used in the "mechanical" market, fittings from manufacturers
that are not on AMLs are generally not used by end users that use AMLs.

The 11 distributors that returned the Commission’s purchaser questionnaire'* tended to
specialize in either "approved" or "nonapproved" fittings. Some distributors specialized further,
stocking only product from U.S. producers. Of these 11 distributors, 3 stocked U.S. product only;
these distributors reported selling to "major oil companies,” "for use in oil and gas exploration and
production,” and to "industrial accounts.” Four of the 11 distributors stocked fittings mainly from

" Hearing TR, pp. 96-97.

! The major U.S. producers, with the exception of Weldbend, are all included on the October 1994 Exxon
AML. Subject importers included on the Exxon AML were Awaji (AST) (elbows dated 5/93 or later)
(Thailand), BKL (United Kingdom), and Vallourec/Interfit (France). Weldbend reportedly has not actively
sought a place on AMLs. Staff conversation with ***, Jan. 17, 1995.

2 Natural gas transmission companies require higher standards than the refinery industry because of the
potential for disastrous explosions in populated areas in the event of the failure of fittings in high-pressure gas
pipelines. This may constitute a higher tier of the market. On the other hand, these higher standards can be
met with thicker walled fittings. Two major gas transmission companies, *** and ***  have approved vendor
lists. ***_  Staff conversations with *** Dec. 6, 1994.

'3 Seven of 12 responding importers reported that there is a difference in the price they receive for products
that meet "approval” standards and those that do not. Five of these importers reported the approximate
premium for products that meet "approval” standards. Reported premiums were in the range of 10 to 20
percent. Of the 5 that responded that there was no difference in the price they receive for products that meet
"approval” standards and those that do not, 4 kept imports from different countries in a common inventory, and
1 was a U.S. producer that imported unfinished fittings.

Six domestic producers responded to a similar question. All reported that there was no difference in
the price they received for fittings that meet "approval” standards and those that do not.

134 Staff conversation with *** Jan. 13, 1995.

" One importer, ***, addressed the interchangeability of the subject imports in its questionnaire response as
follows: France, England, and Thailand were characterized as being equivalent. Relative quality levels for
products that were characterized as being below the quality levels of the previously mentioned three countries
were assigned relative quality levels as follows: Israel-10, Malaysia-5, and India-0. Another importer, ***,
reported that "pipe fittings manufactured in India are of generally lesser quality. Examples--inconsistent wall
thicknesses, surface preparation, and beveled ends."

1% Besides these 11 distributors, other responding purchasers included master distributors, end users, and
fabricators.
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the United States, France, and Thailand (AST), all of which appear frequently on AMLs. These
distributors reported selling to oil and gas producers, refineries, petrochemical plants, and pipeline
companies, among others. Two of these distributors also reported selling to mechanical contractors.
Four of the 11 distributors stocked fittings from a variety of countries, including all of the subject
countries, except Korea, as well as non-subject countries.'””” These distributors reported sales mainly
to mechanical contractors, among others."®

Products are also differentiated by factors other than product characteristics. These include
order lead times, minimum order sizes, and the variety of product line. Purchasers will pay a
premium for short order lead times and the availability of a full range of product types, sizes, and
wall thicknesses. While discounts are usually larger for larger orders, distributors incur higher
working capital and inventory storage costs for larger purchase sizes (relative to sales rates). While
some U.S. producers do not produce a full range of fittings (for example, Weldbend does not
manufacture fittings larger than 24 inches, and Mills Iron Works produces only reducers), they
generally produce a wider range of fittings than are available from importers (for example, Vallourec
(France) imports only elbows and reducers, and only fittings 4 inches and under have been available
from Malaysia).'” In general, imports have been concentrated in sizes under 14 inches in inside
diameter and in standard wall thicknesses. Most imports are available to distributors in full container
loads as a minimum purchase size. As one importer stated, "Domestic manufacturers sell groducts
as well as many attentive services. Foreign manufacturers sell primarily products alone."'

Order lead times reported on questionnaire responses by domestic producers ranged from 1
or 2 days to 4 weeks, presumably depending on order size. Smaller orders can be filled from
inventories in a short time. Larger orders must wait for fittings to be produced."' Order lead times
reported on questionnaire responses by importers ranged from under a week for orders from
inventory to 4 weeks and even 10 months for orders from overseas suppliers.

Fourteen importers reported the geographic areas in the United States where they sold
imported fittings. Six reported that they sold imports in 48 or 50 states, three reported that they sold
imports in western states, three reported that they sold in the South and Southeast, one reported it
sold in the Midwest, and one sold mostly along the Gulf coast and the East coast.

Six domestic producers responded when asked what percent of the total cost of certain carbon
steel butt-weld pipe fittings is accounted for by carbon steel pipe. Reported estimates ranged from
19 percent to 75 percent, with a median of about 50 percent. Three domestic producers reported
prices for carbon steel pipe over the period of investigation. Prices of pipe under 16 inches in
nominal diameter reported by *** were roughly 15 to 20 percent lower in 1994 than in the beginning
of 1991, as illustrated in figure 3. The major drop in the reported price of carbon steel pipe
occurred in 1992, coinciding with the beginning of price decreases for certain carbon steel butt-weld
pipe fittings.

" For the most part, these distributors did not directly report the country of origin of fittings purchased.

Countries of origin have been inferred from the names of companies that the distributors reported as the source
of fittings purchases. Only 1 of the 4 in this group reported purchases from U.S. producers (Hackney, Tube-
Line, and Weldbend).

1% #** said that wholesaler customers know which fittings distributors carry domestic product and which
distributors carry a mix of imported fittings. Staff conversation with *** Nov. 6, 1994.

1% Staff conversation with *** Jan. 23, 1995.
140 xkk's importer questionnaire response.

"' Weldbend appears to carry larger inventories than other producers and appears to fill a larger proportion
of orders from inventories.
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Figure 3
Carbon steel pipe prices, Jan. 1991-Sept. 1994

x * * * * * *

U.S. Purchasers

The Commission received purchaser questionnaire responses from 19 purchasers of certain
carbon steel butt-weld pipe fittings, 13 of which classified themselves as distributors,
importer/distributors, master distributors, or brokers. The remaining purchasers were end users or
fabricators.

It was unanimous among the 19 reporting purchasers that the lowest price offered for certain
carbon steel butt-weld pipe fittings would not always win a contract or sale. Other factors that were
cited included availability, AMLs, quality, and order lead times, among others. One purchaser noted
that "most carbon weld fittings are purchased on the same bill of material as pipe and valves--pipe
pricing usually determines the low bidder." Another noted that "depending on project schedule,
availability may outweigh pricing." Payment terms are similar for both U.S. producers and
importers--typically net payment due 30 days after purchase, although there is greater propensity for
domestic producers to offer discounts of 1 or 2 percent for early payment.'? A majority of reporting
purchasers rated U.S. producers superior to subject imports with respect to availability, delivery
time, delivery terms, packaging, and technical support, while subject imports were rated superior by
a majority of reporting purchasers only in terms of the lowest price. The range of products available
from U.S. producers is greater than the range available from importers.

Fifteen responding purchasers reported that subject imports are employed in the same range
of uses as the domestically produced product; 4 purchasers did not answer the question. The
following tabulation shows the responses of purchasers of domestic product concerning the quality of
the subject country product as being comparable or inferior to that of the domestic product:'”

Comparable Inferior

France. . ... ... 6 1
India........ 2 2
Israel. . . ... .. 2 1
Malaysia. . . . . .. 4 1
Korea........ 3 2
Thailand (AST). ... 6 1
United Kingdom. . . . 4 1
Venezuela . . . . .. 2 ]

When purchasers of imported product were asked whether the quality of the domestic product
was comparable, superior, or inferior to that of the subject country product, all of them indicated
that the quality was comparable.

"2 These discounts may not be completely reflected in prices reported on the following pages.

"> The questionnaire noted that "quality refers to all of the physical and performance characteristics relevant
to your use of the product.”
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When purchasers were asked whether imported fittings from the subject countries were used
in the same applications, all 15 of the purchasers responding to the question answered "yes." When
asked whether the quality of the fittings imported from the subject countries was the same, 9
answered "yes," 3 answered "no" and | gave a qualified yes answer.'® When asked whether non-
price differences among fittings imported from the subject countries were a significant factor in
purchases from one or more of the subject countries, 5 answered "yes" and 7 answered "no."

When purchasers were asked whether imports of fittings from non-subject countries were
used in the same applications as domestic fittings, 12 purchasers answered "yes," and 1 purchaser
responded "UK, AST, France same as Hackney, Ladish, TFA (Tube Forgings). Venezuela,
Malaysia, India, Israel, Korea same as Weldbend." In a similar question regarding a comparison of
uses of fittings from non-subject and subject countries, 12 purchasers answered yes. Purchasers
generally regarded the quality of fittings from non-subject countries to be comparable to that of the
domestic product and to product imported from subject countries. Non-subject countries contain a
diverse group of producers, including China, whose fittings are frequently cited as being of
unreliable quality, as well as of producers from Germany, Austria, and Japan, which are frequently
included on AMLs, and Romania and Mexico, which are relative newcomers to the U.S. market.

Eight responding purchasers reported that they always know the country of origin of fittings
they purchase, two reported that they usually know, and eight reported that they sometimes know.
Six responding purchasers reported that they always know the manufacturer of fittings they purchase,
five reported that they usually know, six reported that they sometimes know, and one reported that it
never knows. Thirteen responding purchasers reported that, to their knowledge, their customers are
aware of or interested in the country of origin of the goods they supply to them; six reported "no."
Among purchasers who responded that their customers are aware of and/or interested in the country
of origin of fittings, their customers were made aware of the country of origin in a number of ways.
These include AMLs, brand names marked on fittings, mill test reports, and the common knowledge
that some distributors only stock domestic fittings, among others.

Eleven responding purchasers reported that there is no significant difference among the
products they buy from the various suppliers of fittings; 5 reported that there is a significant
difference. An end user reporting that there is a significant difference reported that "it appears that
some foreign sources of this material are capable of producing to meet our specification, we have not
yet, however, found it economic to bear the expense of approving a foreign source.” Another
purchaser responded that U.S. product generally exceeds ASTM requirements.

When asked whether certain grades/types/sizes of fittings were available from U.S. producers
that were not available from producers in the subject countries, 14 responding purchasers answered
"yes" and 6 reported "no.” When asked whether certain grades/types/sizes of fittings were available
from producers in the subject countries and not from U.S. producers, all 16 responding purchasers
answered "no."

'“ *** which only stocks fittings on major AMLs, reported "yes," "of the products we have distributed. "
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Questionnaire Price Data

The Commission requested price and quantity information from U.S. producers and importers
for their largest quarterly and total quarterly sales of five types of subject carbon steel butt-weld pipe
fittings during the period January 1991-September 1994.' The five products are described below:'*

Product 1: Elbows: Carbon steel butt-weld pipe fitting, finished, 4-inch nominal diameter,
90°, long radius, standard weight, meeting ASTM A-234, grade WPB or equivalent
specifications.

Product 2: Elbows: Carbon steel butt-weld pipe fitting, finished, 6-inch nominal diameter,
90°, long radius, standard weight, meeting ASTM A-234, grade WPB or equivalent
specifications.

Product 3: Elbows: Carbon steel butt-weld pipe fitting, finished, 4-inch nominal diameter,
45°, long radius, standard weight, meeting ASTM A-234, grade WPB or equivalent
specifications.

Product 4: Elbows: Carbon steel butt-weld pipe fitting, finished, 12-inch nominal diameter,
90°, long radius, standard weight, meeting ASTM A-234, grade WPB or equivalent
specifications.

Product 5: Tees: Carbon steel butt-weld pipe fitting, 4-inch nominal diameter, standard
weight, meeting ASTM A-234, grade WPB or equivalent specifications.

Usable price data were received from four U.S. producers and nine U.S. importers of the
subject fittings."” Prices reported by U.S. producers and importers are presented in tables 22-26.'®

"4 Prices discussed in this section are average net f.0.b. prices computed from quarterly total sales and
quantity data.

'S These products were selected after discussion with U.S. producers and importers of certain carbon steel
butt-weld pipe fittings. These five products represent standard items known to be produced in high volume in
the United States and believed to be imported from the subject countries.

" In cases where U.S. producers or importers reported only delivered values, they were asked to
approximate average shipping costs as a percentage of delivered value. F.o.b. values were estimated by
reducing delivered values by these estimated shipping costs.

One importer, ***, reported that it sold all its imports at the same price from a common inventory. It
reported that it sold imported fittings from five of the subject countries and from five non-subject countries. It
reported sales values and quantities of the five products for all its import sales. Quantities were allocated by
country in proportion to ***'s reported annual total imports.

One importer that was included in the data in the prehearing report, ***, was dropped from the data in
this final report because it was not representative of importers of the bulk of fittings. *** is a small distributor
selling mostly small quantities to other small distributors and contractors.

¥ Prices and quantities reported by U.S. producers could include finished fittings made from imported
unfinished fittings.
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Table 22

Finished certain carbon steel butt-weld pipe fittings: Weighted-average net f.o.b. prices and
quantities for sales to distributors of product 1 reported by U.S. producers and importers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * * *

Table 23

Finished certain carbon steel butt-weld pipe fittings: Weighted-average net f.0.b. prices and
quantities for sales to distributors of product 2 reported by U.S. producers and importers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * % *

Table 24

Finished certain carbon steel butt-weld pipe fittings: Weighted-average net f.o.b. prices and
quantities for sales to distributors of product 3 reported by U.S. producers and importers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * * *

Table 25

Finished certain carbon steel butt-weld pipe fittings: Weighted-average net f.o.b. prices and
quantities for sales to distributors of product 4 reported by U.S. producers and importers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * * *

Table 26

Finished certain carbon steel butt-weld pipe fittings: Weighted-average net f.o.b. prices and
quantities for sales to distributors of product 5 reported by U.S. producers and importers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * * *

In addition, the Commission requested purchasers to provide delivered prices for purchases
of certain carbon steel butt-weld pipe fittings. Pricing data for purchases of U.S. product were
provided by nine purchasers, but pricing data reported for subject imports was much more sparse.
Prices reported by purchasers are presented in tables 27-31.

Table 27

Finished certain carbon steel butt-weld pipe fittings: Weighted-average net delivered prices for
purchases by distributors and end users, quantities of product 1 reported by U.S. purchasers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * *k * *
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Table 28

Finished certain carbon steel butt-weld pipe fittings: Weighted-average net delivered prices for
purchases by distributors and end users, quantities of product 2 reported by U.S. purchasers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * *x *

Table 29
Finished certain carbon steel butt-weld pipe fittings: Weighted-average net delivered prices for

purchase by distributors, end users, and quantities of product 3 reported by U.S. purchasers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * * *

Table 30

Finished certain carbon steel butt-weld pipe fittings: weighted-average net delivered prices for
purchases by distributors and end users, quantities of product 4 reported by U.S. purchasers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * X * * * *

Table 31 , ‘
Finished certain carbon steel butt-weld pipe fittings: Weighted-average net delivered prices for
purchases by distributors and end users, quantities of product S reported by U.S. purchasers, and
number of firms reporting, by quarters, Jan. 1991-Sept. 1994

* * * * * * *

U.S. price trends

Average f.0.b. prices generally fell over the period for which data were collected in the
investigations, with the largest decreases occurring in late 1991 and early 1992 and in late 1993 and
early 1994, as shown for products 1 through 5 in tables 22 through 26 and illustrated in figure 4.
Prices in the third quarter of 1994, compared with the first quarter of 1991, were about 18 percent
lower for products 1 and 2, about 20 percent lower for product 3, about 13 percent lower for
product 4, and 14 percent lower for product 5.

Figure 4

Finished certain carbon steel butt-weld pipe fittings: Price comparisons and trends for products 1-5,
Jan. 1991-Sept. 1994
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French price trends

Average f.0.b. prices generally *** over the period for which data were collected in the
investigations, although ***, as shown in tables 22 through 25 and illustrated in figure 4.'® Prices
of all four products were about *** percent *** in the second quarter of 1994 (the last quarter for
which French data were reported) than in the first quarter of 1991.

Indian price trends

Prices of fittings from India were reported for a limited period of time, mainly from the
fourth quarter of 1992 onward. Average f.0.b. prices *** over the reporting period, as shown in
tables 22 through 26 and illustrated in figure 4. Prices in the third quarter of 1994 were from ***
percent to *** percent *** than in the first period reported.

Israeli price trends

Prices of fittings from Israel were reported for a limited period of time, mainly from the
fourth quarter of 1992 onward. Average f.0.b. prices ***, as shown in tables 22 through 26 and
illustrated in figure 4. Prices in the third quarter of 1994 were from *** percent *** to *** percent
*** than in the first period reported, depending on the specific product.

Korean price trends

Trends in Korean prices are difficult to discern because of the limited data reported.'”
Malaysian price trends

Prices of fittings from Malaysia were reported for a limited period of time, mainly from
1992 onward. Average f.0.b. prices *** as shown in tables 22 through 26 and illustrated in figure
4. Prices in the third quarter of 1994 were from *** percent *** to *** percent *** than in the first
period reported, depending on the specific product.

Thai price trends

Average f.0.b. prices *** over the reporting period as shown in tables 22 through 26 and
illustrated in figure 4. Prices in the third quarter of 1994 were from *** percent *** to *** percent
*** than in the first period reported, depending on the specific product.

British price trends
Average f.0.b. prices *** over the reporting period as shown in tables 22 through 26 and

illustrated in figure 4. Prices in the third quarter of 1994 were from *** percent *** to *** percent
*** than in the first period reported, depending on the specific product.

' Vallourec, the sole importer of subject fittings from France, does not import tees, only elbows and
reducers.

'* Prices reported by the importer of Korean-produced fittings, ***, were *** than prices reported for other
imports in most instances. *** says that total value and total quantity data reported by *** included all wall
thicknesses for a given diameter, not just standard weight. Staff conversation with *** Mar. 10, 1995.
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Venezuelan price trends

Prices of fittings from Venezuela were reported from the second quarter of 1993 to the third
quarter of 1994 only for ***  Average f.0.b. prices *** and illustrated in figure 4. Prices in ***
were *** percent *** than in the *** '

Price comparisons

There were 301 instances where price comparisons between the domestic and imported
products were possible (table 32). In 212 of these instances, imports were priced below the U.S.
product, with margins ranging up to 36 percent. Three other instances had margins indistinguishable
from zero. In the remaining 86 instances, imports were priced above the U.S. product, with margins
ranging up to 378 percent when *** is included and up to 21 percent when *** is excluded.

Table 32
Finished certain carbon steel butt-weld pipe fittings: Margins of under(over)selling compared with

U.S. producers’ prices, based on weighted-average net f.0.b. sales prices of products, by quarters,
Jan. 1991-Sept. 1994

For France there were *** instances of underselling and *** instances of overselling, with
margins ranging from underselling of *** percent to overselling of *** percent.

For India there were *** instances of underselling and *** instances of overselling, with
margins ranging from underselling of *** percent to overselling of *** percent.

For Israel there were *** instances of underselling and *** instances of overselling, with
margins ranging from underselling of *** percent to overselling of *** percent.

For Malaysia there were *** instances of underselling and *** instances of overselling, with
margins ranging from underselling of *** percent to overselling of *** percent.

For Korea there were *** instances of underselling and *** instances of overselling, with
margins ranging from underselling of *** percent to overselling of *** percent..

For Thailand there were *** instances of underselling and *** instances of overselling, with
margins ranging from underselling of *** percent to overselling of *** percent.

For the United Kingdom there were *** instances of underselling and *** instances of
overselling, with margins ranging from underselling of *** percent to overselling of *** percent.

For Venezuela there was *** of underselling and *** instances of overselling, with margins
ranging from underselling of *** percent to overselling of *** percent.

151 eseok
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Lost Sales and Lost Revenues

Although five out of seven reporting domestic producers reported that they lost sales to
imported fittings from the subject countries and or reduced prices to avoid losing sales, only one was
able to provide information on specific allegations. *** was the only U.S. producer with specific
information pertaining to its alleged lost sales. *** alleges that its quotation of $*** for an order of
fittings was turned down by *** in favor of a quotation of $*** from *** in *** A spokesman for
**x gave the following account. *** '

Exchange Rates

Quarterly data reported by the International Monetary Fund indicate that both nominal and
real exchange rates of the countries involved in these investigations exhibited independent and varied
fluctuations over the period January-March 1991 through July-September 1994." The Korean won
and the Thai baht exhibited the most stable real and nominal exchange rates, depreciating less than
10 percent over the period. Similarly, the Malaysian ringgit and the French franc exhibited fairly
stable and parallel fluctuations in their nominal and real exchange rates. The nominal value of the
French franc ended the period quite close to its original valuation, while the nominal and real value
of the Malaysian ringgit appreciated by the end of the period.

The remaining countries exhibited more significant exchange rate variations over the period.
Nominal rates for the British pound, Indian rupee, and Israeli sheqel depreciated to less than 80
percent of their original values by the end of the period. However, the real exchange rates for these
countries depreciated by less. The real value of the British pound fell approximately 20 percent from
the third quarter of 1992 to the first quarter of 1993, following the withdrawal of the pound from the
European Monetary System (EMS). The Venezuelan bolivar depreciated by almost 70 percent of its
1991 value. However, because the rate of inflation was less than the rate of nominal exchange rate
depreciation, the real exchange rate actually increased slightly above its original value. The graphs
are presented in figure S.

12 Staff conversation with *** Jan. 31, 1995.

' International Financial Statistics, January 1995. All exchange rates are expressed in dollars per unit of
foreign currency.
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Figure 5
Exchange rates: Indexes of nominal and real exchange rates (in dollars per

unit of foreign currency) of the French Franc, the Indian Rupee, the Israeli
Sheqel, the Korean Won, the Malaysian Ringgit, the Thai Baht, the British
Pound, and the Venezuelan Bolivar, by quarters, Jan. 1991-Sept. 1994

French Franc

120 -

index (1991:1=100)
3

‘o I PSR PR o - e s ee e ee cmememems o
20 S T,
o Bl T Al v v v A Af LA T Ll T I T
1991 1992 1993 1994
e~ Nominal -&~ Real T
Indian Rupee
120 4

Index(1991:1 = 100)

20 -

1991 1992 1993 1994

| == nominal —&- real

I1-62



Figure 5 -Continued

Exchange rates: Indexes of nominal and real exchange rates (in dollars per
unit of foreign currency) of the French Franc, the Indian Rupee, the Israeli
Sheqel, the Korean Won, the Malaysian Ringgit, the Thai Baht, the British
Pound, and the Venezuelan Bolivar, by quarters, Jan. 1991-Sept. 1994
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Figure 5 --Continued

Exchange rates: Indexes of nominal and real exchange rates (in dollars per
unit of foreign currency) of the French Franc, the Indian Rupee, the Israeli
Sheqel, the Korean Won, the Malaysian Ringgit, the Thai Baht, the British
Pound, and the Venezuelan Bolivar, by quarters, Jan. 1991-Sept. 1994
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Figure5 --Continued

Exchange rates: Indexes of nominal and real exchange rates (in dollars per
unit of foreign currency) of the French Franc, the Indian Rupee, the Israeli
Sheqel, the Korean Won, the Malaysian Ringgit, the Thai Baht, the British
Pound, and the Venezuelan Bolivar, by quarters, Jan. 1991-Sept. 1994
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Table A-1
Certain carbon steel butt-weld pipe fittings: Summary data concerning the U.S. market, 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Reported da Period changes

Jan.-Sept.-- Jan.-Sept.
Item _ 1991 1992 1993 1993 1994 199193 1991-92 1992-93  1993-94
U.S. consumption quantity:
Amount . . ... ... 91,827 73,553 73,562 55,692 63,307 -19.9 -19.9 ) +13.7
Producers’ share® . . .. ........ 47.4 67.1 67.2 68.6 66.5 +19.9 +19.7 +0.2 -2.1
Importers’ share:’
France .. ............... 0.7 0.7 2.6 2.6 1.5 +1.9 @ +1.9 -1.1
India . ................. 9 1.7 1.0 9 7 +0.1 +0.8 0.7 0.2
Istael . .. ............... 3 1.1 1.6 1.5 14 +1.3 +0.8 +0.5 0.1
Malaysia . . .. ............ 2 2.1 1.9 2.0 22 +1.7 +1.9 0.2 +0.2
Republic of Korea . . ........ ) .6 8 9 @ +0.8 +0.6 +0.2 0.9
Thailand (AST) . . .......... 6.2 9.9 11.1 11.3 8.8 +4.9 +3.7 +1.2 2.5
United Kingdom . .......... 29 5.3 32 32 5.0 +0.3 +2.4 2.1 +1.7
Venezuela . .............. 1.2 1.6 S 9 0 0.3 +0.4 -0.7 0.9
Subtotal . .............. 12.5 23.0 23.0 234 19.6 +10.5 +10.6 ®) 3.8
Thailand (nonAST) . ........ 54 0 0 0 .6 5.4 5.4 0 +0.6
China ...............0.. 29.5 2 2 2 .1 -29.4 -29.4 ©) 0.1
Othersources . . ... ........ 5.3 9.7 9.6 7.9 13.2 +4.3 +4.5 0.1 +5.4
Total .. .........00v.u 52.6 329 32.8 314 335 -19.9 -19.7 0.2 +2.1
U.S. consumption value:
Amount . . ............... 78,775 65,675 63,917 48,801 53,905 -18.9 -16.6 2.7 +10.5
Producers’ share® . . ... ....... 7.5 72.3 3.1 74.0 69.9 +15.6 +14.8 +0.9 4.0
Importers’ share:
France . . . ... ..o ouuuenn. 0.6 0.5 2.0 2.0 1.2 +1.4 ® +1.4 0.8
India . ................. 8 1.1 3 7 .5 -0.1 +0.3 0.4 0.2
Istael . .. ............... 2 i 1.0 9 9 +0.8 +0.5 +0.3 0.1
Malaysia . .. ............. 2 1.6 1.4 1.5 1.6 +1.2 +1.4 0.3 +0.2
Republic of Korea . .. ....... @ .6 8 9 .1 +0.7 +0.5 +0.2 0.9
Thailand (AST) . . .. ........ 4.8 7.1 7.5 7.6 6.2 +2.7 +2.4 +0.4 -1.4
United Kingdom . .......... 32 4.8 2.9 3.0 4.3 03 +1.6 -1.9 +13
Venezuela . .............. i 9 S S 0 0.2 +0.2 0.4 0.5
Subtotal . .............. 10.5 17.4 16.7 17.1 14.7 +6.2 +6.9 0.7 23
Thailand (nonAST) . ........ 53 0 0 0 i -5.3 -5.3 0 +0.7
China ................. 18.2 .1 1 .1 .1 -18.1 -18.2 ) 3)
Othersources . . . .. ........ 8.4 10.2 10.1 8.9 14.5 +1.7 +1.8 -0.2 +5.7
Total .. .........c0vnnn 2.5 27.7 26.9 26.0 30.1 -15.6 -14.8 0.9 +4.0
U.S. importers’ imports from— .
France:
Imports quantity . .......... 636 509 1,887 1,430 953  +196.7 -20.0  +270.7 -33.4
Imports value . . .. ......... 448 353 1,249 955 620 +178.8 212  +253.8 -35.1
Unitvalue . .............. $0.70 $0.69 $0.66 $0.67 $0.65 6.0 -14 4.6 2.6
Ending inventory quantity . . ... ©) ©) () ©) © ®) ) 0) (0}
India:
Imports quantity . .......... 847 1,231 743 519 443 -12.3 -+45.3 -39.6 -14.6
Imports value . . ........... 639 724 448 319 252 -29.9 +13.3 -38.1 -21.0
Unitvalue . .............. $0.75 $0.59 $0.60 $0.62 $0.57 -19.9 -22.0 +2.6 -7.8
Ending inventory quantity . . . . . L2 e Ll - e ) e ) e
Israel:
Imports quantity . .......... 295 834 1,186 846 898  +302.0 +182.7 +42.2 +6.1
Imports value . .. .......... 164 472 632 452 472 +2854 +187.8 +33.9 +4.4
Unitvalue . ... ........... $0.56 $0.57 $0.53 §0.53 $0.53 -4.3 +1.6 -5.8 -1.5
Ending inventory quantity .. ... © ) (©) - - ©® 0] ® -
Malaysia:
Imports quantity . .......... 209 1,580 1,413 1,120 1,388 +576.1 +656.0 -10.6 +23.9
Imports value . .. .......... 158 1,076 884 720 880 +459.5 +581.0 -17.8 +22.2
Unitvalue . .. ............ $0.76 $0.68 $0.63 $0.64 $0.63 -17.4 -10.1 -8.1 -13
Ending inventory quantity ... .. L1 e e - P @ P @ ol
Republic of Korea: )
Imports quantity . .......... 8 449 568 524 30 ®) (®) +26.5 -94.3
Imports value . .. .......... 34 370 501 462 48 ® +988.2 +35.4 -89.6

Unitvalue . .............. $4.25 $0.82 $0.88 $0.88 $1.59 -793 -80.6 +7.1 +80.4
Ending inventory quantity .. ... - - - - -

Footnotes appear at end of table.



Table A-1--Continued
Certain carbon steel butt-weld pipe fittings: Summary data concerning the U.S. market, 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Reported data Period changes

Jan.-Sept.— Jan.-Sept.
Item 1991 1992 1993 1993 1994 199193 199192 199293 1993-94
U.S. importers’ imports from—
Thailand (AST):
Imports quantity . .......... 5,697 7,271 8,140 6,286 5,558 +42.9 +27.6 +12.0 -11.6
Imports value . . . .......... 3,746 4,675 4,784 3,704 3,342 +27.7 +24.8 +2.3 9.8
Unitvalue . . ............. $0.66 $0.64 $0.59 $0.59 $0.60 -10.6 2.2 -8.6 +2.1
Ending inventory quantity . . ... L) LT [ L 11 e . L1 (1]
United Kingdom:
Imports quantity . .......... 2,661 3,889 2,319 1,804 3,139 -12.9 +46.1 -40.4 +74.0
Importsvalue . . ........... 2,526 3,148 1,839 1,462 2,311 272 +24.6 -41.6 +58.1
Unitvalue . . ............. $0.95 $0.81 $0.79 $0.81 $0.74 -16.5 -14.7 2.1 9.2
Ending invenwry qmﬁty ____ L2 1] L1 2] Ll 2 Ll L ke L2 1 e L L2 L Ll
Venezuela:
Imports quantity . .......... 1,092 1,179 673 488 0 -38.4 +8.0 -42.9 -100.0
Impontsvalue . . ........... 572 623 345 248 0 -39.7 +8.9 -44.6 -100.0
Unitvalue . . ............. $0.52 $0.53 $0.51 $0.51 V) 2.1 +0.9 3.0 V)
Ending inventory quantity ... .. 0 0 0 0 0 0 0 0 0
Subject sources:
Imports quantity . .......... 11,445 16,942 16,928 13,016 12,410 +47.9 +48.0 -0.1 4.7
Importsvalue ... ........... 8,287 11,441 10,683 8,321 7,925 +28.9 +38.1 -6.6 4.8
Unitvalue . . ............. $0.72 $0.68 $0.63 $0.64 $0.64 -12.9 6.7 -6.6 -0.1
E‘lding inventory qu.mity _____ L2 g kg Ll 2 L2 2 L2 2 L1 L L2 L2 L] L2 0]
Thailand (nonAST):
Imports quantity . .......... 4,945 0 0 0 369 -100.0 -100.0 0 m
Impontsvalue . . ........... 4,200 0 0 0 383 -100.0 -100.0 0 ™
Unitvalue . .............. $0.85 ) m Y] $1.04 m m ) )
Ending inventory quantity .. ... 0 0 0 0 0 0 0 0 0
China:
Imports quantity . .......... 27,110 113 117 117 91 -99.6 -99.6 +3.5 222
Imports value . . ........... 14,367 52 61 61 64 -99.6 -99.6 +17.3 +4.9
Unitvalue . .. ............ $0.53 $0.46 $0.52 $0.52 $0.71 -1.1 -13.4 +14.2 +34.9
Other sources: '
Imports quantity . .......... 4,828 7,169 7,063 4,374 8,364 +46.3 +48.5 -1.5 +91.2
Importsvalue . . ........... 6,628 6,722 6,439 4,329 7,841 2.9 +14 4.2 +81.1
Unitvalue . .............. $1.37 $0.94 $0.91 $0.99 §0.94 -33.6 -31.7 2.8 -53
All sources: .
Imports quantity . .......... 48,327 24,224 24,108 17,507 21,234 -50.1 -49.9 0.5 +213
Importsvalue . . ........... 33,483 18,215 17,183 12,711 16,213 -48.7 -45.6 5.7 +27.6
Unitvalue . .............. $0.69 $0.75 $0.71 $0.73 $0.76 +2.9 +8.5 5.2 +5.2
U.S. producers’-
Average capacity quantity . .. ... 87,894 87,552 87,544 65,781 65,781 0.4 0.4 ) 0
Production quantity .......... 44,949 50,720 49,577 38,525 43,726 +10.3 +12.8 2.3 +13.5
Capacity utilization® . ......... 51.1 57.9 56.6 58.5 66.4 +5.5 +6.8 -1.3 +7.9
U.S. shipments:
Quantity . ............... 43,500 49,329 49,454 38,185 42,073 +13.7 +13.4 +0.3 +10.2
Value ................. 45,292 47,460 46,734 36,090 37,692 +3.2 +4.8 -1.5 +4.4
Unitvalue . .............. $1.04 $0.96 $0.94 $0.95 $0.90 9.2 -7.6 -1.8 5.2
Export shipments:
Qu.mi‘y ................ Ll L] L L1 L2 1] Ll 1 b ks Ll 1] L] Ll L
Bxpom/'hipmnd ......... Ll 1] L1 L L b L1 Ll 2 Ll 2 L L L L L
Value ................. haad b b e (e - e e e
Unh V‘]ue ............. Ll hhS b L2l 2 L 1] Ll 2 [ 2 2] L1 2 L2 1
Ending inventory quantity ...... 5,340 6,642 6,622 6,909 8,113 +24.0 +24.4 -0.3 +17.4
Inventory/shipments . . . . ... ... 20.0 23.5 233 23.5 254 +3.3 +3.5 -0.1 +1.9
Production workers . . . ....... 277 308 287 248 248 +3.6 +11.2 6.8 0
Hours worked (1,000s) . ....... 583 638 589 385 398 +1.0 +9.4 11 +3.4
Total compensation ($1,000) . . . .. 6,781 7,665 7,432 5,818 6,284 +9.6 +13.0 - 3.0 +8.0
Hourly total compensation . . . ... $13.14  $14.17  $14.83 $15.11 $15.79 +12.9 +7.8 +4.7 +4.5
Productivity (pounds/hour) . . . . .. 772 79.5 84.2 80.5 87.2 +9.0 +2.9 +5.9 +8.3
Unit laborcosts . . .......... $0.17 $0.18 $0.19 $0.19 $0.18 ©  +12.8 +6.6 +5.8 3.5

Footnotes appear at end of table.
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Table A-1—-Continued
Certain carbon steel butt-weld pipe fittings: Summary data concerning the U.S. market, 1991-93, Jan.-Sept. 1993, and Jan.-Sept. 1994

Reported data Period changes

: Jan.-Sept.— Jan.-Sept.
Item 1991 1992 1993 1993 1994 1991-93  1991-92 1992-93  1993-94
U.S. producers’—
Net sales--
Quantity . ............... 44,945 50,950 52,350 40,215 43,983 +16.5 +13.4 +2.7 +9.4
Value ................. 46,393 48,758 49,149 37,766 39,309 +5.9 +5.1 +0.8 +4.1
Unit sales value . .......... $1.03 $0.96 $0.94 $0.94 $0.89 -9.0 <13 -1.9 4.8
Cost of goods sold (COGS) .. ... 39,146 43,351 43,304 33,065 34,014 +10.6 +10.7 0.1 +2.9
Gross profit (loss) . . ......... 7,247 5,407 5,845 4,701 5,295 -19.3 25.4 +8.1 +12.6
SG&A expenses . .. ......... 5,082 5,950 5,980 4,756 5,074 +17.7 +17.1 +0.5 +6.7
Operating income (loss) . . ... ... 2,165 (543 (135) (55) 221 -106.2 -125.1 +75.1 +501.8
Capital expenditures . . . .. ... .. 778 890 977 735 697 +25.6 +14.4 +9.8 5.2
UnitCOGS ............... $0.87 $0.85 $0.83 $0.82 $0.77 -5.0 2.3 -2.8 -5.9
Unit SG&A expenses . . . ...... $0.11 $0.12 $0.11 $0.12 $0.12 +1.0 +3.3 2.2 -2.5
Unit operating income (loss) . . . .. $0.05 (80.01) 110) (10) $0.01 -105.4 -122.1 +75.8 +4674
COGS/sales . ............. 84.4 88.9 88.1 87.6 86.5 +3.7 +4.5 0.8 -1.0
Operating income (loss)/sales’ . . . . 4.7 (1.1 0.3) ©.1) 0.6 4.9 -5.8 +0.8 +0.7

T An increase of less than 0.05 percent.

? "Reported data” are in percent and "period changes” are in percentage points.
3 A decrease of less than 0.05 percentage points.

* Positive figure, but less than significant digits displayed.

% An increase of less than 0.05 percentage points.

¢ Not available.

7 Not applicable.

* An increase of 1,000 percent or more.

° A decrease of less than 0.05 percent.

' Negative figure, but less than significant digits displayed.

Note.—Period changes are derived from the unrounded data. Period changes involving negative period data are positive if the amount of the
negativity decreases and negative if the amount of the negativity increases. Because of rounding, figures may not add to the totals shown. Unit

values and other ratios are calculated from the unrounded figures, using data of firms supplying both numerator and denominator information.
Part-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission and from official statistics of the
U.S. Department of Commerce and, where necessary, from data submitted by foreign producers. (See table 20 for a complete itemization of the
source of data used for each subject country.) Data for U.S. producers’ shipments exclude data for *** and Weldbend).



Figure A-1
Certain carbon steel butt-weld pipe fittings: U.S. imports,

subject and nonsubject, 1991-93, Jan.-Sept. 1993, and

Jan.-Sept. 1994
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Source:

Table A-1.
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37054

Federal Register / Vol. 59, No. 138 / Wednesday, July 20, 1994 / Notices

>

linvestigations Nos. 701-TA-J360 and 381
(Final))

Certain Carbon Steel Buti-Weid Pipe
Fittings from india and israel

AGENCY: United States Internationa)
Trade Commission.

ACTION: Institution of final
countervailing duty investigations.

SUWMARY: The Commission hereby gives
notice of the institution of final
countervailing duty investigations Nos.
701-TA-360 and 361 (Final) under
section 705(b) of the Tariff Act of 1930,
as amended (19 U.S.C. § 1671d(b)) (the
Act) to determine whether an industry
in the United States is materially
injured, or is threatened with material
injury, or the establishment of an
industry in the United States is
meterially retarded, by reason of
imports from India and Israel of certain
carbon steel butt-weld pipe fittings,'

' The imported products covered by the scope of
these investigations consist of carbon steel bun-

provided for in subheading 7307.93.30
of the Hermonized Tariff Schedule of
the United States.

Pursuant to a request from petitioner
under section 705(a)(1) of the Act (19
U.S.C. § 1671d(s)(1)), Commerce has
extended the date for its final
determinations to coincide with those to
be made in the ongoing antidumping
investigations on certain carbon steel
butt-weld pipe fittings from France,
India, hml Mlll , the Republic of
Kores, Thailand, the United Kingdom,
and Venezuela. ingly, the
Commission will not lish a
schedule .Iic:r th:l cnn;l:ct of the' il
countervailing duty investigations un
Commerce makes pre e
determinations in tho sntidumpin,
investigations (currently u:hodulod for
August 8, 1994).

or further information
the conduct of these in tions,
hearing procedures, and rules of gcmnl
application, consult the Commission's
Rules of Practice and Proadm. part

201, su A through E (19 CFR part
201), an purl 207, su AandC (19
CFR part 207).

mcmt DATE: June 1, 1994.

FOR FURTHER INFORMATION CONTACT:
George Deyman (202-205-3197), Office
of Investigations, U.S. International
Trade Commission, 500 E Street SW.,
Washington, DC 20436. Heering-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202~
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202-205-2000.
Information can also be obtained by
calling the Office of Investigations’
remote bulletin board system for
personal computers at 202-205-1895
(N.8.1).

SUPPLEMENTARY INFORMATION:

Background

These investigations are being
instituted as a result of affirmative
preliminary determinations by the
Department of Commerce that certain

weld pipe fittings having an inside diameter of less
than 14 inches (355 millimeters). imported in sither
finished or unfinished condition. Such r(pt fittings
are formed or forged steel producis to join
pipe sections in piping systems where conditions
require permanent welded connections. as
distinguished from fittings based on other methods
of fastening (e.g.. threeded, grooved. or bolted
fittings). The subject pipe fittings come in 8 umty
of shapes which include “elbows™, “tess™, “caps™,
and “‘reducers”. The edges of the finished pipe
Bitings are beveled. s0 that when a fitting is placed
against the end of a piplllhcnbof\vhichhw
also been beveled), a shallow channel is crested 1o
sccommodate the “bsad™ of the weld which joins
the fiting to the pips.

B-3

benefits which constitute subsidies
within the ing of section 703 of the
Act (19 US.C. § 1671b) are being
provided to menufacturers, producers,
or exporters in India and Israel of
certain carbon steel butt-weld pipe
fittings. The investigations were
requested in a petition filed on February
28, 1994, by the U.S. Fittings Group,
Washington, DC, an ad hoc trade
associstion consisting of five domestic
firms: . Inc., Dallas, TX; Ladish
Co., Inc., Ql(hhy. WS; Mills Iron Works,
Inc., Gardena, CA; Steel Forgings, Inc.,

Shreveport, LA; and Tube Forgings of
Americs, Inc.; Portland, OR.

Participation in the Investigations and
Public Service List

Persons wishing to participate in the
investigstions as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission's
rules, not later than twenty-one (21)
days after publication of this notice in
the Federal Register. The Secretary will
prepare a public service list containing
the names and addresses of all persons,
or their representstives, who are perties
to these investigations upon the
expiration of the period for filing entries
of appearances.
Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APO)
and BPI Service List

Pursuant to § 207.7(a) of the
Commission's rules, the Secretary will
make BP] gathered in these final
investigations available to authorized
applicants under the APO issued in the
investigations, provided that the
application is made not later than
twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties suthorized to receive BPI under
the APO.

Autherity: These investigations are being
conducted under suthority of the Tariff Act
of 1930, title V11, as amended. This notice is
published pursuant to § 207.20 of the
Commission's rules.

Issued: July 14, 1994.

By order of the Commission.

Donna R. Keehnke,

Secretory.

IFR Doc. 94-17647 Filed 7-19-94; 8:45 am]
BILLING CODE 7019-02-»
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INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 701-TA-360 and 361
(Final) and 731-TA-888 through 695 (Final))

Certain Carbon Steel Butt-Weid Pipe
Fittings From France, India, Israel,
Malaysia, the Republic of Korea,
Thailand, the United Kingdom, and
Venezuela

AGENCY: United States International
Trade Commission.

ACTION: Institution and scheduling of
final antidumping investigationsand
scheduling of the ongoing
countervailing duty investigations.

SUMMARY: The Commission hereby gives
notice of the institution of final
antidumping investigations Nos. 731-
TA-688 through 695 (Final) under
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section 735(b) of the Tariff Act of 1930
(19 U.S.C. §1673d(b)) (the Act) to
determine whether an ind in the
United States is matenally injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports from France, India,
israel, Malaysia, the Republic of Korea,
Thailand, the United Kingdom, and
Venezuela of certain carbon steel butt-
weld'pm fittings, ! provided for in
subheading 7307.93.30 of the
Harmonized Tariff Schedule of the
United States. The Commission also
gives notice of the schedule to be
followed in these antidumping
investigations and the ongoing
countervailing duty investigations
regarding imports of certain carbon steel
butt-weld pipe fittings from India and
Israel (invs. Nos. 701-TA-360 and 361
(Final)), which the Commission
instituted effective May 31, 1994 (59
F.R. 37054, ]ul& 20, 1994). The
schedules for the subject investigations
will be identical, pursuant to
Commerce's alignment of its final
subsidy and dumping determinations
(59 F.R. 329585, june 27, 1994).

For further information concerning
the conduct of these investigations,
heering procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procadure, part
201, sub A through E (19 CFR part
201), and part 207, subparts A and C (19
CFR part 207).

EFFECTIVE DATE: October 3, 1994.

FOR FURTHER INFORMATION CONTACT:
Debra Baker (202-205-3180), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202-205-2000.
Information can also be obtained by

! The imported products covered by the scope of
these investigations consist of certain carbon steel
butt-weld pipe fittings having an inside diameter of
Inss than 14 inches (355 millimeters), imported in
either finished or uniinished condition. Such pipe
fittinas are formed or forged carbon steel produgss
used 1o join pipe sections in piping systems where
conditions require permanent welded connections,
as distinguished from fittings based on other
methods of fastening (e.g., threaded, grooved, or
bolted fittings). The subject pipe fittings come in a
varicty of shapes which include “elbows.” “1ees.”
“caps,” and “reducars.” The edges of the finished
pipo fittings are beveled. so that when a fitting is
placed against the end of a pips (the ends of which
have also been beveled), a shallow channal is
croated 10 accommodats the “bead” of the weld
which joints the fitting to the pipe.

calling the Office of Investigatians’
remote bulletin board system for
personal camputers at 202-205-1895
(N.8,1).

SUPPLEMENTARY INFORMATION:

. Background

The subject antidumping -
investigations-are being instituted as a
result of affirmative preliminary

" determinations by the Department of

Commerce that imports of certain

carbon steel butt-weld pipe fittings from -

France, India, Israel, Malaysia, the
Republic of Korea, Thailand, the United
Kingdom, and Venezuela are being soid
in the United States at less than fair
value within the ing of section 733
of the Act (19 U.S.C. 1873b). The
Commission instituted the subject
countervailing duty investigations on
May 31, 1994 (59 F.R. 37054, July 20,
1994). Both investigations were
requested in a petition filed an February
28, 1894, by the U.S. Fittings Group,
,DC,anad hoctrade -

. association consisting of five domestic

firms: Hackney, Inc., Dallas, TX; Ladish
Co., Inc., Cudahy, WI; Mills iron Works,
Inc., Gardena, CA; Steel Forgings, Inc.,

-Shreveport, LA; and Tube Forgings of .

America, Inc., Portland, OR.

Participation in the Investigations and
Public Servics List : :
Any ?emn having already filed an

entry of a ce in the

coun duty investigations is
considered a party in the antidumping
investigations. Any other

wishing to participats in the:
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission’s
rules, not later than twenty-one (21)"
days after publication of this notice in
the Federal Register. The Secretary will
prepare a public service list containing
the names and addresses of all persons,
or their representatives, who are parties
to the investigations upon the expiration
of the period for filing entries of
appearance.

Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APQ)
and BPI Service List

Pursuant to section 207.7(a) of the
Commission’s rules, the Secretary will
make BPI gathered in these final
investigations available to authorized
applicants under the APO issued in the
investigations, provided that the
application is made not later than
twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
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" maintained by the Secrstary
. parties authorized to receive BP1

for those

the APO. .

Staff Report

The prehearing staff report in these
investigations will be placed in the
nonpublic record on December 5, 1994,
and a public version will be issued
thereafter, pursuant to section 207.21 of
the Commission'’s rules.
Hearing

The Commission will hold a hearing
in connection with these investigations
beginning at 9:30 a.m. on Dammtr 16,
1994, at the U.S. International Trade
Commission Building. Requeststo -
appear at the hearing be filed in
writing with the Secretary to the:
Commission on. or before December 9,.
1884. A nonparty who has testimony
that may aid the Commission’s
deliberations may request permission to
present a short statement at the hearing.
All parties and nonparties desiring t0
appeer at the hearing and make oral
presentstions should attend a -
prehearing conference to be held at 9:30
a.m. on December 13, 1994, at the U.S.
Buﬂdmg.%dnlmtuﬁmonyd‘ —

and written

materials 10 be submitted at thé public
hearing are governed by sections -
201.8(b)2), 201.13(f), and 207.23(b) of
the Commission's rules. Parties are
strongly encouraged to submit as early
in the investigation as possible any
requests to present a portion of their
hearing testimony in camera.

Written Sibmissions

Each party is encouraged to submita
prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of sectian 207.22 of the

- Commission's rules; the deadline for

filing is December 12, 1994. Parties may
also file written testimony in connection
‘with their presentation at the hearing, as
]c):x:vidgd.in aetr:‘uﬂon 207&23(1:) -of the
mmission’s rules, and posthearing
briefs, which must conform with the
provisions of section 207.24 of the
Commission’s rules. Witness testimony
must be filed no later than three (3) days
before the hearing. The deadline for
filing posthearing briefs is December 23,
1994. In addition, any person who has
not entered an appearance as a party to
the investigations may submit a written
statement of information pertinent to

- the subject of the 5 investigations on or

before December 23, 1994. All written
subn&issions must conform with the
Pprovisions of section 201.8 of the °
Commission’s rules; any submissions
that contain BPI must also conform with
the requirements of sections 201.6,
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207.3, and 207.7 of the Commission’s

rules.
In accordance with sections 201.16(c)

and 207.3 of the rules, each document
filed by a party to the investigations
must be served on all other es to
the investigations (as identified by
either the public or BPI service list), and
a certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: These investigations are being
conducted under authority of the Tariff Act
of 1930, title VIL. This notice is published
pursuant to section 207.20 of the
Commission’s rules.

Issued: October 14, 1994.

By order of the Commission.

Donna R. Koehnke,

Secretary.

{FR Doc. 94-25913 Filed 10-18-84; 8:45 am]
SILLNG CODE 7020.02-P
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[investigations Nos. 701-TA-360 and 381
(Final) and 731-TA-888 through 095 (Final)]

Certain Carbon Steel Butt-Weld Pipe
Fittings From Francs, indla, israel,
Malaysia, the Republic of Kores,
Thailand, the United Kingdom, and
Venezuela

AGENCY: United States International
Trade Commission. . _

ACTION: Revised schedule for the subject
countervailing and antidumping duty
investigatians.

"EFFECTIVE DATE: November 21, 1994.

FOR FURTHER INFORMATION CGHNTACT:
Debra Baker (202-205-3180), Office of
Investigations, U.S. Intemnational Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information an this matter by i
the Commission’s TDD terminal on 202-
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202-205-2000.
Information can also be cbtained by
calling the Office of Investigations’
remote bulletin board system for
personal computers at 202-205~1895
(N,8,1). . '
SUPPLEMENTARY INFORMATION: On May
31, 1994, the Commission instituted the
subject counterveailing duty
investigations and, on October 3, 1994,
instituted the subject antidumping duty
investigations and established a
schedule for the conduct of all
investigations (59 FR tshz:os-, October 19,
1994). Subsequently, the Department of
Commerce extended the dats for its final
determinations in the investigations
from December 12, 1994 to February 16,
1995 (59 FR 56461, November 14, 1994).
The Commission, therefore, is revising
its schedule in the investigatians to
conform with Commerce’s new
schedule.

The Commission’s new schedule for
the investigations is as follows: Requests
to appear at the hearing must be filed
with the to the Commission
not later than February 21, 1995; the
prehearing conference will be held at
the U.S. International Trade
Commission Building at 9:30 a.m. on
February 23, 1995; the prehearing staff
report will be placed in the nanpublic
record on February 14, 1995; the
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deadline for filing prebearing briefs is
February 22, 1995; the hearing will be
held at the U.S. International Trade
Commission Building at 8:30 a.m. on
February 28, 1995; and the deadline far

. filing posthearing briefs is Maxch 8,

1995.

For further information concerning
these investigations see the
Commission’s notice of investigation
cited above and the Commissian’s Rules
of Practice and Procedure, part- 201, .
subparts A through E (19 CFR part 201),
and part 207, subparts A and C (19 CFR

- part 207).

Authority: These investigations are being
conducted under sutharity of the Tariff Act
of 1930, title VII. This notice is published
pursuant to section 207.20 of the
Commission’s rules.

By order of the Cammission.

Issued: November 25, 1994.

Donna R. Koehnke,

Secretary.

[FR Doc. 84-29492 Filed 11-29-94; 8:45 am|
BILLING GODE 7820-03-P
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DEPARTMENT OF COMMERCE

international Trade Administration
[A-427-813)

Notice of Final Determination of Sales
at Less Than Fair Value: Certain
Carbon Steel Butt-Weld Pipe Fittings
From France

AGENCY: Import Administration,
International Trade Administration,

- Department of Commerce.

EFFECTIVE DATE: February 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Penslope Naas or Gary Bettger, Office of
Countervailing Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commercs, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephons (202) 482-3534 or 482-2239,
respectively.

Final Determination

We determine that certain carbon
steel butt-weld pipe fittings from France
are being sold in &'. United States at
less than fair value, as ided in
section 735 of the Tarifl Act of 1930, as
amended (the “Act”). The estimated
margin is shown in the **‘Suspension of
Liquidation™ section of this notice.
Case History

Since the publication of the
preliminary determination in the
Federal Register on October 4, 1994 (59
FR 5056S). the following events have
occurred:

On October S. 1994. pursuant to
§353.20(b)(1) of the Department'’s
regulations. interfit. S.A. (“Interfit™),
requested that the final determination in
this case be postponed. On November
14. 1994. the Department published in
the Federal Register & notice postponing
the publication of the final
determination in this case no later than
February 16. 1995 (59 FR 56461).

From October 10 through October 14,
1994. we verified the responses of
Interfit ot its offices in Maubeuge,
France and Starval in Marly La Ville,
France. respectively. On October 17,
1994, we conducted a verification of
related party and certain other issues at
Valiourec Group Headquarters in
Boulogne-Bilancourt, France. During the
period of December 20 to 21, 1994, we
verified the responses of Interfit, Starval
and Vallourec Inc. in Houston, Texas.
From December 12 to December 16,
1994, we verified Interfit's cost of
production data at its offices in
Maubeuge. v

On January 23, 1995, and on January
30, 1995, petitioner and respondent
submitted case and rebuttal briefs to the
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t. On February 1, 1995, the
Department beld a public bearing in this
investigation.

Scope of the Investigation

The products covered by this
investigation are certain carbon steel
butt-weld pipe fittings having an inside
diameter of less than fourteen inches
(355 millimeters), imported in either
finished or unfinished condition. Pipe
fittings are formed or forged steel
‘products used to join pipe sections in
piping systems where conditions
require permanent welded connections,
as distinguished from fittings based on
other methods of fastening (e.g.,
threaded, grooved, or bolted fittings).
Butt-weld fittings come in a variety of
shapes which include *‘elbows,” “tees,”
“caps.” and “reducers.” The edges of
finished pipe fittings are beveled, so
that when a fitting is placed against the
end of a pipe (the ends of which bave
also been beveled). a shallow channel is
created to accommodate the *“*bead” of
the weld which joins the fitting to the
pipe. These pipe fittings are currently
classifiable under s
7307.93.3000 of the Harmonized Tariff
Schedule of the United States
(“HTSUS"). Although the HTSUS
subheading is provided for convenience
and Customs p , our written
description of the scope of this
investigation is dispositive.
Period of Investigation

The period of investigation (“POI”) is
September 1, 1893, through February
28, 1994.

Fair Value Comparisons

To determine whether Interfit's sales
for export to the United States were
made at less than fair value, we
compared the United States price
(*USP") to the foreign market value
(*FMV"’), as specified in the “United
States Price” and *'Foreign Market
Value" sections of this notices.

Regarding level of trade, Interfit
reported that it sells only to distributors
in the United States and the home
market.

We made revisions to Interfit's
reported data, where appropriate, based
on findings at verification.

United States Price

Because Interfit's U.S. sales of certain
carbon steel butt-weld pipe fittings were
made to an unrelated distributor in the
United States prior to importation, and
the exporter’s sales price methodology
was not indicated by other
circumstances. we based USP on the
purchase price (“PP") sales

methodology in accordance with section
772(b) of the Act.

We calculsted Interfit's USP sales
based on packed, c.i.f, duty paid, °
landed prices to unrelated customers in
the United States. We made deductions,
where ng:romau. for foreign inland
freight, foreign brokerage, marine
insurance, ocean freight, U.S. brokerage,
U.S. duties, and rebates. Reported U.S.
duties were adjusted based on
information collected at verification.

We made an adjustment to USP for
value-added tax (“VAT") assessed on
comparison sales in France in
accordance with our practice, pursuant
to the Court of International Trade
(*CIT"') decision in Federal-Mogul, et al.
v. United States, 834 F. Supp. 1391. See,
Preliminary Antidumping Buty
Determination: Color Negative
Photographic Paper and Chemical
Components from Japan (59 FR 18177,
16179, April 6. 1994), for an explanstion
of this tax methodology. '

Foreign Market Value

In order to determine whether there
was a sufficient volume of sales in the
home markst to serve as a visble basis
for calculating FMV, we compared the
volume of home market sales of subject
merchandise to the volume of third
country sales of subject merchandise. in
accordance with section 773(a)(1)(B) of
the Act. On this besis. we determined
that the home market was viable.

In its May 13, 1994. response. Interfit
reported that all home market sales were
made to distributors. three of which
were relsted to Interfit. Based on
information verified in this
investigation. we do not consider
Interfit's indirect minority interest in
Hardy-Tortsuax (“H-T"") and Trouvay &
Cauvin (“T&C) to be s suflicient basis
to determine that the parties are
“related.” as defined in section 771(13)
of the Act and 19 CFR 353.45(b). See,
the Department s concurrence
memorandum from the preliminary
determination (September 26, 1994, at
pege 3). However. wvith respect to the
third related distributor. Starval, we
determined that its relationship to
Interfit (e.g.. 100 psrcent common
ownership) satisfies the definition of &
relsted parnty.

Therefore. we compared Interfit's
prices to Starval with Interfit's prices to
unrelsted parties using the arm’s length
test as set forth in Appendix 11 to Final
Determination of Sales at Less than Fair
Value: Certain Cold-rolled Carbon Steel
Flat Products from Argentina. 58 FR
37062 (July 9. 1994). and determined
that the sales made to Starval were not
st arm’s length. Accordingly. we
requested and received Starval's sales to
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unrelated customers in the home
market. While verifying Starval’s sales
mmu. we found that several sales
been reported a number of times.
This rendered Starval’s home market
datsbase unusable for purposes of the
final determination. Thus, we have
disregarded a small portion of Interfit's
bhome market sales and used sales made
by Interfit directly to unrelated parties.

Cost of Production
Petitioner alleged that Interfit made
home market sales during the POl at

prices below the cost of production
(“COP"). Based on petitioner’s

- allegation, we concluded that we had

reasonable grounds to believe or suspect
that sales were made below COP. In the
course of this investigation, we gathered
lng verified data fo&:rodﬁcuon costs.
'or purposes 0 preliminary
determination, because Interfit’s cost
data was incomplete and submitted too

-late for consideration, as best

information available (“BIA™), we made
an adverse assumption that all home
markset sales were below the COP and
based fm.ir'n market vslue on
constructed value (“CV™). We then
calculsted the CV using Vallourec's
transfer prices. We stated that we would
verify whether those prices were at
arm'’s length.
For the final determination. however,
we have reviewed and analyzed
respondents COP date. In accordance
with our standard practice. we asked
Interfit to provide cost data for inputs

roduced by related parties. Interfit

iled to provide data on the cost of
pipe. s major input, produced by its
related supplier, Vallourec. Therefore,
we have valued the input on the basis
of BIA and used the resulting COP to
test home market sale prices. As BIA we
adjusted the trensfer prices for the input
upward by the aversge difierennce
between petitioner’s acquisition cost of
pipe. as reported in the petition. and the
transfer price Interfit pays to its
supplier.

order to determine whether home

market prices were below the COP
within the meaning of section 773(b) of
the Act, we performed s produact-
specific cost test. in which we examined
whether each product sold in the home
market during the POl was priced below
the COP of that product. We calculated
COP besed on the sum of Interfit's cost
of materials, fabrication, general
expenses, and packing, in accordance
with 19 CFR 353.51(c). For each
product, we compared this suzn to the
bome market unit price, net of
movement expenses, rebstes and selling
expenses. We made changes, where
appropriate, to submitied COP data, as
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discussed above and in the lntcmtgd Constructed Value uprod by the commissions paid to
Party Comments section of this notice, Where all home market sales of a Vallourec Inc.. a related party in the
below. pr were di arded, we based U.S. market. For the pulimimry

In accordance with section 773(®) of  F\{V on CV. We calculated CV based on  G¢termination, we did not i
the Act, we also examined whether the g 51 of the adjusted cost of these commissions because we did not

home markst sales of each product were
made at prices below their COP in
substantial quantities over an extended
period of time, and whether such sales
were made at prices that would permit

of all costs within a reasonable
period of time in the normal course of
trade

For each product whfot';'l;s: th.::::knat
percent, by quantity, o me
sales during the POl were made at
prices below the COP, we included all
sales of that model for the computation
of FMV. For each product where ten
percent or more, but less than 90
percent, of the home market sales
during the POl were priced below the
COP, we di od from the
calculation of FMV those home market
sales which were priced below the COP,
provided that the below-cost sales of
that product were made over an
extended period of time. Where we
found that more than 90 percent of
respondent’s sales were at prices below
the COP, and such sales were over an
extended period of time, we disregarded
all sales of that product.

In order to determine whether bslow-
cost sales had been made over an
extended period of time, in accordance
with section 773(b)(1) of the Act, we
compared the number of months in
which below-cost sales occurred for
each product to the number of months
in the POI in which that product was
sold. If a product was sold in three or
more months of the POI, we did not
exclude below-cost sales unless there
were below-cost sales in at least three
months during ths TOl. When we found
that sales of a product only occurred in
one or two months, the number of
months in which the sales occurred
constituted the extended period of time:
i.e., where sales of 8 product were made
in only two months, the extended
period of time was two months. where
sales of a product were made in only
one month. the extended period of time
was one month. (See Preliminary
Results and Partial Termination of.
Antidumping Duty Administrative
Reviews: Tapered Roller Bearings, Four
Inches or Less in Outside Diameter, and
Components Thereof, From Japan (S8
FR 69336, 69338, December 10, 1993).

Interfit provided no indication that its
below cost sales were at prices that
would permit recovery of all costs
within a reasonable period of time and
in the normal course of trade. (See,
section 773(b)(2); 19 U.S.C. 1677b(b)(2)).

materials, fabrication, general expenses,
U.S. packing costs and profit. We
adjusted the cost of materials as
discussed in the Interested Party
Comments section of this notice, below.
In accordance with section 773(e)(1)(B)
(i) and (if) of the Act, we (1) included
the greater of Interfit's reported general
expenses or the statutory minimum of
ten t of the cost of manufacture
("COM"), as appropriate, and (2) for
profit, we used the statutory minimum
of eight percent of the sum of COM and
general expenses.

Price-to-Price Comparisons

For price-to-price comparisons, we
nlmlgtod FMYV based on ex-factory or
delivered prices, inclusive of ing to
home t customers. We deducted
rebates, where appropriate. We also
deducted home market packing costs
and added U.S. packing costs in
sccordance with section 773(a)(1) of the
Act.

In light of the Court of Appeals for the
Federal Circuit's decision in Ad Hoc
Comumittee of AZ-NM-TX-FL Producers
of Gray Portland Cement V. United
States, 13 F. 3d 398 (Fed. Cir., January
5. 1994), the Department can no longer
deduct home market movement charges
from FMV pursuant to the Department's
inherent power to fill in gaps in the
antidumping statute. Instead, we adjust
for direct movement e under the
circumstance-of-sale provision of 19
CFR 353.56(a). Accordingly, in the
gmam case, we deducted post-sale

ome market movement charges from
the FMV under the circumstance-of-sale
provision of 19 CFR 353.56(a). This
adjustment included home market
inland freight and insurance.

For both price-to-price comparisons
and comparisons to CV, we made
circumstance-of-sale adjustments, where
appropriate, for differences in credit
expenses, pursuant to 19 CFR
353.56(a)(2). ul:;nl&uhung U‘ﬁ;‘ credit

, we e respondent’s cost
:’;E;nﬂ;ﬁng in U.S. dollars during the
POL In instances where Interfit had not
reported a shipment and/or payment
date, we recaiculated Interfit's reported
credit expense.
lee havu:n;ot made a deduction for

irect selling expenses reported by
respondent because we determined that
these expenses (product liability x
inventory carrying costs) are, in
indirect selling However, we
have deducted indi selling expenses,
B-10

have an appropriste benchmark against
which to test whether the commission
arrangement was at arm’s length.
However, we verified that Interfit pays
the same commissions to both related
and unrelated parties, with the
exception of a single unrelated party
that receives a hi rate. In LM/-Lo
Metalli Industriale, S.p.A. v. United

. States, 912 F.2d 455, 459 (Fed. Cir.

1990) (LM]), the CAFC indicated that
related y commissions can and
should be adjusted for if the
commissions are at arm's length and are
directly related to the sales under

‘ review. Because the vast majority of
- commissions to related and unrelated

parties are at a single rate, we find these

conditions are met in this case.

Therefore, we deducted indirect
incurred for home market

sales up to the amount of the U.S.

commission. We then added the U.S.

commission to the FMV or CV, as

npwoprhu.
s adjusted for VAT in the home
market in accordance with our practice.
(See the United States Price section of
this notice, above.)
Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank of New
York. See 19 CFR 353.60.
Final Negative Determination of Critical
Circumstances

Petitionet alleged that critical
circumstances exist with respect to
imports of pipe fittings from France. In
our preliminary determination,
pursuant to section 733(e)(1) of the Act
and 19 CFR 353.16. we analyzed the
allegation using the Department's
standard methodology. Because no
additional information has been
;ubmimd since ut’he preliminary

etermination, the Department
performed the same analysis as
explained in its preliminary finding.
Based on this analysis, the Department
determines, in accordance with section
735(a)(3) of the Act, that critical
circumstances do not exist with respect
to imports of certain carbon steel butt-
weld pipe fittings from France.
Verification

As provided in section 778(b) of the
Act, we verified information provided
by the respondent using standard
verification procedures, including the
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examination of relevant sales, cost and
financial records, and selection of

original source documentation. The
public versions of the January 10, 1995,
verification reports are available in the
Central Unit located in room B—99 of the
Department’s main building, the Herbert
C. Hoover building.

Interested Party Comments
Comment 1

Petitioner contends that Interfit
willfully refused, on four separste
occasions, to provide from its related
party, Vallourec Industries
(“Vallourec”), the actual cost of
producing carbon steel pir. s major
input in the production of the subject
merchandise. Petitioner argues that by
repeatedly refusing to respond to the
Department's requests for this
information, Interfit hl“ not d.uom the

" Department to properly conduct
investigation. Therefore, the Department
should apply adverse best information
available (“BIA”) in the final
determination. Pstitioner notes that the
BIA approach employed at the
preliminary determination (i.e., the
assumption that all home market sales

are below COP) rewards Interfit forits P

failure to cooperate. Accordingly, as
BIA, the Department should use the
margin reported for France in the
tion or, in the alternative, the
ighest non-sberrational margin
calculated for Interfit in the preliminary
determination.

Interfit argues that it informed the
Department that it was willing to accept
the consequences of not supplying the
cost information, as this task wou
have required Interfit to provide cost
informstion from four separate related
manufscturing units. Thus. Interfit is
prepared to accept a BIA finding that all
home market sales were below COP.

DOC Position

In light of Interfit's cooperstion in this
invesugation, we disagree with
petitioner’s argument that the
Department should use total BIA in the
form of the margin reported for France
in the petition. or the highest non-
aberrant margin calculated for Interfit in
the preliminary determination. Our use
of partial BIA is adequate because it
allows us to draw an adverse
assumption only with respect to the
information that Interfit failed to
provide. Because we were able to
perform a BIA cost test. we have
adequately ensured that Interfit does not
benefit from its failure to provide
information. Therefore, total BIA is
unnecessary.

Comment 2

Regarding the constructed valus,
petitioner contends that the prices from
Vallourec to Interfit for carbon steel
pipe do not utisz the statutory
requirements outlined in section
773(e)(2). According to petitioner,
section 773(e)(2) requires Interfit to
demonstrate that: (1) It has sales to
unrelated customers in the market
under consideration (i.e.. France); (2)
the prices to those unrelated customers
are for pipe that was “identical or
demonstrably comparable to the pipe
used by Interfit;"’ and (3) the prices that
Interfit pays Vallourec are at arm's
length. By its own admission. Interfit
cannot satisfy the first two elements of
the statute, because it concedes that
“Valloursc salls no similar pipe to
unrelated customers in France.” With
respect to the third slement, according
to petitioner, the De t's
verification of the prices
Vallourec to Interfit and to other
unrelated customers demonstrate that
the T;ricu to Interfit are preferential.

, petitioner argues that the
Department should disregard the
transfer prices and use the actual cost of
roducing the input supplied by
Vallourec (carbon stesl pipe). However,
because Interfit repestedly refused to
provide Vallourec's actual cost of
producing carbon stesl pig. the
Department is prevented from
determining CV and conducting a
complete investigation. Therefore, the
Department shouid apply best
information available (“BIA") in the
final determination. In particular, the
Department should use the margin
reported for France in the petition or, in
the aiternative, the highest non-
aberrational margin calculated for
Interfit in the preliminary
determination. ‘

Lastly, Petitioner argues that even if
the Department determines that transfer
prices between Vallourec and Interfit
are at arm’s length. the Department has
“reasonable grounds to believe or
suspect” that the transfer price of the
carbon stes!l pipe is less than the cost of
producing the pipe. Petitioner contends
that several factors in this investigation
provide the Department with
“reasonable grounds to believe or
suspect” that Interfit purchased the pipe
from Vallourec at less than the COP.
Most notably, petitioner claims Interfit
did not provide evidence that _
Vallourec's price for the pipe was above
the cost of producing such pipe. even
though the information was requested
by the Department numerous times.

Petitioner thus that, because
the Department has “reasonable grounds

to believe or suspect™ that pipe is being

- sold at less than COP, even if the

transfer prices are accepted under
section 773(e)(2). those prices cannot be
used in determining CV. Rather, the

.Department should apply adverse BIA

in the final determination. as detailed

above.

Interfit claims that the prices it pays
to Vallourec reflect the market vaiue
(i.e.. they are arm's length prices) snd
thersfore. in accordance with section
773(e)(2), should be used for purposes
of calculating constructed value. To
substantiate its claim that the transfer
pricss between Vallourec and Interfit
are arm’s length, Interfit has provided
the Department with prices of similar
pipe sold to unrelated customers in the

Union (“E.U."”). Interfit argues
that, use “the E.U. is a fully
integrated market, with no barriers to
trade between its members.” these sales
are, in fact, in the same markst (i.e., the
market under considsration). Interfit
also contends that the term
“maerchandise under consideration"
includes both similar and identical
merchandiss, not only identical
merchandise. With respect to the arm's
length nature of these sales, Interfit

that information submitted in
this investigation demonstrates that the
prices Vallourec charges Interfit are
eomrnbh to the prices charged to
unrelsted customers for almost identical
pipe. Moreover, the pipe sold to
Vallourec’s unrelated customers
includes additional processing costs
which are not included in the pipe sold
to Interfit. These additional costs would
more than account for the difference in
price. Thus, pursuant to section
773(e)(2), Interfit claims that the
Department should use the transfer
prices in calculating CV.

With respect to section 773(e)(3).
Interfit claims that this section contains
a presumption that transfer prices are
valid for purposes of calculating CV
unless the De ent has “‘reasonable
grounds to believe or suspect’ that they
are below COP. To support its claim.
Interfit cites Al Tech Specialty Steel
Corporation v. United States, 575
F.Supp. 1277, 1282 (C.L.T. 1983); FMC
Corp. v. United States, 3 F.3d 424
(CAFC 1993); and Antifriction Bearings
(Other Than Tapered Roller Bearings)
and FParts Thereof From the Federal
Republic of Germany, 54 FR 189892,
19020, Comment 4 (1989). Therefore,
where constructed value is concerned,
petitioner, not respondent, must first
provide evidence that the transfer prices
are below COP; a simpie allegation by
petitioner is not sufficient. Interfit also
argues that its failure to provide
evidence that the transfer prices were
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above COP does not imply that they value of the subject merchandise Case History
were below cost. exceeds the United States price as . L
Interfit claims that the concurrence shown below. The suspension of Since the publication of the
memorandum from the preliminary liquidation will remain in effect until preliminary determination in the

determination (September 26, 1994, at

3) and a November .15, 1094 letter —

the De t to the counsel for
Interfit, led the company to believe that
the transfer prices would be used so
long as were determined to be at
arm’s Interfit assumed that if the
Department had at that time *‘reasonsble

ds” to believe that the pipe was
sold to Interfit at less than the COP, the
Department would have stated that cost
was an issue.

DOC Position

The fact that Interfit failed to g:vido
evidence that Vallourec's price for the
input pipe was above the cost of
producing the &?" despite numerous
requests g'om Department for this
information, provides the De t

with “reasonable grounds to believe or
* that the transfer prices

Interfit were h‘.l"h thu; Val i;m'ot:'l cost
of uction. Therefors, in computing
th.PCm\?. /e have valued the pipe on the
basis of the BIA used to calculate COP
for the home markst sales below cost
test. Because the transfer prices have
been disregarded in accordance with
section 773(e)(3) of the Act, we do not
need to address the issue of whether the
transfer prices satisfy the criteria under
section 773(e)(2). The Department’s
preliminary determination expressly
noted that whether the transfer prices
were at arm's length would be examined
at verification. In addition, the
Department continued to pursue data
that would confirm that the transfer
prices are above COP. See,
Supplemental/Deficiency Section D
Questionnaire (November 15, 1994),
Section D Verification Agenda
(December 5, 1994), Fax to Counsel for
Interfit (December 8. 1994). and Section
D Verification Report (January 12, 1995).
Therefore, contrary to Interfit's claims.
the question of cost remained an issue.
Suspension of Liquidation

In accordance with section 735(c)(4)
of the Act. we are directing the U.S.
Customs Service to continue to nd
liquidation of all entries of butt-weld
pipe fittings from France. as defined in
the **Scope of Investigation™ section of
this notice, that are produced and sold
by Interfit and that sre entered, or
withdrawn from warehouse, for
consumption on or after October 4,
1994.

The Customs Service shall require a
cash deposit or the posting of a bond
equal to the estimated weighted-average
amount by which the foreign market

paid by -

further notice. The weighted-average

"dumping margins are as follows:
Manutacturer/producer/e: Margin
pOner | oorcent)
Interfit, SA. oo, 3258
Others 3258
ITC Notification

In accordance with section 735(d) of
the Act. we have notified the ITC of our
determination.

Notice to Interested Parties

This notice also serves as the only

reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.35(d).
Failure to comply is 8 violation of the
APO.
This determination is published
pursuant to section 735(d) of the Act (19
U.s.C. 1671(d)).

Dated: February 16, 1995.

Barbara R. Stafferd,

Acting Assistant Secretary for Import
Administrotion.

{FR Doc. 85—4724 Filed 2-24-95; 8:45 am]
SLLING COOE 3810-08-

[A-508-807)

Notice of Final Determination of Sales
at Less Than Fair Value: Certsin
Carbon Steel Butt-Weld Pipe Fittings
From israel :

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Jennifer Yeske or Gary Bettger, Office of
Countervailing Investigations. Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482-0189 and 482~
2239, respectively.

Final Determination

We determine that certain carbon
steel butt-weld pipe fittings from Israel
are being sold in the United States at
less than fair value, as provided in .
section 735 of the Tariff Act of 1930, as
amended (the “Act”). The estimated
margin is shown in the “‘Suspension of
Liquidation™ section of this notice.

B-12

Federal Register on October 4, 1994 (59
FR 50568), the following events have
occurred:

On October 5. 1994, pursuant to
section 353.20(b)(1) of the Department’s
regulations (19 CFR 353.20(b)(1)(1994).
Pipe Fittings Carmiel. Inc. (“Carmiel™)
requested that the final determination in
this case be postponed. On November
14, 1994, the Department published in
the Federal Register a notice postponing
the publication of the final
determination in this case until not later
than Kebruary 16, 1995 (59 FR 56461).

On October 20, 1994, Carmiel filed a
second supplemental/deficiency
response, which included a revised
home market sales listing. On November
27, November 28. and December 4.
1994, we verified Carmiel’s sales
information at its offices in Tel Aviv,
Israel. On January 23, 1995, and on
January 30, 1995, petitioner and
respondent submitted case and rebuttal
briefs to the Department.

Scope of the Investigation

The products covered by this
investigstion are certain carbon steel
butt-weld pipe fittings having an inside
diameter of less than fourteen inches
(355 millimeters), imported in either
finished or unfinished condition. Pipe
fittings are formed or forged steel
products used to join pipe sections in
piping systems where l?:ldwom
require permanent we connections,
as distinguished from fittings based on
other methods of fastening (e.g.. '
threaded, grooved, or bolted fittings).
Butt-weld fittings come in a variety of
shapes which include *“‘elbows,” “tees.”
*“caps,” and “reducers.” The edges of
finished pipe fittings are beveled, so
that when a fitting is placed against the
end of a pipe (the ends of which have
also been beveled), a shallow channel is
created to accommodate the “bead” of
the weld which joins the fitting to the
pipe. These pipe fittings are currently
classifiable under subheading
7307.93.3000 of the Harmonized Tariff
Schedule of the United States
(“HTSUS"). Although the HTSUS
subheading is provided for convenience
and customs purposes, our written
description of the scope of this
investigation is dispositive. -

Period of Investigation

The period of investigation (“POI") is
September 1, 1993, through February
28, 1994.



Because Carmiel's U.S. sales were
made to unrelated purchasers in the
United States prior to im| on, and
because the exporter’s price
methodology was not indicated by other
circumstances, we based USP on the
purchase price (“PP") sales
methodology in accordance with section
772(b) of the Act.

We alcuht}d Carmiel's USth-ud.d
on packed C.L.F. prices to unre
customers in tbo‘l,.lﬁnitod States. We
made deductions, where sppropriate,
for marine insurance, ocean freight,
foreign inland freight, port fees, and
customs agents fees and ¢

We made an adjustment to U.S. prics
for the value-added tax (“VAT") paid on
the comparison sales in Israsel, in
sccordance with our practice, pursuant
to the Court of international Trads (CIT)
decision in Federol-Mogul, etalv.
United States, Slip Op. 93-194 (QOT
October 7. 1893). (See Final
Determination of Sales at Less Than
Fair Value: Calcium Aluminate Cement.
Cement Clinker and Flux from France,
59 FR 14136, March 25, 1994).

Foreign Market Value

In order to determine whether the
sales in the home market are an
adequate basis i:rntll:c FMV, the he
Department generally compares
quantity of such or similar merchandise
sold in the home market during the PO!
to the quantity sold for exportation to
third countries. In this case, Carmiel
made sales only to the United States and
Israel during the POL Based on the
substantial quantity of bome market
sales in relation to its U.S. sales, we
det;nnimd that the home market was
viable.

certain discounts
market customers. Also, in of the
decision of the Court of Appeais for the
Federal Circuit in Ad Hoc Committee of
AZ-NM-TX-FL Producers of Gray
Portiand Cement v. United States,
134F.3d 308 (Fed. Cir., 1994), we
sdjusted for -sale home market
movement under the
circumstances-of-sale provision of the
Act (Section 773(a){4)(B)). This
sdjustment included bome market
inland freight.

We also made circumstance-of-sale
adjustments. where appropriaste, for
differences in credit expenses, pursuant
to 19 CFR 333.58(s)(2). In calculating
US. credit expenss. we used the interest
rate paid by Carmiel for short-term New
Isreeli Shekel (“NIS™) loans linked to
the dollar. In calculsting the home

to home

i % arket credit expense, we used

Carmiel's borrowing rete for unlinked
short-term NIS losns.

We sdjusied for VAT in sccordance
with our standard practice. (See the
United States Pniae section of this
notics, above.)

Currency Conversion

We made currency conversions based
on the official rates in effect
on the dates of the U.S. sales, as .
published in the international Monetary
Fund's International Financial Statistics
(see 19 CFR 353.60).

Final Negative Determination of Critical
Circumstances

Petitioner alleged that critical
circumstances exist with respect to
imports of pipe fittings from Isreel. In
our prelimi determination,
pursuant to section 733(e)(1) of the Act

B-13
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oy ctated that the Giisafeils.  slieation using the Depertent’s
a ol using t's
e 0l e B ucs ioving - 18 the date of the first writtan document  standard methodology. Because the
the POL Therefore, in making our fair which sets the price and for the information on which our analysis was
value comptﬁum' we compared sales ?V:y;: d Tifbe.ﬁmwhvm ) pch:.dnt:o -l;ﬂwy.snt:' .
d jpe an i same is as
of merchandise identical _h all respects. Japan; Final Results of Antidumping sxplained in the preliminary finding.
Fair Value Comparisons Duty Administrative Review (30 FR Bmdmthhandyds.thomm.m
To determine whether Carmiel's sales 12240, 12241; March 16, 1994) and determines, in accordance section
for export to the United States were Antifriction Bearings (Other Than 735(a)(3) of the Act, that critical
ie at loss than fair value, we Tapered Rolling Bearings) and Parts circumstances do not exist with respect
pmdthoUnItodSmu'ptid Thereof From France, et al., (38 FR to imports of certain carbon stesl butt-
(“FMV™), as specified in the “United y. on * Verification
" and o respondent submitted a new home . .
States Price” and "Forsign Matket market sales listing using the invoice As provided in section 776(b) of the
e e with 19 CFR 353.58, we date as the date of sale. We confirmed  Act, we verified information ded
,m“md L e o same Jovel of "t verification that the invoice date s by the respondent using stan
e comparisons & the first written document settingthe  verification procedures, including the
e e revisicns to Carmiel’ terms of sale in the home market and is, @Xamination of relevant sales, cost and
We mm 0 ” 'hu-d thus, the appropriate dats of sale. financial records, and selection of
reported , where appropriate, We bave calculated FMV using the original source documentation.
on verification findings. delivered reparted by Carmisl in  jn1erested Party Comments
United States Price its October 20, 1994 home market sales :
listing. We edjusted the for Comment 1

Carmiel argues that U.S. sales relating-
outiide the period of investigation, The
period of investigation.
company claims that the terms of these
sales were set in the order,

argues that while the actual quantity
shipped changed slightly before the
shipment date, this was
small and resulted from limitations
imposed by the size of the shipping
containers.

DOC Position

We agree with respondent. Carmiel)
sppropriately excluded these sales from
its U.S. sales listing because the terms
of the sales were set well before the POL.
We agres that the change in quantity
was minor and does not constitute a
change in the basic terms of the sale.

Comment 2

At verification, Carmiel officials
notified the Department that they had
not reported an additional home market
discount which was given to customers
who made prompt payments. The
information pertaining to these
discounts was submitted to the

t after the verification was
completed, and the Department
returned the information as untimely.
Carmisl argues that the Department
should accept the information and make
an adjustment for this discount.
According to Carmiel, these discounts
were inadvertently ox;i;t:d ﬁ::.l the
company’s response use
response was prepared by an outside
consultant using dsta that was not
computerized. Furthermore, Carmiel
argues that the information should be
considered verified, regardiess of when
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it was submitted, because the team
verified the actual prices paid on home
Petgt ot that the Department
tioner argues

" should deny Carmiel the adjustment
because the information was submitted
after the deadline for submission of
factual information. Petitioner notes that
Carmiel chose not to report this
information on e timely basis.

DOC Position

We agree with petitioner. Section
353.31(a)(i) of the Department’s
regulations states that the last date
factual information can be submitted for
consideration in a final determination is
“seven days before the scheduled date
on which the verification is to
commence.” This information was not
submitted prior to the start of
verification and, therefore, it is
untimely. It also is unclear that the
information was “inadvertently”
omitted as Carmiel claims. At
verification, Carmiel officials stated that
they had chosen not to report this
discount because the valus of the
discount was insignificant compared to
the amount of work involved. Thus,
even if the Department were to consider
inadvertency as an excuse, it has not
been established in this instance.
Finally, while the Department’s verifiers
did examine several home market sales,
they saw no documentation i
these discounts and thus, there is no
basis for considering these discounts to
have been verified.

Comment 3

Carmiel argues that the Department
should calculate the home market credit
expense using s higher interest rate than
that used for the preliminary
determination. Carmiel points out that,
at verification, the team saw evidence of
company borrowing at a much higher
interest rate, indicating that the
company's home market credit costs
were actually higher than reported.
Using the lower rate to make the credit
adjustment would understate the
company's expenses. Therefore, the
Department should use either the higher
rale, or an average of the reported rate
and the higher rate.

Petitioner claims that there is no
verified information indicating the
extent of Carmiel’s borrowing which is
taken out st the higher interest rate.
While officials stated that the majority
of Carmiel's short-term financing was at
the higher rete, this claim was not
substantiated. Additionally, petitioner
argues, rational economic behavior
suggests that the majority of Carmiel's
financing would be at the lower rates.
Moreover, the Department does not

possess enough verified information to
:ggmpﬁltaly weight the two rates in

er to calculate an average. Finally,
petitioner points out that Carmiel chose
to report the lower, more conservative
rate. :
DOC Position i

Carmiel reported the lower rate in its
response, and we verified this rate.
WMI:.:! e ﬁmzldn.:n the higher
received some st the
rate, we do not have verified
information regarding the total amount
of Carmiel's bnmmux.n this rate. We
agree with E:ﬂuum t without
knowing what portion of Carmiel’s
short-term is at the higher
rite, it is not to calculate a
relevant a of the two rates.
Therefore, we npo:o:'l:; the lcmm-‘:hn in
interest rate ts
making the home mhtmmdlt
adjustment.

Comment 4

Carmisl states that the t's
adjustments for VAT in this case are a
misapplication of the statute because
Carmiel reported its home market sales
“net" of VAT. Carmiel that
this adjustment was made as a result of
the CIT decision in Federal-Mogul
v. United States, 15 ITRD 1127 (OOT
1993); however, Carmiel argues that the
court also misinterpreted the statute.
According to Carmis), the statute only
requires the Department to adjust for
VAT when it is included in or added to
the home markst prices reported. Thus,
when the tax is not included in or
added to the prices reported, the
Department should not then add the tax
to FMV. Carmiel claims that adding
VAT to both FMV and USP, as was done
in the preliminary determination,
resulted in significant distortions to
Carmiel’s margin.

Petitioner argues that the Department
appropriately adjusted for VAT by
adding the tax to both FMV and USP
and that this sdjustment did not distort
Carmiel’s margins. Petitioner cites
Caicium Aluminate Coment, Cement
Clinker and Flux from France, 59 FR
14136, 14138 25, 1994) in support of the
argument that the De t must
include an adjustment for VAT in the
USP to account for VAT in the home
market. Because respondent has
reported home market sales values
excluding VAT, the Department should
add VAT to the net FMV and USP.
DOC Postition

The statute provides for dumping
determinations to be made on a tax
inclusive basis. Section 772(d)(1)(c) of
the Act provides for an offsetting

B-14

-adjustment to U.S. price, based on the

presumption that home market prices
include VAT. Aml‘{..the
Department has t HM prices
be reported on a VAT inclusive basis

.(see Final Determination of Sales at Less

than Fair Value: Antifriction Bearings
(Other Than Tapered Roller ings)
and Parts Thereof from The Fed
Republic of Germany, 54 FR 18992, May
3, 1889). Allowing respondents to
choose whether to report HM prices net
of taxes would allow them to partially

- determine their own dumping margins.

Because respondent its home
market sales nét of VAT, we have added -
the VAT back onto the home market

price and adjusted the USP accordingly.
Comment 5

Petitioner argues that two companies,
‘l::-hul.td. (*Keshta’’) an(d Knh:t.?ml

port/Export Company (*Keshet"), are
so clossly related to Carmiel that the
M&mﬁo\;lfdt:m.du
one purposes final
determination. -

. Carmiel states that since it reparted
thonhsofbothl(u::tnmdl(-hﬁ.tho
companies are esssntially being treated
as one company. Furthermore, since

Carmiel is the only exporter, Keshet and
Keshta would be subject to the all others
rate (Carmiel’s rate) if they did begin to
export to the United States. .

DOC Position

We verified that neither Keshet nor
Keshta made sales to the United States °
during the POI. Moreover, we verified
that the sales of both Keshet and Keshta
were included in Carmiel’s home
market sales response. Therefore, the
three companies have been treated as
one company for purposes of this
determination. )

Comment 6

Petitioner argues that certain of
Carmiel's movement expenses are most
likely incurred by value and. thus,
should have been allocated by value
rather than by weight.

Carmiel argues that the results of
allocating by value versus allocating by
weight will be virtually the same given
the small amounts in question and the
fact that the price and weight of the
elbows in question rise proportionately.
Furthermore, Carmiel states that the
costs were allocated according to the
Department's instructions. Therefore,
the Department should continue to use
the costs as allocated by Carmiel and as

verified by the Department.
DOC Position

We agree with petitioner that marine
insurance and agents fees should have
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been allocated by value, ntho: than
weight. In response to Carmiel’s
un%ion that it followed the
De t's instructions, we note that
the t's August 3, 1994
deficiency questionnaire, at page 4,
instructed respondent to allocate
expenses on the basis that they are
incurred. Since these expenses are
incurred by value, they should be
allocated on such basis. Accordingly,
- we have reallocated marine insurance
and agents fees by value.

Comment 7

Petitioner states that the payment date
for one home market invoice should be
corrected based on findings at
verification.

Carmiel notes that, while several
payment dates were found to be
incorrect at verification, the payment
date problems were minor and resulted
from the fact thst its records are not
computerized. Therefore, correcting the
payment dates will not have a
significant effect. Nonetheless,
respondent states that all of the verified
payment dates should be corrected.

DOC Position

We agree with both petitioner and
respondent. It would be inappropriate to
use payment dates which we know to be
incorrect for the final determination.
Therefore, we have corrected the
misreported payment dates on the
verified sales. We have used these
corrected payment dates to calculate the
bome market credit adjustment.

Suspension of Liquidation

We are directing the U.S. Customs
Service to continue to suspend
liquidation of all entries of butt-weld
pipe fittings from Israel, as defined in
the **Scope of Investigstion" section of
this notice, that are produced and sold
by Carmiel and that are entered, or
withdrawn from warehouse, for
consumption on or afier October 4,
1994.

The Customs Service shall require a
cash deposit or the posting of a bond
equal to the estimated weighted-average
amount by which the foreign market
value of the subject merchandise
exceeds the United States price as
shown below. The suspension of
liquidation will remain in effect until
further notice. The weighted-average
dumping margins are as follows:

Manulacturer/producer/exponer m)
Pwe Fitings Carmeel, Inc. .. 8.4
Al Others a8

Adjustment of Deposit Rate for
Countervailing Duties

Article VI, paragraph 5 of the General
int on Tariffs and Trade
des that “[no] product * * * ghall
subject to both antidumping and
countervailing duties to compensate for
the same situation for dumping or
export subsidization.” This provision is
implemented by section 772(d){(1)(D) of
the Act. Since antidumping duties
cannot be assessed on the portion of the
margin attributable to export subsidies.
there is no basis to require a cash
deposit or bond for that amount.
Accordingly, the level of export
subsidies as determined in the final
affirmative determination in the
concurrent countervailing duty
investigation of certain carbon steel
butt-weld pipe fittings from Israsl,
which was 2.26 percent. will be
subtracted from the margin for cash
depaosit or bonding p . This
results in s deposit rate of 6.58 percent
for Carmiel and a deposit rate of 6.58
percent for all others.

ITC Notification

In accordance with section 735(d) of
the Act. we have notified the ITC of our
determination.
Notice to Interested Parties

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.35(d).
:;igu‘ to comply is a violation of the

This determinstion is published
pursuant to section 735(d) of the Act (19
U.S.C. 1673(d)). .

Deted: February 16. 1995.

Barbara R Stafford,

Acting Assistant Secretary for Import
Adnunistroton.

|FR Doc. 954725 Filed 2-24-95; 8:45 am|
SLLNG CODE 3910-8-

. Us.

" [A-833-811)

Notice of Final Determination of Sales
st Less Than Fsair Value: Certain
Carbon Steel Butt-Weld Pipe Fittings
From indis

AGENCY: Import Administration,

International Trade Administration,

Department of Commerce.

EFFECTIVE DATE: February 27, 1995.

FOR FURTHER INFORMATION CONTACT: Sue

Strumbel, Office of Countervailing

lovestigations, Import Administration,
B-15

Internationsl Trade Administration,
t of Commerce. 14th
Street and Constitution Avenue. NW,
Washington, DC 20230; telephone (202)
482-1442.
Final Determination

We determine that certain carbon
steel butt-weld pipe fitlings from India
are being sold in the United States at
less than fair value, as provided in
section 73S of the Tariff Act of 1930, as
amended (the “Act™). The estimated
margins shown in the “Suspension of
Liquidation” section of this notice.
Case Hist

Since the publication of the
preliminary determination in the
Federal Register on October 4. 1994 (59
FR 50562), the following events have
occurred:

On October S, 1994, Sivanandha Pipe
Fittings Ltd. (Sivanandha) and Karmen

‘Steels of India (Karmen), requested that

the fina) determination in this case be
postpaned. On November 14, 1994, the
Department published in the Federal
Register a notice postponing the
publication of the final determination in
this case until February 16, 1895 (39 FR
564861).

From October 31 to November S,
1904, we verified Sivanandha’s and
K;t:cn’s sales information in Madras,
In

We received case and rebuttal briefs
on January 23 and January 30, 1995,
respectively, from petitioner and
respondents.

Scope of the Investigation

The products covered by this
investigation are certain carbon steel
butt-weld pipe fittings having an inside
diameter of less than fourteen inches
(355 millimeters), imported in either
finished or unfinished condition. Pipe
fittings are formed or forged steel
products used to join pipe sections in
piping systems where conditions
require permanent welded connections,
as distinguished from fittings based on
other methods of fastening (e.g..
threaded, grooved, or bolted fittings).
Butt-weld fittings come in a variety of
shapes which include “elbows,” “‘tees,”
“caps.” and *“reducers.” The edges of
finished pipe fittings are beveled, so
that when a fitting is placed against the
end of a pipe (the ends of which have
also been beveled), a shallow channel is
Created to accommodate the “beed” of
the weld which joins the fitting to the
pipe. These pipe fittings are currently
classifiable under s:

'7307.93.3000 of the Harmonized Tariff

Schedule of the United States (HTSUS).
Although the HTSUS subheading is
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provided for convenience and customs - in this investigation provides an We also made an adjustment for taxes

purposes, our written description of the  explanation regarding the different POls  paid an the comparison sales in India,

scope of this investigation is dispositive. for sach company. ° in accardance with our "

Karmen's Exports of Refurbished Pips  Such or Similar Comparisons M'm.m(m)m&ﬁmt:l’l:dnl-m

Fittings Sivanandha, in making our fair :
Karmen reported that it has an nr:: eumplrhons‘:- mp ga&m.v?ﬁ::t‘ o Suppi,:m.

arrangement with a Singaporean - mcchmdbldnﬂ'ulinnllmin 'dehcmialCompcmn? ﬂl::;

company, under which the Singaporean accordance with the 's Japen. 59 FR 16177, 16179, April 6,

company supplies Karmen with rusty  standard If no identical 1&"'&0@“@0(%0&

pipe fittings. reconditionsand  merchandise was we compared the 3

nz;-hhhnw th-'h.. pipe M:: llld-':'tlfsl most nhnﬂnrbx;uth.chmdb-‘l : We calculsted Karmen's USP based

them Singaporean company . determined m packed, CIF prices

Wmmm- m and me-sm criteria eummod'( in p-ndixm v nﬁ ::- mm n?fh-um:: s%?:';vd.

s pre questionnaire (A on made deductions, ;
determination that these “sales” of Room B-099 of the main of the wmw:‘l::h'g,.ppmm.'
refurbished pipe fittings are not subject  Department of Commerce (Public File)). containerization, ocsan freight. and

For purposss of this final . similar merchandise, we made an - Karmen's marine insurance 50
determination, we are continuing to sdjustment, pursuant to 19 CFR 353.57, nu.nmdon.nlmbaﬁsinnu'd
treat these “'sales” as outside the scope  for physical diffsrences in merchandiss. -of a'waight basis.
of our investigation and, hencs, not not maks home markst or ' '
subject to any potential antidum third country sales of the subject Foreign Markst Value
order on butt-weid pipe fi Tharsfore, we based In order to determine whether there
India. Karmen a foreign markst value (FMV) cn was a sufficient volumse of sales in the
tolling service for its Singaporean constructed valus (CV), in sccordance  home markst to serve as a visble basis

. Karmen doss Bt with section 773(s)(2) of the Act. for Sivanandha’s FMV, we
“substantially transform” thess pips . ume of home markst
8 . Fair Value Comparisons compared the vol of

u . To i iha's :.dh.of:;bhamud:mdiut:ft:bm
refers to & degree of processing or - and Karmen's sales for to the n-chmlndiu in with

resulting in & new and United States were made at less than section 773(a)(1)(B) of the Act. Based on

different Through that fair value, we compared ths United this we determined that
transformation, the new article becomes  States price (USP) to the FPMV, as Si 's home markst was viable.

or manufactured. Ses Cold- and “Foreign Market Valus” sections of hu:l dolivuu'l“ inclusi
Rolled Steel froms Argentina, 58 FR this notice. Ny g veof
37062, 37085 (1993) 0 . We mad isions to Sivanandha's Fu:kingtohomo customers.
Commerce makes thess mﬂﬂm and Karmen's reported data. where MMWMM”F d'l dl :ﬂm"dl
on a cass-by-case-basis. Ses, e.g., Certain. appropriats, based on verification y s 1
Froah Cut Flowers from Colombia, 55 fladings. In light of the Court of Appeals for the
FR 20291, 20299 (1990); Limousines Feders) Clrcult's decision in Ad Hoc

from Canada, 55 FR 11038, 11040
(1?:0)- '

Singa removes paints
the fitting, and forwards it to the

as falling within the scope of this
proceeding.

Period of Investigation
The period of investigation (POI) is
September 1, 1993 lhlﬁh?!hmlry 28
lm.m February 28, I:;
993 1994, .
llcmnm. The preliminary determination

insurance. ‘
We recalculated Sivanandha'’s marine
insurance expenss, so it is allocated on
a value basis insteed of 8 weight basis.
. in accordance with
Section 772(d)(1)(B) of the Act, we
added the amount of import duties
impu-dmin:hmu ‘were
upon expartation
of the merchandiss to the
United States.

B-16

'inspection charges,

Committee of AZ-NM-TX-FL Producers
of Gray Portiand Cement v. United
sm.)x:t:..adswﬂ'-'od.dr..hnmry
S, 1994), Department no longer can
deduct home markst movement charges
oo in “o‘tt;-nﬂd ping
power to in um;
mmlnm-d.';?-dmhrtho-
under the circumstance-of-sale

(Aﬁ‘@d: &l; 19 CFR 353.58(a).
. pressnt case, we
adjusted -sale home markst

movement under the COS
provision of 19 CFR 353.56(a). This
adjustment included home markst

freight.

For Sivanandha, we also made COS
adjustments for differences in
and credit. In
m%sw{miﬂmwm).
we added indirect se|
ﬁnoﬁutothohmnuhtw
commission, but capped this addition
by the amount of the home market
commissioh. Finally, we deducted home
markst packing expenses and added
U.S. packing expenses to Sivanandha’s
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FMV, in accordance with section Interested Party Comments
773(a)(1) of the Act.’ Comment 1: Karmen and Sivanandha
For Karmen, because it sells the argue that they are not related for

subject merchandise anly in the United  purposss of this antidumping

States, we used CV, pursuant to section.  jnyegtigation. They contend that,
773(e) of the Act. We calculated CVas  gthough one individual has a common
the sum of the cost of materials, interest in both companies, in all other

fabrication, general expenses, U.S. the two companiss are ssparats.
packing costs, and profit. We relied ﬁmdi&wnhmpondnu'
upon the submitted CV data but made  grgument. It states that, although the
the following changes where we Department verified that Karmen and

determined costs were not appropriately - Sivanandha are separate entities,
&mﬁﬁod or valued: (1) We adjusted the relationship botml.tt:lm

e cost of manufacturing to include the  companies satisfies many of the criteria
cost of excluded electricity expenses; (2) considered by the Department
we recalculated finance expense onan  deciding whether to “collapss”

annual basis as a percentage of cost of A
goods sold; (3) we increased SG&A %ﬁww.wm

expenses for exciuded partner’s salary, respondents. In general, Commerce will
audit fees and bank charges and not consider parties related where the
mul?llhbdmmﬂ;lﬂ owncshipin“ishuthnﬁv;.“l
annual basis as a o percent. See, e.g., Cartain Farged
hbﬁaﬂonconolgoodsmld:u)m mnmﬁ&;.mszmm

reduced the manuiactured fittings per  (1987). This is consistent with
unit of fabrication cost for amounts that  Commerce's “‘general practics not to
w: “r;:uad the :ub&ﬂ:lﬂ igﬁnd relativel mmlfdt:n“ﬁm where the
se se for an of relstionship is so
overstated amounts. In sccordance with mum we find there i‘: a strong
section 773(e)(1)(B)(i) and (i) of the Act, possibility of price manipulation.”
we: (1) Included the greater of either Antifriction Bearings ( Than
Karmen's reported general expenses or  Tgpered Roller Bearings: and Parts
the statutory minimum of ten percent of Thereof from Germany, 54 FR 18982,
the cost of mw:?m(ﬁ:ﬂ- 8 . 19089 (1989). Based on Karmen's
appropriate; an statutory  gupplementa! response and our ana
minimum of eight percent of thesumof g e:-lwm_ we confirmed that m.‘ym
COM and general expenses for profit  ownership between Karmen and
because actual profit was less than eight  Sivanandha is insignificant and that no
percent. other factors suggested a strong

In our preliminary determination. we  possibility of price manipulation. (See
were unable to properly allocate labor the February 16, 1995, Memorandum
and varisble manufacturing overhsed from Team to Barbara Stafford for s full
costs between refurbished pipe fittings  discussion of our analysis of this
and new pipe fittings. However, based  subject.)
on verified information, we are now Comment 2: Karmen argues that it
able to aliocste the labor and variable should be aliowed to reduce its cost of
manufscturing overhead costs between  manufacturing for the PO! to account for
refurbished and new pipe Attings. the sdvance import license it purchased
Therefore, for purposes of this final from the indian government. Karmen
determination, Karmen's CV includes potes that 1t originally purchased the
only those costs aliocable to new pipe license (o arder to import steel pipe for

fittings. pipe fittings st d‘ﬁ.’éﬁ. pric:;.. Karmen
. maintains that it did not use the import
Currency Conversioa license but. instead, produced and

Vt\!;m;gocrmncyeonnni:shnd :xpuudlhowbpdmu:hmdiuumg
on the official exchange rates in effect igherpriced domestic pipe inputs.
on the dates of the U.S. sales as certified Because it can still imponp:uty-ﬁu ’

by the Federal Reserve Bank of New pipe under the license, Karmen argues

York. See 19 CFR 353.60. th:.td it should be allowed to reduce its
. production costs by an amount

Verification representing the estimated future

As provided in section 776(b) ofthe  esvings on imported pipe used to
Act, we verified information ided  manufacture pipe fittings.
by the respondent using Petitioner argues that we should not
verification procedures, including the reduce Karmen's production costs by
examination of relevant sales, cost and  the potential savings on future duty free
financial records, and selection of imports. Petitioner states that in
original source documentation. alculsting constructed value, the

B-17

t usss the cost of materials

Also, the 's CV
quuﬁmﬁnwduﬂymm that the
respondemt 1510 report costs incurred
during the POI for purposes of
constructed value. Petitioner further

_costs after the date of exportation of the

subject merchandise. Finally, petitioner
argues that if the license is used in the

sdministrative review.
DOC's Position: We believe that the

license. '

Comment 3: Petitioner argues that the

t should not adjust Karmen's
material costs by the income generated
by sales of scrap. because subcontractors
;;'uumbl uluin th‘;:u'lp oot
y lower their prices to

Karmen to reflect the value of the scrap.

DOC's Position: The Department
verified that Karmen permits its
subcontractors to keep all scrap
generated from the production
they perform. Hence, Karmen did not
sell any scrap during the PO! and is not
entitied to the scrap adjustment it
claimed. We agree with mnomr that
the value of the scrap is ly
accounted for in the price the
subcontrectors charge Karmen.
Therefore, allowing the adjustment
claimed by Karmen would double count -
the value of scrap. :

Comment 4: Regarding the salary of
its director. Karmen argues that since
the director is an owner, his income is
s partner’s draw and should not be
included in Karmen's total salary
expense. Respondent also contends that
if the Department dstermines that the
draw must be included in SG&A costs,
the Department should only include the
amount of the draw that would be .
comparable to0 a reasonable salary for
management.
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_Petitioner argues that the director’s of cost. Petitioner contends that it is the  varification findings. Therefore, we have

entire salary should be included as s Department's practics to calculste SGkA adjusted Karmen's data for packing

cost because it is trested as a cost by costs as a percentage of cost of sales. costs based on verification.

Karmen in its financial statements and  Petitioner further contends that with Because Karmen did not provide

in calculating taxable income. Also, respect to the refurbished fittings, source documentation for its foreign

] aglggﬁdv-gruo jnolﬁagﬂxg: ﬁ%ﬂ“ﬂ“‘gcﬂme
basis by which the Department  these fittings. use Karmen . the highest truck freigh

g!vgr-ﬂsﬂnzgér- contributes so little value to the rates as ded in a cable from the

reasonable salary for management. refurbished fittings, using product us. in Bombay dated August
DOC'’s Position: We agree with weight to allocate SG&A is plainly 3,1903.

petitioner. During verification, we &Erg : Comment 9: Petitioner claims that we

discovered that Karmen did not include =~ DOC’s jon: We have detsrmined  should apply total BIA to Sivanandha

its director’s salary in its reported costs.  that SG&A expenses should be allocated g.voocvin.-igs

Karmen's director is not a passive based on cost of salss rather than on the revealed numerous discrepancies in

investor; be takes an activerole in the  weight of finished pipe fittings. Sivanandha's respanses. (The specific

com| 's management. Moreover, the However, since there are no material discrepancies raised by petitioner are
Thﬂgsguﬁﬁnﬁoa_ costs associsted with the refurbished addressed in comments 10 through 17,
were classified as salary in Karmen's fittings and hence, no material costs below.) .

books and records. There is no evidence were reflected in these “sales”, we Sivanandha refutes each of the

on the record to indicate that these removed material costs related to the discrepancies listed by petitioner and
payments were for an other than  manufactured fittings fram cost of sales .-ﬂel..r!gu;.:u-vv—.ﬁpe.
salary. Accordingly, we included the in order 10 establish an equitable (See, comments 10 through 17

full amount paid to the director in allocation. Sivanandha’s counter arguments.)
SG&A costs for purposss of the final Comment 7: Karmen claims that, DOC’s Position: We bave determined
determination. although not mentioned in the CV 10 acoept Sivanandha's verified
Comment 5: Karmen argues that the  verification report. company officials information because the discrepancies
De t should use verified demonstrated at verification that certain  discovered were minor in nature.
tion to allocste Karmen's labor  indirect selling expenses had been Ovenll, Sivanandba’s responses were
and varisble overheed costs between the overstated in the CV calculations. sccurste and presented a true picture of

*agsigsu.r.!‘nﬁlngc‘i%i .BB-::—!H—EN. -uu-oEb:xanlP
mnﬂ-@. it manufactures. Respondent verified. Comment 10: Petitioner arguss that
n

further contends that the Departmen Petitioner claims that there is no certain home market sales reported by

should allocate certain other costs, such evidence of this on record, and that the  Sivanandha as subject merchandise (i.e..

as ﬂ..h&um and painting, to both types  ori smount should be used. ssamless carbon steel butt-weld pipe
ttings since these costs were s Position: Although we did not  fittings), were sales of welded pipe

of
in on both types of wmvo :...51 addrees this issue in our verification fittings, which are outside of the scope
Petitioner agrees that allocation of s report. respondent is correct in stating of this investigation. Petitioner contends

mo_.no: of verified costs to refurbished  thst we verified Karmen's actusl amount thast sales of welded pipe fi that
ttings may be appropriate. However, of indirect selling expenses for the POL.  were actually filled with pipe fittings

petitioner disagrees that the Department - Additionally. there is information on made of seamiess pipe cannot be

should allocste g.m—ﬂr%al- for the record of this investigstion which considered as occurring in the ordinary

grinding to refurbi pipe fittings supports Karmen's verified indirect course of trade.

because Karmen bas not previously selling expenses. The source document Sivanandhas argues that these sales

indicated that any grinding is involved  supporting this expense is in Exhibit 10 were within the ordinary course of trade

in the refurbishing process. Petitioner of the CV verification report. . and that it correctly reported all sales of
contends that grinding is associated Comment 8 Petitioner argues that the the subject merchandise.
with the beveling procsss, which is s Department should use the verified DOC'’s Position: We verified that all of
production step performed before pecking cost information for Karmen Sivanandha’s home market sales were
Karmen acquires the rusty pipe fittings. instead of the reporied amount for the produced using seamless carbon steel.
DOC's Position: The Department finsl determinstion. Petitioner also Therefors. we agree with Sivanandha
verified that shotblasting, punching. argues the! the Department should use  that these sales are properly included in
painting and grinding costs were the best information svailsble (BIA) for  the home market databese. Although
incurred by Karmen to refurbish certain  Karmen s foreign inland freight customers requested welded pipe, the
of its pipe fittings. Therefore, the oxpenses. uunce Karmen did not provide orders were filled with seamless pipe.
Department has allocated a ﬁo:.g of  the supporting documentation requested Since we are investigating sales of
these expenses to the cost of the by the Department. ssamiess pipe to the United States, the
refurbished fittings. Karmen argues that although it did home markset sales in question should
Comment 6: Karmen uco. that not produce supporting documentation  be included for comparison purposes.
SG&A should be allocated to for its foreign inland freight expense, While we are suthorized to exclude

refurbished and manufactured pipe the Department should not resort to sales not in the ordinary course of trade
fittings on the basis of weight. Since BIA. Respondent contends that, because (e.g., trial sales or sales of samples),

there are no material costs associated the genersl accurscy of Karmen's there is no basis for treating
with the refurbished pipe, an sllocation  responses was established at Sivanandha’s seamiess pipe sales as
based on cost of goods sold would verification, the t should use outside the o course of trade.
assign too great an amount to the data ascertained at verification. Comment 11: Petitioner claims that
manufactured pipe n:.:.ﬁ DOC’s Position: As stated in the Fair  the product weights were not verified
Petitioner argues thst the Department  Value Comparisons section of this because Sivanandha used standard
should deny Karmen's request to notice. we made revisionsto Karmen's  weights instead of sctual weights.
allocate SG&A costs by weight instead  data. where appropriate, based on Petitioner argues that the standard

B-18
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weights were not scceptable because the
correlation between standard and actual
weights was no better than 93 percent.

Sivanandha argues that it was
appropriste to use standard weights
because most invoiwdidnotlina&ml
weights. According to Sivanandba
93 t correlation between actual
and standard weights derived at
verification supports, rsther than
undermines, the use of standard
weights. -

DOC’s Position: We disagree with
petitioner that Sivanandhba’s use of -
standard weights was unreasonable. The
93 t correlation between actual
mm weights demonstrates the
reasonableness. Moreover, even if we
were to adjust for the seven percent
“discrepancy” it would have no effect
on the amounts allocated to each size of
pipe fitting because Sivanandha used
the same methodology for both its home
market and U.S. sales.

Comment 12: Petitioner states that
Sivanandha did not provide
documentation for the cost of gunny
bags. Therefore, petitioner argues that

was not verified. Petitioner also
states that Sivanandha did not report
any labor costs for packing pipe fittings
sold in the home market.

Snvu::'dhn claims :"l.“l th‘:.god of
gunn was verified. It
eonu)l'xdn that the failure to report the
cost of labor for packing home market
sales is to its detriment. As a practical
matter, Sivanandha points out that there
is virtually no labor cost for home
market packing since there is no crating
on home market sales.

DOC'’s Position: Normally, the
Department applies BIA whenever
respondents are unable to support at
verification the information provided in
their responses. Although Sivanandha
failed to provide at verification
documentation supporting the cost of
gunny bags, the Department is not
compelled to up;;ly BIA because the
company's overall responses were
accurate and verified, and the plausible
cost of such bags is very low. Absent
alternative publicly available
information with respect to the cost of
gunny bags, the Department has used
the price reported by Sivanandha.

Comment 13: Petitioner lists the
following problems with the difference
in merchandise adjustment submitted
by Sivanandha: incorrect product codes.
standard versus actual weight of steel,
average price for steel versus price for
specific grades of steel, discrepancies in
the manner in which Sivanandha
reported its labor and variable overhead
expenses. Petitioner argues that these
problems led the Department to request

that Sivanandha resubmit its home
market and U.S. sales databases.

Sivanandha admits that it originally
did not understand the Department's
methodology regarding this adjustment.
However, Sivanandhs argues that the
information was corrected at
verification. Therefore, Sivanandha
argues that the Department should
accept these new verified databases.

's Position: At verification, we
discovered that the Sivanandha had not
understood the De ent's
adjustment for differences in
merchandise. However, the information
required to correct Sivanandha's
adjustment was readily available and we
verified it. Sivanandha submitted new
sectionl B and C databases after
verification. and we confirmed that they
were identical to the information
verified. Therefore, we are accepting
Sivanandha’s corrected databases.

Comment 14: Petitionsr describes
other discrepancies pertaining to
adjustments for inland freight. credit,
bank guarantees. ocsan freight, marine
insurance, foreign inland freight, and
containerization.

Sivanandhs claims that many of the
costs were estimated because
Sivanandha had not yet exported the
merchandise to the United States. Also,
certain of the discrepancies listed by
petitioner were minute fractions of a
cent, due to rounding errors.
Sivanandhbs argues that company
officials made every effort to supply the
verification team with accurate
information.

DOC'’s Position: We view the
discrepancies descrived by petitioner as
minor and are using the verified
information. We agree with Sivanandha
that the company coopersted fully with
the Department's investigation and
verificstion.

Comment 15: Petitioner claims that
the sum of matenal. labor. and variable
overhead is incorrect in Sivanandha's
database. and is concemed that there are
sdditional problems with the November
29. 1994 databases. Therefore, petitioner
argues that these databases should not
be used and that the Department should
use BIA.

DOC'’s Position: The Department
noted that the dsta was correct, but the
program was missing one formula. The
Department entered the correct formula,
and the spreadsheet is accurate. The
Department is accepting these databases
for the final determination because we
have checked that they match the data
we verified.

Comment 16: The petitioner claims
that by using the new submission the
difference in merchandise adjustment
for several sales exceed the 20 percent

B-19

rule. Hence, for these sales, constructed
value should be used.

Sivanandha believes that the
petitioner’s claim is incorrect.
Moreover, according to Sivanandha,
petitioner’s allegation that the
Department should use CV in these
sales is untimely.

DOC's Position: Using the November
20, 1994 dstabases. we have determined
that no difference in merchandise
sdjustments excesded 20 percent. This
issue is therefore moot.

Comment 17: Petitioner claims that
the circumstance of sale sdjustment for
advertising in the home market should
not be allowed because the advertising
is simed at Sivanandha’s customers, not
the customers’ customer. Petitioner also
argues that the adjustment for quality
inspections should not be allowed
because, even though the charge appears
on the invoics, it is separsate from the
cost of the merchandise and, therefore,
not embedded in the prics.

Sivanandha claims that it would be
insppropriate to ignore these
adjustments because these costs were
incurred solely on the home market
sales and, therefore, increased the price
of the home market sales. Additionally,
Sivanandha claims that the quality
inspections are performed only if the
customer hi;t' a;r.v;eu ':'::

ice charged is or use cost
z?tho inspection is included in the
prics reported by Sivanandha.

DOC'’s Position: We agree with the
petitioner that we should not adjust
Sivanandha's home market sales for
advertising expenses because the costs
were not directed to the customers’
customer. However, we a with
Sivanandha that we should make an
adjustment to its home market prices for
technical services when the inspection
was performed by a third party because
we verified that these costs were
included in Sivanandha’s price.

Continuation of Suspension of
Liquidation

We are directing the U.S. Customs
Service to continue to suspend
liquidation of all entries of butt-weld
pipe fittings from India, as defined in
the “‘Scope of Investigation* section of
this notice, that are entered, or
withdrawn from warehouse, for
consumption on or after October 4,
1994.

The Customs Service shall require a
cash deposit or the posting of a bond
equal to the estimated weighted-average
amounts by which the foreign market
values of the subject merchandise
exceed the United States prices as
shown below. The suspension of
liquidation will remain in effect until
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further notice. The weighted-aversge
dumping margins are as follows:

Margin Deposit
(percent) (percent)

1.89 189

Article V1, paragraph S of the General
t on Tariffs and Trade

rovides that “{no) product * * * ghall

subject to both antidumping and
coun duties to compensate for
the same situation for dumping or
export subsidization.” This provision is
implemented by section 772(d){(1)(D) of
the Act. Since nnﬁdum&ing duties
cannot be assessed on the portion of the
margin attributable to export subsidies,
there is no basis to require a cash
t or bond for that amount.

d'x:rdmsly in this investigation,
because Sivanandha’s FMV is based on
home markset sales, the antidumping
margin must be adjusted. In the
concurrent Final Affirmative
Countervailing Duty Determination:
Certain Carbon Stes! Butt-Weld Pi
Fittings from India, we determined that
Sivanandha's subsidy was 3.16
percent ad valorem, which will be
subtracted from the margins for cash
deposit or bonding purposes. This
results in s deposit rate of 10.83 percent
for Sivanandha. Since Karmen only has
U.S. sales, its FMV is based on CV
which reflects export subsidies. Because
the export subsidies were reflected in
both USP and FMV, the subsidies did
not sfiect the margin calculations using
ov.

The Customs Service shall require s
cash deposit or the posting of s bond
equa! to the estimated preliminary
dumping margias. as shown sbove. The
suspension of liquidstion will remain 1o
effect until fusther notice.

ITC Notification

In sccordance with section 735(d) of
the Act, we have notified the ITC of our
determination.

Notice to Interested Parties

This notice also serves as the only
reminder 1o parues subject to
sdministrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.35(d).
Failure to comply is a violation of the
APO.

ek mo;xai;( ) of the Act (19
t to
Us.C 26710,
Dated: February 16, 198S.
Barbara R. Stafferd,
{FR Doc. 95-4723 Filed 2-24-~85; 8:45 am)
SILLING CODE 3830-08-F

(A-557-808)

Notioe of Final Determination of Sales
at Less Than Fair Value: Certain
Carbon Steel Butt-Weid Pipe Fittings
From Melaysia

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 27, 1995.

FOR FURTHER INFORMATION CONTACT:
Thomas Mccing. Office of -
Countervailing Investigations,
‘Administration. International Tn‘zﬂ
Administretion, U.S. t of
Commercs. 14th Strest and Constitution
Avenue. N.W., Washingion, D.C. 20230;
telephone (202) 482-5055.

Final Determination

The Department of Commercs (the

stesl butt-weld pi ttings

(" pipe AAttings™) from erysn are
being. or are likely to be. sold in the
United States ot less than fair value, as
provided in ssction 733 of the Tariff Act
of 1830. as amended (the Act) (190 US.C.
1673d). The estimated margins are
shown in the “Suspension of
Liquidation ™ section of this notics.
Scope of investigotion

The merchandise covered by this
investigation are certain carbon steel
buti-weld pipe fittings (*'pipe fittings™)
baving an inside diameter of less than
lourtesn inches (333 millimeters),
imporied in either Bnished or
unbirushed condition Pipe fittings are
formed or laryed sieel products used to
10ID Pipe ssx 110N IN PIPINg Systems
where conditions require permanent
welded connections, s distinguished
from fittings based on other methods of
fasiening (e g . threaded. grooved. or
bolied fitings). Butt-weld fittings come
1o & vanety of shapes which include
“elbows,” “tess.” “'caps.” and
“reducers.” The edges of finished pipe
fitings are beveled. so that when a
fitting is placed sgsinst the end of a pipe
(the ends of which have also been
beveled). e shallow channsl is cyested to
sccomodate the “"bead’ of the weld
which joins the fitting to the pipe. These.
pipe fitlings are currently classifiable
under subheading 7307.93.3000 of the

B-20

- not coo

Harmonized Tariff Schedule of the
United States (“HTSUS").
the HTSUS subheading is
provided for convenience and customs
, Our written description of the

scope of this procesding is dispositive.
Period of Investigation
The period of investigation (POI) is

September 1, 1994, through February
28, 1994.

Case History o
Sincnthunnounan:imonho
reliminary determination on
gomrnbn:?._lm.thclnllow'mg
svents have occurred.

On October 4, 1994, we published the
notice of preliminary determination in
the Federal Register (50 FR 50560). On
o::l::;-réo.am.w?uac“
submitted s notice of appearance on
b-hslfohhocovm:nofmh i
On November 14, 1994, we

the post nt of inal determination
in the Federal Register (S9 FR 56461).
Petitioner was the only interested
party to file a case brief in this
investigstion. Petitioner did so on
January 23, 199S.

Best Information Available

In accordance with section 778(c) of
the Act, we have determined that the
use of best information available (BIA)
is appropriate for Malaysia Mini
Corporstion Pipe & Fitting Sdn Bhd
(MMCPNF), the Malsysian company
identified by both petitioner and the
g..s. Embassy in Matl;'ysu (by cable to

Depeartment) as rimary exporter
of the subject merchandise to the U.S
during the POL. Given that MMCPNF
did not respond to the Department’s
qQuestionnaire, we find the company has
reted in this investigstion.

Our BIA methodology for
uncooperative respondents is to assign
the highsr of the bighest margin alleged
in the petition or the highest rate
aalculsted for another respondent.
Accordingly. as BIA. we are assigning
the highest margin among the margins
slleged in the petition. adjusted for
methodological ervors as explained in
the Department's initiation notics. See
Final Determination of Sales ot Less
Than Fair Value: Antifriction Bearings
(Other Than Ta Roller Bearings)
and Parts Thereof From the Fed
Republic of Germany (54 FR 18992,
19033, May 3, 1989). The Department’s
methodology for assigning BIA has been
upheld by the U.S. Court of Appeals of
the Federal Circuit. (See Allied Signal
Aerospace Co. v. United States, 996
F.2d 1185 (Fed. Cir. 1993)); see also
Krupp Stabl, AG é1 al. v. United States,
822 F. Supp. 789 (CIT 1993)).
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R ‘ oy l'l'u(:::. of mtonﬂn‘l.t o doss
i alleged i injury or threat ial injury

m&‘&nm"’.ﬂm ‘Dot exist, the procesdings will be
imports of the subject merchandise from terminsted and all ncm'ltio: muidnﬂ”
Malaysia. Section 735(s)(3) of the Act 8 result of the suspension of liquidation
provides that the Department will will be refunded or cancelled. However,
determine that critical circumstances if the ITC determines that such injury
exist if: does exist, we will issue an

(A)(i) There is a history of dumping in antidumping duty order directing
the U.S. or elsewhere of the class or Customs officers to assess an
kind of merchandise which is the antidumping duty on pipe fi from
subject of this investigation, or Malaysia entered or withdrawn

(ii) The person by whom, or for whose Wwarehouse, for consumption on or after
account, the merchandise was imported the date of suspension of liquidation.
knew or should have known that the ; L.
exporter was selling the merchandise Notification to Intsrested P::“
which is the subject of the investigation  TDhis notice serves as the only

t less than its fair value, and reminder to parties subject to
* (;?’rhen have besn massive imports  adnfinistrative protective order (APO) in
of the class or kind of merchandise this investigation of their responsibility

which is the subject of this investigation covering the return or destruction of
over a relatively short period. proprietary information disclosed under
Since MMCPNF did not respondto ~ APO in sccordance with 19 CFR

our August 12, 1994, letter requesting  353.34(d). Failure to comply isa
oxponughipmont information, we violation of the APO. )
determine, as BIA, pursuant to section This determination is published
776(c) of the Act, that critical pursuant to section 735(d) of the Act (19
circumstances exist with respect to U.S.C. 1673d(d)) and 19 CFR

imponts of pipe fittings from Malaysia.  353.20(a){4).

Dated: February 16, 1995.
Barbars R. Stafierd

In accordance with section 735(d)(1)
of the Act (18 US.C. 1673b(d)(1)), we  ASun8 Assasiant Secretary for Import

are directing the U.S. Customs Service  pp i 44720 Filed 2-24-05: 8:45 am]
to continue to suspend liquidation of all SRLING COBE 20%0-08-9 o
entries of pipe fittings from Malaysia. as

Suspension of Liquidation

defined in the “Scope of Investigation™

section of this notice, that are entered. '
. or withdrawn from warehouse, for DEPARTMENT OF COMMERCE.

consumption on or sfter July 6, 1994, temations! Trade
(i.e.. 90 days prior to the date of o T Administration

publication of our pulix:'i:dary ’ (A-880-82¢)
determination in the F Register).
The U.S. Customs Service shall require  NOUC® of Final Detsrmination of Ssies

a cash deposit or posting of s bond &t Less Than Fair Vaiue: Certain
equal to the estimated amount by which s.“" Swel Butt-Weid Pipe Fittings
the foreign market value of the subject rom South Kores

merchandise exceeds the United States  AgencY: Import Administration,

price as shown below. The suspension  iniernational Trade Administration,
of liquidation will remain in effect uatil Department of Commerce.

further notice. EPFECTIVE DATR: February 27, 1995.
Wougreeg OR FURTMER BeFORMATION CONTACT:
sverage Peter Wilkniss. Office of Countervailing
Manutactser/Producer/Exponter | o on Investigstions. Import Administration,
percent Iniernational T Administration,
US. Department of Commerce, 14th
Al Comparses -] 19470 et and Constitution Avenue. Nw.,

. . Washington, D.C. 20230; telephone
International Trade Commission (ITC) 202
Notification (202) 482-0588.

In accordance with section 735(d) of  Final Determination
the Act. we have notified the ITC of our The Department of Commerce (the
determination. As our final Department) determines that certain
determination is affirmative, the ITC carbon steel butt-weld pipe fittings *
will determine whether imports of the  (“pipe fittings™) from South Korea are

subject merchandise are materially being. or are likely to be, sold in the
injuring, or threaten material injury to,  United States at less than fair value, as
the U.S. industry within 45 days. provided in section 735 of the Tariff Act

B-21

of 1930, as amended (the Act) (19 U.S.C.
1673d). The estimated margins are
shown in the “Suspension of
Liquidation” section of this notice.

Scope of Investigation
The merchandise covered by this

{:;tuﬁgnﬁon u; anm(: wbonﬁ steel )

-weld pipe fittings (“'pipe fittings"
having an inside diameter of less than
fourteen inches (355 millimeters),
imported in either finished or
unfinished condition. Pipe fittings are
formed or forged steel products used to
join pipe sections in piping systems
where conditions require permanent
welded connections, as distinguished
from fittings based on other methods of
fastening (e.g., threaded, ved, or
bolted fittings). Butt-Weld fittings come
in a variety of shapes which include
“elbows,” “tees.” “‘caps,” and
“reducers.” The edges of finished pipe

_fittings are beveled, 50 that when a

fitting is placed against the end of a pipe
(thn:n:ndtpof which have also been P
beveled), a shallow channel is created to
sccomodate the “bead” of the weld
which joins the fitting to the pipe. These
pipe fittings are currently classifiable
under subheading 7307.93.3000 of the
Harmonized Tariff Schedule of the
United States (“"HTSUS").

Although the HTSUS subheading is
provided for convenience and customs
purposes, our written description of the -
scope of this proceeding is dispositive.
Period of Investigation

The period of investigation (POI) is

September 1. 1994, through February
28, 1994.

Case History

Since the announcement of the
preliminary determination on
September 27, 1994, the following
events have occurred.

On October 4. 1994, we published the
notice of preliminary determination in
the Federal Register (59 FR 50560).

On October 13. 1994, pursuant to
section 353.20(b)(1) of the Department's
regulations. the Embassy of the Republic
of Kores, on behalf of the South Korean
producers and exporters of pipe fittings,
requested that the final determination in
this case be postponed. On November
14, 1994, we published the
postponement of final determination in
the Federal Register (59 FR 56461).

Petitioner was the only interested
party to file a case brief in this
investigation. Petitioner did so on
January 23, 1995.

Best Information Available

In accordance with section 776(c) of
the Act, we have determined that the
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use of best information available (BIA)
is appropriate for Taskwang Bend Ind.
Co., Inc. (Teekwang), the South Korean
company which accounts for more than

t of all exports of the subject

merchandise to the U.S. during the POL
Because Taskwang did not respond to

the
that it did not cooperate in this

investigstion.

ent’s questionnaire, we find

the higher of the highest margin alleged
in the petition or the highest rate
caiculated for another respondent.
Accordingly, as BIA, we are assigning
the highest margin among the margins
alleged in the petition and subsequent

amendments to the petition, adjusted for

methodological errors as explained in

the

ent's initiation notics. See

Final Determination of Sales At Less
Than Fair Value: Antifriction Bearings
(Other Than Tapered Roller Bearings)
and Parts Thereof From the Federal
Republic of Germany (34 FR 18982,

19033, May 3. 1989). The

methodology for assigning BIA has been
upbeld by the U.S. Court of Appeals of
the Federal Circuit. (see Allied Signal
Aerospace Co. v. United States, 996
F.2d 1185 (Fed. Cir. 1993)); see also
Krupp Stahl, AG et al. v. United States.
822 F. Supp. 789 (CIT 1993)). The
assigned BIA margin is the same margin
that was assigned for the preliminary

determination.
Suspension of Liquidation

In sccordance with section 733(d)(1)
of the Act. (19 U.S.C. 1673b{d)(1)). we
are directing the U.S. Customs Service
to continue to suspend liquidation of all
entries of pipe fittings from South
Korea. as defined in the *“Scope of
Investigation" section of this notics. that

are entered, or withdrawn from

warehouse. for consumption on or sfer
the date of publication of this notics in
the Federal Register. The Customs

Service shall require a cash deposi

posting of a bond equal to the estimated
amount by which the foreign market
value of the subject merchandise
exceeds the United States price as
shown below. The suspension of
liquidation will remain in effect until

further notice.
Sverage
Manutacturer/Producer/E xporter margn
percent
Al COmMPanes ..o, 20789

International Trade Commission (ITC)
Notification

In sccordance with section 735(d) of
the Act, we have notified the ITC of our
determination. As our final
determination is affirmative, the ITC
will determine whether imports of the
subject merchandise are materially
injuring, or threaten material injury to,
the U.S. industry within 45 days.

If the ITC determines that material
injury or threat of msterial injury does
not exist, the will be
terminated and all securities posted as
a result of the suspension of liquidstion
will be refunded or cancelled. However,
if the ITC determines that such injury
does exist, we will issue an ’
antidumping duty order directing
Shdumping diuty on pipe Bitings from
antidump on
South Kuumcnwmd og sthdnm?n from
warehouss, for consumption on or after
the date of suspension of liquidation.

Notification to Interested Parties
This notice serves as the only.
reminder to parties subject to

administrative protective order (APO) in"

this investigstion of their responsibility
covering the return or destruction of
propristary information disclosed under
APO in sccordance with 19 CFR
353.34(d). Failure to comply isa
violation of the APO.

This determination is published
pursuant to section 735(d) of the Act (19
US.C 1873d(d)) and 19 CFR
353.20(e N 4).

Dated Fehruary 16, 1995.
Barbars R StaSSerd.

Acting Asswstant Secretary for Lmport
Admmastrotion

{FR Doc. 954719 Filed 2-24-05; 8:45 am]
SLLBEG COSE 3'e-08-F :

(Twy ¥}

Notce of Final Determination of Seles
& Less Than Fair Vaiue: Certain
Carbon Swel Buti-Weid Pipe Fitti
From Thelend .

AQERCY: lmport Administration,
International Trade Administration,
Department of Commercs.
EFFECTVE DATE: February 27, 198S.

POR FURTHER INFORMATION CONTACT:
Vincent Kane or julie Anne Osgood.
Office of Countervailing Investigations,
lmport Administration. International
Trade Administration, U.S. Department
of Commercs, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; teiephone (202) 482-2815 or
482-0167, respectively.

B-22

_Final Determination

m‘:l.m l.d nmﬁ .

-weld pipe fittings exported b;
Awaji Sangyo (Thailand) Co., Ltd. y
(AST), from Thailand are being sold in
the United States at less than fair value,
as provided in section 735 of the Tariff
Act of 1930, as amended (the “'Act”).
The estimated margin is shown in the
“Suspension of Liquidation” section of

Case History

Since the publication of the
preliminary determination in the
Federal Register on October 4, 1994 (59
FR 50588), the following events have
occurred:

On November 14, 1994, we published
in the Pdc&l. R-;ll:l:-; [ noti;:o
postponing the publication of the final
determination in this case until .
February 16, 1995 (59 FR 56461). From
October 20 to October 26, 1994, we
verified the ssles information of AST at
its offices in Samutprakam, Thailand.
From Decsmber 2 to December 6, 1994,
we verified AST's cost of production
and constructed value data. On January
23 and January 30, 1995, petitioner and
respondent submitted case and rebuttal
briefs to the Department. A public

in this investigation was held
on February 6, 1995.

We note that all other producers and
exporters of the subject merchandise in
Thailand, which export to the United
States, are subject to an antidumping
duty order currently in effect for this
merchandise. (See 57 FR 29702, July 6,
1992.) AST was excluded from this
order because in the previous
investigation, the Department found its
margin of sales at less than fair value at
that time to be de minimis.

Scope of the Investigation

The products covered by this
investigation are certain carbon steel
butt-weld pipe fittings having an inside
diameter of less than fourteen inches
(35S millimeters). imported in either
finished or unfinished condition. Pipe
fittings are formed of forged steel
products used to join pipe sections in
piping systems where conditions
require permanent welded connections,
as distinguished from fittings based on
other methods of fastening (e.g..
thresded, grooved, or bolted fittings).
Butt-weld fittings come in a variety of
shapes which include “elbows,” “tees,"
“caps.” and “reducers.” The edges of
finished pipe fittings are beveled, so
that when a fitting is placed sgainst the
end of a pipe (the ends of which have
also been beveled), a shallow channel is
crested tb accommodate the “bead” of
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the weld which joins the fitting to the
pipe. These pipe fittings are currently
classifisble under subheading
7307.93.3000 of the Harmonized Tariff
Schedule of the United States
(“HTSUS"). Although the HTSUS
subheading is provided for convenience
and Customs our written
description of the scope of this
investigation is dispositive.

Period of Investigation

The period of investigation (“POI") is
September 1, 1993, through February
28, 1994.

Such or Similar Comparisons

In making our fair value comparisons,
in accordance with the Department'’s
standard methodology and section
771(16) of the Act, we first compared
sales of merchandise identical in all
respects. If no identical merchandise
was sold, we compared sales of the most
similar merchandise, as determined
the model-matching criteria contain
in Appendix V of the questionnaire
(*Appendix V") (on file in Room B-099
of the main building of the Department
of Commerce (“Public File™)).

Fair Value Comparisons

To determine whether AST's sales for-

export to the United States were made
at than fair value, we compared the
United States price (“USP”) to the
foreign market value (“FMV"’), as

ed in the *“United States Price”
and “Foreign Market Value” sections of
this notice. For those U.S. sales
compared 1o sales of similar
merchandise, we made an adjustment,
pursuant to 19 CFR 353.57 (1984), for
physical differences in the merchandise.
Regarding level of trade, AST ngonod
that it sells to an importer/distributor in
the United States and directly to
distributors, end users, and a
commissionaire agent in Thailand. AST
negotiates prices on a sale-by-sale basis
and states that it is unable to discern
any correlation between selling prices
and customer categories. Further, AST
states that its selling expenses do not
vary by customer category. We
examined this issue at verification and
found no evidence that AST"s prices or
conditions of sale differed on the basis
of level of trade. Therefore, in keeping
with established practice (see, e.g., Final
Results of Administrative Review:
Antifriction Bearings and Parts Thereof
from the Federal Republic of Germany,
et al. (56 FR 31692, 31709-11; July 11,
1981) and Import Administration Policy
Bulletin 92/1, Matching at Levels of
Trade, issued on July 29, 1992), and in
sccordance with 19 CFR 353.58, we

Therefore, we have capped
added to USP at the level of the import
duties imposed in the country of
exportation.

shipped and for which
been received, we

- have compared AST's U.S. sales to its

home market sales to all customers.

We made revisions to AST's reported
data, where appropriate, based on
findings at verification.

United States Price

Because AST’s U.S. sales of certain
carbon steel butt-weld pipe fittings were
made to an unrelated distributor in the
United States prior to importation, and
the exporter’s sales price methodology
was not indicated by other
circumstances, we based USP on the
purchase price (“PP") sales
methodology in accordance with section
772(b) of the Act.

We calculated PP based on packed,
c.i.f. import prices to an unrelated -
customer in the United States. We made
deductions from the U.S. price for
foreign brokerage, foreign inland freight,
ocean freight and marine insurancs.

We made an adjustment to U.S. price
for the consumption tax paid on the
comparison sales in Thailand, in
accordance with our practice, pursuant
to the Court of International Trade (CIT)
decision in Federal-Mogul, et al v.
United States, 834 F. Supp. 1391. See
Preliminary Antidumping Duty
Determination and Postponement of
Final Determination; Color Negative
Photographic Paper and Chemical
Components Thereof from Japan, 58 FR
16177, 16179, April 6, 1994, for an
explanation of this tax methodology. In
accordance with section 772(d)(1)(B) of
the Act, we made an addition to the U.S.
price for the amount of import duties
imposed on inputs which were
subsequently rebated upon exportation
of the finished merchandise to the
United States. (See Comment 2, below.)

Upon exportation of finished pipe
fittings, AST receives a drawback of
import duties, which is greater than the
import duties that would have been
assessed had the fittings been sold for
home consumption. In our calculation
of USP, we limited the addition for
drawback to the amount of duties that
would have been assessed had the goods
been sold in the home market. This
approach is consistent with section
772(d)(1)(B) of the Act, which provides
that the USP shall be increased by the
drawback of any import duties
*“imposed in the country of exportation
which have been rebated or not
collected by reason of exportstion of the
merchandise to the United States.”
the amount

or U.S. sales which had not been

yment had not
AST's credit
B-23

expense on the average number of days
outstanding between shipment and
payment for AST's U.S. sales with
reported shipment and payment dates.
For a discussion of the Department's
treatment of the appropriate interest rate
to usd in the calculation of credit in this
investigation, see Memorondum from
Barbara R. Stafford to Susan G.
Esserman (September 26, 1994) on file
in room B—099 of the U.S. Department
of Commerce.

Foreign Market Value

" In order to determine whether there
was a sufficient volume of sales in the
home market to serve as a viable basis
for calculating FMV, we compared the
volume of home market sales of subject
merchandise to the volume of third
country sales of subject merchandise. in
accordance with section 773(a)(1)(B) of
the Act. On this basis, we determined
that the home market was viable.

For purposes of calculating FMV, we
used AST's sales to its home market
customers and constructed value (CV),
as described below.

Cost of Production

‘Petitioner alleged that AST made
home market sales during the POI at
prices below the cost of production
(COP). Based on petitioner’s allegation
and other information on the record, we
concluded that we had the requisite
reasonable grounds to believe or suspect
that sales were made below COP. Thus,
in accordance with section 773(b), we
initiated a cost investigation.

In order to determine whether home
market prices were below COP within
the meaning of section 773(b) of the Act,
we performed a product-specific cost
test, in which we examined whether
each product sold in the home market
during the POI was priced below the
COP of that product. We calculated COP
based on the sum of AST’s cost of
materials, direct labor, variable and
fixed factory overhead, general
expenses, and packing, in accordance
with 19 CFR 353.51(c). For each
Eroduct. we compared this sum to the

ome market unit price, net of
movement expenses and commissions.

With the following exceptions, we
relied on submitted and verified COP
information. Material costs were
modified to reflect only the cost of
seamless pipe used in manufacturing
the subject merchandise, rather than a
pipe cost which included not only
seamless pipe for fittings within the
scope, but also for fittings cutside the
scope, and for welded pipe fittings. .
Also, we used un interest cost based on
the combined interest cost of AST and
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its parent, ASK, rather than one based
on AST’s interest costs alone.

Section 773(b) of the Act requires us _
to examine whether below cost sales
were made in substantial quantities over -
an extended period of time, and
whether such sales were made at prices
that would permit recovery of all costs
within a reasonable period of time in

the normal course of trade.
For each product where less than ten

percent, by quantity, of the hame market
sales during the POl were made at
prices below COP, we included all sales
of that model for the computation of
FMV. For each product where ten
percent or more, but less than 90
percent, of the home market sales
during the POI were priced below COP,
we disregarded those home market sales
which were priced below COP for
of calculating FMV, provided
that the below-cost sales of that product
were made over an extended period of
time. Where m\;:%und thltl::on than 90
percent of ent’s sales were at
prices below COP, and such sales were
over an extended period of time, we
es of that product for
of calculating FMV.
In order to determine whether below-
cost sales had been made over.an
extended period of time, we compared
the number of months in which below-
cost sales occurred for each product to
the number of months in the POl in
which that product was sold. If a
product was sold in fewer than three
months during the POI, we did not
exclude sales unless there were below
cost sales in each month of sale. Ifa
product was sold in three or more
months, we did not exclude the below-
cost sales unless there wers below-cost
sales in at least three months during the

POL :

1f sales below cost occurred in three
or more months of the POL, they are
considered to be made over an extended
period of time. When items are sold in
just two or three months of the POl. we
would consider below cost sales of these
itemns to be over an extended period of
time, if they occurred in at least two
months of the three months. When
itemns are sold in just one month of the
POI, we would consider any below cost
sales of these items to be over an
extended period of time. (See Final
Determination of Sales at Less Than
Fair Value: Sacchann from Korea (59
FR 58826, November 15, 1994); and
Preliminary Results and Partial
Termination of Antidumping
Administrative Review: Tapered Roller
Bearings, Four Inches or Less in Outside
Diameter, and Components Thereof (58
FR 69336, 69338, December 10, 1993)).
AST provided no evidence that the

disregarded sales were st prices that
would permit recovery of all costs
within s reasonable period of time and
in the normal course of trade. (See,
-Section 773(b)(2). '

Constructed Value

In accordance with section 773(e). we
calculated CV based on the sum of the
cost of materials (with adjustments as
described in the “Cost of Production”
section of this notice), fabrication,
genereal expenses, U.S. packing costs
and profit. The cost of materials
included import duties paid on
imported seamless pipe used to produce
the pipe fittings. The amount of import
duties jncluded in CV was equivalent to
the duties that would have been
imposed had the fittings been sold for
home consumption. In sccordance with
section 773(e)(1)(B)(i) and (ii) of the Act
we: 1) included the greater of AST's
reported general expenses or the
statutory minimum of ten percent of the
cost of manufacture (COM), as
appropriste; and 2) for profit, we used
the statutory minimum of eight percent
of the sum of COM and general
expenses because actual profit was less
than the statutory minimum.
Price-to-Price Comparisons

For price-to-price comparisons, we
calculated FMV based on packed, ex-
factory or delivered prices to home
market customers. From these prices,
we deducted commission, where
approprists. We deducted home market
packing costs and added U.S. packing
costs in accordance with section
773(a)(1) of the Act. We also made
adjustments, where appropriate, for
differences in the physi
characteristics of the merchandise in
accordance with section 773(s)(1) of the

Act. .

In light of the Court of Appeals for the
Federal Circuit's decision in Ad Hoc
Committee of AZ-NM-TX-FL Producers
of Gray Portland Cement V. United
States, 13 F.3d 398 (Fed. Cir., January 5,
1994), the Department no longer can
deduct bome market movement charges
from FMV pursuant Yo its inherent
power to fill in gaps in the antidumping
statute. Instead, we adjust for those
expenses under the circumstance-of-sale
provision of 19 CFR 353.56(a) and the
exporter’s sales price offset provision of
19 CFR 353.56(b)(2), as appropriate.
Accordingly, in the present case, we
deducted post-sale home market
movement charges from the FMV under
the circumstance-of-sale provision of 19
CFR 353.56(a). This adjustment
included home market inland freight.

For both price-to-price comparisons
and comparisons to CV, we also made
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circumstance-of-sale adjustments. where
appropriate, for differences in credit
expenses, pursuant to 19 CFR
353.56(a)(2). In accordance with 18 CFR
353.56(b)(1), we added U.S. indirect
selling expenses as an offset to the home
market commission. but capped this
addition by the amount of the home
market commission.

We adjusted for a consumption tax
collected in the Thai home market. (See
the United States Price section of this
notice, abovs.)

Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank of New
York. See 19 C.F.R. 353.60.

Verification

As provided in section 776(b) of the

:ycl'hm wﬁﬁ;d information r:\irided

e respondent using standa
verificstion procedures, including the
examination of relevant sales, cost and
financial records, and selection of
original source documentation. The
public versions of the November 28,
19984, and the January , 1995 verification
reports are available for review in the
Cantral Records Unit located in room B-
099 of the Department’s main building.
the Herbert C. Hover Building.

Interested Party Comments
Comment 1

Petitioner observes that according to
AST's res , it did not commence
integrated production of tees in
Thailand until after the POI. However,
tees were shipped during the POL.
Petitioner claims that these tees must be
of Chinese origin because AST
identified certain other tees sold during
the POI as being of Chinese origin.
Petitioner argues that, because the tees
in question could not have been
produced by AST, the Department
should exclude sales of these tees from
the investigation.

AST maintains that it has correctly
identified all of the Chinese tees which
it sold in the home market during the
POl. Moreover, AST points out that it
indicated in its response that it began a
lengthy testing of its integrated
production of tees during the POIL. AST
claims that a limited quantity of tees
was produced from these test runs and
was sold in the home market. Therefore,
AST argues thst it properly included
these sales in its home market sales
listing.

DOC Position

While there are statemnents in AST"s
response that would support petitioner's
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conclusion, AST's Section D response
does refer to a lengthy testing period
commencing during the POL In
addition, AST's July 25, 1964,
supplemental in Exhibit 1
cally identifies cortain tees as
Chinese tees and the remaining as tees
being produced by AST, i )
wuinunwhichmahipm uring
the POL Because AST identified the
Chinese tees in Exhibit 1 of its July 25
respanse and because the quantity of
tees shipped during the POl is
commensurate with production over a
prolonged test run, we have

scoepted
these tees as tees produced by AST and -

have included them in the home market
data base.

Comment 2

Petitioner claims that the duty
drawback amount added to purchase
price was greater than the drawback
amount included in the constructed
value, because the drawback amount
added to purchase price included both
import duty and value added tax (VAT)
paid on purchases of imported pipe,
whereas the drawbeck added to
constructed value included only the
import duty.

AST maintains that the Depertment
properly excluded the VAT on
component meterial from the
constructed value, because AST
received a rebate of this VAT u
exportation of the finished product.
Section 773(e)(1)(A) of the Act states. in
pant, that constructed value shall
include the cost of materisls exclusive
of any internal tax applicable in the
country of exportation directly to such
materials or their disposition, but
remitted or refunded upon the
exportation of the article in the
production of which such materials
were used. Therefore, AST contends
that the VAT on component matsrials
was properly excluded in the
calculation of CV.

DOC Position

In accordance with the section
773(e)(1)(A) of the Act, our practice is
to exclude indirect taxes on component
materials from CV, if the taxes are
rebated upon export. Once we have
excluded the VAT on component
materials from the constructed value,
we must also exclude it from the USP
because section 772(d)(1)(C) the Act
requires that we add internal taxes to
USP but only to the extent that these
taxes are included in the FM\.. When
FMV is based on CV, no VAT is
included in CV and we are, thus,
precluded from adding VAT to the USP.

Comment 3

A fAS'l'ctlt«st(l:m T the retionale
of section 773(e)(1)(A), the t
of etien T73oK1)A) o Deparmen
duties on component matsrials in :
constructed value because this duty is
also either refunded upon export oran -
umpﬁmofthodutyhgnudhy
reason of exportstion of

merchandise.

DOC Position

Section 773(e)(1)(A) directs the
Department to exclude from constructed
value internal taxss np&nliabh in the
country of odoxpotuﬁm d.rnbnud upon
export. We do not consider import
duties to be internal taxes. The courts
also bave that the term
“internal tax" denotes taxes other than
import duties. See Serampore Indus.
Pvt. Lid. v. United States Dep't of
Commerce, Int’! Trade Admin., 875 F.
Supp. 1354, 1357 (CIT 1987). Therefore,
in accordance with past (soe,
e.g.. Offshore Platform Jockets and Piles
from the Republic of Korea, 51 FR
11,795, 11.796 (April 7, 1986)), we have
included the import duties on
component materials as of the cost
of materials in our ca tion of
constructed valus. :

Comment 4

AST states that in July 1892, it was
excluded from the w 6. 1992
antidumping duty order on pipe fittings
from Thailand (57 FR 29702) because its
less than fair value margins were de
minimis. In view of this fact, AST
maintains that the Department should
have applied & more rigorous standard
in determining whether to initiste an
investigation in this case and that, had
it done s0. the case never would have
been initated. Contrary to suggestions
in the petiion. AST arguss that there
was no basus Lo assume that AST's costs
bad increassd by 100 percent in two
years. or that US. prices showed
significant movement during that time.
Thersfore. the Department should re-
examine its initistion and terminate the
instant procseding.

Petitioner maintains that nothing in
the statute bars the filing of an
antidumping petition against a specific
exporter merely because other exporters
of the same product from the same
country are already subject to an
antidumping duty order, nor does the
siatute impose s higher burden on
petitioner in such circumstances.
Because the was lawfully
initisted, no basis exists for questioning
the Department's decision to initiate.
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b b applYing o
: merchandise.

DOC Position
The fact that a petition on the same
merchandise was filed in 1991 and AST
was excluded from the subsequent
antidumping duty order was not taken
into account in our decision to initiste
the current case. A finding at one point
in time that a company is not dumping
doses not create a ption that the
company will not dump in the future.
Lacking such a presumption, there isno -
basis initiation
cases on the
same

Comment 5

AST claims that the De t
should s the sales-be test to
all sales of such or similar merchandise
on a combined basis, before applying it
on a model-specific basis. This was the
[ used in the prior investigation

the subject merchandise (Final .
Determination of Sales at Less Than
Fair Value: Certain Carbon Steel Butt-
Weld Pipe Fittings from Thailand, 37 FR
2108S, 21070, May 18, 1992).

AST ts out that the viability test

by section 773(s) of the Act is
done on a such or similar category basis.
AST maintains that section 773(b) of the -
Act, in discussing ssles below cost,
makes reference to section 773(a).
Therefore, the test for below cost sales
should also be done on a such or similar
category basis. :

Further, the language in section
773(b) suggests that the cost test be
applied on a such or similar category
basis rather than on & model-specific
basis. Section 773(b) requires the
Department to determine whether “‘sales
were made at less than the cost of
producing the merchandise.” Because
the term “‘merchandise” has a broader
connotation than the term “model" or
“product, the cost test must be done on
8 such or similar category basis.

AST claims that the Department's
Policy Bulletin 82/3, dated December
15, 1992, on the 10/90/10 test for below
cost sales does not provide any basis for
performing the cost test solely on a
model-specific basis and bypassing the
test on a such or similar category basis.

In addition. AST maintains that the
legislative history of section 773(b)
indicates that Congress intended that
the Department consider the rationality
of exporter's pricing practices,
specifically by gi:ing allowances for
model-specific below cost sales at the
end of s model year.

Finally, AST points out that it was
excluded from the original antidumping
duty order on butt-weld pipe fittings
from Thailand, because its overall
margin of sales at less than fair value



Federal Register / Vol. 60, No. 38 / Monday, February 27, 1985 / Notices

10356
was de minimis. During the original are different and because the reference  concerns whether below-cost sales are
investigstion, the Department applied in section 773(b) to section 773(a) made over an extended period of time.
the two-tiered cost test and AST clearly ducnotmpolthobmnnl The end-of-model-year sales are not
continued to use this test to avoid the to use the same procedure for ths - relevant to a discussion of whether or
possibility of dumping margins. For the  tests, we followed policy not the cost test can be applied on &
Department to apply a new test in this  and used the model-specific cost test. model-specific basis.
in tion is unfair. AST s claim that use of the term Comment 6

Peti mmgnttho i “mmhn&;mmm’g)m AST im pipe

t's model-specific cost test uires partment to 8 When poru-umlon_

mmmdwnhtho ts and ;’;tmthmdlyhm’l{-m under bond, it becomes liable for the
urpose of Section 773(b) of the Act “merchandise” is used the normal duty of 15 percent, plus an
Luw&hmhthoﬁmmptoh statute, in some cases with a additional ge of 3 t,
taken in determining FMV, which is connotation and in others, in a narrower  because the import is made under bond.

based on sales of particular models or
products.

Petitioner adds that the need for a
model-specific cost test is particularly
evident for a product like gipo fittings.
Despite the fact that pipe come
in a wide range of sizss, only about 20

t of the sizes mmt meom 80
percent of the fittings cost
sales of low-volume items in the home
market might not be screened out by s
cost test applied on a such or similar
category basis. If these sales happen to
be compared to high volume items sold
for export to the United States, many
less than fair value sales would go
undetected. Clearly, the purpose of the
cost test would be defsated by such an
outcoms.

DOC Position

In our final (. smination, we have
adhered to the Department'’s Policy
Bulletin 92/3, which provides that the
cost test be done on 8 model-specific
basis. Policy Bulletin 92/3 is in
complete accordance with the statute
and has been consistently applied by
the Department for over two years. The
Policy Bulietin states that the cost test
is intended to avoid basing FMV on
below cost sales. Because FMV is
determined on a model-specific bass,
the Department bas chosen to apply the
cost test on a model-specific basis. as
well. Otherwise, for certain models.
FMYV would likely be calculsted on
below cost ssles.

AST claims that because 773(b) of the
Act contains s reference to 773(a). the
Department is required to conduct the
below cost sales test on the same bass
as the market viability test. The such ar
similar viability test is a general test to
determine the level of sales activity 1o
determine the efficacy of spending
resources in examination of thoss home
market ssles. The cost test, on the other
hand, is designed to determine which
market sales may be used for
comparison purﬂo-u Nothing in the
statute, the regulations, or the legislative
history suggests that tests for general
home market activity and for sales
below cost must be on the same besis.
Because the purposes of the two tests

sense. For example, when the statute
refers 10 “‘the same general class or kind
of merchandise,” the connotation is
broad and includes the entire class or
kind of merchandise under
investigation. However, when the
statute defines “such or similar

Basrow. refetring b5 the perticuler modal
narrow, re to m
wldhthhmmrkﬁp:vﬂl;idak
identical, or most similar to, s particular
model sold for export to the United
Ststes The fact that section 773(b) of the
Act uses the term “merchandise” with

respect (0 the cost test does not i
utp.pplytbounumlhoﬁm

AST claims that Policy Bulletin 82/3
doses not provide any basis for
- ~ 8 cost test using such or
similar cat

egories. The Department

formulsted Policy Bulletin 92/3 as »
sstement of its intent to implement
uniformly s cost test methodology. The
Policy Bullstin itself states that the
Depaniment’s prectice will be to ag‘ply
the model-specific cost test in all future
investigations and reviews. The Policy
Bulletin need not explain “bypassing™
the such-or-similar cost test because, to
the extent that the such-or-similar test
had been used in prior cases, it was no
longer Department practice when the -
Depantment adopted the model-specific
teu! advarated 1n the Policy Bulletin.

The Department uniformly has
applied the madel-specific cost test in
both investigations and reviews since
the hulistin was reieased. (See, e.g..
Final Usewrminotion of Sales at Less
Thon Fair Value Ferrosilicon from
Venerusle 38 FR 27522, 27533 (May
10. 1993). Final Results of Antidumping
Admunstratne Review: Sweaters,
Whally ar Cheefly of Man Made Fiber,
from Aarea, 39 FR 17513, 17515 (April
13, 1984)). Given these circumstances,
AST bad adequate notice as to Policy
Bulletin 82/3's contents and that the
Department would apply the model-
specific cost test for all future
investigations and administrative

reviews.
Regarding the legislative history's

relerences o below-cost end-of-model-

year sales, we note that this reference
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AST states that itnaivuf a rebate or an
sxsmption upon export of finished pi
ﬂtﬂn:l“:ﬂhr:mhugo.umup&-p.

uty .
that, in accordance with section
772(d)(1)(B) of the Act. both duty and
surcharge should be added to the USP.
Petitioner dags tl;&:‘ AST has
acknowledged that three percent
surcharge is not imposed on seamless
Elpo used to produce pipe fittings for
ome consumption. Section 772(D)(1)(c)
provides for an increase in USP for taxes
rebated upon export but only to the
extent that such taxes are added to or
included in the home market price.
Because the is not im in
gmhugo ‘ tl”clu:h I:i. od be .
on uld not
added to USP. In the alternative, if the
Department determines that the three
percent surcharge is imposed on
imported pipe used to produce for home
consumption, then it should include the
full 18 percent duty in the COP.
DOC Position
During verification, we established
that the three percent surcharge was
imposed on seemiess pipe used in the
production of home market fittings. in
addition to the normal 15 percent duty.
Therefore. becsuse both duty and
surcharge sre assessed on pipe used for
home market production and because
both are exempted on pipe used for
export production, it is appropriste to
include both the duty and the surcharge
in the drawback amount sadded to USP.
In addition. because both duty and
are clearly @ part of the cost
of home market pipe fittings, we
included both in our calculstion of the
cost of production.

Comment 7

AST maintains that the Department
should not recompute AST's submitted
COP and CV interest axpense to account
for the financing costs of its ja
parent, Awaiji Sangyo K.K. (*ASK").
According to AST, under jspaness
generally accounting

: Ennclpln (“GAAP"), only publicly-

eld companies are required to pre
consolidated financial statements tz:'
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include the operating results of their
subsidiaries. Because ASK s 3
privately-held Japanese company and
not required to prepare consolidated
financial data under Japanese GAAP,
AST argues that the De t should
‘base COP and CV interest solely upan
AST's sudited (unconsolidated)
financial statement information.

AST notes that the Department has a
long-standing practice of accepting
home-country GAAP for purposes of
computing COP and CV, unless it can be
shown that those practices distort
production costs. In this case, AST
maintains that use of a consolidated
interest calculation would violate ASK’s
normal GAAP and produce distorted
results since AST receives no loans from
ASK and did not receive any new
investment from its parent during the
POL

AST further asserts that despite ASK's
ownership interest in AST, the parent -
company does not exert “‘control” over
its subsidiary's operations. Instead, AST
maintains that it operates independently
from its parent and does not rely on
ASK for its production, sales (other than
export sales), engineering. financing,
research and development, or
management activities.

Lastly, AST argues that the premise
underlying the Department’s policy of
using consolidated interest expense in
computing COP and CV (i.e., the
fungible nature of invested capital) doss
not apply in this case. AST asserts that
the presumption of easy transfer
(fungibility) of money between parent
and related affiliate is vitisted by the
fact that ASK and AST are located in
different countries, whose currency
regulation requirements significantly
impede the free flow of money betwesn
countnes.

Petitioner alleges that AST has
understated its COP and CV by
excluding ASK's financing expense.
Petitioner states that, because capital is
fungible, the Department requires
consolidated inierest expense when the
parent company maintains control over

the subsidiary. ASK maintained control

over AST's operstions and. for this
reason, the financing expenses of ASK
and AST were combined in the
Department's prior antidumping
investigation involving AST. (Final
Determination of Sales at LTFV: Certain
Carbon Steel Butt-Weld Pipe Fittings
from Thailand. 57 F.R. 21065-69 May
18.1992) Petitioner asserts that there is
no reason for the Department to deviate
from its approach in the previous
determination.

DOC Position

We agree with petitioner and have
based our calculation of AST's interest
expense for COP and CV on the
consolidated operstions of AST and
ASK. This methodology is consistent
with our long-standing practice for
cnm;lmting interest m in cases
invo parent-subsi carporate
uhu'mlps This mmlogy has
been upheld by the CIT in
Correa Metals. S.A. v. US., Consol. Ct.
No. 91-09-00641, Slip Op. 93-163, at
14 (CIT August 13, 1993).

As petitioner has pointed out, AST
has not provided us with any additional
information that would lead us to
change our determination, from the
1892 LTFV investigation of Butt-Weld
Pipe Fittings from Thailand, that the
company's interest should be computed
based on the consalidated operstions of
AST and its parent, ASK. AST's
argument that ASK is not required
under Japaness GAAP to pre .
consolidated financial mm
ignores the fact that, as & privately-held
corporstion. ASK is not subject to the
same set of sccounting principles as
publicly-held entities in jJapen. As in
maost countnes. coe of the major
objectives of japanese GAAP is to
ensure consstency in the accounting
pnnciples pracuced by publicly-beld
corporstions eo that investors may make
infortmed decisicns as o how they
invest theur capstal There is no such
cbective under ths japaness
Commercial Code which governs the
accounting practicss of prnivately-held
companies Like ASK. It should be noted.
bowever. that were ASK s public
companv. centain information submitted
by AST indicates that ASK would be
required under lapanses CAAP to
consolidste the opsrations of AST in its
fnancisl sstements

ASK s ownership interest in AST
plarss the parent in & position 10
infNusnce AST o financial borrowing
and overall capital struture. We note
thet. contrary ‘e AST s ssssrtions that

AST s on «u:—nd-m com and
not “controlisd ~ by its pannpl‘.n two
companies share common directors and
other corporste officials. In fact.
sccording to AST, the two companies
share the same managing director. ASK
also acts as the selling agent for AST's
expon sales and provided the
technology. -2uipmoul. training.
engineers. and capital to establish AST.
Based an this information. it is difficult
to sse how AST s operstions are
independent of its parent to such an
extent that we should ignore our normal
practics of computing interest expense
B-27

on the basis of the consolidated parent

and mhid.hz.ﬂ.

Regarding 's claim that it received
no intercompany loans or additional
capital investment from its parent
during the POI, we note that this
argument fails to take into considerstion
any borrowing costs associated with
ASK's initial capital investment in the
company. AST maintains that all
interest expense incurred by ASK
pertains solely to the parent's
operations. Under this principle, AST
would have us accept that its parent

. funds its own operstions largely through

borrowing while, at the same time,
funding its initial investment in AST
solely through equity capital. Sucha
principle ignores the fact that ASK's
ca iuruructm is comprised of both
dcgt and oqnlt‘y'and. as such, it is
neither possible nor sppropriate in our
analysis for the company to pick and
chose which portions of its t's

‘operstions should incur the additional

interest costs associated with borrowed

funds.

Lastly, with regard to AST's claim
that transfers between AST and its
parent are not “*fungible” due to
currency fluctustions and restrictions
on currency flows between Thailand
and japan, we note that this argument
misrepresents the fungibility principle
underlying the Department’s practice
regarding consolidated interest expense
for COP and CV. As noted above. ASK
has siresady purchased a controlling
capital interest in AST. ASK's capitel
structure is compnsed of both debt and
equity. These monies are fungible. That
is. one cannot reasonably know which
portion of ASK's capital was used fora
specific activitv AST would have us
bslieve that ASK's debi-based capital
was used 10 fund the company’s
production of nonsubyect merchandise,
while its less costly equity-based capital
was used 1o estsblish AST s operstions.
This ignores the {act that the parent
company's capital 1s used to fund all of
its operstions and cannot be segmented
and spportioned 1o specific operations
in any justifisbie manner. Thus. it is the
fungibility of the controliing parent's
apital structure that is st 1ssue and not,
as AST argues. the parent’s future

" ability to transfer funds to its subsidiary.

Comment 8

Petitioner contends that all subject
fittings sold in the United States and the
home markst were made from seamless

ipe. AST s submitied pipe costs,

owever, included welded pipe and
pipe used to produce pipe fittings
outside the scope of the investigation.
Petitioner states that for purposes of the
final determination. AST's raw material
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costs should reflect only those costs cannot be assessed on the portion of the  telephone (202) 482-0167 or 482-1276,
sttributable to ssamless pipe used in margin sttributable to export subsidies,  respectively.

man ing the subject ise. there is no basis to require a cash Final Determinat;

AST states its pipe consumption  deposit or bond for that amount. .

was calculated besed on its K:ld.ing,\&tholmlofcxpm We determine that certain carbon

accounting inventory subledgers which  subsidies as determined in the most steel butt-weld pipe fittings from the

do not track welded and seamless pipe  recent administrative review of the United Kingdom are being sold in the

separately. Furthermare, the Department
verified that welded pipe accounted for
& small percentage of total pipe costs
and the price of seamless pipe was not
always higher than welded pipe.
Therefore, AST argues that excluding
welded pipe would not materially alter
the ted average cost of pipe used
to produce the subject merchandise.

DOC Position

In computing COP and CV, it is the
Departments's practice to include only
those costs incurred in man
the subject merchandise. Thersfore, we
adjusted AST's reported material costs
to exclude the costs incurred for welded
pipe and pipe inputs that were used to
produce merchandise outside the scope
of this investigation.

Suspension of Liquidation

In accordance with section 733(d)(1)
of the Act, we are directing the U.S.
Customs Service to continue to c::nnd
liquidation of all entries of butt-
pipe fittings from Thailand, as defined
in the “Scope of Investigation” section
of this notice, that are produced and
sold by AST and that are entered, or
withdrawn from warehouses, for

consumption on or after October 4,
1904.
The Customs Service shall irea

cash deposit or the posting of a bond
equal to the estimated weighted-sverage
amount by which the foreign markset
value of AST's subject merchandise
exceeds the United States price as
shown below. The suspension of
liquidation will remain in effect until
further notice. The weighted-average
dumping margin is as follows:

" Do~
ManutacaserfProducer! | Mergin post
Exporter percent percent
Awsj Sangyo (Thailend)
Co.ld e | N4| 77
Adjustment of Deposit Rate for
Countervailing Duties

Article V1, paragraph S of the General
Agreement on Tariffs and Trade
provides that “|no] product . . . shall be
subject to both antidumping and
countervailing duties to compensate for
the same situstion for dumping or
export subsidization.” This provision is
implemented by section 772(d)(1)(D) of
the Act. Because antidumping duties

countervailing duty order, Carbon Steel
Butt-Weld Pipef m W’gnﬂu;nd:
Final Results o i
Administrative Review (37 FR 5248,
February 13, 1992), which was 0.74
pomtm subtracted from the
margin dlpuit or bundhg
purposes. This results in a deposit rate
of 37.67 percent for AST. We did not
determine an “all othars" rate in this
investigation, because all other
producers and exporters of butt-weld
pipe fittings from Thailand are already
mﬂ';.u to an antidumping duty order on
this merchandise, which was
in the Federal Register on july 6, 1982
(57 FR 29702). :
ITC Notification

In sccordance with section 735(b) of

the Act. we have notified the ITC of our
determination.

Notice to Interested Parties

This notice also serves as the only
reminder to parties subject to
administretive protective order (APO) of
their responsibility em;eunlng the
return or destruction o
informstion disclosed unp:i:rpmhl’o in
accordance with 19 CFR 353.35(d).
Failure to comply is a violation of the
APO

This determination is published
pursuant to ssction 733(d) of the Act (19
US.C 1871(d)).

Duted: February 18, 199S.

Barbare R Stafferd.

Acting Asssstant Secrewary for Import
Adminseotion.

PR Doc. 93-4727 Piled 2-24~8S; 8:45 am)
SRASEI COBS Wv-80-0

A-412-010

Notice of Final Determination of Seles
ot Less Than Fair Vaiue: Certain
Carbon Sweel Butt-Weid Pipe Fittings
From the Unihed Kingdom

AGENCY: Lmport Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 27, 1905.

FOR FURTMER INFORMATION CONTACT: Julie
Anne Osgood or Todd Hansen, Office of
Countervailing Investigations, Import
Administration, International Trade
Administration, U.S. De, ent of
Commerce, 14th Street and Constitution
Avenue, NW, Washingtan, D.C. 20230;
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United States at less than fair value, as
provided in section 735 of the Tariff Act
of 1930, as amended (the “Act”). The
estimated margins are shown in the
“Suspension of Liquidation” section of
this notice. :
Case History

Since the publication of the
preliminary determination in the
Federal Register on October 4, 1994 (59
FR 50571), the following events have
occurred:

On October 3, 1994, pursuant to the
Department's regulations (19 CFR
353.20(b)1) (1994)). BKL Fittings, Ltd.
(*BKL"), requested that the
determination in this case be
On thrﬂ:: 1994, the
published in the Federal Register a
notice postponing the final
determination in this case until
February 16, 1995 (59 FR 56461). From
Novamber 21 through 23, and November
29 and 30, 1994, we verified the further
man ing operstions and exporter’s
sales price information of BKL's related
entity in Union, New Jersey. From
Decamber 12 through 23, 1994, we
verified BKL's responses to the
Depeartment's antidumping du
questionnaire st company
in Redditch, England. On January 23
and 30, 1995, petitioner and dent
submitted case and rebuttal briefs to the
Docnnmcm. The Department held a
public hearing in this investigation on
February 2. 199S. _

Scope of the Investigation

The products covered by this
investigation are certain carbon steel
buti-weld pipe fittings (*pipe fittings"’)
having an inside diameter of less than
fourteen inches (355 millimeters),
imported in either finished or

i coundition. Pipe fittings are
formed or forged steel products used to
join pipe sections in piping systems
where conditions require permanent
welded connections, as distinguished
from fittings based on other methods of

fastening (e.g.. threaded, , of
bolted fittings). Butt-weld fittings come
in a variety of shapes which includes

n.lhm'n ..'~.oo uap‘." .nd
*reducers.” The edges of finished pipe
fittings are beveled, so that when a
fitting is placed against the end of a pip«
(the ends of which have also been
beveled), a shallow channel is created
accommodate the “bead” of the weld
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which joins the fitting to the pipe. These =~ Where sales to the first unrelated

ipe fittings are currently classifisble purchaser took place after importation
311‘:1.01- subbeading 7307.93.3000 of the  of the subject merchandise into the
Harmonized Tariff Schedule of the United States, we calculated USP using
United States (“HTSUS"). Although the the ESP methodology, in accordance
HTSUS subheading is provided for with section 772(c) of the Act.

convenience and Customs purposes, our
written description of the scope of this
investigation is dispositive.
Period of Investigation

The period of investigation (“POI") is
September 1, 1893, through February
28, 1994.

Such or Similar Comparisons

In making our fair value comparisons,
we first compared sales of merchandise
identical in all respects, in accordance
with the Department’s standard
methodology. If no identical
merchandise was sold, we compared
sales of the most similar merchandise,
as determined by the model-matching
criteria contained in Appendix V of the
questionnaire (“Appendix V") (on file
in Room B—099 of the main building of
the Department of Commerce (*‘Public
File”)).

Fair Value Comparisons

To determine whether BKL's sales for
export to the United States were made
at less than fair value, we compared the
United States price (“USP") to the
foreign market value (“FMV"™), as
specified in the “United States Price™
and “Foreign Market Value® sections of
this notice. For those U.S. sales
compared to sales of similar
merchandise. we made an adjustment,
pursuant to 19 CFR 353.57, for physical
differences in the merchandise.

We compared U.S. sales, where
possible, with sales in the home market
at the same level of trade, in accordance
with 19 CFR 353.58.

We made revisions to BKL's reported
data. where appropriate, based on
verification findings.

United Stotes Price

Where BKL's U.S. sales of pipe
fittings were made to an unrelsted
distributor in the United States prior o
importation, and the exporter's sales
price (“ESP") methodology was not
indicated by other circumstances. we
based USP on the purchase price sales
methodology in accordance with section
772(b) of the Act.

We caiculsted purchase price based
on packed, c.i.f. import prices to an
unrelated customer in the United States.
We made deductions. where
appropriate, for foreign broksrage,
foreign inland freight, ocean freight,
marine insurance, U.S. brokerage and
U.S. duty.

For ESP sales, we made deductions,
where appropriate, for discounts,

foreign brokerage, foreign inland freight,

ocean freight, marine insurance, U.S.
duty, U.S. inland freight, and U.S.
brokerage and handling. In addition, we
deducted credit expense, indirect
selling expense, inventory

costs, and commissions to an unrelated

agent.

B:Vno made an adjustment to USP for
value-added tax (“VAT") assessed on
comparison sales in the UK. in
accordance with our practice, pursuant
to the Court of international Trade
(“CIT"') decision in Federal-Mogul, et al
v. United States, 834 F. Supp. 1391. See
Preliminary Antidumping Duty

Determination: Color Negative
Photographic Paper and Chemical
Components from Japan, 59 FR 18177,

16179 (April G, 1994), for an
explanation of this methodology.

or pipe fittings that were further
man ured in the United States, we
deducied sll value sdded in the United
States. pursuant to section 772(e)(3) of
the Act. The value added consists of the
cost of fabrication and general expenses
associated with the further
manufacturing operstions, as well as s
proportional amount of profit or loss
sttributable to the further manufacture.
(See, e.g.. Notice of Final
Deterrminations of Sales at Less Than
Fair Value: Certain Hot-Rolled Carbon
Steel Flat Products. Certain Cold-Rolled
Carbon Steel Fiat Products, Certain
Corrosion-Resistant Carbon Steel Flat
Products. and Certain Cut-to-Length
Carbon Stee! Plaote from France, 58 FR
37128 (July 9. 1993).) We calculsted
profit or loss by deducting from the
sales pnce of the further manufactured
merchandiss Lhe relsied production
costs and selling expense incurred by
the company i1n both the U.K. and the
United Staies. We then allocated total

profit or loss proportionately to all

components of cost. We included only

the profit or loss allocated to the further
manufactunng portion of total cost in
our calculstion of value added. We

sdjusted BKL's allocation of general and

sdministrative ("G&A ") expenses for
further manufactured sales to an
sllocstion based on cost of sales rather
than weight.
Foreign Market Value

In order to determine whether there

was a sufficient volume of sales in the
bome market 10 serve as a viable basis
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for calculating FMV, we compared the
volume of home market sales of subject
merchandise to the volume of third
country sales of subject merchandise. in
sccordance with section 773(a)(1)(B) of
the Act. BKL's volume of home market
sales was greater than five percent of the
te volume of third country sales.
mn. we determined that the home
markst constituted s viable basis for
calculating FMV, in accordance with 19
CF;_R 353.48(a). o calculating MV
. For purposes . we
used éplﬂ.'s sales to its home market
customers and constructed value
(“CV"), as described below. We
excluded from the home market
database any sales of fittings not
manufactured by BKL.
Cost of Production

Petitioner alleged that BKL. made
home markst sales during the POI at
prices below the cost of production
(“COP"'). In the course of this
investigation, we gathered and verified
data on production costs.

In order to determine whether home
market prices were below the COP
within the meaning of section 773(b) of
the Act, we performed a product-
specific cost test, in which we examined
whether each product sold in the home
market during the POl was priced below
the COP of that product. We calculated
COP based on the sum of BKL's cost of
materials, fabrication, general ses,
and packing. in accordance with 18 CFR
353.51(c). For each product, we )
compared this sum to the home market
unit price. net of movement expenses
and rebates. We made . where
sppropriate, to submitted COP data, as
discussed in the “Interested Party
Comments" section of this notice,
below.

1n accordance with section 773(b) of
the Act, we also examined whether the
home markset sales of each product were
made at prices below their COP in
substantisl quantities over an extended
period of time, and whether such sales
were made st prices that would permit
recovery of all costs within a reasonsble
period of time in the normal course of
trade.

For each product where less than ten
percent, by quantity, of the home market
sales during the POl were made at
prices below the COP, we included all
sales of that model! for the computation
of FMV. For esch product where ten
percent or more, but less than 90
percent, of the home market sales
during the POl were priced below the
COP, we did not include in the

‘calculation of FMV those home market

sales which were priced below the COP,
provided that the below-cost sales of
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uct were made over an

extended period of time. Where we
found that more than 90 percent of

dent'’s sales were at prices below

the COP, and such sales were overan ™

extended period of time, in accordance

with section 773(b) of the Act, we

all sales of that product and

"instead based FMV an CV.

In order to determine whether below-

cost sales had been made over an

extended period of time, in accordance

with section 773(b)(1) of the Act, we
compared the number of months in
which below-cost sales occurred for
each product to the number of months
in the POl in which that product was
sold. If a product was sold in three or
more months of the POI, we did not
exclude below-cost sales unless there
were below-cost sales in at least three

months during

the POL. When we found
that sales of s product only occurred in

one or two months, the number of
months in which the sales occurred

constituted the extended period of time:
i.e., where sales of & product were made

in only two months, the extended

period of time was

two months, where

sales of s product were made in only

one month, the extended period of time

was one month.
di

BKL provided no evidence that the
i sales were at prices that

would permit recovery of all costs
within s reasonable period of time and
in the normal course of trade. (See
Section 773(b)(2); 19 U.S.C.

1677b(b)(2).)
Constructed Value

We caiculsted CV based on the sum
of the cost of materials. fabrication.

general expenses. U.S. packing costs
and profit. In sccordance with section

773(e)(1)(B)(i) and (ii) of the Act we: (1)

included the grester of BKL's reporied
general expenses or the statutory
minimum of ten percent of the cost of
manufacture (*“COM™), as sppropriste:
and (2) used the greater of BKL's sctua!

profit on sales in the home market or the

statutory minimum profit of eight.

percent of the sum of COM

expenses.

geonersl

Price-to-Price Comparisons
For price-to-price comparisons. we
aalculated FMV based on ex-factory or

delivered prices. inclusive of pecking to

home market customers. We deducted
rebates. where appropriate. on home

market sales. We deducted bome market

packing costs and added U.S. packing
costs in sccordance with section
773(s)(1) of the Act. We also made
adjustments, where sppropriate. for
differences in the physica

characteristics of

e merchandise in

accordance with section 773(a)(1) of the

Act.

In light of the Court of Appeals for the
Federal Circuit's decision in Ad Hoc
Committee of AZ-NM-TX-FL Producers
of Gray Portland Cement v. United
States, 13 F.3d 398 (Fed. Cir., January S,
1994), the Department can no longer
deduct home market movement
from FMV I t to ig. inh::nt ing
power to fill in gaps in the antidump
statute. Instead, we adjust for those
expenses under the
provision of 19 CFR 353.56(a) and the
exporter’s sales price offset provision of
19 CFR 353.56(b)(2), as appropriats.
Accordingly. in the present case, we
deducted post-sale home market
movement from the FMV under
the circumstance-of-sale provision of 19
CFR 353.56(a). This adjustment
included home market inland freight.

For both price-to-price comparisons
and comparisons to CV, we also made
circumsitance-of-sale adjustments, where
sppropriste, for differences in credit
expenses. pursuant to 19 CFR
333.58(ak2). ;

We adjusted for VAT in the home
market in sccordance with our practics.
(See the “United States Price” section of
this notice, above.)

Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Feders! Reserve Bank of New

" York (19 CFR 333.60).

Final Affirmative Determination of
Critscal Curcumstonces

Petitioner alieged that critical
circumstances exist with respect to
wumports of pipe fittings from the UK. In
our preliminary determination,
pursuant 1o ssction 733(e)(1) of the Act
and 19 CFR 333.18. we analyzed the
slispstions uning the Department's
standard msthodology. Because no
sdditenal 1nlormation has been
submitred mnce the preliminary
determinstion. the Department is using
the same analvais as explained in its
preliminery determination and finds, in
sccordance with section 735(a)(3) of the
Act. that critical circumstances exist
with respect to imports of certain carbon
stesl butt-weld pipe fittings from the
V2 &
Verification

As provided in ssction 776(b) of the
Act, we verified information provided
by the respondent using standard
verification procedures, including the
examinstion of relevant sales, cost and
financial records, and selection of
original source documentation. Qur
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verification results are outlined in detril
in the public version of the verification
seport (Public File).

Interested Party Comments

Comment 1: BKL contends that the
methodology used for the preliminary
determination where sales made below
the cost of production were excluded in
calculating profit for CV is not in
accordance with law. According to BKL,
Section 773(e)(1)(B) of the Tariff Act of
1930, as amended, provides that profit
will be *“‘equal to that usually reflected

" in sales of merchandise of the same

general class or kind as the merchandise
under eondd:;:ﬁon which‘ are made by
producers in the country of exportation,
in the usual commercial quantities and
in the ordinary course of trade***" BKL
claims that the statute neither explicitly
nor implicitly suthorizes CV t to be
calculated solely upon above-cost sales.
Further, BKL cites to Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof From
France; et al.; Final Results of
Antidumping Duty Administrative
Reviews, 57 FR 28360. 28374 (June 24,
1992) (“AFBs from France") where the
Department rejected the argument that
the calculation of profit should be based
only on sales at prices above the cost of
production. BKL contends that
excluding below-cost sales would be
contrary 10 law because the Department
would be excluding a portion of sales
*of the same class or kind of
merchandise.”

Petitioner maintains that the law
leaves the decision of whether to
include below-cost home market ssles
in calculsting the profit element of CV
to the discretion of the Department.
While the statute does state that profit
is to be calculsted based on home
market sales of the same genersl class or
kind of merchandise. it also states that
such sales must be made *in the
ordinary course of trade.” According to
petitioner, it is entirely consistent with
the purpose of the statutory provision to
determine that below-cost sales are
made outside the ordinary course of
trade. Petitioner asserts that this
approach advances the statute's purpose
by preventing a foreign e er from
indirectly ucl:ling FMV below
cost sales. Finally, petitioner argues that
the fact thst Commerce has included
below-cost sales in the profit
alculations in other proceedings does
not dictate that the Department must do
80 in this investigation.

_Department'’s Position: We agree with
respondent. The Department's practice
has been to calculate profit for '
constructed value using above- and
below-cost home market sales. (See
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AFBs from France.) Therefore, we have  that were only sold in one or two Department’s Position: For
included below-cost sales in our months of the review period.” calculations used in our final
calculation of profit for constructed BKL's contention that the determination, we have allocated G&A
value in the final determination, and is inconsistent in defining s *‘relatively based on cost of sales rather
used the greater of the aversge profit cn  short period” is misguided. It ignores than weight. Allocating the G&A costs of

both ebove- and below-cost sales or the
statutory eight percent minimum profit

Comment 2: BKL maintains that sales
made below cost in one month of the
POI do not constitute sales made below
cost over an extended period of time.
BKL cites to Tapered Rolier Bearings,
and Parts Thereof, Finished and
Unfinished, From Japan; Final Results
of Antidumping Duty Administrative
Review, 57 FR 4960, 4965 (February 11,
1982) (“TRBs from Japan™) where the
Department stated: *“(Wje use a period
of three months to define extended
period of time since three months is
commonly used to measure corporste,
financial, and economic performance.”
According to BKL, this rationale is
inconsistent with defining s single
month as an “extended period of time."”.

In addition, BKL mt‘i:td. .t‘h:; lt.ho .
Department'’s position [}
month enmpriP:: an “extended period
of time" is inconsistent with the
Department's definition of the term
*‘relatively short period” in connection
with critical circumstances. BKL argues
that for critical circumstances the
Department defines the term “relatively
short period” as covering st least three
months.

BKL also contends that if the
frequency of below-cost sales is limited
to one month of the period of
investigation, then that is prima focie
evidence of sporadic or possibly
seasonal sales. Hence. sccording to the
legisiative history of the COP provision.
these sales should not be disregarded.

Petitioner maintains that thom (
De t's position is clear that §
anm.up: less than three months
of the POI. then an extended period is
the number of months in which sales
occur. In support of this argument.
petitionsr also cites to TRBs from Japan
In addition, petitioner argues that
respondent has provided no evidence
that the sales that occurred in only one
month of the POl involved obsolete
products or end-of-year sales.

Department’s Position: In determining
whether saies below cost were made
over an extended period of time in
accordance with section 773(b)(1) of the
Act, the Department has consistently
considered an extended period of time
to be the lesser of the number of months
during the PO! in which sales ocour or
three months for the reason stated in
TRBs from Japan: *[Tlhe use of only &
three month time measurement is
incomplete since it excludes models

the Department’s rationale of nseding to

reserve the possibility of disregarding
Eelow-maaluinmwbu‘sm:h
sales have occurred in only one or two
months. This is not a consideration that
applies to critical circumstances.

m.‘!:MﬁowmxfncndsM
by not reporting a on of its parent’s
GiA.BKthuun ted its total G&A

expense for the subject merchandise.
Additionally, petitioner arguss that the
Depariment should adjust reported G&A
expense for the further man
operstions to include the other
opersting expenses which are related to
the activities of the company as a whole.
B)Cl.dia‘ugnutlmmyo the GEA
nse of its parent com; should
;:':lloand to Bn.hau'::n Bylﬂ.'n
entire manufacturing. sales. and R&D
activities are conducted without
assistance from its parent. The perent
mpnnz:impuiodicomﬁmnl
reports BKL only for the purpose
of evalusting its investment in its
:. dz:onhnholda.mm
t its parent com ‘s
GaAw hﬂ-whnlh:::z&smd
umdlmwmudndh
inconsistent wi Department’s
professed policy of relying upan
respondent s cost and financial records
in COP iavestigations.
Department's Positron- We agree with
pstitioner that s portion of the C&A
expense of BKL's parent company
should be allocated 10 BKL. ht is Clear
from the informastion on the record of
this case that BKlL.'s parent company's
involvement in BKL is move than that of
& passive investar The parent
company ‘s Overseas Department
manitors the operstions of BKL thro
montbly reparts from BKL and provi
sretegx planning and management
ssrvume ‘o BKL. Accordingly. we have
sliocsted e BAL ¢ proportionste share
of the eapouass from the Overseas
of the parent company
based oa the cant of sales of its overseas
affiisten
Additionally. we have increased the
further manufsciunng G&A cost to

include other opereting expenses
incurred thet had not been included in
the reported costs.

Comment 4: Petitioner maintains that
the Depanument should allocate total
GaA for the further man i
operstions based on cost of sales rather
than weight of finished fittings because
an allocation of GRA based on weight is
contrary to the Department’s long-
slanding practics. )
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the further manufacturing operations
based on weight of finished fittings
produces a less representative.result
than allocating based on cost. The
weight of fittings varies for
fittings of different thicknesses, but the
process of ing the fittings does not
vary ionately to weight. (See
Final Determination of Sales at Less
Than Fair Value: Certain All-Terrain
(‘l'::iclu from Iap’a)n 54 FR 4864, 4867
31, 1989).

C::ymcm 5: Petitioner claims that
BKL understated its costs through
incorrect reporting of its financing
expenses. According to petitioner, the
finance expense ratios reported by BKL
understate the total cost of subject
merchandise because, where BKL
combined its interest expense with its
:.nt.itdidnmnduathocoﬂof.ds

the combined group by the
intercompany transactions. As a result,
the denominator of the calculation (total
petitioner cantends that the Departwen
pstitioner conten t t
should adjust respondent’s financing
costs-to include its other borrowing not
reported. and that interest expense for
the further manufacturing operations
should be sllocated on the basis of cost
of sales rather than weight.

BKL claims it has correctly calculated
financing expense by combining BKL's
financing sxpense with that of its
company and dividing by the combined
cost of ssles. BKL suggests that for
purposes of computing net interest
expense for CV. the Department should
adjust the parent company's interest
expense to scoount for finished geods
inventory and trade sccounts receivable.

Department ‘s Position: We agree with
petitioner thst combining the financing
expense and cost of sales of BKL and its
parent crestes s distonted financial
eapense ratio uniess intercompan
transactions sre ehminsted from Iio
alculation. The Department generally
alculstes net financing expense from
the financial statements of the
consolidated entity because of the
fungible nature of capital. (See Final
Determination of at Less Than
Fair Value: Certain Carbon Steel Butt-
Weld Pipe Fittsngs from Thailond. 57 FR
210865, 21069 (May 18, 1992).) In this
investigstion. however, the parent
company and its subsidiaries do not
prepare consolidated financial
statements.-Additionally, we cannot
consolidate the financial dats of BKL
and its parent company because we are
unabie to quantify all intercompany
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transactions. Since the parent company
ultimately controls the capital of
affiliates in which it holds a controlling
interest, and due to the nature of certain
intercompany transactions, we have
used the parent company's financing
expense rate as a reascnable surrogate
for purposes of our final determinstion.

\;e have aiso adjusted the parent
company'’s CV financing expense rate to
allow an offset for credit expenses and
inventory carrying cost as is our normal
practice.

Forp of our final
determination, we have allocated
financing expense of the further
manufacturing operstions based on cost
of sales rather than weight. (See Final
Determinations of Sales at Less than
Fair Value: Antifriction Bearings (Other
Than Tapered Roller Bearings) and
Parts Thereof From the Federal Republic
of Germany, 54 FR 18992, 19076, May
3,1989.)

Comment 6: Petitioner contends that
BKL understated total cost through the
incorrect re, of on costs.
Petitioner argues tgn. ududo‘d
certain pension costs in reporting its
cost for tt:oh m&bct merchandise y
claiming that the pension costs do not
reflect the actual costs that will be
incurred. According to petitioner,
because generally accepted accounting
principles (“GAAP") in the UK.
required BKL to include an additional
amount for pension costs in its audited
financial statements, such costs must be
included in the COP and CV of subject
merchandise in order to accurately
reflect BKL's fully absorbed cost for
subject me ise.

Department’s Position: We agree with
petitioner, and have adjusted labor costs
to reflect pension expense in conformity
with UK. GAAP for purposes of our
final determination. To be in conformity
with U.K. GAAP, an entity is required
to perform an annual recalculation of
pension expense to account for
fluctuations in investment performancs.
The purpose of this recalculation is to
more accurstely reflect an entity’s ysar
end pension liability. Not adjusting the
pension lisbility to conform with UK.
GAAP would result in an
understatement of per-unit costs of
production. (See Calculation
Memorandum from Theress L. Caberty
and Peter S. Scholl to Christian B.
Marsh, dated February 9. 1995,
(*“Proprietary Document”).)

Comment 7: Petitioner states that the
Department may not have properly
adjusted FMV to account for VAT for
any calculstions where FMV is based on
CV. As s result, petitioner maintains
that USP was overstated and BKL's
dumping margin was understated.

Respondent cites to Federal-Mogul
Corp.v. U.S., gam ar
1993), stating the tis
authorized to “add only the amount of
tax actually paid on each home market
sals.” ndent states that CV is not

with an amount of VAT
actually paid, because CV is not based
ona sales. Thus, an imputed
gonnt for VAT cannot be included in
Department’s Position: In sccordance
with the statute, our practice is to
exclude indirect taxss on component
materials from CV {f the taxes are
rebeted upon export. Once we have
excluded the VAT on component
materials from the constructed value,
we cannot add the VAT to USP because
section 772(d)(1)(C) of the Act requires
that we add internal taxés to USP only
to the extent that those taxes are
included in the FMV.
Suspension of Liquidation

We are directing the U.S. Customs
Service to continue to suspend
liquidstion of all entries of butt-weld
pipe fittings from the UK., as defined in
the “Scope of Investigstion” section of
this notice, that are entered or
withdrswn from warehouse for
consumption an or after July 6, 1994,
the date 90 days prior to the date of
publication of our preliminary
determinstion. pursuant to section
733(cN4XA) of the Act. ‘

The Customs Service shall require s
cash deposit or the posting of a bond
equal to the estimated weighted-average
amount by which the foreign market
value of the subject merchandise
exceeds the U.S. price as shown below.
This suspension of liquidation will
remain in effect until further notice. The
weighted-sverage dumping margins are
as follows:

Marutacharenprooucer exponer m,
U nosree. L9 48.85
A Other PrOCMOSTY/ EXDONSTS ... 48.85
ITC Netificatica

In sccordance with section 735(d) of
the Act. we have notified the ITC of our
determinstion. :
Notice to L 1 Parti

This notice also serves as the only
reminder to parties subject to

sdministrative protective order (APO) of

their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 353.34(d).
:%un to comply is a violation of the
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This determination is published
pursuant to section 735(d) of the Act (19
u.s. C. 1671(d)).

Dated: February 16, 1995.

Barbara R. Stafford.

Acting Assistant Secretary for Import
Administration.

[FR Doc. 85—4726 Filed 2-24-95; 8:45 am|]
BILLING CODE 3810-D8-9

(A-307-817)

Notice of Final Determination of Sales
at Less Then Fair Value: Certain
Carbon Steel Butt-Weld Pipe Fittings
From Venszuela

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: February 27, 1985.
FOR FURTHER INFORMATION CONTACT: Sue
Strumbel, Office of Countervailing
Investigations, Import Administration,
International Trade Administration,
U.S. Department of Commercs, 14th
Street and Constitution Avenus, NW.,
Washington, DC. 20230; telephone (202)
482-1442.
Final Determination
The Department of Commerce (the
mmom) determines that certain
steel butt-weld pipe fittings
(pipe fittings) are being, or are likely to
be, sold in the United States at less than
fair value, as provided in section 733 of
the Tariff Act of 1830, as amended (the
Act) (19 U.S.C. 1673b). The estimated
ins are shown in the *“Suspension
of Liquidation® section of this notice.

Scope of the Investigation

The products covered by this
investigstion are certain carbon stee!
buti-weld pipe fittings having an inside
diameter of less than fourteen inches
(35S millimeters). imported in either
finished or unfinished condition. Pipe
fittings are formed or forged steel
products used to join pipe sections in
piping systems where conditions
require permanent welded connections,
as distinguished from fittings based on
other methods of fastening (e.g.,
threaded, grooved. or bolted fittings).
Butt-weld fittings come in a variety of
shapes which include *‘elbows,” *“tees.”
*“caps.” and “reducers.” The edges of
finished pipe fittings are beveled. so
that when a fitting is placed against the
end of a pipe (the ends of which have
also been beveled), a shallow channel is
created to sccommodate the “beed’ of
the weld which joins the fitting to the
pipe. These pipe fittings are currently
classifiable under subheading
7307.93.3000 of the Harmonized Tariff
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Schedule of the United States
(“HTSUS"). Although the HTSUS
subheading is provided for convenience
and Customs our written
description of the scope of this
investigation is dispositive.
Period of Investigation

The period of investigation (“POI") is
September 1, 1993, through February
28, 1994.

Case History

Since our preliminary determination
(50 FR 50561, October 4. 1994) the
following events have On
October 14, 1994 the respondents
requested a postponement of the final
determination. This request was granted
(59 FR 56461, November 14, 1994), and
the final was by the
Department until no later than February
16, 1995. On january 23, 1995, both
parties submitted case briefs. On
January 23, 1985 petitioner submitted
its rebuttal brief.

Best Information Available

In accordancs with section 776/(c) of
the Act, we have ined that the
use of best information available (BIA)
is appropriate for all companiss. Given
that neither of the two named
companies responded to the
Department'’s questionnaire, we find
that no respondents have cooperated in
this investigation.

The Department's usual practice

. under these circumstances would be to
assign respondents the highest margin
alleged in the petition as BIA. See Final
Determination of Sales st Less Than Fair
Value: Antifriction Bearings (Other
Than Tapered Roller Bearings) and Parts
Thereof From the Federal Republic of
Germany (54 FR 19033, May 3, 1989). In
this case, however, s fundamental flaw
in the petition calculation methodology
has led the Department to reject the use
of the highest margin alleged in the
petition as BIA. Unlike the other Certain
Carbon Steel Butt-Weld Pipe Fittings
investigations, petitioner was unable to
obtain-U.S. price quotes for purposes of
the initiation. Rather, U.S. price was
based upon an sverage of U.S. Customs
impont swatistics which did not take into
account the relationship betwseen the
size of the fitting and its value per
pound. Moreover, there is no record
infarmation which would allow us to
make this adjustment to USP. Therefore,
we have weight averaged the FMVs of
all size fittings in the petition, and
compared that aversge FMV to the
average customs U.S. import value in
the petition. This yields a single margin
for use as BIA of 203.63%. This margin
will be assigned to each of the

respondents. (See, Memorandum on File
Dated: February 16, 1985).
Suspension of Liquidation

In accordance with section 733(d)(1)
(19 U.S.C. 1673b(d){1)) of the Act, we
are directing the U.S. Customs Service
to continue to suspend liquidation of all
entries of certain carbon butt-weld pipe
the ~Scope of Envestigsion ssctiz of

**Scope 0 on” section 0

this notice, that are entered, or
withdrewn from warehouse, for -
consumption on or after the date of
publication of this notice in the Federal
Register. Th‘hm Service :h:lfl )
require a cas or posting of a
bond equal to the estimated margin
amount by which the foreign market
value of the subject merchandise
exceeds the United States price as
shown below. The suspension of
liquidation will remain in effect until
further notics.

Manutacthurer/producer/exporer

8|

Al Comparees

International Trade Commission (ITC)
Notification

In sccordance with section 735(d) of
the Act. we have notified the ITC of our
determinstion. As our final
determination is affirmative, the ITC
will determine whether imports of the
subject merchandise are materially
injuring. or thresten material injury to.
the U.S. industry within 45 deys.

Il the ITC determines that material
injury or threat of material injury does
not exist, the procesdings will be
terminstad and sll securities posted as
& result of the suspension of liquidation
will be refunded or cancelled. However,
if the ITC determines that such injury
does exist. we will 1ssue an
antidumping dutv order directing
Customs officers t0 assess an
snuidumpeng duty en cartain carbon
stesl butt-weld prpe fitungs from
Venszusia entered or withdrawn from
warehouse. for consumption on or afier
the date of suspeasion of liquidation.

Notificatios to Iaterested Parties

This nouce serves as the only
remunder L0 parues subject to
sdministrative protective order (APO) in
this investigatian of their responsibility
covering the return or destruction of
propnetary information disclosed under
APQ in accordance with 19 CFR
353.34(d). Feilure to comply is s
violation of the APO.

This determination is published
pursuant to sectian 735(d) of the Act (19

B-33

U.S.C. 1673d(d)) and 18 CFR
353.20(a)(4)-

Dated: February 16, 1895,
Barbara R. Stafford,
Acting Assistant Secretary for mport
Administration.

IFR Doc. 954722 Filed 2-24-05; 8:45 am]
SILLING CODE 2910-08-F

[A-821-807)

Notice gf Amended Preliminary
Determination of Sales st Less Than

AGENCY: Import Administration,
International Trade Administration,
Commercs.
EFFECTIVE DATE: February 27, 1995.
FOR FURTHER INFORMATION CONTACT:
Louis le or David J. Goldberger,
Office of Antidumping Investigations,
Import Administration, International
Trade Administrstion, U.S. Department
of Commercs, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C., 20230; te
(202) 482-1769 or (202) 482—4136.
Applicable Statute and Regulations
Unless otherwise indicated. all
citations to the statute and to the
Departmant’s regulations are references
to the provisions as they existed on
December 31, 1994. References to
Antidumping and Countervailing
Dutiss: Notice of Proposed Rulemaking
and Request for Public Comments, 57
FR 1131 (January 10, 1992) (Proposed
Regulations). are provided solely for
further explanstion of the Department’s
AD practice with respect to amended
preliminary determinastions. Although,
the Department has withdrawn the
particular rulemaking proceeding
pursuant to which the Proposed
Regulations were issued. the subject
matter of these regulations is being
considered in connection with an
ongoing rulemaking proceeding which,
among other things, is intended to
conform the Department’s regulations to
the Urugusy Round Agreements Act.
See 60 FR 80 (Januery 3, 1995). :

Scope of Investigation

This investigation covers
ferrovanadium and nitrided vanadium.
The scope is fully described in the
preliminary determination.
Case History

On December 27, 1994, the

Department of Commercs (the
Department) made its affirmative
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preliminary determination of sales st Determination of Sales at Less Than Fair The suspension-of-liquidation will
less than fair value in the above-cited Value: Sweaters Wholly or in Chief remain in effect until further notice.
investigation (60 FR 438, January 4, :(V:ish; omzl:;g;g xbom: ﬁ:m :9%').)8 ‘ ;ll'ho revised estimated margins are as
1995). ng, 55 FR 1 y 9.1 . ollows:

llOn le 116:995. thotpedg.onu The Department hn:l defined o —
a t the Department made & “significant ministerial errors” as those eighted
sis?i%mt ministerial error in the unigl:lcnﬁonal errors which result in a Manutacturer/Producer/Exponer | Sverage
preliminary determination in the above- change of the estimated margin of at percont
mentioned investigation and requested  jeqst 5 absolute percentage points but
that the [ ent correct this not less than 25 percent of the All exporters located in Russia in-
ministerial error .wot;dmgl . calculated margin. See Roses. In this cluding SC  Vanadium-

In its mbwon- L] P.utlon.r case, these criteria have been met. G.Tnm".m‘ cesessvesesseseacassnasanssane 94.92
nl!ogod t!ut the Dopammlmt lx::do nf the In its questionnaire response, G“.Aloya. ':.'ar eeesommsecsmeaecamneneseen 40.46
ministerial error in its ca’cu f °s'é° Tulachermet reported its consumption m“',: JS"OW‘ a '-E'""mm:mum"’
foreign market value (FMV) l:;h y. Of vanadium slag, the principal input : e o .18
V"."dmm'm:::l";m (Tu mn:o * used to produce the intermediate Marc Rich Co. AG/Glencore
This FMV ?’both rﬁ.?hmﬁ”:ma g.r:duct vanadium pentoxide. on the imemational AG .............. 108.00
3;?.—;'&";.: dy The po‘:it.ion:t's an is of ne{ vanadium content. Th: awm L. o ‘::.gg

et, Ltd. . as a surrogste value 8 ogan Resourcss, X
allegation deals ‘\gith the valuation of price quote for vmndiumn:lzg expressed AN others not located in Russia 8229
vanad.nim u:::s em;:lnnm‘;rl :.u: in terms of net vanadium pentoxide -

m‘::g:n e to produce the subject content. The petitioner alleges that the  ITC Notification
m:)n Jan o 19, 1995, the Department Department made a significant In accordance with section 733(f) of
received ::gm”’m fro.m Odermet, Lid.  finisterial error in not converting the the Act. we have notified the
and Tulachermet in response to the consumption factor or surrogate value to International Trade Commission (ITC) of
petitioner's january 11, 1995 letter reflect the d;ﬂ""‘:h':‘:i‘ of the od :lh. m‘;d P'ﬁlimil;_"yl

P : ermet surrogate value to actor consumed. etermination. If our fina
mﬁm'.ﬁéxﬁ' é:nr::u?tf on The Department agrees with determination is affirmative, the ITC
January 26, 1995. However, standard petitioner that the reported factor will determine whether imports of the
Depmmu;t practice with respect to should have been adjusted to s subject merchandise are materially

vanadium pentoxide basis. The injuring, or threaten material injury to.

preliminary determinations, does “not
permit parties to comment on another
party'’s allegations of significant
ministerial errors”. (See the
Department's Proposed Rules S7 FR
1133 (January 10, 1992). Any party
objecting to the Department’s
amendment, will have the opportunity
to present its arguments in its
administrative case briefs and at the
heating.

On January 23, 1995, the Department
determined that the petitioner’s
allegation regarding the ministerial error
in our calculation of FMV for
Tulachermet, requires correction in an
amended preliminary determination
(See January 23, 1995, Memorandum
from Gary Taverman to Barbara R.
Staflord).

Amendment of Preliminary
Determination

The Department does not normally
amend preliminary determinations
since these determinations are only
estimated margins subject to verification
and may change for the final
determination. It is. however, the
Department'’s practice to amend
preliminary determinations in those
instances involving s significant
ministerial error. (See Amendment to
Preliminary Determination of Sales at
Less Than Fair Value: Fresh Cut Roses
From Columbia, 59 FR 51554, 51555
(October 12, 1994) (Roses); and
Amendment to Preliminary -

Department did not intend to apply a
surrogate value to consumption factor
expressed in an incompatible unit of
measure. Furthermore, correcting this
ministerial error will result in a change
in the estimated margin of greater than
S absolute percentage points and greater
than 25 percent of the original estimated
margin. Therefore, pursuant to the
Department's practics, the error
constitutes a significant ministerial error
and the Department is amending the
preliminary determination accordingly.
The calculations have been corrected by
applying the methodology from the
petition for converting the consumption
factor for vanadium slag from units of
net vanadium content to units of net
vansdium pentoxide content. The
recaiculstion affects the margin
percentage for Tulachermet, Odermet,
and the all others rate for non-Russian
exporters.

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, the Department will direct
the U.S. Customs Service to continue to
require cash deposit or posting of bond
on all entries of subject merchandise
from the Russian Federation at the
newly calculated rates, that are entered,
or withdrawn from warehouss, for
consumption on or after the date of the
original preliminary determination
publication notice in the Federal

-Register (60 FR 438, January 4, 1995).

B-34

the U.S. industry, before the later of 120
days after the date of the original
preliminary determination (December
27, 1995) or 45 days after our final
determination.
Public Comment

Public hearings in this proceeding
will be held to afford interested parties
an opportunity to comment on
arguments raised in case or rebuttal
briefs. The tentative schedule for the
case briefs, rebuttal briefs, and hearings
for this proceeding is described in the
preliminary determination. We will
make our final determination by May
19, 1995.

Dated: February 17, 1995.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

|FR Doc. 95-4728 Filed 2-24-95; 8:45 am]
SILLING CODE 3810-08-2

[C-630-812]

Final Affirmative Countervalling Duty
Determination: Certain Carbon Steel
Butt-Weid Pipe Fittings From india

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: February 27, 198S.
FOR FURTHER INFORMATION CONTACT:
Susan M. Strumbel, Office of
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Countervailing Investigations, Import
Administration, U.S. Department of
Commerce, Room 3099, 14th Street and
Constitution Avenue, NW,,
Washington, D.C. 20230; telephone
(202) 482-1442.

Final Determination

The Department of Commerce (“the
Department’) determines that benefits
which constitute subsidies within the
meaning of section 701 of the Tariff Act
of 1930, as amended (“the Act”), are
being provided to manufacturers,
producers, or exporters in India of
certain carbon steel butt-weld pipe
fittings. For information on the
estimated net subsidies, please see the
Suspension of Liquidation section of
this notice.

Case History

* Since the publication of the
preliminary determination in the
Federal Register, 59 FR 28337 (June 1,
1994), the following events have
occurred.

On June 27, 1994, at petitioner’s
request, we extended the final
determination in this investigation to
coincide with the final determinastion in
the companion antidumping
investigation (59 FR 32955).

On June 30, 1994, petitioner requested
that the Department postpone its
preliminary determination in the
antidumping investigstion. Therefore,
on July 26, 1994, the Department
published in the Federal Register a
notice postponing the preliminary
antidumping determination and,
therefore. also the final countervailing
duty determination (59 FR 37961).

On October 5. 1994, respondents
requested that the Department postpone
the final antidumping and
countervailing duty determinations.
Therefore, on November 14, 1994, the
Department published in the Federal
Register a notice postponing the final
anudumping and countervailing duty
determinations until no later than
February 16, 1995 (59 FR 56461).

We conducted verification of the
responses submitted on behalf of the
Government of india (GOI). Karmen
Steels of Indis (Karmen) and
Sivanandha Pipe Fittings Ltd.
(Sivanandha) from November 4 through
November 7, 1994. WWe received case
briefs on January 24 from petitioner and
respondents. and received rebuttal
briefs from petitioner on January 31,
1995.

Scope of Investigation
The products covered by this

investigation are certsin carbon steel
butt-weld pipe fittings (“pipe fittings"’)

having an inside diameter of less than
fourteen inches (355 millimeters),
imported in either finished or
unfinished condition. Pipe fittings are
formed or forged steel products used to
join pipe sections in piping systems
where conditions require permanent
welded connections, as distinguished
from fittings based on other methods of
fastening (e.g., threaded, .or
bolted fittings). Butt-weld fittings come
in a variety of shapes which include
“elbows," *‘tees,” *‘caps.” and
*reducers.” The edges of finished pipe
fittings are beveled, so that when a
fitting is placed ageainst the end of a pipe
(the ends of which have aiso been

. beveled), a shallow channel is created to

accommodate the “bead” of the weld
which joins the fitting to the pipe. These
pipe fittings are currently classifisble
under subheading 7307.93.3000 of the
Harmonized Tariff Schedule of the
United States (“HTSUS").

Although the HTSUS subheading is
provided for conveniencs and customs
purposes. our written description of the
scope of this proceeding is dispositive.

Applicable Statue and Regulations

Unless otherwise indicated. all
citations to the statute and to the
Department's regulations are references
to the provisions as they existed on .
December 31, 1994. References to the
Countervailing Duties: Notice of
Proposed Rulemaking and Request for
Public Comments, 54 FR 23366 (May 31.
1989) (Proposed Regulations), are
provided solely for further explanation
of the Deparument’s CVD practice.
Although the Department has
withdrawn the particular rulemaking
proceeding pursuant to which the
Proposed Regulations were issued, the
subject matter of these regulations is
being considered in connection with an
ongoing rulemaking proceeding which,
among other things, is intended to
conform the Depantment’s regulations to
the Urugusy Round Agreements Act.
See 60 FR 80 (january 3. 1995).

Injury Test

Becsuse India is a “‘country under the
Agreement” within the mesaning of
section 701(b) of the Act, the U.S.
International Trade Commission (“ITC")
is required to determine whether
imports of pipe fittings from India
materially injure, or threaten material
injury to, a U.S. industry. On April 20,
1994, the ITC preliminarily determined
that there is a reasonable indication that
an industry in the United States is being
materially injured or threstened with
material injury by reason of imports
from Indie of the subject merchandise
(59 FR 18825).

B-35

- Period of Investigation

For of this final
determination, the period for which we
are measuring subsidies (the penod of
investigation (“POI")) is the
respondents’ fiscal year: April 1. 1993 to
March 31, 1994. :

Non-Responding Company

Since Tata did not respond to our
countervailing duty questionnaire, we
have used best information available
(“BLA") in accordance with section
355.37(a) of the Department’s
regulstions. As BIA, we have used
information provided in the petition
except where we bave calculated a rate
for s given program in a previous
countervailing duty investigstior. or
sdministrative review for India which is
higher than that provided in the
petition. Wé did not include in the BIA
subsidy rate for Tata programs for which
we have no basis to calculate a benefit
(i.e.. programs for which rates are not
calculsted in the petition, programs not
previously investigated, or programs
previously found not used). Based on
this approach, we calculated a BLA rate
for Tata of 61.56 percent ad valorem.

Calculation of Country-Wide Rate

In determining the benefits to the
subject merchandise from the various
programs described below, we used the
following calculation methodology. We
first calculated a country-wide rate for
each program. This rate comprised the
ad valorem benefit received by each
firm weighted by each firm's share of
exports of the subject merchandise to
the United States. The program rates
were then added together to arrive at the
country-wide rate.

Pursuant to 19 CFR 355.20(d) of the
Department’s regulations, we compared
the total ad valorem benefit received by
each firm to the country-wide rate for all
programs. The rates for Karmen,
Sivanandha and Tata were signilicantly
different from the country-wide rate.
Therefore, all three companies received
company-specilic rates. The country-
wide rate will be assigned to all other
manufacturers, producers and exporters.

Karmen's Exports of Refurbished Pipe
Fittings
Karmen has an arrangement with a

Singaporean company, under which the
Singaporean company supplies Karmen
with rusty pipe fittings. Karmen .
reconditions and refurbishes these pipe
fittings and ships them directly to the
;inppomn co;xt:hpmy'sl U.S. customer.

or purposes of the preliminary -
determination, we cgnsidend this
refurbished merchandise to be covered
by this proceeding. However, we stated
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that we would seek additional specifically tie the receipt of an export  also, Alhambra Foundry v. United
information concerning: (1) The nature  subsidy to a subset of sales, such  States, 626 F. Supp. 402 (CIT 1985).
and extent of the processing operation,  as exports of the subject merchandise, We compared the amount of interest
and (2) the extent to which the we divide the total value of the export  paid during the POI to the amount of
refurbished pipe fittings are being subsidy received by the total value of  interest that would have been paid at
subsidized. - exports. (See, e.g., Final Results of the benchmark rate. The difference
For purposes of this final Countervailing Duty Administrative between these two amounts is the
determination, we are treating the Review: Certain Iron-Metal benefit. We then divided the benefit by

“gales” of Singaporean pipe as outside
of the scope of our investigation and,
hence, not subject to any potential
countervailing duty order on butt-weld
pipe fittings from India. Karmen
essentially performs s tolling service for
its Singaporean customer. Moreover,
Karmen does not “’substantially
transform” these pipe fittings.
Substantial transformation generally
refers to a degree of processing or
manufacturing resulting in a new and
different article. Through that
transformation, the new article becomes
a product of the country in which it was
or manufactured. See Cold-
Rolled Steel from Argentina, 58 FR
37062, 37065 (1993) (Appendix I). The
Department makes these determinations

on a case-by-case-basis. See, e.g.. Centain

Fresh Cut Flowe:s from Colombis, 5SS
FR 20491, 20299 (1990); Limousines
from Canada. 55 FR 11036, 11040
(1990).

In determining whether Karmen
substantially transformed these pipe
fittings, we examined whether the
degree of processing or manufacturing
resulted in s new and different article.
Karmen receives rusty pipe fittings from

- Singapore, it removes the rust, paints
the fitting. and forwards it to the
Singaporean company's customer. We
do not consider this refurbishing
process as substantially transforming
the subject merchandise because it
remains a pipe fitting after
refurbishment. Therefore, because

Karmen does not substantially transform

the merchandise, we do not consider it
as falling within the scope of this
investigation.

However, we have also determined
that the benefits received by Karmen
under two of the countervailable export
subsidy programs discussed below (pre-
shipment financing and income tax
deductions under 80HHC) cannot be
limited exclusively to Karmen's export
sales of new pipe fittings (i.e.. all
Karmen's export sales excluding the
Singaporean transactions). In neither
instance is there any indication that
Karmen is precluded from receiving
these benefits on its refurbishing
operations. Therefore, we bave included
the fee Karmen receives for refurbishing
the Singaporean pipe fittings as part of
the denominator for calculating the ad
valorem subsidy rate. This is consistent
with past practice. When we cannot

Castings
from Indis, 56 FR 52521, (October 21,
1991), Final Affirmative Countervailing
Duty Determinatian; Certain Electrical

Conductor Aluminum Redraw Rod from

Venezuela, 53 FR 24763, 24767 (June
30, 1988) (Redraw Rod)). (For a further
discussion of this issus, please refer to
the Interested Party Comments section
of this notice).
Analysis of Programs

Based upon our analysis of the
petition, the responses to our
questionnaires, verificstion and

comments made b{ interested partiss,
we determine the following:

A. Programs Determined To Be
Countervailable .

1. Preferential Pre-Shipment Financing

Pre-shipment financing is extended to

exporters prior to shipment as working
capits) for purchasing raw materials,

processing. packing. warehousing,

transporting and shipping. Any exporter

showing s confirmed export order ors
letter of credit is eligible for this
program. Generally, the loans are
extended for 180 days. We verified that

both Karmen and Sivanandha had loans

on which interest was paid during the
POl under this program.

Because only exporters are eligible for
loans under this program. we determine

that they sre countervailable to the
extent they are provided ats -
preferential interest rate. See, e.8..
Redrsw Rod. As our commercial
benchmark interest rate. we used 16.50
percent. wi.ch 13 the rate reported by
the GOI as the annual average
commercisl interest rate on short-term
financing dunng the POL. We compared
this benctmark rete to the interest rate
thanad ou ; re-shipment loans and
found that the interest rate charged was
lower than the benchmark rate.
Therelore. we determine that loans
provided under this program are
countervailsble.

To calculate the benefit, we followed
the short-term loan methodology which
has becn applied consistently in our
p St determinations and is described in
more dewil in the Subsidies Appendix

accompanying Cold-Rolled Carbon Steel

Flat-Rolled Products from Argentina:
Final Aflirmative Countervailing Duty
Determination and Countervailing Duty

Order. 49 FR 18006 (April 26, 1984); see

B-36

total exports. On this basis, we
determine the estimated net subsidy
from this program to be 0.47 percent ad
valorem for Karmen, 0.44 percent ad
valorem for Sivanandha and 5.27
percent ad valorem for Tata.

2. Income Tax Deductions Under
Section 8OHHC -

Income tax benefits are svailable to
exporters in India under Section 80HHC
of the Income Tax Act of 1961. This
program allows exporters to reduce their
taxable income by the profits or export
subsidies earned on exports. Both
Karmen and Sivanandiia claimed
deductions under this program on their
income tax retumns filed in the POI.

Since tax deductions under Section
S8O0HHC are available only to exporters.
we determine that this program is
countervailable. To calculate the
benefit, we multiplied the amount of the
deduction claimed by each company by
the co te income tax rate and
divided the result by total exports. On
this basis, we determine the estimated
net subsidy from this program to be 2.10
percent ad valorem for Karmen, 2.73
percent ad valorem Sivanandha and
15.82 percent ad valorem for Tata.

3. International Price Reimbursement
Scheme

The International Price
Reimbursement Scheme (“IPRS") was
established to compensate Indian
exporters for the difference between the
domestic price of inputs and their world
market price. We verified that, as of
April 1, 1993, the input product used in
the production of pipe fittings (seamless
carbon steel pipe). was no longer
eligible for [PRS benefits. However,
residual benefits could be received after
that date and. in fact, Karmen received
residual benefits under this program
during the POI for exports of pipe
fittings shipped prior to the POL.

Respondents maintain that the IPRS
program is permissible within the
framework of Item (d) of the Illustrative
List of Export Subsidies annexed to the
Agreement on the Interpretation and
Application of Article V1, XVI and XXIT1
of the General Agreement on Tariffs and
Trade (Subsidies Code). (1979).
Pursuant to the remand determination
in Finnl Results of Redetermination
Pursuant to Court Remand, Creswell
Trading Company, Inc.. et al v. United
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States, Slip. Op. 8485 (Creswell
Trading), the IPRS p must be
examined in .

To conduct the analysis with respect
to Item (d) of the Illustrative List, we
examined whether the IPRS program
involves a consistently applied
calculation methodology
determining the diffsrence between the
higher domestic and Jower international
price of a product available to exporters
and whether the pricing and other data
used in this methodology are regularly
updated to reflect accurately the price
differential at the time of the purchass
of the product. - -

We verified that India’s IPRS program
utilizes a clearly defined and -
consistently applied methodology for
calculating the difference between the
higher domestic and lower international
price of seamiess carbon steel pipe
available to their exporters. We also
verified that the price schedules for both
domestic and internstional prices are
updated periodically. Therefore, we
determine that the besic terms and
conditions of the provision of carbon
steel pipe under the IPRS program are
not “more favoursble than those
commercially available on world
markets” to Indian ers. However,
we have also determined that the [PRS
rebate is “‘excessive,” because the
government failed to include ocean
freight in its calculation of the world
market price.

liem (d) is concerned with the
government's provision of goods to
exporters on terms more favorable than
those “commercially available on worid
markets to their exporters.” Indian
exporiers who purchase seamiess
carbon steel pipe on the world market
would necessarily also incur the cost of
delivering the pipe to india. Therefore,
the commercially available alternative is
the pnce of seamliess carbon steel pipe
1self. from sources outside of India,
plus s delivery charge to Indis.

The internstional prices used by the
GOl in 1ts calculstions of [PRS rebates
are sta'=d 1n F.O.B. (port of origination)
terms end. thus, do not reflect the
delivery of foreign seamiess carbon steel
pipe to India. Consequently, we added
delivery costs to the price of foreign-
sourced seamiess carbon steel pipe and
compared the delivered domestic price
to a delivered world markset price. On
this basis. we determine that the [PRS
rebates received by the Indian pipe
fittings producers are excessive in the
amount of the delivery charges
necessary to transport carbon steel pipe
to India. The excess amount is s
countervailable subsidy because the
rebate enabled the pipe fittings
exporters to pay 8 lower price for carbon

* subsidy from this

steel pipe than that commercially
available on world markets.

To calculate Karmen's benefit, we
divided the amount of ocean freight
necsssary to ship ssamless carbon steel
pipe to India by Karmen's total exports
of pipe fittings. We did not include in
the dcnogmt:;b the fees Karmen
receives for refurbishing Singaporean
pipe because refurbished pipe fittings
are not eligible for the IPR5-On this
besis, we determine the estimated net

program to be 7.05-
percent ad valorem for Karmen, 0.00
percent ad valorem for Sivanandha and
32.66 percent ad valorem for Tata.

B. Programs Determined not to Provide
Benefits During the POI Advance
Licenses and Advance Customs
Clearance Permits (“ACCP's")

Under the GOI's Duty Exemption
Scheme. inputs used in the production
of exports may enter the country duty-
fres. Two mechanisms under the Duty
Exsmption Scheme are Advance
Licenses and Advance Custom
Clearance Permits (“ACCPs").
Sivanandha used Advance Licenses to
import ssamless carbon stes! pipes in
the POL Advance Licenses permit the
importation of goods duty free provided
that the imports are used in the
production of merchandise
subsequently exported.

Karmen used ACCPs during the POl
ACCPs sllow exporters to import
merchandise duty free for the purpose
of jobbing. restorstion, reconditioning
and other servicing, provided that such |
merchandise 13 re~exported. Karmen
used its ACCPs to import the
aforementioned pipe fittings from
Singapore.

We consider the use of Advance
Licenses and ACCP's to be the
equivalent of & duty-draswback program
(see Final Aflirmative Countervailing
Duty Determinstion. Steel Wire Rope
from India. 36 FR 46292 (September 11,
1991)) Under § 335.44(i){4)(1) of the
Depantment s proposed regulations (see
Countenasling Duties: Nouice of
Proposed Rulemaking and Request for
Public Comments., 54 FR 23366 (May 31,
1989), the non-excessive drawbeck of
import duties 1s not countervailable if
the imponted products are physically
incorporated into exported products.
Accurding to the questionnaire
responses and verification, the products
ir:ponoﬂ under Advance Licenses are
physically incorporated into pi
fitungs which are subsequom?yp;-
exponed. The products imported under
the ACCP's were refurbished and also
re-exparted. Therefore, we determine
that Advance Licenses and ACCP's did
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pot-provide s countervailable benefit in
the POl

" C. Programs Determined To Be Not Used

We sstablished at verification that the
following were not used
during the POL

A. Preferential Post-Shipment Financing

B. Additional and Replenishment
Licenses :

C. Market Development Assistance

D. Export Promotion, Capital Goods
Scheme

* E. Benefits for 100 Percent Export-

Oriented Units

Comment 1: Karmen argues that it
would be inappropriate to subtract the
fees received for its refurb
operstions from the denominator but to
leave the subsidies resulting from the
rgoes that the fobworking foen
argues w
recsived for the Singaporean
transactions must be included in the
denominator to calculate its subsidy
rate. Karmen contends that the benefits
from the two subsidies we preliminarily
found countervailable, the 80HHC tax
program and the pre-shipment export
financing, resulted significantly from
the transactions involving Singaporean
pipe.

Petitioner argues that the transactions
involving the refurbished pipe fittings
do not constitute a sale for the purposes
of this investigation. Furthermore,
petitioner disagrees that the refurbished
pipe fitlings contributed to Karmen's
benefits under either of the above-
mentioned programs. .

DOC's Position: As noted above, we
have determined that the benefits kom
the pre-shipment export financing and
80HHC programs cannot be tied sulel
to Karmen's export sales, exclusive o
the income received for refurbishing
Singaporean pipe. During verification,
we were told by Karmen officials that
they did not use pre-shipment export
financing for shipments of refurbished
pipe fittings, but based on our analysis
of the information submitted regarding
this program, there is no reason to
believe that Karmen could not have
used the financing for these shipments.
We do not typically narrow our export
subsidy denominator to less than total
exports unless the benefits provided can
be exclusively linked to a smaller subset
of export sales. Therefore, consistent
with our past practice, we divided the
benefit amount by the vaiue of Karmen's
total exports, including the fees it
received for refurbishing.
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With respect to the 80HHC program,
our past practice has been to divide the

valus of the benefits by total in
the POL Pursuant to our general tax
methodology. we consider tax benefits
to be “received” when a company files
.the return. Consequently, the benefit
used in our calculation usually relates
to sales activity in the prior to the
POL Asa t, the denominator
we use in our subsidy calculation is
rarely, if ever, the sales from the same
fiscal year covered by the tax return.
The only basis to exclude sales from the
donomiutﬁr. i:‘ to determine u:m they
are inca generating the tax
benefit lll,l. question. The only issue then,
in this investigation, is whether the fees
Karmen receives for its refurbishing
operations can generate 80HHC benefits.

The 80HHC benefits Karmen claimed

v?n the tax return ﬁ:ad d:;i)ngthol’m
covering a pre-POl period) were not
generated by Karmen's refurbishing
e Pumbish any Singaporeen pipe dur
refurbish any pipe during
the fiscal year covered by the tax return.
However, we verified that the fees
received by Karmen for its refurbi
operations during the POl did generate
80HHC benefits on the tax return which
covers the POL. It is clear that the
refurbishing fees received by Karmen
qualify for 80HHC benesfits. The anly
reason 8OHHC benefits generated by the
refurbishing operstions are not in the
80HHC subsidy calculation in this
investigation is the Department’s tax
methodology which mandates the use of
the tax return filed during the POL

Comment 2: Respondents argue that
the benchmark interest rate of 16.5
percent used in the Department’s
preliminary determination is the
appropriste benchmark rate and should
arso be used in the Department'’s final
determination. They state that this
interest rate is the national average
commercial rate for comparable loans.
They contend that the 18.75 percent
interest rate listed in the Department's
verification reports is a company-
specific rate and therefore should not be
used. They further state that the 18.75

rcent interest rate is for a loan that

8 one year term while pre-shipment
financing has a much shorter term.
Finally, they argue that pre-shipment
export financing is & low risk form of
credit because the exporter bas to show
a purchase order prior to receiving
financing.

DOC's Position: We agree that the
18.75 percent interest rate is a company-
specific rate. When selecting a shornt-
term interest rate benchmark the
Department’s first choice is a national
average rate rather than a company-
specific rate. See, Subsidies Appendix.

" The questionnaire response of the GOi

stated that the annual average interest
rate on short-term financing in India
during the POl was 16.5 percent.
According to the Reserve Bank of India,
the minimum commercial short-term
rate on loans above 200,000 rupess in
India during the POl was 15.00 percent.
Information from the May 1994 edition
of International Financial Statistics -
indicates that the average short- and
medium-term interest rate in India
during the POl was approximately 15.59
percent. Given the information on the
record, we used as our benchmark the
rate provided by the GOL.

Comment 3: Respondents argue that
the Department should uphold its
preliminary finding that the IPRS
program is non-countervailable.

DOC'’s Position: Based on verification
and the recent remand determination in
Creswell Trading. we have determined
that the IPRS program provided a
countervailable benefit during the POL

Verification

In accordance with section 776(b) of
the Act, we verified the information
used in making our final determination.
We followed standard verilication
procadures, including mesting with
governmeant and company officials.
examination of relevant accounting
records and examinastion ol original
source documents. Our verification
results are outlined in detail in the
public versions of the verification
reports, which are oo file in the Central
Records Unit (Room B-99 of the Main
Commerce Building).

Suspension of Liquidation .
In accordance with our affirmative
preliminary determination. we )
instructed the U.S. Customs Service to

suspend liquidation of all entries of
butt-weld pipe fittings from India,
which were entered or withdrawn from
warehouse for consumption. on or after
June 1, 1994, the date our preliminary
determination was published in the
Federal Reqister.

After the preliminary determination,
this final countervailing duty
determination wss aligned with the
final antidumping duty determination
on certain carbon steel butt-weld pipe
fittings from India. pursuant to section
606 of the Trade and Tariff Act of 1984
(section 705(a)(1) of the Act).

nder article S, paragraph 3 of the
Subsidies Code, provisional measures
cannot be imposed for more than 120
days without final affirmative
determinations of subsidization and -
injury. Therefore, we instructed the U.S.
Customs Service to discontinue the
suspension of liquidation on the subject
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merchandise on or after September 30,
1994, but to continue the suspension of
liquidation of all entries, or withdrawals
from warehouss, for consumption of the
subject merchandise entered between
June 1, 1994, and September 29, 1994.
We will reinstate the suspension of
liquidation, under section 703(d) of the
Act, if the ITC issues a final aflirmative
injury determination, and will require a
cash deposit of estimated countervailing
duties in the amounts indicated buiow:

Karmen Stweels of India: 9.62 pereent ad
valorem

Sivanandha Pipe Fittings Ltd.: 1.16 prrent
od vailorem

Tata iron & Stesl Limited: 61.56 prrvent ad
wvolorem

All-Others: 29.40 percent ad \niorem
ITC Notification

In accordance with section 705(d) of
the Act. we will notify the ITC of our
determination. In addition, pursuant to
section 705(c) we are making available
to the ITC all nonprivileged and
nonpropristary information relating to
this investigation. We will allow the ITC
sccess to all privileged and business
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order, without the written

. consent of the Deputy Assistant

Secretary for Investigations. import
Administration.

If the ITC determines that material
injury, or threat of material injury. does
not exist, these proceedings will be '
terminated and all estimated duties
deposited or securities posted as a resull
of the suspension of liquidation will be
refunded or cancelled. If, however, the
ITC detérmines that such injury does
exist, we will issue a countervailing
duty order directing Customs officers to
assess countervailing duties on butt-
weld pipe fittings from India.

Return of Destruction of Proprictary
Information

This notice serves as the only
reminder to parties subject to
Administrstive Protective Order (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 355.34(d).
Failure to comply is a violation of the
APO

This determination is published
pursuant to section 705(d) of the Act
and 18 CFR 355.20(a)(4).
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Dated: February 16, 1995
Barbara S. W1
Acting Assistant Secretary for Import
Administrotion.
[FR Doc. 95-4721 Filed 2-24-05; 8:45 am]
SILLING CODE 3510-08-P

[C-508-808]

Final Affirmative Countervalling Duty
Determination: Certain Carbon Steel
Butt-Weld Pipe Fittings From israel

AGENCY: Import Administration.
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: February 27, 1995.
FOR FURTHER INFORMATION CONTACT:
Gary Bettger or Jennifer Yeske, Office of
Countervailing Investigations, Import
Administration, U.S. Department of
Commerce, Room B099, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone (202) 482-2239 or
482-0189, respectively.
Final Determination

The Department of Commerce (“the
Department'’) determines that benefits
which constitute subsidies within the
meaning of Section 701 of the Tariff Act
of 1930, as amended (*‘the Act"™), are
being provided to manufacturers,
producers, or exporters in lsrael of
certain carbon steel butt-weld pipe
fittings (“pipe fittings"). For information
.on the estimated net subsidy, please see
the Suspension of Liquidation section of
this notice.

Case History

Since the publication of the notice of
the preliminary determination in the
Federal Register {59 FR 28340, June 1,
1994), the following events have
occurred.

On June 1. 1994, petitioner requested
that the final determination in this
investigation be postponed and aligned
wilh the date for the final determination
in the companion sntidumping
investigation of the same subject
merchandise from Israel. On June 27,
1994, the Department published in the
Federal Register a notice postponing
and aligning the publication of the final
determination in this investigation (59
FR 32955).

On October 5. 1994, Pipe Fittings
Carmiel. Lid. ("Carmiel”). the sole
company respondent, requested that the
Department postpone th.e final
antidumping and countervailing duty
determinations. Therefore. on November
14, 1994, *he Department published in
the Federa! Register a notice postponing
the final antidumping and
countervailing duty determinations

until no later than February 16, 1995 (59
FR 56461).

We conducted verification of the
responses submitted by the Government
of Isreel (“GOI") and Carmiel from
November 27 through December 4,
1994. Both respondents and petitioner
submitted case and rebuttal briefs on
January 24 and january 31, 1895,
respectively.

Scope of Investigation

The products covered by this
investigation are certsin carbon steel
butt-weld pipe fittings having an inside
diameter of less than fourteen inches
(355 millimeters), imported in either
finished or unfinished condition. Pipe
fittings are formed or forged steel
products used to join pipe sections in
piping systems where conditions
require permanent welded connections,
as distinguished from fittings based on
other methods of fastening (e.g..
threaded, grooved, or bolted fittings).
Butt-weld fittings come in a variety of
shapes which include “elbows.”
*“tees,”‘caps.” and “reducers.” The
edges of finished pipe fittings are
beveled, so that when a fitting is placed
sgainst the end of s pipe (the ends of
which have also been peveled), a
shallow channel is crested to
accommodate the “bead™ of the weld
which joins the fitting to the pipe. These
pipe fittings are currently classifiable
under subheading 7307.93.3000 of the
Harmonized Tarifl Schedule of the
United States (HTSUS). Although the
HTSUS subheading is provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

Applicable Statute and Regulations

Unless otherwise indicated. all
citations to the statute and to the .
Department's regulations are references
to the provisions as they existed on
December 31, 1994. Relerences to the
Countervailing Duties: Notice of
Proposed Rulemaking and Request for
Public Comments, 54 FR 23366 (May 31,
1989) (Proposed Regulations), are
provided solely for further explanation
of the Department’s CVD practice.
Although the Department has
withdrawn the particular rulemaking
proceeding pursuant to which the
Proposed Regulations were issued, the
subject matter of these regulations is
being considered in connection with an
ongoing rulemaking proceeding which,
among other things, is intended to
conform the Depertment's regulations to
the Uruguay Round Agreements Act.
See 60 FR 80 (lll;l ;? 3, 1995).

Injury Test

Because Israel is a *‘country under the

ent” within the meaning of

section 701(b) of the Act, the U.S.
International Trade Commission (“ITC")
must determine whether imports of the
subject merchandise from Israel
materially injure, or threaten material
injury to, a U.S. industry. On April 20,
1994, the ITC published its
preliminarily determination that there is
a reasonable indication that industries
in the United States are being materially
injured or threatened with material
injury by reasons of imports from Israc]
of the subject merchandise (59 FR
1882S).

Period of Investigation

For purposes of this final
determination, the period for which we
are measuring subsidies (the period of
investigation (the “POI")) is calendar

" year 1993.

Analysis of Programs

Based upon our analysis of the
petition, responses to our
questionnasires, verifications and
comments made by interested parties.
we determine the following:

1. Programs Determined To Be
Countervailable

A. Grants under the Encouragement of
Capital Investments Law of 1959
(“ECIL")

The ECIL program was established to
develop the production capacity of the
Israeli economy by providing
investment grants for industrial projects.
In order to be eligible to receive benefits
under the ECIL, an applicant first must
obtain “Approved Enterprise” status,
which is granted by the Investment
Center of the Israeli Ministry of Industry
and Trade.

Among the benefits provided under -
ECIL are investment grants. The amount
of an investment grant is calculated as
a percentage of the total approved
investment in fixed assets, and this
percentage depends on the geographic
location of the enterprise. For purposes
of the ECIL program, Israel is divided
into three zones—the Central Zone,
‘Development Zone A and Development
Zone B. The Central Zone comprises the
geographic center of Israel, including its
largest and most developed population
centers. Companies in the Central Zone
could not receive grants under this
program at all in 1988, and only ata
much lower rate than companies in
Development Zones A and B in 1983,
with Development Zone A companies
receiving a higher level of funding than
those in Development Zone B.
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In the Final Affirmative included in our calculstions. Far all We confirmed. as the GOI reported.
Countervailing Duty Determination: other years afier 1989, the sum of the that loans under this program were
Industrial Phosphoric Acid from Israel - grants disbursed under the ECIL ded to a number of different
{“IPA”) (52 FR 25447; July 7, 1987), the sccounted for more than 0.5 industries in Israel. However, we also
Department found the investment grants  percent of Carmiel's total sales sach confirmed that the interest rates on
program under the ECIL to be de jure year. Therefore, these benefits were these loans varied depending on the
specific and, therefore, countervailable allocated over time. . location of the borrower. The interest
because the grants are limited to For ECIL grants allocated over time, rates on loans to borrowers in
enterprises located in specific regions we used a twelve sllocation period Development Zone A were lowest,

(i.e., Development Zones A and B). In
the course of this proceeding, the GOI
provided no new information indicating
that the grants are not limited to
particular regions. Therefore, we are
continuing to find ECIL grants to be de
jure specific.

! Carmiel's production facility is
located in Development Zone A.
According to the respoases and
verification, the company received
approval, in 1983 and 1988, for grants
for two projects related to the
production of subject merchandise.
These grants were disbursed over the
period 1983-1993.

At verification. we noted that for
certain of the grant disbursements. the
Israeli Ministry of Finance subtracted a
small “computer commission.”
Consistent with section 771(6) of the
Act and section 355.46 of
Countervailing Duties; Notice of
Proposed Regulations and Request for
Public Comments, 54 FR 23366 (May 31,
1989) (“'Proposed Regulations™), we
have determined that this commission
constitutes an aliowsble offset.
Therefore, we have subtracted the -
commission in those instances in which
Carmiel was able to document that 8
commission was subtracted from a grant
amount.

1t is our policy to aliocate non-
recurring grants over & period equal to
the average useful life of assets in the
industry. unless the sum of grants
pravided under a program in 8
particular year is less than 0.50 percent
of a firm's total sales in that year. Ses
Section 355.49(s) of the Department’s
Proposed Regulations and the Gensral
Issues Appendix to the Final
Affirmauve Countervailing Duty
Determination: Certain Steel Products
From Austnia. 58 FR 37217, july 8. 1993.
In this instancs, Carmiel bas not
provided sales information for years
prior to 1889. Therefors. we have no
reason 10 believe that grant: made
before 1989 were less than 0.50 percant
of sales in the year of receipt for these
'years and, therelors, have determined
that the yearly disbursements should be
allocated over time. In 1990, the sum of
grants disbursed under the ECTl.
program accounted for less than 0.5
percent of Carmiel’s 1otal sales in that

. Therefore, benefits for 1990 were
allocated to that year and are not

(the average useful life of assets with
respect to the manufscture of fabricated
metal products, as determined by the
U.S. Internal Revenue Service Asset

Depreciation System). The
formuia duu::. in Section
:f;ss.:‘ofbus) of the

or allocating grants relies on a
discount rate, which is based on the cost
of long-term, fixed-rate debt of the firm
or generally in the country under
investgation. However, we confirmed at
verification that no long-term loans with
fixed interest rates (or other long-term
fixed-rate debt) were availsble in Israsl
during the ysars 1983-1993. Instead, the
only long-term loans (or other long-term
debt) available to companies in Isrsel
utilized variable interest rates, i.e..a
fixed real interest rate added to the
o atenbal cxthangs e,

rate.

Thersfore, we have determined to
adapt the grant allocation method
described in our propossd regulations to
use vanable rather than fixed interest
rates as the discount rate, given the
sbsence of long-term fixed interest rates
in the ysars these grants were disbursed.
This methodology reflects the actual
long-term options open to Isrseli firms
(1.e.. that long term financing was only
svailable through variable rate loans)
and also ensures that the net present
value of amounts countervailed in the
year of receipt does not exceed the face
value of the grant.

In this de:ermination. we have used

tions

"as the diersunt rate the rate of retum on

CPl-indersed commercial bonds (the real
rote of return s published in the Bank
of lsrasl Annus! Reports. plus the CPI).
&3 no actus| harrownng rates for Carmiel
wore asailable

We divaided the benefit allocated to
1993 bv Carwnsel's 1993 total sales. On
this baus. we determine the estimated
net subsdy for this program to be 2.31
periant ad valorem for the POL

B Long-Term Industrial Development
Loans

Pnor to July 1985, companies in lsrael
werv aLigible to receive long-term
industnal development loans funded by
the GOL This program was used in
conjunction with ECIL: however, a
-~ompany was not required to be an
Approved Enterprise in order to receive
a development loan.
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while those on loans to borrowers in the
Central Zone were highest. In previous
cases, the Department has found long-
term industrial development loans in
Isreel t0 be regional subsidies and.
countervailable to the extent that the
applicable interest rates are less than
those on loans to companiess in the
Central Zone (see IPA). The GOI has

ded no new information to warrant
reconsiderstion of this finding.

Carmisl received loans for a project
located in Zone A. These loans were
received between the yesr 1883-19889.
Under the terms of the program, the
interest rates on these loans have two
com ts—a fixed resl interest rate
and s varisble interest rats, the latter of
which is based on either the CPl or the
dollar/shekel exchange rate. We
confirmed at verification that Carmiel
received some loans that were linked to
the CP1 and others linked to the dollar-
sheke) exchange rate.

Because the CP1 and dollar-shekel

rate vary from year-to-year, we
cannot calculate a priori the payments
that will be made over the life of these
losns and. hence. we cannot cslculate
the *‘grant equivalent™ of the loans.
Accordingly. we have compared the
interest that would have been paid by a
company in the Central Zone, as a
benchmark. to the amount actually paid
by Carmiel during the POI (see Section
355.49(d)(1) of the Proposed
Regulations) We divided the interest
savings by Carmiel’s 1otal sales in 1993.

On this basix. we determine the net
subsidy from this program to be 0.36
percent ad volorem during the POL

C. Exchaonge Hate Risk Insurance
Scheme

Introduced in 1981. the Exchange
Rate Risk Insurance Scheme (E1S).
opersted by the israel Foreign Trade
Insurance Corporation Inc. (IFTRIC).
was designed to allow exporters to
insure themselves against the risk of
losses which might occur when the rate
of devaluation of the lsreeli shekel
lagged behind the rate of inflation. The
EIS was optional and open 1o exporters
willing to pay a premium (6 IFTRIC.

Under this program. if the rate of
inflation was greater than the rate of
devaluation. the exporter was
compensated by an amount equal to the
diflerencé between these two rates
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multiplied by the value-added of the
exports. If the rate of devaluation was
higher than the change in the domestic
price index, however, the exporter was
required to compensate IFTRIC.
Companies using EIS peid a premium,
calculsted for each exporter as a
percentage of the insured value of

ox&oﬂ&
determining whether an export
insurance program provides a
countervailable benefit, we examine
whether the premiums and other
charges are adequate to cover the
rogram's long-term operating costs and
osses. See Section 355.44(d) of the
Proposed tions and IPA. We have
reviewed EIS data in this investigation
which showed that EIS operated at &
loss from 1981 through 1991. We
believe that this 11 year history is mare
than adequate to establish that the
premiums and other charges are
“manifestly inadequate” to cover the
long-term operating costs and losses of
the The 's

program. Department
determination that this program is
countervailable is consistent with our
determination in IPA.

We confirmed at vuﬁﬁa.ddﬁonthu&’g'
program was terminat ing our
by the GOL. However, we ::ona‘ud at
verification that the GOI will continue
to honor outstanding claims for exports
made prior to the date of termination,
August 31, 1983, as long as the claims
are made within three years of the date
of export. Because of the possibility of
residual benefits, we have not adjusted
the cash deposit rate to reflect the
termination of this p!

We have calculated the benefit during
the POI as the net amount of
compensation (compensation received
less compensation and fees paid)
Carmiel received duging that period
expressly for pipe fittings exported to
the United Siates. We confirmed by
reviewing company records that a
certain portion of the total banefit
reported by Carmiel as having been
received during the POl was actually
received by the company in 1992.
Therefore. we have not included this
amount in our cslculations for purposes
" of this determination.

We divided the resulting net
compensation amount by the value of
the company's exports of 'zi.p- fittings to
the United States during the POL. On
this basis. we detsrmine the estimated
net subsidy from this program to be 0.19
percent ad valorem during the POL.

D. Exemption From Wharfoge Fee

The Ports and Trains Authority

administers all import/export operstions
and the train system in Isresl. Wharfage

feesTepresent 45-50 percent of the

revenues of the Authority to cover its
infrastructure and overhead costs.
We confirmed at verification that
during the PO, im were
obligated to psy fess equal to
1.!:lpumdvdmdmm‘
and exporters 0.2 percent lorem o
valus. However, we also found

uheriy Gacision fom payiag the
on

:t.his fos altogether. Py oS

o

. The exsmption
does not relats to the

imported input (see the Rebate of

Wharfage Fees section balow), but

" rather to the finished product.

Government officials explained that an
exemption for exporters was made
possible by the Authority’s sound
financial position.
bow.tg: hm?:ommdu

m the w| P an
export subsidy insofar as are
aliowed an exsmption (unlike the other
users of the port, ie., importers) solely
due to their status as exporters. Cf. Final
Affirmative Countervailing Duty
Determination; Certain Fresh Atlontic
Groundfish From Canoda, 31 FR 10041
(Mar. 24, 1988).

In order to calculste the benefit

resulting from this , which
provides securring ts, we
multiplied the total value of the

company’s exports during the POI by
the 1.5 psrcent ed valorem coefficient
and divided this amount by the total
velue of the com ‘s exports.

On this bazis. we determined the
estimated net subsidy from this program
to be 1.50 percent ad volorem during the
POL

E. Rebate of Whorfage Fees

We confirmed st verification that an
addiucnal program allows expaorters,
upan export of the finished product,
rebstes of the wharfsge fess paid on
imports of pbyucally incorporsted
inputs. We were informed ot verification
that since the lsresh Customs Servics
edministers the drewbeck system, the
GOl ashed #t 10 take responsibility for
rebating whariege fse under this
progrem. Under the rebate prng:m. 2
company can receive a rebste for up to
80 percant of the wharfags fees paid on
imponed inputs mt:myﬁauy
incorporated into ucts.

This program provides preferential
treatment for exporters and does not.
qualify for non-countervailable
trestment under section 355.44(i) of the
Proposed Regulations, as wharfage fees
do not constitute indirect taxes or
import . (See DOC Position to
Comment 3 below.)

To calculate the benefit provided by
this program, which provides recurring

B-41

benefits, we divided the total amount of

company to repay the previously
received amount. As of the time of
verification, Carmiel had not yst made

any repayments.
Eivcn the information we have
received, we determine that this

repay the funds, the company has yet to
repay anything. Consequently, we are
intarecs.froe loan il outsianding s of
interest-| still ou as o
the end of our POL

In order to calculate the benefit
received by Carmiel, we have used the
1992 rate for short-term as
outlined in s Bank of isrsel Annual
Report on the record of this proceeding.
We have divided the interest savings by
Carmiel's total export sales in 1993.

On this basis. we determine the net
subsidy from this program to be 0.23
percant od valorem during the POL

I1. Programs Determined Not To Be
Countervailable
A. Rebate of Peace of Galilee Levy

We confirmed that the Peace of
Galilee (Shlom-Hagalil) Levy was
instituted on imports to help the
balance of payments problem in lsrsel
caused by incessant war with its
neighbors. We confirmed that since at
least 1986 the GOI has aliowed rebates
on this levy in a manner similar to that
on the Rebate of Wharfage Fee program.
Under the rebate program, a compeny
Can receive 8 rebate for.100 t of
the levies paid on imported inputs that
are physically incorporsted into
exported products.
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We confirmed that the company is
ngudlz hich inputs are physicall

wi are physically
mod into its exported products,

countervailed only the amount received

de information to the GOI bythoenm;giyundnthispmm

during the .
Comment 2: Carmiel argues that since

information does not give rise - -the Department verified that the

1o an excessive rebate. We also found Exchange Rate Risk Insurance Scheme
that the Customs Authority is tasked was terminated during the POL the
with verifying the claims made by deg::‘itnto should be set at zero.
companies such as Carmiel. tioner argues that the Department
Consequently, we find this program to should reject Carmiel's claim. Petitioner
de a nonexcessive rebate of the notes that the Department found that,
See Proposed Regulations at slthough this program was terminated

Section 355.44(1). Therefore, we have
found this program to be not
countervailable.

IIL Programs Determined Not To Be
Used

We determine that Carmiel did not
receive benefits during the POI for

of the subject merchandise to

the United States under the following

programs:
A. Additional Incentives under the ECIL
1. Preferential Accelerated
Depreciation
2. Tax Benefits
3. Preferential Loans
4. Industry Subsidy Payments
B. Labor Training Grants
C. Encouragement of Industrial
Research and Development (EIRD)
Grants
D. Special Export Financing Loans
E. Provision of Funds for Transportation
to Eilat Harbor

Interested Party Comments

Comment 1: With respect to the
Exchange Rate Risk Insurance Scheme,
petitioner argues that Carmie!l originally
reported that it received a certain
amount during the POI based on IFTRIC
records. At verification, however
Carmiel claimed that the original figure
incorrectly included a payment received
in 1992. Petitioner argues that according
to [FTRIC records verified by the
Department, the disputed psyment was
received by Carmiel during the POL.
Therefore, the Department should use
the figure originally reported by
Carmiel.

Carmiel notes that the disputed
amount was actually received by the
company in 1992. According to Carmiel,
it is the date of receipt by the company
that is controlling: hencs. the benefit
from the E1S should be adjusted to
reflect only the amount received during
the POL

DOC Position

We agree with Carmiel. We confirmed
at the verification of Carmiel that the
company actually received the disputed
amount in 1992, not during the POL It
is unclear why IFTRIC recorded a later
date of payment. Nevertheless, we have

during the POL, the GOl will continue to
honor outstanding claims as long as
they are made within three years of the
date of export. Therefore, residual
benefits from the program will continue
to be availabie after the POI.

DOC Pasition

We agree with petitioner. The
Department’s practics, as outlined in
Section 355.50(d)(1)(2) of the Proposed
Regulations, is not to adjust the cash
deposit rate when it determines that
residual benefits may continue to be
bestowed under s terminated p .
As we verified that residual benefits are
possible under this program, we have
not made an adjustment to the cash
deposit rate.

mment 3: According to petitioner,
the Department verified that wharfage
fees, assessed in order to finance the
Ports and Trains Authority, differ for
imponters and sxporters, even though
the costs associsted with both activities
do not differ. Moreover, for the last ten
years, exporters have been exempt from
paying a fee altogether. Since the
Department was unable to verify the
value of the wharfage fee exemption to
Carmiel, it should as best information
svailable (“BLA") establish a 1.5 percent
ad valorem countervailing duty for this
program. Petitioner further argues that
the record does not indicate that these
fees cover costs that have nothing to do
with the services suggested by the term
“wharfage.” and. therefore, do not
operste as s tax.

Respondent counters that the
wharfage fee is. in fact, a general levy
intended to cover myriad government
activities that have nothing to do with
the services suggested by the term
“wharfage.” The fee is paid to a
government agency and is not tied to
any specific cost or service. It is a tax,
and more particularly an indirect tax on
exports. Therefore, it should not be
considered a countervailable subsidy.

DOC Position
We agree with petitioner that
wharfage fees represent fees rather than
indirect taxes. Consistent with the
concept of a fee, the wharfage fees here
are paid only by nsz? of the port-
B-

facilities, and the funds raised are used
to pay for the costs incurred by the Port
Authority and the maintenance of those
facilities.

We note that we have notluslcd Bll.:\.
as petitioner suggests. to calculate the
comrnihblo benefit provided by this

. Rather, as noted above. for the
exemption of the fee, we have
determined that the correct method by
which to calculate the benefit received
by Carmiel is to multiply the 1.5 percent
exemption by total export sales during
the POL, and divide the resulting
amount by the same total expon sales
value.

Comment 4: Petitioner notes that.
with respect to the Rebate of the Peace
of Galilee Levy Program. the record does
not provide enough information to
determine the extent to which the rehate
provided to Carmiel is excessive.
Although remission of import duties for
imports consumed as “*normal waste”
may not be excessive, the Israeli
Customs has made no effort to identify
“normal waste” in the production of
butt-weld pipe fittings. Therefore,
petitioner submits that, as BIA, the
entire amount rebated under this
program should be treated as a
countervailable subsidy. Petitioner
notes that in Final Affirmative
Countervailing Duty Determination: Oil
Country Tubular Goods from Israel (52
FR 1649; January 15, 1987) (“OCTG"),
the Department found that this program
did not provide an excessive rebate of
duties paid on imported inputs
physically incorporsted into the
exported product. However, in this
investigstion, unlike OCTG, Customs
indicated that it makes no sttempt to
determine a value for the carbon steel
pipe wasted in producing subject
merchandise.

Respondent argues that this program
does not provide a countervailable
subsidy in that it is an indirect tax on
items physically incorporated into the
final exported product. In fact, in OCTG,
the Department found this program to
be not countervailable. Respondent also
argues that there is absolutely nothing
in the record of this case to suggest that.
while the rebate was “‘nonexcessive” in
OCTG. the rebate to Carmiel is
excessive. Petitioner’'s attempt to make
the rebate appear excessive by focusing
on the Custom’s official’s statement
about wastage is misplaced. Such
percentages are not determined as they
are not relevant to the payments. The
rebate is based on the proportion of

rt sales to home market sales. No
gu:xht.ion fol'1 wastage is n&cuary:

oms simply compares the tonnage
of finished product sxported to the
tonnage sold in the Israeli market.



reason, we do not find anything in the

remarks of the Customs official at

verification that is inconsistent with our
finding here, or in OCTG.

- Comment 5: With respect to the Fund

for the Promotion of Marketing Abroad,

Carmiel states that the record is clesr .
that it received funds for this program
in 1992 (which is outside the POI), and
that the company must refund the
money to the government since it did

-not fulfill its obligstions under the
program. Accordingly, Carmiel
maintains the money it received doss
not constitute a countervailable subsidy
during the POL.

DOC Position

We conﬁmobol:.i at :doriﬁution thu:“ the
com is obligated to repay
bompﬁ‘tn{n not yet done so. Therefore,
during the PO, Carmiel had use of
money to which it would not have
otherwise had access. Consequently, we
have found that this amount constituted
a countervailable interest-free loan
during the POL

Comment 6: Petitioner notes that
according to the verification report,
Carmiel receives “‘certain advanteges” if
90 percent of its sales represent its own
production. The exact nature of these
advantages is not. unfortunately, further
explained in the verification report.
However, the fact that these otherwise
undefined advanteges are only available
to a specific class of sellers in lsreel
demonstrates that the “‘sdvantages” are
not generally svailable within the
country.

Respondent argues that, as outlined in
the verification report, producing
companies in Israel are eligible for
certain benefits while trading .
companies are not. Hence, in order to
preserve its status as a producing
company, Carmie!l formed a trading
company. There are, however, no
additional subsidies availsble to
production compenies other than the
ones already investigated in this case.

procedures, including meeting with
government and company officials, and
examination of relevant i
records and original source documents.
Our verification results are outlined in
detail in the public versions of the
verification reports, which are on file in
the Central Records Unit (Room B-099
of the Main Commerce Building).

Suspension of Liquidation

In accordance with our affirmative
preliminary determination, we
instructed the U.S. Customs Servics to
suspend liquidstion of all entries of
carbon stesl buti-weld pipe fittings from
Israel, which were entered or
withdrswn from warebouse for
consumption, on or after June 1, 1994,
the date our preliminary determination
was published in the Federal Register.
This final countervailing duty
determination was aligned with the
final antidumping duty determination of
certain carbon steel butt-weld pipe
fittings from lsreel. pursuant to section
705(a)(1) of the Act.

Under Article 5. paragraph 3 of the
GATT Subsidies Code. provisional
measures cannot be imposed for more
than 120 days without final affirmative
determinations of subsidization and
injury. Therefore, we instructed the U.S.
Customs Service to discontinue
suspension of liquidation on the subject
merchandise beginning September 30,
1994, but to continue suspension of
liquidation of all entries, or withdrawals
from warehouse, for consumption of the
subject merchandise entered from June
1 through September 29, 1994. We will
reinstate suspension of liquidation
under section 703(d) of the Act, if the
ITC issues a final affirmative injury
determination, and will require a cash
deposit of estimated countervailing
duties for such entries of merchandise
in the amount indicated below.

Certain Carbon Stes! Butt-Weld Pipe Fittings

Country-Wide AdBVcdésm Rate: 4.93 percsat
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DOC Pasition DOC Position ITC Netification

We agres with ent that this We agree with respondent. We found In accordance with section 705(c) of

is not countervailable because o evidence at verification to suggest :{“ Act, we willl:oti 4 t:h:m of our

it provides s non-excessive rebate of the that Carmiel received any additional - 9etermina “”im T
levies on imported inputs that are used  benefits than thoss already noted above.  Aking svailable lo the ITC all
in the production of subsequently The company explained that it formed i':“’" m hun:‘::‘t’hi:n ary
exparted finished products. We 8 trading company in order 10 preserve inhmum.w.wiu.uwm.rrc
confirmed st the Isreeli Customs its “producing company status. Mialw o We llow the ITC
Department that its personnel monitor  Consequently, we find no reason to acosss 10, Ipi Mn!don n ous files.
imports are physi wod intp TUrue (his issue any further. provided the ITC confirms that it will

ports ,,I amountof Verification not disclose such information, sither
the end procuct :;d e We also tootg publicly or under administrative
levies paid on su \ inputs. .h nll In accordance with section 776(b) of  protective order, without the written
incon mb.t&?nﬁimyu:a Y ‘:;:d'm":h"""ﬁ‘d g" l‘"“"""‘“"‘ consent of the Deputy Assistant
' ’ in ing our final determination. for Investigations, Import
waste is not an issue here. For this We followed standard verificatian s“"“"’u‘ ﬁw“"‘"ﬂ ons, Impo

If the ITC determines that material
injury, or threat of material injury. does
not exist, thess proceedings will be
terminated and all estimated duties
deposited or securities posted as a result
of the suspension of liquidation will be
refunded or cancsled. If, however, the
ITC determines that such injury does
exist, we will issue a countervailing
duty order directing Customs officers to
assess countervailing duties on carbon
stoe] butt-weld pipe fittings from Israel.

Return or Destruction of Proprietary
Information

This notice serves as the only
reminder to parties subject to
Administrative Protective Order (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
sccordance with 18 CFR 355.34(d).
Failure to comply is a violation of the
APO.

This determination is published pursuant
to section 705(d) of the Act and 19 CFR
355.20(a)(4).

Deted: February 16, 1995.

Barbars R Stafford,

Acting Assistant Secretary for Import
Administrotion.

IFR Doc. 95~4718 Filed 2-24-95; 8:45 am]
SILLING COOE 3810-D8-M
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CALENDAR OF PUBLIC HEARING

Those listed below appeared as witnesses at the United States International Trade
Commission’s hearing.
CERTAIN CARBON STEEL BUTT-WELD PIPE

Subject:
FITTINGS FROM FRANCE, INDIA, ISRAEL,
MALAYSIA, THE REPUBLIC OF KOREA,
THAILAND, THE UNITED KINGDOM, AND
VENEZUELA

Invs. Nos.: 701-TA-360-361 (Final) and 731-TA-688-695 (Final)

Date and Time: February 28, 1995 - 9:30 a.m.

Sessions were held in connection with the investigations in the U.S. International Trade
Commission’s main hearing room, 500 E Street, S.W., Washington, DC.

In support of the imposition of antidumping duties:

McKenna & Cuneo
Washington, DC
on behalf of-- -

U.S. Fittings Group

Jay Zidell, President, Tube Forgings of
America, Inc.

Thomas 'Radley, National Sales Manager, Ladish
Company, Inc.

Stephen Letko, Senior Vice President, Marketing
and Sales, Mills Iron Works, Inc.

Peter Buck Feller )
Lawrence J. Bogard)--OF COUNSEL

Andrew E. Bej )

In opposition to the imposition of antidumping duties:

Akin, Gump, Strauss, Hauer & Feld, L.L.P.
Washington, DC
on behalf of--

Interfit, S.A.
Vallourec, Inc.

Noel Boespflug, President, Vallourec, Inc.

Yves Pognonec, Executive Vice President,
Vallourec, Inc.

Patrick F.J. Macrory--OF COUNSEL

Continued on the following page.
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CALENDAR OF PUBLIC HEARING--Continued

In opposition to the imposition of antidumping duties:—-Continued
Graham & James

Washington, DC
on behalf of--

Awaji Sangyo (Thailand) Co., Ltd.

Yoshihiro Saito--OF COUNSEL

BKL Fittings, Ltd.

James Arthur Smith, General Manager, Export Sales,
BKL Fittings, Ltd.

Morrison & Foerster
Washington, DC
on behalf of--

COVECO, C.A.
Petroltubos, S.A.

Giacomo Sozzi, Assistant to the President and
Director of Operations in Venezuela, COVECO, C.A.

Paul J. McGarr, Trade Analyst, Morrison & Foerster

Julie C. Mendoza) _

Craig A. Lewis ) OF COUNSEL

Cameron & Hornbostel
Washington, DC
on behalf of--

Sivanandha Pipe Fitting Limited
Karmen Steels of India

Pipe Fittings Carmiel Ltd. of Israel
Dennis James, Jr.--OF COUNSEL
Grunfeld, Desiderio, Lebowitz & Silverman

Washington, DC
on behalf of--

Allied Fittings Corp.
Silbo Industries, Inc.

David L. Simon--OF COUNSEL
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Table D-1

Certain carbon steel butt-weld pipe fittings: U.S. imports from Malaysia and the United Kingdom,
January 1993 to September 1994

(1.000 pounds)
Period Malaysia United Kingdom
1993:
January . ........... 223 149
February . . ... ....... 44 113
March ............. 127 380
April . ............. 0 371
May .............. 66 40
June ............ .. 54 350
July . . ... oo 238 . 59
August . ............ 277 168
September . . ......... 91 174
October ............ 173 141
November ........... 76 132
December ........... _44 242
Total ............. 1,413 2,319
1994:
January ............ 260 246
February . .. ......... 0 277
March ............. 149 326
April ... ........... 435 850
May .............. 187 90
June . ............. 0 751
July . ... ... 162 327
August . ............ 156 251
September . .......... 40 22
Total ............. 1,388 3,139
Period averages:
January 1993-February
1994' . ... ... ..., 120 203
March 1994-September
1994 . .. ... ..., 161 374
April-June 1994° . . ... .. 207 564
July-September 1994* . . . . 119 200
January 1993- '
September 1994 . ... .. ‘ 133 260

! Period prior to the filing of the petition. (The petition in the subject investigations was filed on
February 28, 1994.)

2 Period subsequent to the filing of the petition.

* 3-month period immediately prior to the 3-month period prior to Commerce’s determinations.

* 3-month period prior to Commerce’s determinations. Commerce’s preliminary determinations
with respect to LTFV imports from Malaysia and the United Kingdom were issued effective Oct. 4,
1994. In making its critical circumstances determination in past investigations, the Commission has
examined imports during the 3-month period prior to Commerce’s determinations.

Source: Compiled from official statistics of the U.S. Department of Commerce.
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Description of Manufacturing Process

The manufacturing of most certain carbon steel butt-weld pipe fittings begins with seamless
carbon steel pipe or, in the case of caps, (usually) with plate. There are two basic methods for
manufacturing elbows, reducers, and tees that are distinguished by whether the pipe section is heated
before processing or whether it is cold-processed. (Heating, in turn, may be accomplished by
induction heating the pipe section or by placing it in a gas-fired furnace.) Depending on the type
and size of fitting to be made and the design of the particular manufacturer’s equipment, one process
may be preferred to the other. (Much of the equipment is custom-designed. Equipment and
production processes can vary in terms of number of fittings produced per minute and operating
costs.) However, in general, certain carbon steel butt-weld pipe fittings are manufactured in the
same way throughout the world." Reportedly, there are no differences between finished fittings that
are hot-formed and those that are cold-processed.’

When manufacturing most elbows, the pipe is first cut to length. During the hot process, the
pipe is heated until soft and then pushed over a mandrel. (A mandrel is a metal rod whose diameter
equals that of the desired interior diameter of the fitting.) As the hot pipe is pushed over the
mandrel, it stretches so that its outer diameter increases and its walls become thinner. The desired
degree of bend in the fitting is also achieved at this stage. (When manufacturing an elbow using the
cold process, the sectioned pipe is also pushed over a mandrel and then formed in a press.)

Unlike elbows, which are formed over mandrels, tees and reducers are formed within dies.
In the hot-process to form reducers, the pipe section is heated and then formed using a series of
progressively smaller dies in a swedge press, with several heats, to near final size. Reducers are
hammer-forged to size in the cold process. Tees are cold-formed in a die that matches the shape and
size of the finished product using pressure from either water or a light oil. The starting point for
manufacturing tees using the hot process is an oversized pipe which is first turned into an oval. A
hole is burned in one end, the piece is heated, then placed in a T-shaped die in a press where the hot
metal is forced into the shape of the die.

After forming, the pipe must usually be sized in a coining operation to ensure that the fitting
will match the pipe to which it is to be welded. Fittings that are formed at a temperature below
1,200° F (which is typical in the cold process) or above 1,800° F must also be heat-treated to relieve
metallurgical stress built up within the fitting during the forming process.

Finishing steps involved in the manufacture of subject fittings may include shot blasting or
other cleaning, machine beveling, boring and tapering, grinding, die stamping, inspecting, and
painting. Shot blasting removes oxidation and mill scale from the rough-formed fittings. Ends are
beveled and inside diameters are bored and tapered to ANSI tolerances. The fittings are then ground
to remove surface imperfections and stamped with the heat lot number, parent material, and size and
wall thickness. Next, fittings are inspected for flaws and defects. They must also be checked for
thickness, length dimensions, and inside and outside diameter tolerances, as specified by the ASTM
and the ANSI. Finally, the fittings are painted with a protective coating.

! Testimony of Jay Zidell, president of Tube Forgings, conference TR, p. 22. Petitioner’s prehearing brief,
p. 2.

- 2 Staff visit to *** plant and conversation with ***.
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The finishing processes of some firms are semi- or completely automated where the
equipment bevels, bores, tapers, and grinds in one operation. In addition, some manufacturers use a
continuous forming process, whereby a pipe may be converted into a rough in one continuous
operation,’ eliminating the steps of inventorying the semifinished product and reworking it in a later
process. The manufacture of certain carbon steel butt-weld pipe fittings can be labor-intensive. The
following tabulation lists, for 1993, the pounds manufactured per hour worked by production and
related workers producing certain carbon steel butt-weld pipe fittings:

*® * * * * * *

It is most useful to compare productivity reported by the larger producers. **** Recent data for
Weldbend were not available. In response to a question from Commissioner Crawford, petitioner
discusses reasons for the significant differences between the productivity rates of the domestic
manufacturers in its posthearing brief (app. A, p. A-13).

* Weldbend revamped its operations and became an integrated producer over a four-year period in the late
1980s and early 1990s. As a result, the company’s manufacturing facilities are said to be the most modem in
the industry, making full use of automated processes. Supply House Times, Sept. 1993.

* Staff visit to *** plant and conversation with ***,
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Table F-1

Finished certain carbon steel butt-weld pipe fittings: U.S. shipments by U.S. producers, by shapes
and by sizes, 1993

Table F-2

Finished certain carbon steel butt-weld pipe fittings: U.S. shipments of imports by U.S. importers,
by sources, by shapes, and by sizes, 1993

* * * * * * *

Table F-3

Certain carbon steel butt-weld pipe fittings: U.S. shipments of U.S. producers, by products, by
types, and by customers, 1993

* * * * * * *

Table F4
Certain carbon steel finished butt-weld pipe fittings: Reported U.S. shipments of U.S. subject
imports, by sources, by products, by types, and by customers, 1993

* * * * ES * *
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INFORMATION OBTAINED ON WELDBEND CORP.

The following is an account of salient information that the staff has obtained on Weldbend
Corp., Argo, IL, *** U.S. producer of the subject butt-weld pipe fittings. Weldbend is believed to
have accounted for about one-third of U.S. production of the subject fittings in 1994.

Weldbend began operations approximately 45 years ago by buying and reselling surplus
fittings, and later fittings from another U.S. firm. Weldbend went on to become a *** reseller of
imports, then a converter of imported and domestic forgings, and most recently an integrated U.S.
producer of butt-weld pipe fittings and flanges.

1992 Investigations

Weldbend spent a considerable amount of time and expense to develop estimated data in
response to the Commission’s questionnaires in investigations Nos. 731-TA-520 and 521 (Final),
Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand. Weldbend *** the petition
in the 1992 investigations. Its data from those investigations, which cover calendar years 1989-91,
have been placed on the record in the current investigations and have been released under
administrative protective order. They are by far the most complete and current data that exist for
Weldbend. Although the firm did not *** keep specific records on the products subject to the
investigations, in 1992 it provided estimates of capacity, shipments, purchases, employment
indicators, income-and-loss data and other financial indicators (asset valuation and capital
expenditures), and also submitted pricing data relating to the subject products. It also provided
income-and-loss information on its overall operations, which also included non-subject butt-weld pipe
fittings and flanges.

Weldbend’s data were verified by the Commission staff during invs. Nos. 731-TA-520 and
521 (Final)." Nonetheless, the president of Weldbend, Mr. James J. Coulas, Sr., ¥¥*? **x* g
statement made by Weldbend’s attorney at the conference that " . . . we do not have our records
computerized and we do not normally segregate the particular kind of fittings definition that is being
used in this case. Therefore, we have to do by hand the very extensive questionnaire response."
Weldbend’s questionnaire response provided ***,  *** Parties’ comments concerning Weldbend’s
data were centered around the question of whether Weldbend should be considered a related party
and be excluded from the domestic industry because of its purchases of subject imports in those
investigations. Weldbend even contended in its postconference brief that excluding it from the
domestic industry would "’. . . exclude economic data of considerable significance to an accurate
picture of the whole domestic industry and, thereby, impair the accuracy of the Commission’s
ultimate injury or threat determination’"® and " . . . Weldbend’s substantial share of, and its evident
commitment to, domestic production make its inclusion essential to the Commission’s assessment of
the industry’s performance and prospects."*

The following tabulation presents salient data submitted by Weldbend in its questionnaire
response in the final investigations in 1992 for the subject products (unless otherwise indicated):

The staff verification report noted that *%¥%,

Nov. 15, 1994, telephone conversation with members of the investigative team.
Postconference brief of Weldbend, p. 10.

Postconference brief of Weldbend, pp. 27-28.

2
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* * * * * * *

During the 1992 investigations, Weldbend stated that it had made substantial investments ($***) to
modernize and expand its manufacturing plant in Argo, IL.

The Commission excluded Weldbend from the domestic industry in the 1992 final
investigations because Weldbend was found to be a "related party" producer that made large
purchasess of subject imports and was shielded to a significant degree from the effects of dumped
imports.

1994 Preliminary Investigations

Subsequent to receipt of the Commission’s questionnaires in the 1994 preliminary
investigations on carbon steel butt-weld pipe fittings from France, India, Israel, Malaysia, Korea,
Thailand (AST), the United Kingdom, and Venezuela, Weldbend sent the Commission a letter dated
March 9, 1994, listing its reasons for not being able to comply with the request for data. (The letter
is presented on the following page.) On March 16 the Commission’s investigator spoke by telephone
with Mr. Coulas, Sr., and on March 17 spoke with Weldbend’s attorney, Mr. Simeon Kriesberg of
Mayer, Brown & Platt, Washington, DC, to attempt to obtain a response to the questionnaire.
(Weldbend was not a party to the investigations.) The staff sent a facsimile to Mr. Coulas, Sr., on
March 17, requesting that Weldbend make its "best effort” to provide the information and extending
the deadline for response to the questionnaire. On March 23, Weldbend submitted a limited response
to the producer’s questionnaire, indicating in a cover letter from Mr. Kriesberg that ***. ***_ The
only data contained in the questionnaire response consisted of ***° (Weldbend subsequently
provided *** its production of the subject fittings for 1993: 23.5 million pounds.) The
questionnaire response also contained ***, and noted that Weldbend’s prices ***. It also noted that
carbon steel flanges accounted for *** of Weldbend’s net sales in fiscal year 1994.

The Current Final Investigations

Weldbend has not responded in writing to the Commission’s questionnaires in the current
final investigations. It has been forthcoming in providing information on the telephone and in a staff
plant visit to Weldbend in December 1994, but claims that it cannot ***.” Mr. Coulas indicated in a
November 15, 1994, telephone conversation that although Weldbend ***, the Commission staff was
welcome to visit Weldbend’s facility ®

 Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, USITC Publication 2528, June
1992, pp. 10, 16.

S The questionnaire response noted that *¥¥, *¥*_

" The Commission sent a producer’s questionnaire as well as an importer’s questionnaire to Weldbend.
Neither questionnaire was returned; however, Weldbend has stated that it *** during the period for which data
were collected in the investigations.

® Mr. Coulas said that Weldbend ***, ***,
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Dear Mr. Featherstone:

We have received your letter together with thesquestionnaires on
butt-weld pipe fittings. Our company is a producer of fittings,
not an importer. We do not have computerized records, and we do
not keep records separately for the type of fittings you are

investigating. So, all information of the kind you request must

be compiled by hand.

Several years ago, in a case involving China and Thailand, we spent
hundreds of hours of employee time and many thousands of dollars in
attorney and accountant fees in an effort to complete similar
questionnaires, and even then we were unable to gather all of the
information requested. We cannot afford another costly effort
this time around, just for the sake of a few companies that again
are asking the government to save them from foreign competition.

As 1 said in testimony several years ago, at Weldbend we believe
that the way to combat foreign competition is to invest in the most
modern equipment, the sost efficient production methods, and the
most dedicated people in the world -- and to treat the customer
fairly. We have done all of these things, and that is why we can .
compete in the market. We 00 not need government help.

Our job is to make the world's best butt-weld pipe fittings for
our American customers. Me can't get that job done if we are
constantly filling out ouestionnaires. ‘

Sincerely,

am— .-
HEI/.P}END"CDRPORATION ' )

JJC:ss



Staff Field Trip to Weldbend

The staff investigator and accountant visited Weldbend on December 5, 1994, and compiled
extensive field trip notes, the major points of which are condensed below.

(1) Weldbend’s new production facility, which enables it to forge its products, is now
operational. Because of this, Weldbend’s production process ***. *** Weldbend purchased foreign
and domestically produced roughs and machined them in its production facility, Weldbend *** butt-
weld pipe fittings under 14 inches in its own facility. (***.) Weldbend uses ***.

(2) Weldbend now has ***,

(3) Butt-weld pipe fittings of 14 inches and above are ***.

(4) Weldbend boxes or cartonizes its product, ***;

(5) Weldbend makes ***. *** It has no sales force; orders are submitted directly to
Weldbend.

(6) Weldbend’s prices ***. *¥*,

(7) The firm is doing " well " Mr Coulas, Sr., stated that ***, Mr. Coulas stated that
Weldbend’s recent ***.

(8) Weldbend claims that ***° ***,

Mr. Coulas also stated that it will be difficult for firms in these investigations to report data
on butt-weld pipe fittings of 14 inches and under in inside diameter. He said that firms will report
nominal sizes, which are not based on inside diameter.

Telephone Conversations and Other Contacts

Subsequent to the staff’s plant visit to Weldbend, a number of telephone conversations were
held with Mr. Coulas and/or his attorneys. In a December 14, 1994, conference call, Mr. Coulas
said that he ***. When asked about actual or potential negative effects on Weldbend’s operations
from subject imports, he said that imports ***. He said that ***, *** !

When asked how Weldbend is doing, Mr. Coulas said that Weldbend is doing well, and that

kkk  kkk

Although Mr. Coulas said that Weldbend’s ***, ***

On December 20, 1994, staff identified principal information that it needed from Weldbend,
and contacted Weldbend’s attorney requesting the following information (not necessarily in priority
order):

* * * * * * *

In response, Weldbend sent a letter dated January 5, 1995, and Mr. Coulas reiterated by
telephone on January 6, 1995, that Weldbend ***'' (The January 5, 1995, letter is presented on the
following page.) ***.

° Weldbend plans ***,
' It is possible that Weldbend ***.
' Mr. Coulas said that he has *¥*, *k*
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WEeLDBEND CORPORATION

6600 BOUTH HARLEM AVENUE ¢ ARGO. IL 60501-1830

January 5, 1995
~ Mr. George Deyman
o o U.S. International Trade Commission
B - 594 - 1700 500 E Street, S.W.
FAX Washington, D.C. 20436

2 - 582 - 7621
8 - 458 - 0106

Re: Certain Carbon Steel Butt-Weld Pipe Fittings from France et al.
701-TA- E inal)

DeaerDeyman

You have asked whether Weldbend Coxporanon consents to the use of the quauonnmre
response that Weldbend submitted to the Commission on April 17, 1992, in connection with the
investigation of certain carbon steel butt-weld pipe fittings from the People s Republic of China and
Thailand. -

In closing, let me say again, we do not ask for any assistance from the Commission, and we
do not wish to participate in any of the investigations of impo: ings. We just be left
alone to carry on our own business. ' '
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EFFECTS OF IMPORTS ON PRODUCERS’ EXISTING DEVELOPMENT AND PRODUCTION
EFFORTS, GROWTH, INVESTMENT, AND ABILITY TO RAISE CAPITAL

The Commission requested U.S. producers to describe any actual or anticipated negative
effects of imports of certain carbon steel butt-weld pipe fittings from France, India, Israel, Malaysia,
Korea, Thailand (products produced by AST only), the United Kingdom, and/or Venezuela on their
growth, investment, ability to raise capital, or existing development and production efforts, including
efforts to develop a derivative or more advanced version of the product. The Commission also asked
U.S. producers to report the influence of such imports on their scale of capital investments
undertaken. The responses are as follows:

Actual Negative Effects

* * * * * * *

Anticipated Negative Effects

* * * * * * *

Influence of Imports on Capital Investment

* * * * * * *






