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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

Investigation No. 104-TAA-22

BOTTLED GREEN OLIVES FROM SPAIN

Determination

On the basis of the record l/ developed in in¥§§ti . 104-TAA-22,

the Commission determines, 2/ pursuant to section 1

Agreements Act of 1979 (19 U.S.C. § 1671 no hat stry in the United

States would not be materially injured or threatenad with material injury, nor

would the establishment of an industry United States be materially

retarded, by reason of imports frégh§g§in led<§§§§§§glives, provided
for in items 148.44, 148.48, an %§ the Ta edules of the United
States, if the countervailingzgsisz;d coveri£§2£§§se imports were to be

<
revoked. <§?§ii}t> Qiigb
Background Qgiifb
The outstanding ¢ '<§g§§$> order on imports of bottled green

ember 12, 1974, 3/ as a result of an

April 23, 2y the Government of Spain requested that the Commission
eview the outstanding order, pursuant to section 104(bY(1l) of the act, to
determine whether an industry in the United States would be materially injured

or threatened with material injury, or whether the establishment of an

industry in the United States would be materially retarded, by reason of

1/ The record is defined in sec. 207.2(i) of the Commission's Rules of

Practice and Procedure (19 CFR § 207.2(i)).
2/ Commissioners Haggart and Liebeler did not participate.
3/ The order was published as Treasury Decision 74-234 (39 F.R. 32904),



imports of bottled green olives from Spain if the outstanding countervailing

duty order applicable to such olives were to be revokéd. Accordingly, on

January 19, 1984, the Commission instituted investigation No. 104-TAA-22.
No;ice of the institution ot the Commission's investigation and of a

public hearing to be held in connection therewith was given by ting copies

of the notice in the Office of the Secrétary, U.S. Internation
Commission, Washington, D.C., and by publishing the notice i
Register on January 25, 1984 (49 F.R, 3147). 1lhe he3fing
Washington, D.C,, on April 9, 1984, and all persons who uesteéd the
opportunity were permitted to appear in person\o counsel. The Commission

voted on this investigation in public session on 198

Oy
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VIEWS OF THE COMMISSION 1/
We determine that an industry in the United States would not be
materially injured or threatened with material injury, nor would the
establishment of an industry be materially retarded, by reason of imports of

bottled green olives from Spain if the countervailing duty covefing such

imports were revoked.
&
A Commission determination under section 104 of the Trade‘“Agy
of 1979 is prospective in nature. 2/ Under section 104,

t Co
predict the likely impact that imports covered by a countervailing duty order

would have on the domestic industry if the orde ere to be revoked. 1In

making this prospective analysis, it is cessa onsid ong other

factors, the past and present performa he domesti s , and the
conditions of competition in the r a a ;%; includi he trend of
imports while the order was in place Q§££§;2><>

The statute d ines . dom% ustry as the "domestic producers
as a whole of like product) or thdgzigfg cers whose collective output of the

like produ congftitutes a maj portion of the domestic production of that

1/ Conmissioner Haggart did not participate. Commissioner Liebeler had not
joined the Commission by the date of the hearing and did not vote in this case.

2/ 19 U.S.C. § 1671 note.

3/ 19 U.S.C. § 1677(4)(A).

4/ 19 U.S.C. § 1677(10).
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The imported merchandise which is the subject of the CVD order is bottled
green olives. 5/ Olives imported in bulk are not covered by the order. Based
on the information developed during this investigation, it is clear that
Spanish-style green olives imporfed in bulk containers and domestic bottled

green olives are different products. Until bulk olives are further

reprocessed and repacked, whether in Spain or in the United States, they are

not ready for retail sale or for human consumption and<ﬁ not ready for

sale to retailers or consumers. Imports of bottl however, are

led green
imported

green olives

containers almost exclusively

,
olive producers located i . 6/ anish producers and exporters

5 an g%§§§9 rs are not an "industry" for
Q::;%ér, that the operations of domestic
eib industry for the following reasons: (1)
e

but or extent from domestic

assert that dome

purposes of the \statute

is a major component of bottled green
rocessing activity is substantial.
e of the olives within the glass bottle is an

egral part of what a consumer purchases. The function of the bottle is not

S/ T.D. 74-234, reprinted in Report, Appendix D at A-44. See Transcript at
45,

6/ Report at A-16. Nearly all of the olives grown in the U.S. are processed
into California-style black olives. Report at A-7. Domestically grown
shipments of Spanish-style green olives were only 11-12 percent of U.S.
consumption from 1981 to 1983. 1In recent years between four and 16 percent of
the U.S. crop has been committed to Spanish-style olives. Report at A-14.



merely to act as a container or package, but is an essential part of this
product. As conceded by counsel for the Spanish producers and importers,
bottled green olives are an "impulse" purchase, and the consumer's decision to
buy the product is "due primarily to their attractive unblemished red and
green appearance which is readily visible through their attractive glass

containers." 1/

<&
Second, the domestic producer's operations can b t ished from

those of an importer by the extent of its prod n-relate tivity,

consistent with past Commission investigations under ‘Qther statutory
provisions. 8/ 9/
Green olives in bulk containers:are obt by reprocessors
and repackers, almost exclusively f 35 and b rs located in
olives.qi;éb The olives are not
<

ready for consumption at this's / T ives arrive at the repacking

California, mostly from domesti

(>N~ @
1/ Prehearing i :=‘§§giive Exporters' Association, et

al. at 13.

nature and extent of domestic
r)'certain producers are part of a
iders the context of the specific

one of fact to be determined on a

i dio Paging and Alerting Receiving Devices
2 (final), USITC Pub. 1410 (August 1983) at 10,
: and Engines and Power Train Subassemblies

» USITC Pub. 1342 (1983); Certain Cube Puzzles,
Pub. 1334 (1983).

Tm notes that the criteria enunciated by the Commission
the issue of the domestic industry under different statutory provisions are
necessarily controlling in the instant case under Section 104.
Nevertheless, the finding that a domestic industry exists in this
investigation is not inconsistent with her dissent based on this issue in
Certain Cube Puzzles, gupra. In that case, complainant's domestic operations
consisted only of advertising, quality control, and packaging. However, in
contrast to this case, where packaging is an integral, necessary part of the
production process "such as placing liquids in containers," no significant
value was added to the cube puzzles in the packaging process. See p. 4, Views
of Commissioner Stern.

10/ Report at A-14-15.
11/ Transcript at 16.
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facility in drums in a curing brine. The olives are first washed thoroughly
to obtain purity. 12/ They are then inspected. Those olives with blemishes
or which have been broken are sorted out. The remaining olives which meet
inspection standards are readied for final repacking. The repacker prepares a

clear brine solution (different from the curing brine) in which the olives

will be packed. The olives and brine are then packed in ngio e
consumer jars. .

In the case of imports of green olives in bulk domestic \Peprocessor
and repacker must insure that all of the olive e thoroughly cleansed of the
curing brine and inspected and sorted before b into bottles. This is

substantially more than any importer of bottled gr ivesgéggéfyo.
itief h”add to ‘ofthebulk

Repacking involves productive activities zzi;Q% e
he estic reprocessors

&
ted States is

&

olives which are imported. Accordin

and repackers, the value added

i

approximately 52.6 percen

Thus, it is our view th

ation of the related parties provision of

Aarticularly applicable. 1In this case, we
d impair our analysis if we excluded the data of those

reproc ors and repackers who also import bottled green olives. 14/

12/ Transcript at 12. :

13/ Prehearing Brief at Green Olive Trade Association, Exhibit 2.

14/ The statute gives the Commission discretion to determine when it is
appropriate to exclude related parties. In the Senate Report on the Trade
Agreements Act, the example posited for use of the provision is the case
"where a U.S. producer is related to a foreign exporter and the foreign
exporter directs his exports to the United States so as not to compete with
his related U.S. producer.” S. Rep. No. 279, 96th Cong. lst Sess. at 83
(1979). 6



Condition of the industry
Usable data on the current condition of the domestic bottled green olive
industry was not extensive in this investigation. The Commission found seven
domestic firms processing domestic olives into bottled green olives, 15/ and
about 60 firms that repack imported bulk olives in the United States. 16/ The
original petitionef in 1973, the Green Olive Trade Associatio

S

represented most of the olive importer-repackers, but ‘now

firms. 17/ Many of the larger importer-repacker

-]

st d operations

in Spain which enable them to import olives in bulk er in\bottles. 18/

Apparent consumption of bottled green olives increased annually from 87

983. 19 omestic shipments
unds in 1981

m| s of bottled green

20/
ncte ghare of the domestic

market, growing from 47 : 9 <§§é§7:cent in 1983. 21/ This

anding order.

ofits from non-olive related operations of some

e financial data on only the green olive operations

/ Report at A-8.
16/ Report at A-8-9.
17/ Report at A-9.
18/ Report at A-8-9.
19/ Report at A-11.

22/ Report at A-22.



8

of some firms are not sufficient to be considered tepresentaﬁive of the
domestic industry. Therefore, due to the inconclusive nature of the data on
the condition of the bottled green olive industry, our determination is based
upon the analysis which follows on the likely effect of the removal of the

order.

Likely effect of revocation of CVD order

Lacking representative data on the condition of

price Spanish

r the last year,
the high selling price has exce low selli H§§;ébby 36 percent for
one olive type and by 57 pe Z?Eéizggg er g§§§§§§> These fluctuations

i cision a

make the timing of the b emely important factor in the

olives in bulk are sold for expork t

(34

price of the olives; far m importa the existence of a 1.64 percent

§hckers have established operations in

antage of timing, supply, and exchange rate
ther to import green olives in bulk, in bottles,
of each., Of the top three importers of bulk green olives from
ich, combined, account for 38 percent of all such imports, two have
operations in Spain enabling them to switch from bulk to bottled olive

imports. 24/ The third is a broker who does not repack the olives.

23/ ACEMESA Post-Hearing Brief at 6.

24/ Report at A-8-9.
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One of the two members of the association representing the domestic industry
also imports bottled green olives from Spain. 25/ |

Third, because green olives are packed in glass, which is relatively
heavy, tredsportation costs are very important. 26/ The domestic industry

claimed that there is a natural freight advantage to impo

ng bulk green

olives from Spain for domestic processing and rep'acl%ns ()‘ ottled green
-olives,‘where the importer is paying freight on bott as
The Commission was supplied estimates of com ive : or U.S.-bottled

and Spanish-bottled green olives sold in U.S. markets. 27/ The freight

advantage of U.S. impbrter—repackers was \COo

claimed to be overcome by import aé}gs;::e:
costs. 28/

onmi s ion on ;§;;§§ of bottled green olives

§>of domestically produced

eded by the importers, but was

bor, erhead, and material

Information obtained by
in the U.S. market revealed
olives by imports in lg ttles and consistent

underselling Furthermore, the margins of

overselling by\impor

5/ Report at A-23.

26/ Report at A-24.

2]/ Report at A-30.

28/ A natural conclusion from the arguments of the domestic industry would be
that, because of their freight advantage in importing in bulk, the domestic
producers' price of smaller bottles of olives should be quite competitive
versus the imported smaller bottles, and the domestic producers' price of
large bottles would be less competitive versus imports.
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‘In examining the likely impact of the imports upon removal of the
countervailing duty order, the Commission usually considers the amount of the
duty, its recent trend, and whether or not the subsidy countervailed is bgiﬁg
phased out. 29/ 1In the instant case, the duty rate has decreased‘frqm 2.84

percent in 1979 to a 1.64 percent cash deposit rate effective November 9,

importers of
£ the domestic
reenvolives from

q§§;£> cing bottled
wlth materlal »

€od

Spain. We therefore determine that

green olives would not be materia
injury by imports covered by der should the order be

revoked.

\ﬁgéﬁn in Unprocessed Float Glass from
- 12 (USITC Pub. 1344) (February
abricated Structural Steel Units from® '
204) (December 1981) (Views of Chairman
tern, and Eckes) at 6-7, Barley from
L Pub. 1227) (March 1982) (Views of Chairman
Aoun , stern, and Eckes) at 5, and Certain E

10
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INFORMATION OBTAINED IN THE INVESTIGATION

Introduction

On April 23, 1982, the United States International Trade Commission
received a request 1/ from the Government of Spain for an investigation under
section 104(b)(1l) of the Trade Agreements Act of 1979 (19 U.S.C. 1671) to
determine whether an industry in the United States would be materially injured
or threatened with material injury, or the establishment of
be materially retarded by reason of imports of bottled green o
if the outstanding countervailing duty order applicable to
be revoked. 2/ Accordingly, on January 19, 1984, the Commi §£1
investigation No. 104-TAA-22, Bottled Green Olives from i

Notice of the institution of the Commission’
posting copies of the notice in the Office of the S
Trade Commission, Washington, D.C., and by publishing

Federal Register of January 25, 1984 (49 F.R~2B147). 3/ public hearing in
il

connection with the investigation was held 9, 1984. 4/

The countervailing duty order of cern s invest tion evolved
crom a petition filed with the U.S. Treasury Departmen e Green Olive
Trade Association 5/ in 1973 allegi t\$he Govern pain provided
subsidies to manufacturers and/ s ¢f bott§§; n olives. The
Treasury Department announced in a Regist uly 6, 1974 (39 F.R.
26046), that it was investigating ati sec. 303 of the

g u
Tariff Act of 1930). On Septgf;= 74, qgi%égggury Department published
{j‘ff> Register F.R. 32904) giving notice

a NN
requesting &he tigation is presented in app. A.
ade Agr Act of 1979 (Public Law 96-39)

t\provide in)sec. 104(b), that "In the case of a
0 er> section 303 of the Tariff Act of 1930
ich is the product of a country under the
hk\on January 1, 1980, . . . the Commission,
t of such a country . . . submitted within 3

an investigation to determine whether an industry
d> be materially injured, or would be threatened with
establishment of an industry in the United States
aterially retarded, by reason of imports of the merchandise covered
khe countervailing duty order if the order were to be revoked". The
est from the Government of Spain was such a request. The act further
provides in sec. 104(b) that the Commission shall issue its determination in
regard to such investigation within 3 years following the receipt of a request
from a government under the agreement.

3/ A copy of the Commission's notice of the investigation and scheduling of
the hearing is presented in app. B. '

4/ A list of witnesses appearing at the hearing is also presented in app. B.

5/ An association of importer-repackers.

A-1
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of countervailing duties to be imposed by reason of the payment or bestowal of
a bounty or grant upon the manufacture, production, or exportation of bottled
green olives from Spain. Details of the net amount of the subsidy found and
of subsequent reviews of the countervailing duty order are presented in the
section of this report entitled "The Nature and Extent of the Subsidies."

Previous Commission Investigations on Olives

In response to a U.S. Senate resolution of October
Commission completed an investigation under section 332
1930 with respect to the importation of olives into the
including (but not limited to) the conditions of competi
States between olives bottled or canned in the Unite
grown in the United States) in containers suitable
bottled or canned outside the United States and imported
States in containers suitable for retail sale. ;
Senate in March 1967 and showed, among other t

alevand olives
to United

s sent to the
that an‘Vincreasing share
1/ 1In response to a

resolution of the U.S. Senate Committee oni\Financte
Commission again instituted an investigation\under “s&

No. 332-57) to examine the effects of imported olives upo
The resolution directed, among othe ‘ that the
Commission's judgment regarding the aY ¢

bottled or canned olives on the domes
repackers of olives." The invest(igat
the request of the Committee on

sors, packers, and
sus $ the Commission at
r completed.

investigations on eight of

During 1980 and 1981
g Schedules of the United

the nine items providing e s
States (TSUS) to determi probablece
TSUS items as eligible

Preferences (GSE). 2
President, dried, not
article for
countervaili

of the Generalized System of
ofl\t investigations and actions by the
SUS\\item 148.52) became an eligible

rpo of the GSR; ver, none of the articles subject to the

various Stages of maturity depending upon the intended use; as the fruit
matures and darkens in color on the tree the oil content increases. Olives
have two principal uses—-they may be processed for food use, called table

1/ Olives, Report to the United States Senate on Investigation No. 332-51
under section 332 of the Tariff Act of 1930, TC Publication 200, March 1967.

2/ Reports to the President on Investigations Nos. TA-503(a)-6 and 332-107,
and Investigations Nos. TA-503(a)-7 and 332-113.




olives, or they may be crushed for oil. 1In most olive-producing countries,
the production of olives is used primarily for crushing into oil, whereas in
the United States nearly all of the olive production is processed for table
use. Table olives generally are prepared from fully developed but not ripe
(immature) fruit, and ripe (mature) olives are used predominantly for
expressing olive oil or preparing less common styles of table olives.

Olives are not consumed fresh because of their extreme
Processed olives for table use are consumed almost entire appetizers,
condiments, or in salads or pizzas to add color and/or s-: i Various
consumers, often by ethnic group, prefer different sty d flavor)
of olives. The differing styles depend primarily up e\~ of processing
undertaken and somewhat on the maturity of the fruiti\when ested.

Green olives

Green, as used in the terminology o
States, refers to the color of the ive
maturity. 1/ There are three styles
predominantly green in color when ms
California-style green ripe olive

Manufacturing

re processed from fully
developed (but not ripe) f

g e <straw yellow in color when
harvested. The olives 3 ith eak caustic solution of
sodium or potassium hyd the bitter flavor. After a
series of rinses to SN, AW he ution, the fruit is packed in

casks, barrel
extending fro
for sale.

brine, and fermented for a period
is then ready for sale or packaging
ays green in color when marketed. The
s are pitted, or pitted and stuffed with
h as onions or almonds, before being
most cases the stuffing, of the olives are
y all Spanish-style olives for retail or

at the treatment with a caustic solution is omitted in preparing
icilian-style olives, resulting in a somewhat bitter flavor. Sicilian-style
Qlives are green in color when marketed and may be packed in glass bottles.
Si¢cilian-style olives generally are not stuffed and therefore are usually
classified under TSUS item 148.44, but are of far less importance than
Spanish-style olives that are also classified under this item.

California-style green ripe olives are prepared like California-style

canned ripe olives (which are black in color), except that the aeration
process used to darken (oxidize) the canned ripe olives is omitted, resulting

1/ Customs Appeals Decision in 1954, CAD 575.
A-3
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in green-in-color, frequently mottled, olives which are canned in metal
airtight containers. California-style olives, both green ripe and canned ripe
(black) olives, are prepared from fully developed but not ripe fruit.

Types of products.--Bottled green olives, which are the subject of the
countervailing duty order on olives from Spain, are green olives packed in
glass containers, whether or not pitted, or pitted and stuffed, according to
interpretations by the U.S. Customs Service. Virtually all of
Spanish-style olives imported in containers ready for sale to retai
institutional outlets are packed in glass. Pricing characteristic
individual packs vary by the size (volume) of the glass bo@;le

Manzanilla is the name of an olive variety th
size olives; the term also may refer to Spani
regardless of variety. Queens are Spanish-sty
typically produced from the Gordo variet Pac
and container size to be complementary.

Black olives b @
i 1

of smaller sizes
s of the larger sizes,
efull ch olive size

Black olives prepared from oped ot<ripe fruit, such as
ek-s ves, obtain their
coloring by oxidation durlng : 3 the f equently marketed as "ripe
olives." Ripe olives in : p are ives that have been left on
the tree to ripen u y, and black. Few, if any,
ripe olives are pi ocessed in a brine solution for

8 months or more an omewhat mushy, black olive having
a wrinkled skin and

“duty are 20 cents per gallon for TSUS 1tem 148 44 and 30 cents
lon for items 148.48 and 148.50. Item 148.44 provides for not ripe
which are not pitted or stuffed; item 148.48 provides for ripe olives
which are not pitted or stuffed; and item 148.50 provides for pitted or
stuffed olives. 2/ The rates of duty applicable to these items are those

orginally provided for in the Tariff Act of 1930; they apply to imports from
all sources.

1/ TSUS item 148.48 is included in the U.S. Department of Commerce
administrative review of the countervailing duty order. There are no known
bottled green olives included in item 148.48,

2/ For the statutory descriptions, see excerpt from the Tariff Schedules of
the United States Annotated (1984) in app. C. <

A-4
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The rate of duty applicable to olives in brine applies only to the olives
and not to the brine. Accordingly, Customs officers are required to determine
the number of gallons of olives exclusive of brine in each lot or entry of
such merchandise in order to determine the dutiable quantity. The method
currently in use is to determine the net drained weight of the olives in
brine, which may be imported in barrels, casks, tins, jars, bottles, or other
containers, and divide that by a standard pounds-per-gallon weight factor for
the particular type of olive imported to arrive at the number of dutiable
gallons. The number of pounds per gallon for olives in brinecdthat is used by
Customs to determine the dutiable quantity varies according to
origin and the type of olive imported, as shown in the following bulation:

Country of
origin and type

of olive

When from Spain or Portugal:
If pitted———---——— e
If whole, plain, or queen olives
If stuffed, broken, or sliced---

When
If pitted———————mmmm e N e
If s

When SN

hDe iable tﬁe provisions for pitted
or stuffed olives, TSUS item 143 (éz

E @the Subsidies
r
~Z3

The first ¢ nation with respect to bottled green

olives from Spain i 4, 39 F.R. 32904) found the net
i ‘P)Rfr t of the f.o.b. or ex-works price to the

:qﬁ‘%ﬁ'the countervailing duty was October 26,
e Ireasury declared a new countervailing duty
. or ex-works price effective June 10, 1978

ts of the Spanish bounties or grants is shown in appendix D.

A-5
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The Department of Commerce has completed an administrative review of the
countervailing duty order, resulting in the assessment of a countervailing
duty of 2.70 percent of the f.o.b. invoice price on imports in 1980 and 2.44
percent of the f.o.b. invoice price on imports in 1981. 1/ Futhermore,
effective November 9, 1983, a cash deposit of estimated countervailing duties

applicable to imports of bottled green olives from Spain was set at 1.64
percent of the f.o.b. invoice price.

Thus, the amount of the subsidy has been found to have ranged m 2.90
percent to 1.14 percent, as follows: '

Effective Date Authority

Oct. 26, 1974——— o
June 10, 1978— -
Jan. 17, 1979———— e
Jan. 1-Dec. 31, 1980---———-
Jan. 1-Dec. 31, 1981-----—--
Nov. 9, 1983 -

The Department of Commerce's administrativeé j countervailing
duty order on bottled green olives (ffom ai Pperiod January 1,
i i r on three alleged
Spanish subsidy programs: (1)
(2) an operating loans progr

xate yp n of indirect taxes,
, )& mimin ort price program.
Details of these progr ow\
Rebate of indireet tax <§§§§§§§§}> '

dnder which the Government levies a
hrough its various stages of

B e final sale in Spain. Upon

b’ rebates all of the indirect taxes paid and
e\ Department of Commerce regulations allow the

S Nch are borne by inputs which are physically

he exported product. The Commerce examination concluded that

percent of the f.o.b. invoice price. Beginning January 1, 1981, Commerce
found that-the Spanish Government increased the turnover tax rate and

1/ Sec. 751 of the Tariff Act of 1930 (added by sec. 101 of the Trade
Agreements Act of 1979) requires the Department of Commerce to make periodic
reviews of net subsidy determinations for outstanding countervailing duty
orders; the review for 1980 and 1981 is the first such review covering bottled
green olives from Spain. Copies of the Commerce notice of preliminary results
of administrative review of countervailing duty order (48 F.R. 34997) and the
notice of final results of administrative review of countervailing duty order
(48 F.R. 51501) are shown in app. E.
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meintained the previous export rebate rate so that the net subsidy during 1981
attributable to tax rebates was zero percent.

Operating capital loans

The Spanish Government requires banks to set aside funds for short-term
operating loans for designated classes of businesses. Im 1980, the Government
fixed the interest rates for such loans at a level below legally
established commercial rate. Commerce found that for 1980 net subsidy
he f.o0.b.

, the Spanish
ng loans and
merce found that
f.o.b. invoice

The operating

invoice price of exported bottled green olives. On
Government increased the interest rate on the shor

for 1981 the net subsidy was 2.44 percent a

price; and an estimated 1.64 percent ad valorem
capital loans program is being phased

Minimum export prices

The Spanish Government impose
bottled and bulk olives on
1980. The Department of Co
system to be a countervailab

rogram of xport prices on
1 79. ended December 31,
find\the imum export pricing

vi onment

Olives

s (virtually all in California) and
processed i

pared olives; however, nearly all of
into California--style olives. Olives
both in bulk containers (for repackaging

virtually the entire U.S. retail and
panish-style olives prior to the mid-1960's. The

mere service, because the olives that they import in bulk are not in a
ondition suitable for immediate consumption and are processed and graded by
em as well as packaged into consumer containers (transcript pp. 16 and 17).
Domestic olive processors also produce bottled Spanish-style olives, but they
say that they can not compete with the low-cost foreign olives effectively
enough to increase their share of the market for the Spanish-style olive.
Spanish exporters of Spanish-style green olives say that their olives are
hand harvested and carefully handled so that the finished fruit has no
blemishes and that because of soil and climate conditions in Spain their
olives have a unique flavor preferred by consumers. They say that California-
style olives are oxidized, turning them black, thus obscuring blemishes and
eliminating the need for careful handling by California growers and

A-7
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processors. Repackers and importers of bottled Spanish-style olives claim
that there is insufficient U.S. production of fresh olives to supply the U.S.
market for Spanish-style olives. The Spanish exporters of bottled olives
claimed that "the great bulk-bottled olive war of the late 60's and early 70's
has been over for a decade now" (hearing testimony, conclusion, p. 17), thus
the countervailing duty should be revoked as a matter of principal.

Processors of domestically grown olives

In California, 13 firms produce the total U.S. output of P
from domestically grown fruit, according to available information
1981-83, seven firms processed Spanish-style green oliv
seven firms that processed California-style black oli

sh-style

product of California olive processors), six of whom

green olives. The larger firms in overall olive operatio e two that
are grower cooperatives, and another that is a multinational corporation with
olive facilities in Spain; these three firms accbunt for near * x % of the
Spanish-style olive production. Of the other fo Spanish- style processors,
one processed Spanish-style olives exclusiqely. the irms that
did not produce Spanish-style olives, all relativel 1 fi¥m oduced

primarily specialty olives such as Sicilis Greek—
tree-ripened canned olives.
Eiglixes must meet size
tions established by
ederal marketing
anish-style green

Domestic processors or handlers
and grade requirements and other :
the California Olive Administra
order for olives. 2/ Imports (i
olives, are subject to regu ng order. 3/ Olives
"imported in bulk forpm of any canned ripe olives

are subject to" the appli irement e marketing order as are the
imported packaged ca ipe i

s in bulk containers, process them (wash,
ackage them in retail and institutional-
irms repack imported bulk olives in the United
concentrated in metropolitan areas, and there

1/ The Commission sent processor questionnaires to 13 firms in California;
responses have been received from 9 firms and telephone followup calls were
conducted with the other 4 firms.

2/ The Federal marketing order for olives is under authority of the
Agricultural Marketing Agreement Act of 1937, as amended, 7 CFR 932.
37 7 CFR 944.401.
4/ Transcript of hearing pp. 16 and 17.

A-8



A-9

centers. Most of the firms also engage in processing or packing other
products such as maraschino cherries or pickled articles, but olives are a
major item for most olive repackers.

Spanish exports of bottled and bulk green olives are reported by export
company and by customer in the Spanish publication Informaciones y Estadicas
sobre la Aceituna. In 1983, this publication reported 60 U.S. importers of
Spanish olives in bulk and the quantities exported to each firm. The largest
volume importer, Tee Pee Olives, Inc., accounted for 16 percent of total U.S.
imports of bulk olives in 1983; Tee Pee Olives, Inc., has a anish production
affiliate which exports both bulk and bhottled olives.. The
importer listed is Kiwi Trading Co., accounting for 1
imports of bulk olives in 1983:. Kiwi Trading Co. is
repack olives. The third leading importer of bu
Foods) has two repacking plants and accounted
imports of bulk olives in 1583; this firm maiXtail
Spain and switches back and forth between bulk and bottled“olive purchases
depending on which is least costly. 1/ j
olives in 1983 was James P. Smith & Co., ting for 5 percent of total

U.S. imports of bulk olives; that firm has\bé the olive repacking
business for 153 years and is not aéﬁéﬁé;;e- 1

dnicial any firm in
Spain. 1Its purchases of bulk olives are generally mad gh brokers. 1In
‘Jmports wer ed for by the
ifigludin ree repackers named
irms wh nly business is olive

a1©n ores.

1983, 55 percent of the U.S. bulk
eight largest volume importer
above. The largest volume fir
repacking, multiproduct food

The Green Olive Tr ginal petitioner regarding the
countervailing duty o eviously represented most of
the olive importe association has only two

members, whic A cent of U.S. imports of bulk olives
in 1983. 2/

were imported by 84 firms during 1983. 3/ The
ee Famous Foods) accounted for 32 percent of the
gross weight); that firm has production facilities in
aders in terms of volume (the largest of which

erit of the imports) together accounted for 42 percent of
Thus, the seven leading importers accounted for 74 percent of
. imports of bottled green olives in 1983. Each of these firms is
filiated with Spanish production facilities. The eight and ninth largest
importers (in terms of volume) are not affiliated with Spanish production
facilities; together they accounted for 7 percent of U.S. imports of bottled
olives in 1983.

1/ Telephone conversation between L. Grant of the Commission staff and Dave
Katzuva of Holsum Foods on Mar. 5, 1984.

2/ The members are the James P. Smith & Co. and the L & S Packing Co.

3/ Based on Informaciones y Estadisticas Sobre la Aceituna.
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Apparent U.S. consumption of bottled green olives

Virtually all bottled green olives consumed in the United States are
Spanish-style olives. U.S. consumers of Spanish-style green olives seldom
ever substitute other styles of green olives for them. Spanish-style green
olives have a relatively broad market throughout the United States, for uses
in salads, pizzas, lunchean meats, snacks, relishes, and similiar purposes.
Nearly all Spanish-style green olives for retail and institutional consumers
are packed in glass containers. 1/

Sicilian-style green olives are used mostly in salads b
of consumers for the unique flavor characteristics of siieh o
sources indicate that only a very small percentage of th i
olives are packed in glass containers. 2/ Califor
olives have a flavor very similar to California-

Spanish-style, the California-style green olives do no tute for most of
the uses for which consumers purchase Spani lives. California-
style ripe green olives are seldom, if ever ‘ in glass containers.

During 1979-83, the apparent U.S.

green olives increased from 87 million pounds (drained h

% io of imports
entered in bottles to apparent ¢ @ olives increased
from 47 percent in 1979 to 58 per , the ratio of
imports entered in bottles to the

the United States in bottles

ined 1mpo§§§i§;Qgreen olives packed in
; nte ttles rose from 54
percent in 1979 to 66 per i 8 R§2;2>
hlin co e?:g;§§§>has been accounted for by
Spanish e gr es in bottles. In 1983, about 58
ion of <ﬁ§§§§$ green olives consisted of imports
oli rted in bulk and domestically packed
was «from domestically grown olives processed into
ves.

<

(<\ |

Virtually all
increased import
percent of the U
in bottles, 30 pe
in bottlesy 4énd 12
Spanish-style bottle

. consu

XX * of U.S.-gr .otives, * * % is known to pack Spanish-style olives
etailosize metal cans’; the volume of such output is less than X X X

nt of "the apparent U.S. consumption of bottled green olives. Also, it is
believed that some quantities of Spanish-style green olives shipped to

rial users may be in containers other than glass bottles--the quantity
is not known.

2/ Statement of * * *  a domestic processor of Sicilian-style olives from
U.S. grown fruit, to Mr. Alvin Macomber of the Commission staff on Apr. 5,
1984, indicated that 99 percent of the Sicilian-style olives are sold in
plastic buckets. The attorney representing the Spanish exporters of green
olives indicated that he knew of no Sicilian-style bottled green olives
exported from Spain to the United States. '
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Channels of distribution

Bottled green olives are sold as grocery items at retail in various size
containers and in institutional-size containers (generally 1 gallon). The
various container sizes sold at retail include bottled whole (unpitted)
olives, pitted olives, pitted-stuffed olives, and sliced or otherwise broken
olives. Each grocery store generally sells several types of bottled green
olives, usually along side other styles (often California-style)
only one brand. There is no generally recognized nationally distributed brand
of bottled green olive. Many of the chainstores use their own pr'va e label.
Chainstore buyers generally purchase their entire bottled en /o e Line
from one source; thus, the seller generally must stock an entire li
olives. Bottled green olives can be stored for considerabl i thus
they can be warehoused without spoilage until needed.

Most of the bottled olives sold to retaxlers and institutienal users are
sold through food brokers (who usually handle s products). Food
brokers normally do not take title to the oliveg; they arran for the sale of
olives to retail or inst1tut1ona1 users by impox '
producers. Food brokers generally receiv

percent for

their services. Some retailers import bott Spain and
others import bulk olives directly from St retail
sale. Some packers and some importers o 1 direct to
certain retail and institutional acc
Spanis
The Spanish table- 011 t m of independent farmers and

agricultural cooperati cower 1 cessors, bottlers, and
exporters. In some hes ons are at least in part

1 1s of production.

Olives
diversified

number of small farms which are
{The fresh olives are delivered to an

There are over 30 olive bottling facilities in Spain. Most olive
bottlers are also processors and therefore process at least part of their own
olive requirements for bottling, with most of their total olive requirement
being bought in bulk from other processors over the course of the year between

1/ Foreign Agricultural Service, U.S. Department of Agriculture, Attache
Reports SP0O015 (Mar. 6, 1980), SP1018 (Feb. 23, 1981), SP2004 (Feb. 4, 1982),
SP3023 (Mar. 29, 1983), and SP4016 (Feb. 23, 1984),
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harvests. In some cases, bottlers also own olive orchards, which generally
only supply a very small part of their olive requirements. Most olive
bottlers also sell and export olives in bulk as well.

There are currently over 40 olive exporters, of which 28 export bottled
olives, and 35 export olives in bulk. Of the 35 exporters of bulk olives, 18
do not export bottled olives; 3 of the 28 exporters of bottled olives exported
no olives in bulk and 17 of the exporters sh1pped both bulk and bottled
olives. 1/

Although virtually all olive exporters are also proces s d/or
bottlers, most rely upon other processors for the magé%dty f e total
olive requirements over the course of the crop year. pt for
cooperatives), olives from an exporter's own tree c for a
. though most
exporters generally limit themselves to the export a few also sell

olives to the Spanish domestic market. 1In addition exporters, there are
also representatives of foreign importers 4and supermar s that buy directly

mid-1960's virtually all olive exports from §
bulk (except for placed-packed bottl olives
bottling facility was established in Spain by an-s
Since then (and following several - ful attemA Iégislate higher

U.S. import duties on bottled 2 Q} U.s. have established or
acquired Spanish affiliates w1t e bottling fa 11 ijes. Most of the
: rted i portéd (mostly to the United

bottled olive productlon in
1o th Spain and those exported

P d in plastic bags.

the Countervailing Duty Order
Revoked

g ommercially in the United States are grown in
ive growers that deliver olives to the regulated

sfter processing. Returns to growers that deliver olives to the
ependent processors are generally based on negotiated prices for the fresh
es before processing.

1/ Posthearing brief of ACEMESA, dated Apr. 17, 1984.

2/ All handlers of California-style canned black olives are regulated under
the Federal Marketing Order. The production of Spanish-style olives is not
regulated.

A-13
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The volume of olives processed in any year is largely dependent upon the
quantity of fresh olives harvested; more than 99 percent of the crop goes into
processed olives. The U.S. production of fresh olives for processing during
1979-83, as reported by the U.S. Department of Agriculture, was as follows:

'U.S. olive production for processing
(million pounds, fresh weight)

1979————mmmmmmm e - 123
1980 ————————- — 217

1981 m e e 89
LY 7 J— — 292 ©
LY P — 111 <§§<<§>

These data indicate that the U.S. production of fresh
fluctuates widely from year to year, owing te

the olive trees. The 1982 production of 29¢
record.

ives for processing
te bearing nature of
was an alltime

The decision to process any given
is frequently made before the olives g
than the time of delivery of the oli
necessary brining procedures in &0
olives. 1/ Once committed, the g
processing styles. The processi
generally 6 to 8 months and
bulk containers for as lo

nverted to other
T Spa -style green olives is '

the o may be held in their
s ths before bottling.
i over the long term has gone to

ugh the amount committed from the
idely in both quantity and percentage

and inventories of Spanish-style olives, as
\a~are used to obtain estimated shipments of
testically grown fruit. The shipments, which

2 percent, respectively, of the annual apparent U.S. consumption of
ish-style bottled green olives.

1/ Statements by Mr. Robert Rossio, president of the California Olive
Association, to Mr. A. Macomber of the Commission staff, concerning aspects of
Spanish-style olive production, on Apr. 23, 1984.
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Table 2.--Spanish-style olives: U.S inventories, production, annual supply,
and estimated shipments from U.S.-grown olives, 1981-83

(In thousands of pounds, net drained weight)
Inventories at
:beginning of period:

Packed in glass 1/

Year : GFeen Pro- *  Annual ?ndlng ‘ Estimated
: olives : Packed : duction : supply inven- : shipments

: in bulk : : : tories :
1981--—- = : 36,253 : 10,129 : 10,203 : 9,208
1982-- -————mmm : 15,679 : 11,124 17,683 : 14,636
1983~ i 21,004 : 14,171 7,§j9?> 12,481

1/ Includes small quantities packed in
X x %X tg * X X pounds shipped annually. i some output in bulk

sold to other firms that pack the oli
é§§§>§§;to domestic
:!d

<%r pac Spanish-style bottled

en varie ely from year to year,

sale in ories already packed, inven-
eady for packing, and management

pr tion of such Spanish-style
entative of each firm's position

“?3
Source: Compiled from responses to \Que
processors by the U.S. Internatigmal Tra

Each processing firm'
olives from domestically gr
owing to such factors as, ar
tories in bulk that are(l
policies. However, the
olives by each firm(i

in the domestica e plive-processing industry, as

indicated j e r 1981-83:

Quantity
: (1,000 pounds,
drained weight) Percent of total
<

e %X XXX
_____________ X% *% X
I SN X% % XXX
D X% X XXX
_____________________ xX X XK
__________________________________ %% % X% X
_________________________________ XXX XXX
Total--—-m—mmmmmm e 2/ 35,532 100

1/ Includes small quantities packed in metal cans.
2/ Includes some sold in bulk to olive bottlers.
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* * * of the U.S. firms processing Spanish-style olives from domestically
grown fruits, * * *  also imported Spanish-style olives in bulk for
repacking. One of these firms, Early California Foods, also imported
Spanish-style olives in bottles. The imports by these * * * firms, all from

Spain, except about * * X pounds annually from Israel, are shown in the
following tabulation for 1981-83:

Bulk olives Bottle olives
(1,000 pounds, (1,000 pounds,

drained weight) drained weight) <§?§ii}t>

1981-—————- — s

Information for this section of the report wa
questionnaires to 26 firms identified as repagckers b
Association, ACEMESA, or an examination of the
the 26 questionnaires sent, 11 written res
sent questionnaires were shipped 25.0 mjll
bulk olives from Spain in 1983, or 86
bulk olives shipped to U.S. importer
domestically grown olives). 1/ Of
questionnaire, usable data were g
importing 7.2 million pounds (ne
1983, or 25 percent of total
importer/repackers in
and capacity, for 1981+83, as

1981 1982 1983
1/ 4,547 2/ 7,652 2/ 1,918
3/ 4,997 3/ 5,839 3/ 4,883
lbs-- 1/ 19,549 1/ 16,670 1/ 16,709
-do---- 1/ 2,146 2/ 2,639 2/ 2,397

Many of the firms reported that olives are a small part of their business
(even in the establishments which do the repacking) and that separate data on
olives are not maintained. The largest repacker * * * imports both bulk and
bottled olives from its Spanish affiliate and did not report separate data for
its U.S. repacking operations. The second largest repacker * * * which also
imports bottled olives (but is not affiliated financially with Spanish firms),

1/ Based on data in Informaciones y Estadisticas sobre la Aceituna.
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could report partial data for 1983 only. One firm * * * reported selling in
bulk mainly to meatpackers. One firm * * * imports bulk olives but has
another U.S. repacker pack them. Another firm * * * reports that they have
"ceased to pack olives due to a competitive disadvantage."

U.S. imports

U.S. imports of olives in brine are dutiable at specif rates per net
drained gallon. To obtain the dutiable quantities, the U.S. toms Service
converts the drained weight (pounds) of the imported shipmenr rained

of pack (see section on U.S. tariff treatment). : thYs report,
the dutiable quantities (gallons) have been reconyeér s using
representative factors for each TSUSA item numbg er’ than brined
olives are dutiable at speciflic rates per pound orted in pounds.

All olives.--Spain is the predominant i e U.S. imports of all
olives and in 1983 accounted for 88 percent he total, which was valued at
$77 million (table 3). Tn 1983, imports uhde i 48.44 and 148.50
together, which are believed to incl 5 i s of Spanish-style

U.s.
dutiable and reported
Sk .44 if whole, and under
2 @ > imports of canned black
{‘\\\} the label of the can in a
'even though prepared from not
laek olives in brine have been

on for ripe olives.

impeits under TSUS iitems 148.44 and 148.50 in
than 0.3 gallon are believed to consist

s bottled green olives, except for imports in

s of canned black olives in brine also

U.S. imports of olives in containers of

the United States canned (in me
imports of canned black olives—i
statistically, for the most
TSUS item 148.50 if pitt
olives from Spain at ti

ripe fruit, so
reported under

ks, in 1981, then increased to 40 million pounds in 1982
s in 1983 (table 5). 1In 1983, Spain accounted for 99
such imports, or 48 million pounds (table 6). Imports in

olives under TSUS items 148.44 and 148.50.

1/ Imports of Spanish-style bottled green olives that contain any quantity
of capers or vegetables other than pimientos are classified by Custom's ruling
as edible preparations (TSUS 183.05) and thus are not subject to the
countervailing duty; data on such imports are not available.

2/ Telephone conversations between Mr. A. Macomber of the Commission staff
and X X X,
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4, --Olives, all forms:

Table

U.S. imports for consumption, by TSUS

TSUS

. 1979 ‘ 1980 1981 1982 1983
item No. . : i : :
' Quantity (1,000 §§§?gs) 1/
148.40 —— 31 : 78 : 1,672
148.42————- - -— 3,751 : 4,020 : 4,101
148.88-————mm e e : 10,018 : 7,236 : 10,522
148.46~——————— e 590 : 528 : 810
148 .48~ ———— e 408 : 3,851 : 2,785
148,50 e 69,526 : 79,482 : 89,960
148.52 17 : 5
148.54 1,270 : 1,479
4,232 : 2,451
: 110,715 : 113,785
lars)
148. : 58 : 197
148. §> 2,586 : 2,792 : 2,614
148. : 5,166 : 8,602 : 4,909
148. 284 397 576
148. 89 : 214 3,480 1,986
148. ,098 : 66,985 : 77,292 64,376
148. 6 : S5 ¢ 10 : S
797 : 941 777 : 807
: 1,461 : 1,750 : 2,663 : 1,556
\JS§930 : 78,709 : 77,965 : 96,070 : 77,026
< Unit value (per pound)
$0.52 : $0.63 : $0.54 : $0.75 : $0.12
.63 : 71 .68 : .69 : .64
.59 .63 : .61 .50 : .47
.61 : .71 .70 ¢ 75 ¢ .71
.52 .66 : .73 ¢ .90 : .71
.93 .94 : .89 : .97 : .12
.85 : 1.48 : .68 .57 : .93
.57 .62 : .63 : .61 ¢ .55
.65 : .75 : .70 : .63 : .63
.86 : .89 : .85 : .87 : .68

1/ TSUS quantities converted.

Source:
Commerce.

Compiled from official statistics of the U.S. Department of
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Table 5.--Olives, Spanish-style (TSUS items 148.44 and 148.50): U.S.
imports for consumption, from all sources, by type of pack, 1979-83

Item ‘1979 P1980 ¢ 1981 ¢ 1982 1983

.
o

.

Quantity (1,000 pounds) 1/

In containers each holding not
more than 0.3 gallon:

Whole (item 148.4420)----——————- : 3,400 : 2,848 : 2,403 : 2,678 : 3,369
Pitted (item 148.5020)--—-—-———- : 5,479 : 1,300 : 1,048 : 1,589 : 2,129
‘Stuffed: : : : : :
Place packed (item 148.5065)--: 5,621 : 4,001 : 3,343 : 3,340\ 3,923
Other (item 148.5070)-----—--—- 23,962 : 26,264 : 28,497 : 32,579 : 9,154
Subtotal-- : 38,462 : 34,412 : 35,291 ; p
In containers each holding : : : §>
more than 0.3 gallon: : : :

Whole (item 148.4440)--—--~————- : 6,617 : 6,956 :
Pitted (item 148.5040)---ce-muum H 2,843 : 3,653 :
Stuffed (item 148.5080)-~---—---:__ 31,621 : 36,053 ;

Subtotal--- : 41,081 : 46,663

Total ;79,543 : 81,075 : 83,584\ X 96,719 : 100,483

@%i%é (1,000 dollaps)

In containers each holding not
more than 0.3 gallon:

Whole (item 148.4420) - —-—--meee— : 2,643 88 : 2,091
Pitted (item 148.5020)-~ve--=——- : 1,468 : 7176 : 1, 1,937
Stuffed:

A6 V,145 & 6 <::i§ ) :
Other (item 148.5070)--—-----f§\/2 g;2>: 30 i§7 : aofz%éi;zif;.eaz : 31,499

Subtotal £ 838 : 41,913 : 39,437 ) 45,605 : 40,877
In containers each holding Xk\S:Z:éy \:;\%> :

more than 0.3 gallon:

Whole (item 148.4440)-————--- 078 :2/ 6,565 : 2,818
Pitted (item 148.5040)-/- = 8 : : :3/ : 4,296
Stuffed (item 148.508Q) iz;;z : : 6 : ;21,294
Subtotal------—- Nt : 32,674 : 28,408

A/ 334273 : 12,151 : 85,894 : 69,285

.93 : $0.87 : $0.76 : $0.62

1.13 1.12 : 1.22 .91

1.79 : 1.83 : 1.78 : 1.36

1.17 1.06 : ~ 1.10 : .80

1.22 : 1.12 : 1.13 : .84

. : .51 : .51 ¢ .45 ¢ .39

.66 : .62 : .72 1.01 : .15

.69 : 71 .70 : .77 .55

.66 .67 : .68 .71 ¢ .55

Grand total, average--------: .89 : .90 .86 .89 : .69

1/ Official import data are reported in gallons. For this table such data
have been converted to pounds by multiplying imports reported under TSUSA items
148.4420 and 148.4440 by a factor of 5.7, under TSUSA items 148.5020 and
148.5040 by 4.7, and under TSUSA items 148.5065, 148.5070, and 148.5080 by a
factor of 6.0. .

2/ Trade sources indicate that some quantities of olives entered under TSUSA
item 148.4440 in 1982 were not Spanish-style olives but rather were olives
temporarily preserved in brine and later processed into California-style canned
olives. .

3/ Trade sources indicate that some quantities of the olives entered under
TSUSA item 148.5040 in 1982 were not Spanish-style green olives but rather were
black canned olives in brine.

Source: Compiled from official statistics of the U.S. Department of Commerce,
except as noted.
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Table 6.--Olives, Spanish-style (TSUS items 148.44 and 148.50): U.S.
imports for consumption, from Spain, by type of pack, 1979-83

Item ‘1979 ‘1980 ¢ 1981 ' 1982 ¢ 1983

Quantity (1,000 pounds) 1/

In containers each holding not

more than 0.3 gallon: : : : : :
Whole (item 148.4420)--—————um-=- : 3,198 : 2,573 : 2,191 : 2,519 : 3,210
Pitted (item 148.5020)-----—---- : 5,459 : 1,276 : 991 : 1,512 : 2,062
Stuffed: : : : : %
Place packed (item 148.5065)--: 5,611 : 3,992 : 3,343 : 3.33;Q;§§§;,913
Other (item 148.5070)-----———- 23,799 : 26,100 : 28,302 : 32,208 : ,699
Subtotal-—-————m e : 38,067 : 33,941 : 34,827 : 39,57

In containers each holding
more than 0.3 gallon: : : : :
Whole (item 148.4440)-——————————- : - 4,646 @ 5,274 : 3,7 121

Pitted (item 148.5040)--c———een : 2,761 : 3,513 : z 3
Stuffed (item 148.5080)——--=-——— : 31,276 : 35,612 : :
Subtotal--- - :__38,683 : 44,399 : 43, 7‘39 49,830 : 46,782
Total--——m—m— e mmmmm e : 76,750 : 78,340 : 78,566 5\ 89,401 : 94,666

vglue’(1,000 don\a%»

In containers each holding not

more than 0.3 gallon: :
Whole (item 148.4420)------——--- :
Pitted (item 148.5020)--——————-—- :
Stuffed: :
Place packed (item 148.5065)--:
Other (item 148.5070)---—————- :
Subtotal-——---—-—mme :
In containers each holding

more than 0.3 gallon:
Whole (item 148.4440)---—————-

25,276 : 19,636
36,196 : 25,736

/69,om\z\/i/1\.\l}é : 69.023 : 81,161 : 66,075
t Value (per pound)

; Y : : :
‘ &6 :$0.97: $0.87 : $0.76 : $0.62

.28 : 1.14 : 1.11 : 1.25 : .92

1.45 : 1.79 : 1.83 : 1.78 : 1.36

1.07 : 1.17 : 1.05 : 1.09 : .80

1.13 : 1.22 1.12 : 1.14 .84

e (i .55 ¢ .52 : .49 .44 .35
Pitted”(item 148.5040) : .66 .62 .74 ¢ 1.06 : .76
Stuffed (item 148.5080)-------—- : .69 : .71 ¢ .70 : .78 : .55
Subtotal, average---—---——-—- : .67 ¢ .68 : .69 : .73 ¢ .55

Grand total, average-------- : .90 : .92 .88 : .91 .70

1/ Official import data are reported in gallons. For this table such data
have been converted to pounds by multiplying imports reported under TSUSA items
148.4420 and 148.4440 by a factor of 5.7, under TSUSA items 148.5020 and
148.5040 by 4.7, and under TSUSA items 148.5065, 148.5070 and 148.5080 by a
factor of 6.0.

2/ Trade sources indicate that some quantities of olives entered under TSUSA
item 148.4440 in 1982 were not Spanish-style olives but rather were olives
temporarily preserved in brine and later processed into California-style canned
olives.

3/ Trade sources indicate that some quantities of the olives entered under
TSUSA item 148.5040 in 1982 were not Spanish-style green olives but rather were
hlack canned olives in brine.

Source: Compiled from official statistics of the U.S. Department of Commerce,
except as noted.
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Bottled green olives packed in glass containers each holding more than
0.3 gallon, such as in 1/2-gallon glass jars or l-gallon glass jars, are
combined in the official import statistics with Spanish-style green olives
entered in bulk containers of plastic, wood, or metal. Separate import data
are not available on the volume of imports of bottled green olives in
containers each holding more than 0.3 gallon. U.S. imports under TSUS items
148.44 and 148.50 in all types of containers each holding more than 0.3 gallon
increased each year from 41 million pounds, drained weight, in 1979 to 57 ‘

million pounds in 1982, and then declined to 52 million pounds in 3
(table 5). 1In 1983, Spain accounted for 90 percent of such imports, 47
million pounds (table 6). &S

Customs districts.--U.S. imports of Spanish-style olive
been entered at more than 20 Customs districts 1/ thro
States. 1In 1983, the top four districts for imports \
holding not more than 0.3 gallon were New York, Norfolk, es, and
Baltimore, which together accounted for 81 percent.of such orts. The top
four districts for imports in containers each h¢Iding more than 0.3 gallon
were New York, Baltimore, Houston, and Los Angeles ich together accounted
for 53 percent of the imports in container
concentration of imports in containers over
Customs districts probably indicates a rels

The Commission sent questio
processors of domestically o
olives. Financial inf
which reported separ
producers of bottled
green olives.
centers for bo

inancial information to 13

6 ckers of imported bulk
eVven firms, only three of
ves only. Most U.S.

ducts in addition to bottled

Two firms which reported the
ed green olive operations only * * * showed

of the ;:\1: of the net sales. 2/ The only other firm which
ate data for it5 bottled green olive operations * * * reported
g incomes equal to * * * percent of net sales for zach of the three
'~g§$eriods. The other four firms, which reported their financial
experiences for their overall operations only, reported incomes ranging from

1/ U.S. Customs district of entry, which may vary from the Customs district
of unlading.

2/ The losses for * * % were after the deduction of officers' salaries of
* x X, Also, * * X paid rent of * * * each year to * X X, a company
affiliated by common ownership.
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Table 7.--Income-and-loss experience of 7 firms which produce
bottled green olives, 1981-83

%X % % percent of net sales to * * X percent of net sales. One of the firms

* % * produces bottled green olives from domestically grown olives and imports
bulk and bottled green olives from its Spanish affiliate; that m reported
net income * * * from * * * percent of net sales in 19 to dX\percent in
1982 and then * * * to * * * percent in 1983. * % X  reporte
equal to * * * percent of net sales during 1981-83; net
accounted for * * * percent of net sales of all ppod
firm reported substantial income other than operating
period. Four of the seven firms providing f1nanclal z

importing bottled green olives from Spain,
amounts.

each reporting
ce X X X reported

An aggregation of the financial i g of\ fi h are a part of
the domestic industry which may be aff bled green olives
from Spain should not include * * x Wi itiation, with * *x %)

% % x (because of its captive sales \ NS and * * % (because

of its low ratio of olive sales operating income
which skews its financial experi BB clal experience of the
remaining four firms which su i eQ;o the Commission's
questionnaires follows:

1 82 1983 1/
Net sales——- ; 13,890 10,360
Net loss—- : 807 585
Ratio of ne ’

to net sales : 5.8 5.6

d /green ol are sold in the United States in institutional-size
ine gnd retail-siZe containers. Institutional rnontainers are purchased
5 estaurants and other large users of bottled green olives. The rest of the
bottled green olives sold in the United States are packed in reta11 containers
are primarily purchased by grocery stores.

Institutional buyers generally buy the cheapest green olives that are
available, regardless of type (manzanillas or queens). Restaurants generally
use green olives as garnishments, appetizers, or in salads. Because of this,
green olives are not generally moneymakers for institutional buyers:
customers do not generally go to a restaurant and order green olives.
Customers are not generally charged specifically for the green olives they
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consume. 1/ The two most popular sizes of institutional containers are the

gallon (88 ounces, net drained weight) and the quart (22 ounces, net drained
weight).

Green olives bottled for retail sale are generally in much smaller
containers. Eye appeal is an important part of selling bottled green olives
at the retail level. That is why some customers buy the more expensive
placed-packed stuffed green olives rather than the less expensive
thrown-packed stuffed green olives. Bottled green olives are pac in a
number of retail sizes including the tall, thin refrigerator jars and the
short, squat bucket jars. S

Suppliers of bottled green olives have list prices for

products (stuffed, pitted, whole, and salad) be
one-stop service for food brokers. Food brokers\ g
number of products and do not want to have.to ded

more t one bottled
green olive supplier and thus rely on that pplie provi bottled
green olives to the stores they service.

Bottled green olives are sold ¢ fered>basis Because green olives
are packed in glass and because glas €avy), ) transpo tion costs play an
; <

en olives - manzanillas
f each. 1In some years

i hereas in other years
e owever, because queens and
€ e price difference between the

d—g re generally the most expensive type
of green oli i fer byR\thrown--packed stuffed olives, pitted
olives, w s 2 The cost of neatly stacking green
olives acing the glass causes the price of

¢’ Commission requested that purchasers of bottled green olives provide
data for January 1981-December 1983 on their average purchase price

of five different types of bottled olives purchased either from Spanish

1/ Some pizza parlors sell green olives as a topping and charge specifically -
for green olives. Most institutional users of green olives, however, do not
charge specifically for the green olives.
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bottlers or from U.S. processors or repackers. 1/ The Commission received
seven purchaser questionnaires that contained useful price information. 2/

Sufficient pricing information, however, has only been received on two
types of bottled olives. Both types are pimiento-stuffed manzanillas. Prices
for 7-ounce refrigerator jars are reported for a case of 12 jars, whereas
prices for 88-ounce gallon jars are reported for a case of 4 jars.

The average price of a case of imported refrigerator jars was less than
the average price of a case of U.S. produced/repacked refrigerator jars in all
but one quarter in 1981-83 (table 8). On average, a case of the imported jars
sold for about 8 percent less. The price of a case ofchot
produced/repacked refrigerator jars tended to be higher i
1981 or 1983.

sistently more
llon jars

.8 percent more on

in 1981.

than the average price of a case of U.S. produced/re
(table 8). A case of the imported jars sold—for about
average. The difference in price was smaller in 1982 th

The Commission also requested that U.S. processors and repackers provide

erly data for January 1981-December 1983 on their average selling price
for Yive different types of bottled green olives. The Commission only
received one processor and three repacker questionnaire responses that
contained useful price information. These responses represent a small share
of the olives sold in the United States and may not accurately reflect market
prices.

2/ The Commission also received four questionnaire responses that contained

nonmarket price information. The purchasers were affiliated with Spanish
bottlers and generally reported internal transfer prices, not purchase prices.

&
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Table 8.--Bottled green olives: U.S. purchaseré' average pricés 1/ paid for
bottled green olives, by quarters, January 1981-December 1983

Pimiento-stuffed manzanillas, thrown pack

Period 7-oz. refrigerator jars ; 88-0z. gallon jars
U.S. pro- : ¢ U.S., pro-
duced or : Imported : .duced or Imported
: _repacked : __repacked :
P m——— case of 12 jars----- : g of 4 jars--—————

1921: : : :

January-March—--—- : $8.32 : $8.09 : $27.94

April-June-----—-—- : 8.07 : 8.49 : 27.94

July-September———-: 9.95 : 8.66 ; 27 .94

October-December—-: 8.51 : 27.42
1982: : :

January-March--—---: 9.00 : 26.90

April-June--—----- : 9.95 : 27 .36

July-September----: 10.07 : 27.55

October-December—-: 9.28 : . 3 27.82
1982: : : :

January-March-—---- : 9.50 : . : QZZ§D 24.74

April-June-- ~—-——- : 8.5 86 : 2 24.49

July- September----: 8.88 .00 : . 23.00

October-December---: 2/ : 23.29

v N

1/ Weighted average of

7.73 <> Q*j :
. (N :
Qg§g>b§ pu \Q3§§7 of bottled green olives.

2/ Not available.
Source: Compi ro ats Bmitt G;iifésponse to questionnaires of the
U.S. Internationgl Trade issio

Exchange(égzis

¢bmpiled from official statistics of the

shows nominal and real exchange-rate indexes for
sh peseta during January 1981-December 1983, by
revin terms of dollars per peseta (January-March
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Nominal exchange- Real exchange-
Period rate index rate index
1981: o .
January-March--——————e-—eev 100.0 100.0
April-June---————-—-—- e 92.3 92.8
July-September—--—--—————--- 85.8 86.7
October-December--——-———-—- 87.5 89.9
1982: .
January-March------~-——mw—o 83.1 8.
April-June- - -—~—-——mmmmm 79.3
July-September-—--——————--- 75.0 <
October-December————--———-~ 70.1
1983:
January-March-—---- e —————— 64.7 5.0
April-June----————————mmmuu 60.5 71.0
July-September-——-—-—-~——-— 56.0 66.3
October-December------—~——-- b 4 66.1
The nominal value of the pese againe: doll 1 45.6 percent from

January-March 1981 to October-December 1983. he peseta fell in
every quarter of 1981-83, with p3 ly sharp % occurring in

April-June 1981 and January- <The pe basically a floating
Casion to smooth out any

currency, but the Spanish Go
sharp fluctuations in the yvg

te f nto account differences in
inflation rates in the s L g 3 ", shows that the value of the
peseta against the ‘ from January-March 1981 to

October-Dece “al value of the peseta suggests that
Spanish produc¢ts have
January-March\ 1981.

\h exports of olives (bottled and bulk) amounted to
s whxch 46,329 metric tons (or 45 percent) went to the
, Saudi Arabia, France, and Canada were the other major
=’, together accounting for 34 percent of Spain's exports. It is

believed that about half of Spain’'s olive exports are in bottles, with 80-85
percent of those thrown packed. Stuffed olives account for one-third of the
export output. About two-thirds of the total pack is pitted. 2/

1/ FAS attache report SP4016, Feb. 23, 1984.
2/ FAS attache report SP2004, Feb. 4, 1982.
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The capacity of Spain to generate exports

Spain is the world's leading producer and exporter of table olives. 1In
1982, table olives were produced on 363,000 acres in Spain, down from 395,000
acres in 1981 and 413,000 acres in 1980 (table 9). 1In addition, Spain has
substantial production of other olive varieties not on the approved list to be
exported for table use but used for domestic consumption or the production of
olive oil. 1In particular the hojiblanca variety is used for domestic table
consumption in Spain and reportedly was authorized for export sales
use effective January 1, 1984. 1/ There are an estimated 400,000 acr
hojiblanca variety of olive in Spain.

Spanish production of table olives (which tends to b
the alternate-year bearing characteristics of the oliv
156,000 tons to 300,000 tons during 1979-83; the 300,
is a record high and the 156,000 tons produced in 1983 is
During the same period, exports of table olives freo ed from 88,000
tons to 114,000 tons and Spanish consumption of (¢ ged from
54,000 tons to 188,000 tons. In years of large Q’Q ion, it is customary
for a large part of the Spanish consumption : rushed for

the production of olive oil. The Spanish ol ortedly
has excess capacity. 2/ 1In 1982, 40 to 45 pe ts of table
olives were in bulk.
Other considerations concerning is

Postponement of decision requested. { jve Trade Association,

the original countervailing
Commission in a letter rehearing staff report, p.
A-62), and at the pub (transcript, p. 16), to
postpone a decision i i i . Department of Commerce

completes its coynterv ions for the years 1982 and
1983. 3/ By iigii;%iico issi pril 1985 to make its findings.

1/ ﬁeggggz between L. Grant and A. Macomber of the Commission staff and

as requested the

Robert D\ Rossio, President of Lindsay Olive Growers, in Washington, D.C., on
Feb. 14, 1984.

2/ Foreign Agricultural Service Attache Report SP 2023, Mar. 29, 1983, and
transcript of hearing, p. 164.

3/ In addition (but not cited by the petitioner), a current bill, H.R. 4784
(The Trade Remedies Reform Act of 1984), would broaden the scope of and make
procedural and administrative changes in, the countervailing duty and-
antidumping duty laws (Press Release No. 5-A, Committee on Ways and Means, on
Apr. 11, 1984). The bill, as now drafted, may have some effects on Commerce's
countervailing duty review procedures.
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Table 9.--Table olives: Spanish acreage, production, exports, consumption,
and yearend stocks, 1979-83

Year Acreage : Pr?— B Exports : Con- : Yearend
: . Non- : duction : : sumption : stocks
Bearing .
: :  bearing : : : :
: ——————-ACTes-~—--——-— S e Short tons--—---——~—----~
1979—— e ¢ 371,000 : 12,000 : 224,800 : 103,000 : 25,600
1980—-——— e T 413,000 : 12,000 : 199,600 : 87,700 : 14,300
1981~ : 395,000 : 7,000 : 190,600 : 96,800 : : 11,000
1982 : 363,000 : 20,000 : 299,700 : 104,40 :Q'; AN 17,600
1983~ : 382,000 : 19,000 : 156.500 0<§§§>\ ' : 2,200

Source: Compiled from data contained in For
Department of Agriculture, Attache Reports SP0015 (
23, 1981), SP2004 (Feb. 4, 1982), and SP30
23, 1984).

\b§§$fhi Serv1ce‘ U.s.
. 980), SP1018 (Feb.
83), and SP4016 (Feb.

Level of the countervailing duty. he amov

ervailing duty
for 1981, the latest period for wh1 .S. Depar

Commerce has made

a final determination in its admi i <§eview evel of Spanish
subsidy, was 2.44 percent of th Lob i ce prggggg panish bottled green
olives exported to the United Sta in—¥981 ( F. 18 and app. E. of this

report). For periods subseqUén ..Customs Service has been
; at ountervailing duties of

ggg:}é , these levels of
ignificant or insignificant. Mr.
. i & Co, said that without the
pany would be out of business
i President of the California Olive

1.64 percent. Based on
countervailing duties mi
Edward Culleton
countervailing
(transcript, p.
Associati

of prices and other factors affecting the green
. 129). including exchange-rate variations and
(transcript, pp. 131-132). He reported, on the other

e U.S. Court of International Trade (transcript, p. 127). (The complaint

s\filed Jan. 9, 1984, and challenges Commerce's data for 1980 and 1981).
Early California Foods, in response to a question on the Commission's
producer's questionnaire sent to them concerning what impact revocation would
have on their firm, replied that "x x x »

The estimated amount of the countervailing duty collectable for the 1981
year, based on the 2.44 percent rate, the estimated quantity of bottled green
olive imports in 1981 shown in table 1 (45,527,000 pounds), and the average
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unit value of imports in containers each holding not more than 0.3 gallon
entered in 1981 shown in table 6 ($1.12 per pound) is $1.2 million.

Bottled green olive imports.--Data on U.S. imports of bottled green
olives presented in table 1 of this report have been dependent to a
significant degree upon records of Spanish exports to the United States, which
have been supplied by the Spanish Table Olive Exporters' Association. The
Association has requested confidential treatment for the numericaX quantities
and values of their exports, which have not been used in table 1. i
dependence on foreign trade data stems from the complex duty stru
olives in brine in the TSUS. The TSUS provisions for olives(do
distinguish between olives in brine provisionally preserved b
prepared for immediate consumption, as provided for in hegd
subpart B, part 9, of Schedule 1, and olives in brine
consumption. Neither do the schedules for olives pr
black ripe olives prepared from not ripe fruit, which is t
produced by the major U.S. olive industry in California. official U.S.
import statistics for olives in brine combine i ing categories
green olives both suitable and unsuitable for immediate\consumption, and both
canned black olives and bottled green oliv ant imp of canned
black olives began in 1982. Carefully prepa of inports of
bottled green olives are shown in appendi

ype of olive

Comparative costs.—-Information d"by the Commission at the
public hearing on the comparative c F d a ,SpaniSh-bottled
green olives sold in U.S. markets. dizigafrade Association,
for packing bottled olives in = ESA, for packing
bottled olives in Spain, have § i 1983 costs per case for
packing 10 ounce jars, 12 j L1a olives, and offering
them for sale in the e following tabulation:

i Packed in
States 1/ Spain 2/

3/ $2.74
1.05
1.70

.20
.64
.05

cartage, brokerage——- . .15

. specific duty--—-————————-—- .39 .39

countervailing duty 4/---—- - .09

ota1—~—7~———e~—‘~-—~-———~—~ 9.19 7.01

1/ Pre-hearing brief of the Green Olive Trade Association, exhibit 2.

2/ Post-hearing brief of ACEMESA, exhibit 2.

3/ The cost for olives used by ACEMESA was the same as that used by the
GOTA, less an allowance for drums of $0.38.

4/ The COuntervailing duty rate used by ACEMESA appears to have been 1.64
percent ad valorem.
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On the basis of information by the respective trade associations, and
aside from the cost of the olives, U.S. packers have a cost disadvantage
compared with Spanish packers of 90 cents per case for materials, 89 cents for
overhead and 50 cents for labor, and U.S. packers have a cost advantage of 44
cents per case for freight and 9 cents for the existing countervailing duty.
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RUMEEY

EMBAJADA DE ESPANA
WASHINGTON |

1ol Trade Comlesion

OFICINA COME

"Ref. No. 455

""""""" ; %
BiRcs of B '
CONSEJERO COMERCIAL Seuian K

Mr. Kenneth R. Mason
Secretary
International Trade C

Olives
Footwear
Zinc
Ferroalloys

omisx
701 E Street, N.W. @
Washington, D.C. 204 S
0,

O

ZieBEmbassy of Spain has the honor of re-
review procedures pursuant to Section 104
ements Act of 1979 be granted to the fol-

—
Sincerely yL.rs ’

Mariano Garcia Mufioz
Counselor for Economic and
Commercial Affairs. A-34
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investigation No. 104-TAA-22]

Bottled Green Olives From Spain

AGENCY: United States International
Trade Commission.

AcTION: Institution of a countervailing
duty investigation and scheduling of a
hearing to be held in connection with
the investigation.

EFFECTIVE DATE: January 19, 1984.
SUMMARY: Pursuant to section 104(b)(2)
of the Trade Agreements Act of 1979 (19
U.S.C. 1671 note), the U.S. International
Trade Commission is instituting this
countervailing duty investigation to
determine whether an industry in the
United States would be materially
injured, or would be threatened with
material injury, or the establishment of
an industry in the United States would
be materially retarded, by reasan of
imports of bottled green olives from
Spain which are covered by an
outstanding countervailing duty order
that order were to be revok e
investigation covers imports o
green olives as provided forin i
148.44, 148.48, and 148.50
Schedules of the Urfited
FOR FURTHER INFOR
David Coombs,
U.S. Internationg
701 E Street
20436; telep
sSuP ‘

Spain(TA. 74-234, 39 FR
N\1980, the Trade

the product of a country under the
Agreement, and which is in effect on
January 1, 1980 * * *, the Commission,
upon the request of the government of
such a country * * *, submitted within 3
years after the effective date of title VII
of the Tariff Act of 1930 (January 1, 1980)
shall * * * commence an investigation to
determine whether an industry in the
United States would be materially
injured, or would be threatened with
material injury, or the establishment of
an industry in the United States would
be materially retarded, by reason of
imports of the merchandise covered by
the countervailing duty order if the order
were to be revoked.” On April 23, 1982,
the Commission received such a request
from the Government of Spain.

Participation in the Investigation
Persons wishing to participate in this

investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in

$ 201.11 of the Commission’s Rules of
Practice and ure (19 CFR 201.11},

Register. Any entry appes
after this date wil be

B ment e B apartytothis
igs ”-ﬁ‘)\ be served on all other
n@- estigation (as identified
e is t), and a certificate of
accompany the document.
will not accept a
ent for filing without a certificate
ice (19 CFR 201.16(c), as amended

FR 33682, Aug. 4, 1982).

Staff Report

A public version of the staff report
containing preliminary findings of fact in
“this investigation will be placed in the
public record on March 23, 1984,
pursuant to § 207.21 of the Commission's
rules (19 CFR 207.21).

Hearing

The Commission will hold a hearing in
connection with this investigation
beginning at 10:00 a.m., on April 9, 1984,
at the U.S. International Trade
Commission Building, 701 E Street NW.,
Washington, D.C. Requests to appear at
the hearing should be filed in writing
with the Secretary to the Commission
not later the close of business (5:15 p.m.)
on March 23, 1984. All persons desiring
to appear at the hearing and make oral
presentations should file prehearing
briefs and attend a prehearing

" conference to be held at 10:00 a.m. on

March 30, 1984, in room 117 of the U S.
International Trade Commission
Building.

Testimony at the public hearing is
governed by § 207.23 of the
Commission's rules (19 CFR 207.23, as
amended by 47 FR 33682, Aug. 4, 1382).
This rule requires that testimony be A-36
limited to a nonconfidential summary
and analysis of material contained in
prehearing briefs and to information not
available at the time the prehearing
brief was submitted. All legal
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arguments, economic analyses. and
factual materials relevant to the public
hearing should be included in prehearing
briefs in accordance with § 207.22 (19
CFR 207.22, as amended by 47 FR 33682,
Aug. 4, 1982), and must be submitted not
later than the close of business on April
4, 1984. Posthearing briefs must conform
with the provisions of § 207.24 (19 CFR

207.24) and must be submitted not later

than the close of business on April 17, &

1984.

Written Submissions &

As mentioned, parties to this
investigation may file prehearing and

April 17, 1984. A signed original and
fourteen (14) true copies of each

posthearing briefs by the dates shown

above. In addition, any person who has

not entered an appearance as a party to

the investigation may submit a written 4
statement of information pertinent to the

subject of the investigation on or before

submission must be filed with the Q @
Secretary to the Commission in

accordance with § 201.8 of the

Commission’s rules (19 CFR 201.8). All % @ S

written submissions except for
confidential business data will be

available for public inspection duri
regular business hours (8:45 a.m. t@°§(15
p.m.) in the Office of the ry e
Commission.

and all pages
be clearly

¢t of the irfivestigation, hearing
edures, and rules of general
applicatign, consult the Commission’s
Practice and Procedure, Part
207, Subparts A, C, and D (19 CFR Part
207, as amended by 47 FR 33682, Aug. 4,
1982) and Part 201, Subparts A through E
(19 CFR Part 201, as amended by 47 FR
33682, Aug. 4, 1982).

This notice is published pursuant to
§ 207.30 of the Commission’'s rules (19
CFR 207.30). :

Issued: January 20, 1984.

By order of the Commission.
Kenneth R. Mason, . A-37
Secretary.

[FR Doc 84-2038 Filed 1-24-84, 8:45 am)
BILLING CODE 7020-02-M -
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CALENDAR OF PUBLIC HEARING

Those 1isted below appeared as witnesses at the United States
International Trade Commission's hearing:

Subject : Bottled Green Olives from in
Inv. No. :  104-TAA-22 S
Date and time: April 9, 1984 - 10:

Sessions were held in connection with

Hearing Room of the United States International ission,
701 E Street, N.W., in Washington.
IN OPPOSITION TO THE REVOCA THE OUTSTANDING
COUNTERVAILING D ORDER: N
N )

Steptoe & Johnson--Counsel
Washington, D.C.
on behalf of

The Green Olive Trad

M%%&d]er--w COUNSEL
Califopnia 01 Ass iationf{iizu§ Yy, California

obert~D. Rossio, ent

IN SUPPO REVOCATION OF THE OUTSTANDING
VAILING DUTY ORDER:

eo Egge,<3§§§;26unsel
C

Washington, D.C.
on behalf of

Aceitunas de Mesa, S.A. (ACEMESA), The Spanish Olive
Exporters' Association and Durkee Famous Food Group of the
SCM Corporation and other importers of bottled green olives
from Spain

Emilio Camacho, Vice President of ACEMESA (accompanied
by: Manuel Rodriquez and Frederico Ferrer)

George V. Egge, Jr.)_
Marsha Echols ) OF COUNSEL
A-38
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TARIFF SCHEDULES OF THE UNITED STATES ANNOTATED (1984)

SCHEDULE 1. - ANIMAL AND VEGETABLE PRODUCTS
Part 9. - Edible Nuts and Fruits

Page 1-55 @

1-9-B
146,10 - 146,44

Item

Stat.|
Suf-
fix

Articles

Units

Rates of Duty

of
Quantity

[

LDDC

A*

®

146.10
146.12
146.14

146.20
146.22
146.24

146.30

146.31

146.40
46.
46.

Subpart B. - Edible Fruits

¢

Subpart B headnote:

1. For the purposes of this part --

(a) the term "fresh" covers fruit crude or in its
natural state, whether green (immature) or ripe, and
whether or not chilled (but not frozen), and includes
fruit notwithstanding the use of nonpreservative
coloring or other matter to maintain or improve its
appearance;

(b) the term '"dried" means dried, desiccated,
or evaporated;

(c) the term "in brine" means provisionally
preserved by packing in a preservative liquid solution
such as water impregnated with salt or sulphur dioxide,
but not specially piepared for immediate consumptjgn;

(d? the term "Eick1e§“ means prepared or pre
served in vinegar or acetic acid whether or not packe
in oil or containing sugar, salt, or spices; and

(e) the term 'prepared or preserved" cover

(see part 12A of this schedule), or frul
peels, pastes, pulps, jellies, jams, ma
butters (see subpart C of this part)
crystallized, or glac{ fruits (see g
part).

, or prepared ®
R brine....

(s) = Suspended.

See general headnote 3(b).

Note: For explanation of the symbol "A" or "A*" in
the column entitled '"GSP", see general headnote 3(c).

Lb......
Lb......
Lb......

Lb......

PRI R

Lb...ves
Lb.oo,ose
Lb......

D

o,

<
S

@Q

' Free
0.75¢ per 1b.
0.5¢ per 1b.

0.2¢ per 1b.
1¢ per 1b.
35% ad val.

6.5¢ per 1b.
Free (s)
Free

1.3% ad val.
3% ad val.

6¢ per 1b.

0.5¢ per 1b.
2¢ per 1b.
2.5¢ per 1b.

0.5¢ per 1b.
2¢ per 1lb.
352 ad val.

15¢ per 1b.

Free
35% ad val,
35% ad val.

(1st supp.

1/6/84)
A-40
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TARIFF SCHEDULES OF THE UNITED STATES ANNOTATED (1984)

Page 1-60 @ SCHEDULE 1. - ANIMAL AND VEGETABLE PRODUCTS
) Part 9. - Edible Nuts and Fruits
-9-B
148.40 - 148.65
G Stat.| Units Rates of Duty
S Item }Suf- Articles of
P fi; Quantity 1 LDDC 2

Olives, fresh, or prepared or preserved:

148.40 | 00 FresSheeesececoseonsocacssevscsccssssoscnssvcsssccese |Lbeesess | 5¢ per 1b. 5S¢ per lb.

In brine, whether or not pitted or stuffed:
Not ripe and not pitted or stuffed:

148.42 |} 00 Not green in color and not packed in
airtight containers of glass, metal,
or glass and metalececssssccccssasssccsce JGaleseov | 15¢ per gal. 20¢ per gal.
Lb.
148.44 OtheTesesssescesessssscsacsssascssessssnses [esvesses | 20¢ per gal 20¢ per gal.
20 In containers each holding not
more than 0.3 galloNesececececscsses [Gale v
. Lb.
40 In containers each holding more
than 0.3 gallonececscsccacsasccsesss [Gale /v
Lb.
Ripe, but not pitted or stuffed:
148.46 | 00 ‘Not green in color and not packed in
airtight containers of glass, metal,
or glass and metaleceececececsacscsccscss [Galeseov N30 per gal 30¢ per gal.
Lb.
148.48 | 00 Otheleesccecsrsccnsssccsccscsccsseyonis Galessov | 30¢ per gal. 30¢ per gal.
Lb.
148.50 Pitted or stuffedecececsssscoccocscasssedoneoh 30¢ per gal. 30¢ per gal.
Pitted:

20 In containers each hg
more than 0.3 gallon.d

40 In containers each holdin
than 0.3 gallonseegsees

Stuffed: @
65 g
70

80

Al1s8.52 | o0 Lbuesees | 5¢ per 1b. 5¢ per lb.
148.54 | 00 Lbeceses | 2.5¢ per 1b. 5¢ per 1b.
148.56 00 Lbeseees | 5¢ per 1b. 5S¢ per lb.

Note: For explanation of the symbol "A" or "A*" in
the column entitled "GSP", see general headnote 3(c). .
(2nd supp.
4/9/84)
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(T.D. 74-234)
Countervailing duties—Bottled green olives fromS
Notice of countervailing duties to.be imposed under
1930, by reason of the payment or bestowal of a mn
manufacture, production or exportation of bottled green o fro ptln.
REASURY,

DEPARTMENT
~ Orrice or THE CouM OF Cus'rons,

TITLE 19—cus%

Cusroms S

een olives constitute the payment
ant 2 tly or indirectly, within the
fariff Act of 1930 (19 U.S.C. 1303)
ci:ion or exportation of the merchandise

ich the paym L ,3,- The notice provided interested parties

s from th@ . 20f publication to submit data, views, or argu-
ithre he exlstence or non-existence and the net amount

a bounty-or A subsequent notice (39 F.R. 30364) extended

e period for 1ents an additional 14 days.

An 1nvestlgatlon was conducted pursuant to section 159.47(c) of
the Customs Regulations (19 CFR 159.47(¢) ).

After consideration of all information received, the United States
Customs Service is satisfied that exports of bottled green olives from
Spain are subject to bounties or grants within the meaning of section
303.

A-44
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—“'Ecbrdingly, notice is hereby given that bottled green olives
imported directly or indirectly from Spain, if entered for consump-
tion or withdrawn from warehouse for consumption after the expi
tion of 30 days after publication of this notice in the Customs Bull
tin, will be subject to payment of countervailing duties equal to
net amount of any bounty or grant determined or estimated to
been paid or bestowed.

In accordance with section 303, the amount of the bounties

fective on the 31st day after the
in the Customs Bulletin and until furthef n
for consumption of such dutiable bottled \gre
rectly or indirectly from Spain which benefi

it fro bounties
or grants, there shall be collected, W additio -% y othe ies
estimated or determined to be due, countervailing duties in th n
ascertained in accordance with the abo laration.

Any merchandise subject te the @ . }'@order % pemed
to have benefited from a bou orant if\such bounty o int has
been or will be paid or credited, yor indir up e manu-
facture, production, or e %@ olives from
Spain.

The table in sectiof $tOMS u\/ lations (19 CFR
159.47(f)) is a : inge er the column headed “Coun-
try,” the riame 3 , Spain the words “bottled
green olives” in t ¥Qotnmodity,” the number of
this Tred { d “Treasury Decision,” and
the words tex\in the column headed “Action.”

(
VERNON D. ACREE,
Commissioner of Customs.

Approved September 9,1974 :
Davm R. MacpoNaLp,
Assistant Secretary of the Treasury.

(Published in the Federal Register September 12, 1974 (39 FR 32904) ]
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RULES AND REGULATIONS

[es10-22]
(T.D. T8-1671
PARY 159—LIQUIDATION OF DUTHEES

Bottied Greon Ofives from Spein-—

New Rate of Counterveiling Duty
Declored

AGENCY: Customs Service. United
States Treasury Department.

ACTION: Modification of Countervail-
ing Duty Declared for Bottled Green
Olives from Spain.

SUMMARY: This notice is to
the public of the new rate of
vailing duty applicable to im|

74 (39 PR 32904), notice was
given (T.D. 74-234) that it had been
determined that exports of bottled
green olives from Spain are subject to
bounties or grants within the meaning
of section 303 of the Tariff Act of 1930
(19 U.S.C. 1303).

"At that time, notice was given that
bottled green olives imported directly
or indirectly from Spain, if entered for
consumption or withdrawn {rom ware-
house for consumption after the expi-
ration of 30 days after publication of
that notice in the Customs Bulletin,
would be subject to the payment of
countervailing duties equal to the net
amount of any bounty or grant deter-

25813

mined or estimated to have been paid
or bestowed. In sccordance with sec.
tion 303, the amount of the bounties
or grants, under the information then
available, was determined toc be 29
percent of the f.0.b. or ex-works price
to the United States.

On the basis of a review of all of the
information deveioped, the amount of
indirect taxes directly related to the
product or its
found to be 10.88
Accordingly, it h
that the

amount
nee between the

cal yebate on 12 per-
mount of indirect taxes
be directly related to the

June 18, 1878, and until
. upon the entry for con-
on or withdrawal from ware-

y “merchandise subject to the
{ this order shall be deemed to
benefited from a bounty or grant

. be paid or credited, directly or in-
directly. upon the manufacture. pro-
duction. or exportation of such bottled

§1598.47 (Amended]

The table in §159.47(1) of the Cus-
toms Regulations (19 CFR 159.47(1)) is
amended by inserting tn respect of the
commodity ‘'Bottled green olives and
of the country "Spain”’, the number of
this Treasury Decision in the column
fieaded “Treasury Decision” and the
words ‘“‘new rate’ in the column
headed "Action’.

(RS. 251, secs. 303. as amended. 624. 46
Stat. 687. 739. 38 Stat. 2049, 19 T.S.C. 66.
1303, as amended. 1824).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order 190 Revision 15, March 16, 1978,
the provisions of Treasury Depart.
ment Order No. 185, Revised, Novem-
ber 2, 1954. and §159.47 of the Cus-

ch bounty or grant has been or |

toms Regulations (19 CFR 159.47) in-

sofar as they pertain to the issuance
of a countervailing duty determination
by the Commissioner of Customs, are
hereby waived.
Prrer D. EHRENRAPT,
Depuly Assistant Secretary
of the Treasury.
Jowz 10, 1978.

[(FR Doc. 78-16550 Piled 8-14-78, 8:45 am]

FEDERAL REGRSTER, YOL 43, NO. 116—THURSDAY, JUNE 15, 1978
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[4810-22-M} |

for calculating the counter-
g-duty applicable to imports of
bottled green olives from Spain which
prevailed prior to the Treasury De-
partment’s decision with respect to
the product announced on June 15,
1978 (43 FR 25812). A countervailing
duty is imposed when the Treasury
Department determines that a bounty
or grant is being paid to producers and
exporters of merchandise. Based upon
a review of the decision made in June,
the Treasury Department has deter-
nined that only those indirect taxes
which are directly related to the prod-
uct, in the sense that the tax is as-

- A-47 ,
RU&ES AND REGULA‘I’IONS

msed on me exported product or its
physical. components or packing
(making allowance for waste) may be
considered as an offset against the
benefits represented by the Desgrava-
cion Fiscal. The net amount of bene-

. fits given by the Government of Spain
. which constitute bounties or grants

upon the manufacture, production or
exportation of bottled green olives,
within the meaning of the countervail-

ing duty law, has been determined to

be 2.84 percent of the f.o.b. price to
the United States. Accordingly, effec-
tive today, bottled green olives frGm
Spain will be subject to countervailing

1930

Ct\O

was$)\ given that
ed directly
ain; if entered for
wn from ware-
n after the expi-
: ter publication of
the Customs Bulletin
ct to the payment of
ailing duties equal to the net .
C f any bounty or grant deter-
‘- &' estimated to have been paid
or.bestowed. The amount of the boun-
or grants was determined to be 2.9
rcent .of the f.o.b. price to the
United States.
As is indieated in the notice pub-
lished contemporaneously, the Treas-
ury Department has cdetermined that
the net amount of the bounty or grant
being paid or bestoweq, directly or in-
directly within the meaning of section
303 of the Act, upon the exportation
of bottled green olives from Spain
should be that which was determined
to exist prior to June 15, 1978 less ad-
justments for tax on export license.
This amount 2.44 percent, represents

-the difference between the Desgrava-

cion Fiscal net rebate and those
amounts the Government of Spain has
estimated is paid by the producers of
bottled green clives or any prior stage
producers in indirect taxes on any
components that were physically in-
corporated in the exported product or
its packing (making normal allowance
for waste).

3477

Effective on January 17, 1879. ind
until further notice, upon the entry
for consumption or withdrawal from
warehouse for cbnsumption of such -
dutiable bottled green olives imported
directly or indirectly from Spain
which benefit from these bounties or
grants, there shall be collected, in ad-
dition to any other duties estimated or
determined to be due, countervailing
du in the amount ascertained in ac-
co with the above declaration. .
erchandise— subject to- the
order shall be deemed to
from a bounty or grant

or mnt has been or -

pon the ma.nufa.cture. pro-

Regulations (19 CFR 15947(f» is
amended by inserting in respect of the -
commodity “bottled green olives” and
of the country “Spain’’, the number of
h.is Treasury Decision in the column
aded “Treasury Decision” and the’

S ‘“‘new rate” in the column
ed “Action”. (R.S. 251, secs.. 303,
as amended, 624; 46 Stat. 687, 759, 88
Stat. 2049, 19 US.C. 66, 1303, as
amended, 1624).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order 190 Revision 15, March 16, 1978,
the provisions of Treasury Depart-

" ment Order No. 185, Revised, Novem-

ber 2, 1954, and §159.47 of the Cus-
toms Regulations (19 CFR 159.47) in-
sofar as they pertain to the issuance
of a countervailing duty determination
by the Commissioner of Customs, are
hereby waived.

RoserT H. MUNDHE,
~ General Counsel of the Treasury.
DECEMEBER 21, 1978.
{FR Doc. 79-1631 Piled 1-16-79; 8:45 am}
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DEPARTMENT OF CO| TICES OF PRELIMINARY

RESULTS O ATIVE NAL RESULTS OF
ADMINIST IVE R C G DUTY ORDER
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. 34997

Bottled Green Olives From Spain;
Preliminary Results of Administrative

Review of Countervailing Duty Order —

AGENCY: International Trade
Administration, Department of -
Commerce.

ACTION: Notice of Preliminary Results of
Administrative Review of
Countervailing Duty Order.

-—

SUMMARY: The Department of -
Commerce has conducted an
administrative review of the
countervailing duty order on bottled
green olives from Spain. The review
covers the period January 1, 1980
through December 31, 1981. As a result
of the review, the Department has

preliminarily determined the net subsidy
for 1980 to be 2.70 percent ad valorem,
and for 1981, 2.44 percent ad valorem.
Interested parties are-invited to
comment on these preliminary results.

EFFECTIVE DATE: August 2, 1983.

FOR FURTHER INFORMATION CONTACT:
Lorenza Olivas or Joseph Black, Office
of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-2788.

SUPPLEMENTARY INFORMATION: )
Background '

On-September 12,1974, the
Department of the Tveasuzy
(“Treasury' e\F

determination on bottle
from Spain. The order

aderal Register of May
1455) a notice of intent
inistrative reviews of all
g countervailing duty orders.

bottled green alives from Spain.
Scope of the Reéview '

Imports covered by the review are
bottled green olives, impgrted directly or
indirectly from Spain. Such imports are
currently classifiable under items .
148.4420, 148.4440, 148.4800, and 148.5020

- through 148.5080 of the Tariff Schedules

of the United States Annotated:

The review covers the period January
1, 1980 through December 31,1981, and
the following programs: (1) A rebate
upon exportation of indirect taxes,
under the Desgravacion Fiscal a la
Exportacion; (2) an operating capital
loans program; and (3) a minimum
export price program, which the
petitioner alleges conferred benefits to
Spanish exporters of bottled green
olives during the periad of review.

- .@lﬁable indirect taxes described
raan

Analysis 'ofProgxm

) Desgm vacion Fiscal a la
Exportocion (‘the DFE"). Spain employs
a cascading tax system. Under this
system, the government levies a
turnover tax (“IGTE") on each sale of a
product th its various stages of
production, up\d\(but not including) the
final sale in pon exportation of

the Tariff Act allows the rebate

the following: (1) Taxes borne by
inputs which are physically -
d in the exported product
(see 1 of part 355 of the
ations) and (2) indirect

t the final stage (see

f part 355 of the Commerce
ons). If the tax rebate upon
exceeds the total amount of .

<above, the Department considers the
difference to be an overrebate of _
indirect taxes and, therefore, a subsidy.

Physical incorporation is a question of
“fact to be determined for each product
in each case. In this case, the physically
incorporated inputs are the raw
materials previously allowed by
Treasury. The rebate of twa final stage
taxes, the parafiscal tax on export
licenses and the tax on freight and
insurance, is also allowable when
calculating whether or not there i an
overrebate of indirecttaxes under the
DFE.

Based upon our analysis of the DFE
and the allowable indirect taxes, we
preliminarily determine that an
overrebate upon export existed in-1980
in an amount equal to 2.25 percemt of the
f.0.b. invoice price of the merchandise.

As of January 1, 1981, the Spanish
government increased the IGTE rate
from Z.40 percent while maintaining the -
previous rate for the export.rebate. -

-

‘Based upon our analysis of the indirect -

taxes on physically incorporated inputs

- and the two Indirect taxes on the final
“product, we determine that the change

in aggregate indirect tax incidence has
eliminated the overrebate previously
found countervailable; therefore, we
preliminarily determine the net subsidy
Attributable to this program during 1981
to be zero percent. A-50

(2) Operating Capital Loans. The *
Spanish government requires banks to
set aside funds to provide short-term
operating capital loans. These loans are
granted for a period of less than one
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Spain imposed a minimum price support
program on exports of olives, bottled or
in bulk. The program was terminated at
the end of 1980.

year. In 1980, the Spanish government
fixed the interest rate for such loans at 8
percent, which was 1.50 percent below

officials. As for the operating capital
loans program, the Spanish government
denied us access to company-specific
records for verification and did not

the legally established commercial

" interest rate of 9.50 percent. Effective
March 1, 1981, the Spanish government
increased the interest rate on operating
capital loans from 8 to 10 percent while
eliminating the interest rate ceiling on
comparable short-term commercial
loans. To determine the interest rate on
comparable commercial loans for the

. remaining ten months in 1981, we took

. "the average national prime interest rate

. mandating this price differential the

The petitioner, Green Olive Trade
Association, contends that Spanish
bottlers were able to purchase Spanish
olives in bulk at a price lower than that
available to U.S. bottlers which import
Spanish olives in bulk, and that by

permit trade association officials to
discuss the program with us.
Consequently, as mentioned above, we

Spanish government indirectly provided
a countervailable domestic subsldy on
the manufacture of bottled olwes in

for loans of comparable length, added
the prevailing interest charge over prime
facing berrowers of average .
creditworthiness and added the legally
established fees and commissions.
Comparing this benchmark with the 10
percent interest rate established for the
- operating capital loans program, we -
found a differential of 9.45 percent after
-March 1. .
The maximum loan principal
available to a given exporter is
determined as a percentage of the firm's
previous year's exports. This amount
may be increased if the firm holds a
government-issued Exporter’'s Card. In
the case of bottled green olives,
maximum eligibility until November
1981 was 35 percent. Effective
. November 21, 1981, the Spanish -
government decreased the masjmum:
eligibility (including Exporter’s
eligibility) to 28 percent. Becaus
have no information on actual use
this program, we ass ed that tk

effect of increasing the export price of
the article in question, i 3

bottled olives, a counte
subsidy.

Moreover, the fact that the
government impo:
exports of olives sh
resulted in a highe
bottlers, does

borrowed. Afterp 3y
rate dxfferen Hals-a

nust pamsh bottlers are subsidiaries of
.8, multinational corporations and that
these corporations, using their large 1980
profits, have sold Spanish bottled green
olives in the United States at very low
prices in 1981. The issue raised here by
the petitioner involves pricing behavior
which is not properly examined in the
context of a countervailing duty
proceeding.

Accordingly, the Department -
preliminarily determines that the
Spanish minimum export price support
program did not confer a
countervailable benefit upon the
production or exportation of bottled
green olives from Spain,

srnment is currently

d 1ts operating capltal loans

ince 1981, the maximum -

unt bottled green olive

- producers can borrow under this
program has been reduced to 17.50
percent of their previous year's exports.
Using the interest rate differential

prevailing in 1982 (9.38 percent), and

' assuming, in the absence of knowledge
of current usage levels, that the Spanish
producers borrowed the maximum -
amount to which they were legally
entitled as.of January 1, 1983, we
preliminarily determine, for purposes of
cash deposits of estimated

_countervailing duties, that the net
subsidy attributable to this program is
1.64 percent ad valbrem.

(3) Minimum Export Price. On-

November 1, 1979, the Government of

Verification

We verified data regarding the DFE
program through inspection of
government documents, on-site
examination of company books and
records and discussions with
government and trade association -

valorem. For 1981, we prellmmanly
ermine that the aggregate net subsidy
conferred is 2.4 percent ad valorem.
cordingly, the Department intends
the Customs Service to assess
ing duties of 2.70 percent of

o 'ni.sh bottled green olives entered
thdrawn from warehouse, for

and experted on or before December 31,
1980 and 2.44 percent of the f.o.b.
invoice pfice on-all shipments exported
on or after January 1, 1981 and on or
before December 31, 1981.

The provisions of T.D. 74-234, T.D. 78—
167 or T.D. 79-22 and section 303(a)(5) of
the Tariff Act, prior to the enactment of _
the TAA, apply to all entries made prior
to January 1, 1980. Accordingly, the
Department intends to instruct the
Customs Service to assess
countervailing duties on all unliquidated
entries of bottled green olives from
Spain entered, or withdrawn from
warehouse, for consumption prior to
January 1, 1980, at the applicable rates
set forth in T.D. 74-234, T.D. 78-167, or
T.D. 79-22. 5

Further, as provided for by section
751(a)(1) of the Tariff Act, the
Department intends to instruct the
Customs Service to collect a cash
deposit of estimated countervailing
duties of 1.64 percent of the f.0.b. invoice
price on all shipments of this
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of the current review. This
deposit requirement shall remain in
effect until the publication of the final
results of the next administrative
review.

Interested parties may submit written
comments on these prelithifdry results
within 30 days of the date of publication
of this notice and may request
disclosure and/or a hearing within 10
days of the date of publication. Any

oI} i
. @onsumption on or after January 1, 1980
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hearing. if requested, will be held 45
days after the date of publication or the
first workday thereafter. Any request for
an administrative protective order must
be made no later than 5 days after the
date of publication. The Department will
publish the final results of the
administrative review including the .
results of its analysis of issues raised in

any such written comments or at a S
hearing. :
. This administrative review and notice
are in accordance with section 751(a)(1) .
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 355.41 of the Commerce . -

Regulations (19 CFR 355.41).
Dated: july 26, 1983.

Alan F. Holwer,

Deputy Assistant Secretary for Import

Administration.

[FR Doc. 83-20818 Filed 8-1-83; 8:45 am] X @

BILLING CODE 3610-25-M ,
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SUMMARY: On August 2, 1983, the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on bottled green olives from Spain. The
review covers the period January 1, 1980
through December 31, 1981.

We gave interested parties an
opportunity to comment on our
preliminary results. After review of all
comments received, the final results are
the same as the prelumnary results.
EFFECTIVE DATE: November 8, 1983,

FOR FURTHER INFORMATION CONTACT:
Susan Silver or Joseph Black, Office of
Compliance, Internatanal Trade
Administratian, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-2788.
SUPPLEMENTARY INFORMATION: -

Background

. On August 2, 1983, the Department of -
Commerce (“the Department”)
published in the Federal Register (48 FR
34997) the preliminary results of its
administrative review of the
countervailing duty order on bottléd
green olives from Spain (39 FR 32904;
September 12, 1974). The Department
has now completed that administrative
review, in accordance with section 751
of the Tariff Act.of 1930 (“the Tariff
Act”).

Scope of the Review

Imports covered by the review
shipments of Spanish bottle
olives. Such merchandl 6 i

Ahelysis of Comments Received -

We gave interested parties an
opportunity to comment on our
preliminary results. We received written
comments from the Petitioner, the
Spanish exporters and a bottled green
olive importer in the United States.

Comment%, The petitioner, the Green
Olive Trade Association, asserts that
the Department must investigate all of
the “subsidies” alleged in the original
1973 countervailing duty petition. The-
petitioner argues that one program, the
Export Investment Reserve, was
specifically identified in the petition.
and two other types of programs,
preferential financing for plant

" of our questionnaire in February 1981,

_ questions about those programs, an

expansion and regional financing
assistance, are similar to allegations in
the petition. The petitioner notes that
the Department has, in a sense,
investigated these programs through the
questionnaire, by describing what
constitutes subsidization, and by asking

_whether any subsidies, other than those

specifically enumerated, are bestowed,
Further, the Spanish government falsely
responded to that question,'ignoring _

those programs described in the petition.

" Department'’s Position: Since the time

the petitioner has-been aware, ar sho
have been aware, that we had not a

could have called this fact to our
attention. Because the origing v
investigation occurred in 19 and

because the Department of the\Tréas

program specifically
allegations.are new,
attention after the
preTiminafy“ result

e nds at in spite of the
N e@ S. dollar against the

: ‘M a, Spanish bottlers during

atper \- wvere able to sell bottled

N \' ;

s at an artificially high export

urchase bulk olives at prices lower
than prices available to their U.S.

-competitors. By mandating this prige

differential, the Spanish government

“was able to place the Spanish bottled

olive exporting industry at an advantage
over U.S. competition without granting a
direct export subsidy. Since the result is
the same, the program must be a
countervailable subsidy.

Department’s Position: The
Department does not consider the
minimum export price program on
bottled green olives to be a
countervailable subsidy, because the
program aperates to increase the price
of bottled olives exported to-the U.S.
Further, the minimum export price
program on bulk olives does not confer a
benefit on exports of bottled olives, as
the Spanish domestic price of bulk

olives is unregulated and not necessarily
lower for exporters of bottled olives.

Comment 3: The petitioner maintains
that the minimum export price for
bottled green olives from Spain is -
similar to a program found
counteravailable in the Department's
investigatian.of nitrocellulose from
France (48 971, March 22, 1983). In
that case, the ch government

government action” as in ’

hottled green olives.

rtment’s Position: In the cited

e Department determined on the

basis of the best information avallable

nch government was *‘cross-
industrial grade o

e for the military at inflated
aug: enting the income of the

.. acturer. The minimum price

am, unlike the case of French -

cellulose, involved no infusion of

. government funds; bottled and bulk

olive consumers werexnot required to
purcheae at the higher price, but were
free to buy or not buy at the elevated

Comment 4: The exporters claim ﬁtat. -

in calculating the DFE overrebate, the
Department should treat parafiscal
taxes for certain government export
inspection requirements (sanitary,
“phytosanitary” and quality) as
allowable indirect taxes applicable to
the final stage product at the time of

“ export.

Department'’s Position: We only allow’
the rebate of indirect taxes borne by
those inputs which are physically
incorporated in the final product and the
rebate of final stage indirect taxes. }
Annex 1.1 of part 355 of the Commerce -
Regulations deems payments for
services as not incorporated even if
those services directly relate to the
exportation of the merchandise.
Although these parafiscal taxes are
required for export of the final product,
we consider these taxes for sanitary,
“phytosanitary”, and quality inspection
actually to be payment for services
performed by the government, and
therefore not allowable in the
calculation of the countervailable
overrebate.

Comment 5: The exporters claim that
the Department’s calculation,of:the
subsidy attributable to the operating

_capital loans program is inconsistent

with our calculation in the final -
affirmative determinations for certain

)
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Spanish steel products (47 FR 51433;
November 15, 1982). The exporters argue
that, in the steel cases, the Department
looked only at loans repaid during the
period of investigation. Because the
loans here were approximately one year
in length, a March 31, 1981 increase in -
" interest differentials was not applicable
to loans repaid during 1981, but would
apply only to loans due for repayment
beginning in March, 1982.

Department's Position: There is no
inconsistency between our treatment of
the operating capxtal loans program in
this case and loans in the Spanish steel

-cases. In the steel cases, the Department
used date of repayment only for
calculation of the benefit from medium-

and long-term loans. As we said in those

cases (47 FR 51448), “in-calculating the
benefit from the operating capital loans,
our calculations includz the loans ~
obtained in 1981. Therefore, we used the
interest differential in effect in 1981
when these loans were received to
calculate any benefit.”

Comment 6: The exporters claim that
our calculations are inconsistent with
precedents set in Brazilian
countervailing duty cases, in which the
Department allocated the subsidy
benefit on a pro rata basis for the time
the loans were outstanding during the
review period.

Department’s Position: In order td
calculate the prorated benefits
short-term loans outstanding
period of review, we nee
data, including pringi

p sgram in 1981. They assert that over
opthe operating capital loans
outstandmg in 1981 were contracted for
prior to the March 1, 1981 liberalization
of commerical short-term interest rates.
The interest differential for the earlier
loans therefore was 1.5 percent. Further,
any loans outstanding in the period
January through June 14, 1981 could only
have been contracted for in June, 1980;
only after July 15, 1981 could such loans
be obtained at times other than June of
each year. Therefore, exporters could
only benefit from the higher interest rate
differential after July 15, 1981. The
exporters argue that the Department
should calculate the 1981 subsidy based

~ of the program. The Depa,

on the interest rate differential in effect
at the time receipt of loans outstanding
in 1981 was possible (June, 1980 and
after July 15, 1981), rather than on the
basis of an average interest rate
differential weighted by days in 1981.
Department’s Position: The
Department does use date of receipt of
the loan in measuring the interest
differential. The Spanish government

did not respond to our request for actual

loan data nor did it provide support for
the claim that before July 15, 1981, a&}'
loans were granted in June. Therefo
as best information available, we
assumed uniform borrowing "
the period of review and m

June 14,1

of the Department's 2.5
ent addition to the average of the

because any exporter that could obtain
any significant amount of financing
under the operating capital loans

program would have been able to obtain

normal commercial credit at a rate no

- higher than prime. To support this
contention, the Spanish embassy )
submitted 1981 Bank of Spain statistics

on “free rates,” which are rates charged

for “loans made without the benefit of
guarantees.” The exporters argue that
the fact that these free rates are within
the range of published monthly prime
rates for the same period demonstrates
that only the legally established 0.5
percent addition to prime for fees and
commissions is justified.

. Department’s Position: Since the
preferential loans are given under a
broad national lending program, we
have used a national commercial
interest rate as our benchmark.
Additionally. because the operating
capital loans program is not directed

\

toward a particular group of exporters,
we have used an average commercial
rate (composed of prime plus 2.5
percent), and not a rate available to
borrowers of better-than-average
creditworthiness. Additionally, during’
verification, the government of Spain
refused to allow the Department to
gather information on comparable
sommercial loans. Absent that

-infermation and its verification we

g raise the cost of the operating
al loans from a nominal rate (as of

arch 1, 1981) of 10 percent to an ‘

ffective rate of 14-15 percent, as

“verified in the cases of potassium
permanganate and prestressed wire
strand from Spain, and in the
erification report on ferroalloys from _
in, dated January 6, 1981.
partment’s Position: The exporters
hdve not provided us with any
documentary evidence to corroborate
their assertion. The verification reports
cited by respondents show that the 14—
15 percent figure arose during
discussions with a U.S. bank official in
Madrid, which does not constitute
verification. The Department has never
used the 14-15 percent figure cited by
the exporters; instead, in the absence of
documented evidence of additional
interest charges, we have continued to
use the published nominal rate of
interest for such operating capital loans.

Comment 11: On February 23, 1983,
the exporters submitted new
information showing the amount of
operating capital loans granted from July
1980 through June 1981 and from July
1981 through June 1982 to those firms
Department representatives had visited
in March 1982. The loan information

.indicated that firms had borrowed less

than the maximum allowable amount
assumed by the Department in the
preliminary results.

_Department’s Position: During the
March 1982 verifications, the
Department attempted to collect
information, and verify that information,
on actual loans granted under the
operating capital loans program. The
government of Spain instructed the firm:
being verified not to cooperate on this
matter. The Department views the

i

February 1983 submission of this

information untimely and we will not
consider it.

Comment 12: The exporters provided
a table constructing #stheoretical
maximum subsidy of 1.49 percent for
1981. They suggest that this rate be used



.

51504

A-56

Federal Register / Vol. 48, No. 218 / 'Wednesday, November 9, 1983 / Notices

——————————

for assessment for that year. The table
assumes maximum eligibility for
operating capital loans based on exports
from a previous quarter. The benefit
from the loans is prorated over the
review period.

Department’s Position: There is no
information in the record of this case to
support the assumption of eligibility for
loans based on quarterly exports.
Following past practice, we have
calculated eligibility and benefits based
on previous years’ exports as the best
information available. Further, as noted
above, we cannot prorate loan benefits
‘without actual loan data submxtted ona
timely basis.

Comment 13: The exporters contend
that the deposit rate for the operating
capital loans program should not have
been based solely upon the maximum

" eligibility level for 1983 (17.5 percent).
Because eligibility levels are vased on
previous year's exports, it should have
been adjusted for the year-to-year
growth in those exports as represented

. by 1980 and 1981 data.

Department’s Position: As we stated

- in our final results of the administrative

review of unwrought zinc from Spain (48

FR 35898; August 5, 1983), the exporters

are asking us to predict the future value
of bottled olive exports. The Department
views such forecasting as inappropriate.

We cannot make such an assumption for

the remainder of 1983 and the beginning
of 1884 based on any increase in 1981
exports when compared to 1
Comment 14: The exporters
that the duty deposit rate sho
updated to reflect the cyrre
Spain's phase-out ol h
capital loans progrg
regulation redncm

review penv d\3 nd aiready in effect, that
affect the size'of the benefits on future
entries. Therefore, we have not
incorporated the January 1, 1884
eligibility change in setting our deposit
rate.

Comment 15: The importer, Durkee
Famous Foods, contends that the
information submitted by its supplier
supports a lower calculated DFE
overrebate than that determined by the
Department.

Department’s Position: Qur uniform
practice in reviewing the overrebate
under the DFE is to calculate one
country-wide rate. Durkee’s argument

does not convince us that we should
deviate from that practice.

Final Results of the Review

After consideration of all of the
comments received, we determine the
aggregaie net subsidy to be 2.70 percent
ad valorem during 1980. For 1981, we
determine the aggregate net subsidy to
be 2.44 percent ad valorem.

The Department will instruct the
Customs Service to assess
countervailing duties of 2.70 percent of

the f.0.b. invoice price on all shipments &S
of Spanish bottled green olives entered,

or withdrawn from warehouse, for
consumption on or after January 1, 1

and exported on or before Decemb

1980, and 2.44 percent of the f.o.b
invoice price for shipments exported on
or after January 1, 1981 and on or before
December 31, 1981. .
Further, as provxded for\in

\ "’ desired, as early as
Depamnent 8 receipt
on m the next

gccordance with section 751(a}(1)
e Tariff Act (19 U.S.C. 1875(aj(1))
and § 355.41 of the Commerce
Regulations (19 CFR 355.41).

Dated: Novembaer 2, 1983.

» Deputy Assistant Sccntaryfarhrport

Administratian.
{FR Doc. 83-30360 Piled 11-8-83; 845 am}
BILLING CODE 3510-08-M
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Table F-1.--0Olives in brine entered under TSUS items 148.44 and 148.50: U.S. imports for consumption and
computations of estimated U.S. imports of Spanish-style green olives from Spain entered in bottles amd
in bulk that are repacked into bottles, 1979-83

Line | Item © 1979 0 1980 | 1981 | 1082 1 1983

:Entered in containers each holding not more
than 0.3 gallon:

Official U.S. import statistics, from 1/-- : E : : H
1 All sourceg-=--~-~---- 1,000 1b, drained weight--: 38,462 : : : 40,186 : 48,575
2 Sources other than Spain do----: : 4 ¢ 615 : 691
3 Spain do : 38,067 : s : 39,571 : 47,884
4 Less USDA unofficial data for imports of : : H :
black olives from Spain 2/ : :
: 1,000 1b, drained weight--: 0: 3/ 285
5 : Estimated green olives from Spain (line 3 : S : :
less line 4)---- do : 38, : : ¢ 39,571 ¢ 47,599
:Entered in containers each holding more than : X : :
0.3 gallon:
Official U.S. import statistics from 1/-- > : :
6 All sources-—-----—--- 1,000 1b, drained weig 6,663 : 48,293 : 56,533 : 51,908
7 Sources other than Spain do : 2,24 : 4,554 : 6,703 : 5,126
8 Spain do- : 44,399 : 43,739 : 49,830 : 46,782
9 Less USDA unofficial data for imports of

black olives from Spain 2/ ' : <(ﬁ<<E§§§\ : :
1,000 1b, drained ight--: H @\ 71 : 8,431 : 3/ 3,207

10 : Estimated green olives from Spain (line 8 s : > :
: less line 9) --- : \Qikb 43,668

11 :Total green olive imports from Sp

both bottles and bulk container

Share of U.S. imports entered in

41,399 : 43,575
78,495 : 80,970 : 91,174

12 Not more than 0.3 gallon—‘]r--- 43 44 49 : 52
13 : More than 0.3 gallon 57 : 56 : 51 : 48
Share of Spain's export : : :

: United States that : : : :
14 Bottles : 53 : 55 : 58 : 64 : 65
47 45 42 : 36 : 35

: 40,677 : 43,087 : 45,527 : 51,821 : 59,263
: 36,073 : 35,253 : 32,968 : 29,149 : 31,911
: 1,804 : 1,763 : 1,648 : 1,457 : 1,596
: 34,269 : 33,490 : 31,320 : 27,692 : 30,315

i

.
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