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I-3
UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-730 (Preliminary)
CERTAIN LIGHT-WALLED RECTANGULAR PIPE AND TUBE FROM MEXICO
Determination

On the basis of the record’ developed in the subject investigation, the Commission determines,
pursuant to section 733(a) of the Tariff Act of 1930 (19 U.S.C. § 1673b(a)), that there is no reasonable
indication that an industry in the United States is materially injured or threatened with material injury,
or that the establishment of an industry in the United States is materially retarded, by reason of imports
from Mexico of certain light-walled rectangular pipe and tube,’ provided for in subheading 7306.60.50
of the Harmonized Tariff Schedule of the United States, that are alleged to be sold in the United States
at less than fair value (LTFV).

Background

On March 31, 1995, a petition was filed with the Commission and the Department of Commerce
by Southwestern Pipe, Inc., Houston, TX. alleging that an industry in the United States is materially
injured or threatened with material injury by reason of LTFV imports of certain light-walled rectangular
pipe and tube from Mexico. Accordingly, effective March 31, 1995, the Commission instituted
antidumping investigation No. 731-TA-730 (Preliminary).

Notice of the institution of the Commission’s investigation and of a public conference to be held
in connection therewith was given by posting copies of the notice in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice in the Federal Register
of April 11, 1995 (60 F.R. 18422). The conference was held in Washington, DC, on April 21, 1995,
and all persons who requested the opportunity were permitted to appear in person or by counsel.

' The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19
CFR § 207.2(f)).

* The subject products are welded pipes and tubes of nonalloy steel, having a wall thickness of
less than 4 millimeters (0.156 inch), of rectangular (including square) cross section. These light-
walled rectangular pipes and tubes are supplied with rectangular cross sections ranging from 0.375 x
0.625 inch to 2 x 6 inches or with square sections ranging from 0.375 to'4 inches.
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VIEWS OF THE COMMISSION

Based on the record in this preliminary investigation, we find that there is no reasonable
indication that an industry in the United States is materially injured or threatened with material injury
by reason of imports of light-walled rectangular pipe and tube ("LWRPT") from Mexico that are
allegedly sold in the United States at less than fair value ("LTFV").'

L THE LEGAL STANDARD FOR PRELIMINARY DETERMINATIONS

The legal standard in preliminary antidumping investigations requires the Commission to
determine, based upon the information available at the time of the preliminary determination,
whether there is a reasonable indication that a domestic industry is materially injured, or threatened
with material injury by reason of the allegedly LTFV imports.” In applying this standard, the
Commission weighs the evidence before it and determines whether "(1) the record as a whole
contains clear and convincing evidence that there is no material injury or threat of such injury; and
(2) no likelihood exists that contrary evidence will arise in a final investigation. "

II. DEFINITION OF DOMESTIC LIKE PRODUCT AND DOMESTIC INDUSTRY
A. In General

To determine whether there is a reasonable indication that an industry in the United States is
materially injured or threatened with material injury by reason of the subgiect imports, the
Commission first defines the "domestic like product” and the "industry.™ Section 771(4)(A) of the
Act, defines the relevant industry as the "producers as a {w]hole of a domestic like product, or those
producers whose collective output of a domestic like product constitutes a major proportion of the
total domestic production of the product.”® In turn, the Act defines "domestic like product” as "a
product which is like, or in the absence of like, most similar in characteristics
and uses with, the article subject to an investigation. . . ."” Our decision regarding the appropriate
domestic like product(s) in an investigation is a factual determination, and we apply the statutory
standard of "like" or “most similar in characteristics and uses" on a case-by-case basis." The

! Whether there is a reasonable indication that the establishment of an industry in the United States is
materially retarded is not an issue in this investigation.

% This investigation is subject to the Uruguay Round Agreements Act ("URAA") amendments to the Tariff
Act of 1930 ("the Act"). P.L. 103 - 465, approved Dec. 8, 1994, 108 Stat. 4809. 19 U.S.C. § 1671 et seq.,
as amended.

3 19 U.S.C. § 1673b(a); see also American Lamb Co. v. United States, 785 F.2d 994 (Fed. Cir. 1986);
Calabrian Corp. v. United States, 794 F.Supp. 377, 381 (Ct. Int’] Trade 1992).

American Lamb 785 F.2d at 1001. The statute calls for "a reasonable indication of injury, not a
reasonable indication of need for further inquiry.” Texas Crushed Stone Co. v. United States, 35 F.3rd 1535,
1543 (Fed. Cir. 1994)(Court affirmed Commission’s preliminary negative determination involving regional
industry investigation), quoting, American Lamb, 785 F.2d at 1001. In considering the likelihood that contrary
evidence will arise in a final investigation, "[tlhe Commission must analyze the ‘best information available’
contained in the record at the time of its determination and judge the likelihood that evidence contrary to that
already gathered will arise in a final determination that would support an affirmative determination.” Calabrian
Corp. v. United States, 794 F. Supp. at 386. Thus, the mere fact that the Commission is likely to obtain
additional information in a final investigation does not require an affirmative preliminary determination unless
there is insufficient information in the preliminary record on a relevant issue, or there is reason to believe,
based on the information in the preliminary record, that such additional information would be contrary to that
already gathered and would support an affirmative determination.

5 19 U.S.C. § 1677(4)(A).

¢ 19 U.S.C. § 1677(4)(A).

7 19 U.S.C. § 1677(10).

® See, e.g., Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l Trade 1990), aff'd, 938
F.2d 1278 (Fed. Cir. 1991) (“every like product determination 'must be made on the particular record at issue’
and the ’unique facts of each case’”). In analyzing like product issues, the Commission generally c:onsider:‘:l a

(continued...)
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Commission looks for clear dividing lines among possible like products, and disregards minor
variations.’

The Department of Commerce ("Commerce") defined the subject merchandise in its
initiation notice as:

certain light-walled welded non-alloy steel pipes and tubes, of rectangular (including square)
cross section, having a wall thickness of less than 4mm ("LWR"), regardless of specification
(ASTM, proprietary, or other). These LWR pipes and tubes are supplied with rectangular
cross sections ranging from 0.375 x 0.625 inch to 2 x 6 inches or with square sections
ranging from 0.375 to 4 inches." :

The subject merchandise, LWRPT, is a type of welded carbon steel pipe and tube commonly referred
to as "ornamental” or "mechanical" tubing." LWRPT is generally produced to ASTM specification
A-513 or specification A-500, each of which requires that the product essentially displays the same
chemical characteristics."

B. Analysis of Domestic Like Product Issues

Both petitioner and respondents agree that for purposes of this preliminary investigation,
there should be one domestic like product consisting of all LWRPT." Petitioner contends that such a
finding would be consistent with past Commission practice. '

We find that all LWRPT is a single domestic like product for purposes of this preliminary
investigation. LWRPT can be produced in a variety of sizes and is generally produced to meet one
of two industry specifications. While A-513 LWRPT is used primarily for "mechanical” purposes,
A-500 LWRPT is used primarily for "ornamental” purposes.”” The available evidence, however,

%(...continued)
number of factors including: (1) physical characteristics and uses; (2) interchangeability; (3) channels of
distribution; (4) customer and producer perceptions of the products; (5) common manufacturing facilities,
production processes and production employees; and, where appropriate, (6) price. See Calabrian Corp. v.
United States, 794 F. Supp. 377, 382 n.4 (Ct. Int’l Trade 1992); Torrington, 747 F. Supp. at 749. No single
factor is dispositive, and the Commission may consider other factors relevant to a particular investigation.
L,g;, S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

Torrington, 747 F. Supp. at 748-49.

1° "See Initiation of Antidumping Duty investigation: Light-Walled Rectangular Pipe and Tube from Mexico,

60lfeg. Reg. 20963 (April 28, 1995). Confidential Report ("CR") at B-3, Public Report ("PR") at B-3.
etition at 6.

2 CR at I-5, PR at II-4; Petition at 6 & Ex. 3.

* Counsel for respondents asserted at the staff conference that the proposed domestic like product category
encompasses a variety of product types with varying end uses but added that respondents have no objection to
treating all LWRPT as one like product for purposes of the preliminary investigation. Transcript ("TR.") at
40-41 and 51-52. See generally Respondents’ Postconference Brief.

“ Petitioner’s Postconference Brief at 2. In previous cases involving this product, the Commission has
consistently defined light-walled rectangular welded carbon steel pipe and tube ("LWR") as one like product.
E.g., Certain Light-Walled Rectangular Pipes and Tubes from Taiwan, Inv. No. 731-TA-410 (Final), USITC
Pub. 2169 at 3 (March 1989); see also Light-Walled Rectangular Pipes and Tubes from Argentina and Taiwan,
Inv. Nos. 731-TA-409-410 (Preliminary), USITC Pub. 2098 at 3-6 and n.6 (July 1988) (and cases cited
therein). There are two minor differences between Commerce’s definition of the products covered by the scope
of this investigation and its scope definitions in prior LWR investigations. First, in this investigation the
subject merchandise is described as “non-alloy steel” light-walled rectangular pipe and tube, whereas in prior
cases, the covered merchandise has been defined as "carbon steel” light-walled rectangular pipe and tube. Id.
The evidence indicates that the two terms have the same meaning. Second, unlike prior investigations, the
definition of subject merchandise in this investigation is limited to LWRPT with specific sizes. None of the
parties argued that the size of the products covered by the investigation was significant to our like product
definition.

' CR at I-5, PR at 11-4.
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suggests that the two grades are similar, can be used for similar end uses' to a certain extent and,
therefore, can be considered at least somewhat interchangeable.”” Also, all LWRPT share the same
essential physical characteristics and a similar chemical composition.™

Moreover, since most sales of LWRPT are made to distributors with a small but significant
portion being sold directly to end users, all LWRPT is sold through similar channels of distribution.”
The available evidence suggests that producers and importers consider LWRPT to be a single product
category, regardless of specification or size.” Finally, all sizes and specifications of LWRPT can be
and are generally produced using the same production processes, facilities and employees.”

For these reasons, we find one domestic like product in this preliminary investigation,
encompassing all LWRPT.

C. Domestic Industry

1. Regional Industry Analysis

Petitioner had proposed that the Commission undertake a regional industry analysis.? The
proposed region was described in the petition as the State of Texas.”

Section 771(4)(C) of the Tariff Act of 1930, as amended by the URAA, provides that:

In appropriate circumstances, the United States, for a particular product market, may be
divided into 2 or more markets and the producers within each market may be treated as if
they were a separate industry if--

(i) the producers within such market sell all or almost all of their production of the
like product in question in that market, and

(ii) the demand in that market is not suﬁplied, to any substantial degree, by producers
of the product in question located elsewhere in the United States.

In such appropriate circumstances, material injury, the threat of material injury, or material
retardation of the establishment of an industry may be found to exist with respect to an
industry even if the domestic industry as a whole, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of
that product, is not injured, if there is a concentration of dumped imports or imports of
merchandise benefitting from a countervailable subsidy into such an isolated market and if the
producers of all, or almost all, of the production within that market are being materially
injured or threatened by material injury, or if the establishment of an industry is being
materially retarded, by reason of the dumped imports or imports of merchandise benefitting

15 LWRPT is used in a variety of end uses, including fencing, window guards, cattle chutes, and railings for
construction and agricultural applications. LWRPT is also used in more decorative (but also functional) items
such as furniture parts, athletic equipment, bicycles, lawn and garden equipment, store shelving, towel racks,
and similar items. CR at I-4 and I-5, PR at II-4. LWRPT is not used for the conveyance of liquid or gas.
Petition at 6.

7 CR at 1-41 and 1-42, PR at II-19.

8 Petition at Ex. 3. LWRPT may be produced from a variety of flat-rolled steel including hot-rolled steel,
hot-rolled pickled and oiled steel and cold-rolled steel. Petition at 6; CR at I-5, n. 6, PR at [I-4, n.6.

“ CR at I-7, PR at II-5.

® CR at 14, 1-6, 1-41 and 1-42, PR at 11-3-1I-5 and 11-19; TR. at 16, 25, and 51-52.

2 See generally CR at I-5 and I-6, PR at 11-4; TR. at 21.

2 There are two producers of LWRPT in the State of Texas, Southwestern Pipe, Inc. of Houston, Texas
("Petitioner"), and Dallas Tube & Roll Form of Dallas, Texas ***. See CR at I-10 and I-11, PR at II-6 and
II-7.

B Petition at 1 and 22. Petitioner proposed in the alternative that the Commission consider whether there is
a reasonable indication that the domestic industry defined as the entire United States is threatened with material
injury. Petitioner’s Postconference Brief at 2 and 13.
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from a countervailable subsidy. The term "regional industry" means the domestic producers
within a region who are treated as a separate industry under this subparagraph.”

The Commission has considered regional industry analysis as discretionary, based on the
language "appropriate circumstances” and "may be treated” found in the statute.® The Commission
has defined appropriate circumstances on several occasions, focusing on whether "[i]solated or
separate geographic markets" exist.”

The statute sets up three prerequisites which must be satisfied before the Commission can
reach an affirmative determination under a regional industry analysis.” The Commission must
determine that there is: (1) a regional market satisfying the requirements of the statute, (2) a
concentration of dumped imports into the regional market, and (3) material injury or threat thereof to
producers of all or almost all of the regional production, or material retardation to the establishment
of an industry due to the subsidized or dumped imports. The Commission will move on to the next
step only if each preceding step is satisfied.

2. Market Isolation Criteria®
a. Sales of "all or almost all” within the region
Producers in the Texas region shipped over 90 percent of their LWRPT within the region

throughout the period of investigation.” We find this satisfies the statutory isolation criterion for
sales of "all or almost all" production in the region.”

b. Demand in region supplied by U.S. producers outside region

No precise numerical standard applies to the second criteria regarding the percentage of
consumption in the Texas region supplied by U.S. producers outside the region.” The percentages in

* 19 U.S.C. § 1677(4)(C). The definition of "regional industry” in the last sentence was added and
technical language changes were made by the URAA. .

% 19 U.S.C. § 1677(4)(C). See, e.g., Gray Portland Cement and Cement Clinker from Mexico, Inv. No.
731-TA-451 (Final), USITC Pub. 2305 at 15 (August 1990) ("Mexico Cement"), aff'd, Cemex, S.A. v. United
States, 790 F. Supp. 290 (Ct. Int’l Trade 1992), aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

%S, Rep. No. 249, 96th Cong., Ist Sess. 82 (1979). ‘

7 Texas Crushed Stone, 822 F. Supp. at 777, aff’d, 35 F.3rd 1535 (Fed. Cir. 1994), aff'g, Crushed
Limestone from Mexico, Inv. No. 731-TA-562 (Preliminary), USITC Pub. 2533 (July 1992)("Limestone”).

Petitioner alleged that th¢ Commission previously has found a regional industry analysis proper for this
subject product. Petitioner’s Postconference Brief at 5. However, in the cited investigation, Certain Welded
Carbon_Steel Pipes and Tubes from the Philippines and Singapore, the Commission found that although "it
appears that the first two criteria are met in this investigation. . . [a]s we have based our determination on
threat of material injury to the national industry, we need not determine whether these concentrations and, more
importantly, the apparent trends in the distribution of these imports, meet or do not meet the third criterion.”
Inv. Nos. 731-TA-293, 294, and 296 (Final), USITC Pub. 1907 at 6 and 7 (November 1986). See also
Certain Welded Carbon Steel Pipes and Tubes from Taiwan, Inv. No. 731-TA-211 (Final), USITC Pub. 1799
at 4 and 5 (January 1986). Moreover, the fact that the Commission may or may not have found a regional
industry analysis appropriate for a prior investigation of the subject product "cannot be regarded by the
Commission as dispositive of the determination in a later investigation.” Kemn-Liebers v. United States, Slip
Op. 95-9 at 25 (Ct. Int’] Trade, January 27, 1995).

® CR at I-10, PR at 11-6. Texas producers’ shipments in the region were *** in 1992, *** in 1993, and
*#x in 1994, Id. Respondent asserted that "[t]here is no evidence, however, demonstrating that the distributors
that handle petitioner’s product actually resell that product in Texas, and not in other states or other regions. "
Respondent’s Postconference Brief at 5. We note that the statutory factor only requires that producers "sell all
or almost all” of production in the region, not that the end-user be located in the region. See 19 U.S.C. §
1677(4)(C)(i). ‘

% “This is within the range the Commission previously has considered acceptable. See Texas Crushed Stone,
822 F. Supp. 773, aff'd, 35 F.3rd 1535 (Fed. Cir. 1994); Cemex, S.A. v. United States, 790 F. Supp. at 292-
29431, aff’d, 989 F.2d 1202 (Fed. Cir. 1993).

' See, e.g., Cut-to-Length Carbon Steel Plate from the Federal Republic of Germany, Inv. No. 731-TA-
147 (Preliminary-Remand), USITC Pub. 1550 at 9, n. 11 (July 1984).
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this investigation, however, do not fall into the range that the Commission has considered in the past
to be sufficiently low to meet the second statutory criteria in determining whether a regional market
is isolated. The share of the Texas region consumption supplied by U.S. producers outside the
region was *** in 1992, *** in 1993, and *** in 19942 The Commission previously has found
percentages in this range too large to be considered insubstantial.”

Petitioner had argued that certain structural factors, i.e, the relationship of transportation cost
to value, should, in effect, substitute for this statutory factor, suggesting this structural factor makes
the alleged regional case unusual.* We disagree and decline to disregard the statute’s requirement
that demand in a region not be supplied "to any substantial degree" from outside the region.
Moreover, we do not find that transportation costs are in fact significant relative to value® and note
that this relationship is present in most regional cases and, thus, does not distinguish this case from
others raising regional industry issues.

We find that the proposed region fails to satisfy the statutory market isolation criteria and
determine that no regional industry exists. We find, rather, that the industry in this investigation is a

national industry® and that the domestic industry is comprised of all the domestic producers of
LWRPT.

2 CR at I-10, PR at II-6.

3 The Court of International Trade has suggested that 12 percent outside supply may be too high to be
considered insubstantial "in the abstract,” but nonetheless affirmed a Commission determination holding that
market isolation criteria were satisfied when 12 percent of regional consumption was supplied by producers
outside the region. Atlantic Sugar, Ltd. v. United States, 519 F. Supp. 916, 919-920 (Ct. Int’] Trade 1981).
The Commission has found that an average of 10.5 percent was acceptable and on several occasions that
percentages of outside supply of less than 10 percent were acceptable. See, e.g., Venezuela Cement, USITC
Pub. 2400 at 8-10; Mexico Cement, USITC Pub. 2305 at 15 (between 8 and 8.5 percent acceptable); Sugars
and Sirups Final, USITC Pub. at 4, 14 (5.5 percent acceptable); Portland Hydraulic Cement, USITC Pub. 1310
at 9 (less than 10 percent acceptable). It determined in one case that 30 percent was too large, and in a second
that percentages that ranged between 25 and 50 percent were too large. See Frozen French Fried Potatoes
from Canada, Inv. No. 731-TA-93 (Preliminary), USITC Pub. 1259 at 7 (June 1982)("Erozen French Fried
Potatoes”); 12-Volt Lead-Acid Type Automotive Storage Batteries from the Republic of Korea, Inv. No. 731-
TA-261 (Preliminary), USITC Pub. 1710 at 8 (June 1985).

3 One structural factor which isolates the large Texas region, according to petitioner, is that "LWR tubular
goods are inherently low margin products” so that *** Petitioner’s Postconference Brief at 6 and 7. Petitioner
contends that "[d]omestic shipments with the greatest freight component will be particularly vulnerable to
underselling by Mexican imports.” Id. at 6. This statement, however, appears to support a finding that
shipments from outside the region, rather than shipments within Texas, would be most vulnerable to the
Mexican imports.

Transportation costs for LWRPT vary from supplier to supplier, ranging from 1 to 7 percent within the
Texas region and generally at the higher end of that range for shipments sold outside the region. CR at I-38
and I-39, PR at 1I-18 and 1I-19. Transportation costs, therefore, are not an important part of the final
delivered price to customers.

% Respondents asserted that, if the Commission found that the Texas region did not qualify as a regional
industry, the Commission should dismiss this case for lack of standing by the petitioner, because Commerce
explicitly refused to consider whether the petition had the requisite level of support from the national industry.
Respondents’ Postconference Brief at 6, n. 10. For purposes of initiation, Commerce evaluated industry
support for the petition based upon production in the alleged region. Initiation of Antidumping Duty
Investigation: Light-Walled Rectangular Pipe and Tube from Mexico, 60 Fed. Reg. 20963, 20963 (April 28,
1995).

The URAA vests the Department of Commerce, and not the Commission, with the authority to
determine whether a petition has the support of the domestic industry. See generally 19 U.S.C. §§ 1671a(c)
and 1673a(c) (as amended by the URAA). Moreover, the URAA explicitly precludes Commerce from
reconsidering its industry support determination after the investigation has been initiated. 19 U.S.C. §§
1671a(c)(4)(E) and 1673a(c)(4)(E). See SAA at 193. Once Commerce has made its industry support
determination and has decided to initiate the investigation, the Commission can not dismiss the investigation on
the basis that Commerce did not poll the national industry. However, the Commission may consider any lack
of support by the industry as an "other relevant factor.” Suramerica de Aleaciones Laminadas, C.A. v. United
States, Slip Ops. 93-1579 and 94-1021 at 9-11 (December 30, 1994).
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III. CONDITION OF THE DOMESTIC INDUSTRY

In assessing whether there is a reasonable indication that the domestic industry is materially
injured or threatened with material injury by reason of allegedly LTFV imports, we consider all
relevant economic factors -that bear on the state of the industry in the United States.” These factors
include output, sales, inventories, capacity utilization, market share, employment, wages,
productivity, profits, cash flow, return on investment, ability to raise capital, and research and
development. No single factor is dispositive and all relevant factors are considered "within the
context ofnthe business cycle and conditions of competition that are distinctive to the affected
industry."

Since we have determined that the Texas market does not qualify as a regional industry in
this investigation, we analyze the condition of the domestic industry on a national basis. In this
preliminary investigation, the Commission requested information from all national producers of
LWRPT in addition to the two regional producers.”

We note certain conditions of competition pertinent to our analysis of the domestic LWRPT
industry. First, demand for LWRPT is dependent on the demand for a variety of end-products, such
as fencing, window guards, railings for the construction industry, furniture parts, athletic equipment,
store shelving, agriculture equipment frames and parts.” Demand for LWRPT products increased
substantially over the period of investigation as the overall economy improved.*

Apparent U.S. consumption of LWRPT increased during each year of the period of
investigation, with the largest increase occurring from 1993 to 1994.% The value of apparent U.S.
consugxption followed the same pattern, with the largest increase again occurring from 1993 to
1994.

Second, petitioner urged the Commission to find as a condition of competition that demand
for LWRPT closely follows the business cycle of the construction industry.* Evidence on the record
indicates that there have been substantial increases in demand for LWRPT, including petitioner’s own
acknowledgement that the Texas market has experienced a boom in demand since 1993.“ Therefore,
while we find no evidence of a complete cycle as such, it is apparent that if a cycle exists at all, the
national market, which clearly is expanding, is in the upswing of such a cycle.

Finally, we note that the subject imports are largely imported into Texas, but comprise only
a small share of national consumption.

¥ 19 U.S.C. § 1677(7)(C)(iii).

® 19 U.S.C. § 1677(7)(C)(iii).

® Respondents have incorrectly stated in their postconference brief that the Commission staff was unable to
seek complete questionnaire responses from the national industry at the outset of this investigation. See
Respondents’ Postconference Brief at 2-4. All domestic producers were requested to provide trade and
financial information; while the majority provided trade and production data, producers accounting for about
half of the reported aggregate production in 1994 provided financial information. The Commission received
useable trade data from 16 of the 20 national producers presently producing LWRPT and financial data from
eight national producers, with limited information provided by two other domestic producers. Producer
questionnaires were sent to five other firms believed to be producing LWRPT. Of those, three firms reported
that they are not producing LWRPT, one firm is out of business, and the other firm is *** See CR at I-10 - I-
14, PR at I1-6 -II-8.

“ CR at I-38, PR at II-17.

‘" CR at I-38, PR at II-17.

“  Apparent U.S. consumption increased by 14.6 percent from 1992 to 1993 and by an additional 18.6
percent from 1993 to 1994, and had an overall increase during the period of 35.9 percent. Table A-2, CR at
A-6, PR at A-4.

“ Table A-2, CR at A-6, PR at A-4. The value of apparent U.S. consumption increased by 18.1 percent
from 1992 to 1993, and by 25.3 percent from 1993 to 1994, and had an overall increase in value of 48.1
percent during the period of investigation.

“ Petitioner’s Postconference Brief at 8-9.

“ Table A-2, CR at A-6, PR at A-4. Petitioner's Postconference Brief at 8-9 and 18. We note that
apparent consumption in the Texas region by quantity increased by *** and by value increased by *** from
1992 to 1994. Table at A-1, CR at A-3, PR at A-3.
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The domestic industry’s U.S. shipments of LWRPT increased substantially during the period
of investigation, with the largest part of the increase again occurring from 1993 to 1994.“ While the
total value of the domestic industry’s U.S. shipments followed the same pattern, the increase in value
outpaced the increase in volume during the 1992-1994 period.” Although the domestic industry’s
share of the national market for LWRPT declined slightly from 1992 to 1994,° the industry
maintained a dominant share of the national LWRPT market.®

U.S. producers’ capacity to produce LWRPT fluctuated during the period of investigation.®
However, both production volume and capacity utilization of the U.S. producers rose during the
period of investigation, with the largest increases again occurring from 1993 to 1994.% The year-
end inventories held by domestic producers decreased from 1992 to 1993, with an increase for the
1993-1994 period; as a percentage of shipments, inventories declined steadily during the period.*

The number of production workers, hours worked, total compensation, and productivity
increased throughout the period of investigation.” Productivity and hourly total compensation also
increased during the period of investigation.*

The financial performance indicators for the domestic LWRPT industry were positive and
most indicators increased steadily throughout the period of investigation. The domestic industry
experienced increases in net sales by quantity and value from 1992 to 1994, in line with the
substantial increase in U.S. consumption for the same period. Gross profit and operating income of
the domestic LWRPT industry increased moderately from 1992 to 1993, but increased substantially
from 1993 to 1994;% the industry remained profitable during each year of the period.” Increases in

“% Table A-2, CR at A-6, PR at A-4. Domestic producers’ U.S. shipments by quantity increased by 10.2
percent from 1992 to 1993 and by 15.6 percent from 1993 to 1994, and had an overall increase of 27.4 percent
during the period of investigation.

“” Table A-2, CR at A-6, PR at A-4. The value of the domestic producers’ U.S. shipments increased by
15.1 percent from 1992 to 1993 and by an additional 23.1 percent from 1993 to 1994, and had an overall
increase in value of 41.7 percent during the period of investigation. The unit value of domestic industry
shipments increased by 4.4 percent from 1992 to 1993 and by 6.5 percent from 1993 to 1994, and had an
overall increase of 11.2 percent from 1992 to 1994.

% Table A-2, CR at A-6, PR at A-4. The domestic industry’s share of the U.S. market by value declined
by 2.4 percentage points from 1992 to 1993 and by 1.6 percentage points from 1993 to 1994, and by quantity
declined by 3.4 percentage points and 2.2 percentage points, respectively.

® Table A-2, CR at A-6, PR at A-4. The domestic industry’s share of total apparent consumption by value
was 91.2 percent in 1992, 88.9 percent in 1993 and 87.3 percent in 1994, and by quantity was 90.4 percent in
1992, 87.0 percent in 1993 and 84.7 percent in 1994.

% “Table A-2, CR at A-6, PR at A-4. LWRPT production capacity increased from 521,441 short tons in
1992 to 538,165 short tons in 1993 and then declined to 517,717 short tons in 1994.

' Table A-2, CR at A-6, PR at A-4. Production volumes increased by 8.2 percent from 1992 to 1993 and
by 16.9 percent from 1993 to 1994. Capacity utilization rose from 47.3 percent in 1992 to 57.4 percent in
1994.

22 Table A-2, CR at A-6, PR at A-4. Year-end inventories held by domestic producers decreased by 12.5
percent from 1992 to 1993 and increased by 0.8 percent from 1993 to 1994. Domestic inventories as a
percentage of shipments declined from 9.5 percent in 1992 to 6.6 percent in 1994.

3 Production workers increased from 595 in 1992 to 603 in 1993 and to 618 in 1994. Hours worked
increased from 1.2 million hours in 1992 to 1.3 million hours in 1994. Total compensation increased
consistently during the period of investigation, from $21.5 million in 1992 to $26.5 million in 1994, an
increase of 23.2 percent over the period. Table A-2, CR at A-7, PR at A-5.

% Table A-2, CR at A-7, PR at A-5. Productivity increased by 8.0 percent during the period of
investigation, while hourly total compensation increased by 8.9 percent during the period.

5 The domestic industry’s net sales by quantity increased by 8.1 percent from 1992 to 1993 and by 10.6
percent from 1993 to 1994, and had an overall increase of 19.5 percent for the period of investigation. Net
sales by value outpaced quantity for an increase of 11.0 percent from 1992 to 1993 and 19.4 percent from 1993
to 1994, and had an overall increase for the period of 32.5 percent. Table A-2, CR at A-7, PR at A-S.

% Table A-2, CR at A-7, PR at A-5. The domestic industry’s gross profits increased by 5.4 percent from
1992 to 1993 and by 37.0 percent from 1993 to 1994, for an overall increase of 44.4 percent during the
period. The domestic industry's operating income increased by 12.5 percent from 1992 to 1993, and by 54.6
percent from 1993 to 1994, for an overall increase of 73.9 percent during the period of investigation.

7 Gross profits for the domestic LWRPT industry as a share of net sales fluctuated between years and
increased from 13.4 percent in 1992 to 14.6 percent in 1994. Moreover, operating income for this industry as
a share of net sales rose from 6.2 percent in 1992 to 8.1 percent in 1994. Table A-3, CR at A-8, PR at A-6.
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sales values outpaced increases in production and selling costs.* Moreover, an increase in the
domestic industry’s unit COGS was more than offset by an increase in the domestic industry’s unit
sales value and a slight decline in the industry’s unit SG&A expenses during the period of
investigation.”

Capital expenditures by the domestic LWRPT industry fluctuated between years with a slight
increase from 1992 to 1994.“ ©

IV. NO REASONABLE INDICATION OF MATERIAL INJURY BY REASON OF
ALLEGEDLY LTFV IMPORTS®

In preliminary antidumping duty investigations, the Commission determines whether there is
a reasonable indication that an industry in the United States is materially injured by reason of the
imports under investigation.” In making this determination, the Commission must consider the
volume of imports, their effect on prices for the domestic like product, and their impact on domestic
producers of the domestic like product, but only in the context of U.S. production operations.* *

Although the Commission may consider causes of injury to the industry other than the
allegedly LTFV imports, it is not to weigh causes.® ¥

% Table A-3, CR at A-8, PR at A-6. Thus, as a share of net sales, the domestic industry’s cost of goods
sold (COGS) and selling, general, and administrative (SG&A) expenses declined from 1992 to 1994. The
domestic industry’s COGS as a share of net sales was 86.6 percent in 1992, 87.3 percent in 1993, and 85.4
percent in 1994." The domestic industry’s SG&A expenses as a share of net sales was 7.2 percent in 1992, 6.4
percent in 1993, and 6.5 percent in 1994.

% Table A-2, CR at A-7, PR at A-5. The domestic industry’s unit COGS increased by 9.4 percent from
1992 to 1994. The domestic industry’s unit sales value increased by 10.9 percent from 1992 to 1994. The
domestic industry’s unit SG&A expenses decreased by 0.5 percent from 1992 to 1994.

® Table A-2, CR at A-7, PR at A-5. Capital expenditures declined by 33.9 percent from 1992 to 1993 and
then increased by 56.2 percent from 1993 to 1994, for an overall increase of 3.2 percent from 1992 to 1994.

$' Based on examination of the relevant statutory factors, Commissioner Rohr and Commissioner Newquist
conclude that the domestic LWRPT industry is not experiencing material injury. In particular, they note that
the production, shipments, and financial performance indicators for the national industry have been increasing
throughout the period of investigation. Thus, they proceed directly to a threat of material injury analysis.

Commissioner Newquist also notes that in applying the two elements of the American Lamb standard,
he has acknowledged that this industry has been the subject of two recent Title VII investigations. Therefore,
despite the somewhat incomplete financial data for the domestic industry, the Commission is already familiar
with the conditions of trade and other relevant aspects of the industry’s condition and performance.

8 Commissioner Rohr and Commissioner Newquist do not join in this section of the Commission’s opinion.

© 19 U.S.C. § 1673b(a). The statute defines "material injury” as "harm which is not inconsequential,
immaterial or unimportant.” 19 U.S.C. § 1677(7)(A).

® 19 U.S.C. § 1677(7)(B)(i). The Commission "may consider such other economic factors as are relevant
to the determination” but shall "identify each [such] factor . . . and explain in full its relevance to the
determination.” 19 U.S.C. § 1677(7)(B).

As part of its consideration of the impact of imports, the statute as amended by the URAA now also
specifies that the Commission is to consider in an antidumping proceeding, "the magnitude of the margin of
dumping.” 19 U.S.C. § 1677(7)(C)(iii)(V). The SAA indicates that the amendment "does not alter the
requirement in current law that none of the factors which the Commission considers is necessarily dispositive in
the Commission’s material injury analysis.” SAA at 180.

The statute, 19 U.S.C. § 1677(35)(C), defines the "magnitude of the margin of dumping” to be used
by the Commission in a preliminary determination as "the dumping margin or margins published by the
administering authority [Commerce] in its notice of initiation of the investigation.” The dumping margins
identified by the Commerce Department in its notice initiating this investigation fall within the range of 14.08
to 23.38 percent. 60 Fed. Reg. 20964.

% See, e.g., Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1101 (Ct. Int’l Trade 1988).
Alternative causes may include the following:

[TIhe volume and prices of imports sold at fair value, contraction in demand or changes in patterns of
consumption, trade, restrictive practices of and competition between the foreign and domestic )
producers, developments in technology, and the export performance and productivity of the domestic
industry.

(continued...)
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For the reasons discussed beldw, we find that there is no reasonable indication that the
domestic LWRPT industry is materially injured by reason of allegedly LTFV imports from Mexico.

A. Volume of Imports

Although the volume and market share of subject imports increased throughout the period of
investigation, their share of the increasing U.S. market remained small.® Subject imports never
captured more than a 3.3 percent share of the U.S. market by quantity and 2.3 percent by value in
any of the three years from 1992 to 1994.” Domestic producers held over 80 percent of the market
in terms of quantity and value throughout the period of investigation,” ™ while non-subject imports

of LWRPT accounted for most of the remaining U.S. market share.”
Based on the foregoing, we conclude that the volume of subject imports and their market

share, as well as the increases in those imports are not significant.
B. Price Effects of Imports

Evidence on the record indicates that subject imports and the domestic like product are
generally interchangeable and serve as good substitutes. * Producers and importers generally

%(...continued)

S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House Report. H.R.
Reg. No. 317, 96th Cong., 1st Sess. 46-47 (1979).

For Chairman Watson's interpretation of the statutory requirement regarding causation, see Certain
(Cﬁlcium Aluminate Cement Clinker from France, Inv. No. 731-TA-645 (Final), USITC Pub. 2772 at I-14 n.68
‘May 1994).

%" Commissioner Crawford notes that the statute requires that the Commission determine whether a domestic
industry is "materially injured by reason of" the LTFV imports. She finds that the clear meaning of the statute
is to require a determination of whether the domestic industry is materially injured by reason of LTFV imports,
not by reason of LTFV imports among other things. Many, if not most, domestic industries are subject to
injury from more than one economic factor. Of these factors, there may be more than one that independently
are causing material injury to the domestic industry. It is assumed in the legislative history that the "ITC will
consider information which indicates that harm is caused by factors other than less-than-fair-value imports.” 8.
Rep. No. 249, at 75. However, the legislative history makes it clear that the Commission is not to weigh or
prioritize the factors that are independently causing material injury. Id. at 74; H.R. Rep. No. 317, 96th
Cong., 1st Sess. 46-47 (1979). The Commission is not to determine if the LTFV imports are "the principal, a
substantial or a significant cause of material injury.” S. Rep. No. 249, at 74. Rather, it is to determine
whether any injury "by reason of" the allegedly subsidized and LTFV imports is material. That is, the
Commission must determine if the subject imports are causing material injury to the domestic industry. "When
determining the effect of imports on the domestic industry, the Commission must consider all relevant factors
that can demonstrate if unfairly traded imports are materially injuring the domestic industry.” S. Rep. No. 71,
100th Cong., 1st Sess. 116 (1987) (emphasis added).

% Subject imports of LWRPT by quantity were 4,202 short tons in 1992, 8,902 short tons in 1993, and
19,447 short tons in 1994. Increases in subject imports of LWRPT by value followed a similar trend. Table
A-2, CR at A-6, PR at A4.

™ The market share held by subject imports by quantity was: 1.0 percent in 1992; 1.8 percent in 1993; 3.3
percent in 1994. Market share by value for subject imports was: 0.8 percent in 1992; 1.4 percent in 1993;
2.3 percent in 1994. Table A-2, CR at A-6, PR at A-4.

™" The U.S. market share by quantity held by the domestic industry was: 90.4 percent in 1992; 87.0
percent in 1993; 84.7 percent in 1994. The domestic industry’s market share by value was: 91.2 percent in
1992; 88.9 percent in 1993; 87.3 percent in 1994. Table A-2, CR at A-6, PR at A-4.

7 Chairman Watson and Vice Chairman Nuzum note that although U.S. producers’ overall market shares
declined somewhat over the period of investigation, the effect of such declines on U.S. producers’ operations
was minimized by the significant increase in overall U.S. demand and consequent increases in U.S. producers’
shigments and sales.

Non-subject imports also increased their share of the U.S. market from 1992 to 1994. The market share
by quantity held by imports from other sources was: 8.6 percent in 1992; 11.3 percent in 1993; 12.0 percent
in 1994. The other imports’ market share by value was: 8.0 percent in 1992; 9.7 percent in 1993; 10.4
percent in 1994. Table A-2, CR at A-6, PR at A-4.

™ CR at 140 and [-41, PR at 1I-18.
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considered the domestic product and the subject import to be comparable with regard to most factors,
such as product quality, availability, and prompt delivery.”

While the Mexican LWRPT consistently undersold the comparable domestic product during
the period of investigation,™ the evidence in the record does not support a finding of significant
adverse effects on U.S. prices for the domestic like product by reason of the allegedly LTFV
imports.” ™ Prices of subject imports fluctuated, but generally rose slightly over the period of
investigation.” Domestic LWRPT prices, however, *** and were *** than subject imports
throughout the period of investigation.® This data does not suggest a relationship between the
imported and domestic products leading to significant adverse price effects.”

The record also indicates that the domestic industry was able to raise prices commensurate
with any increase in production costs during the period of investigation. Increases in unit sales
values for domestic LWRPT outpaced increases in unit cost of goods sold for the 1992-1994 period.”
Moreover, there appears to be no correlation between the steadily declining unit values for subject
imports and the increasing domestic unit values throughout the period of investigation.®

Thus, despite consistent underselling by subject imports as compared with the prices for the
domestic product, the evidence of record does not support the conclusion that the prices of the

subject imports have had a significant depressing or suppressing effect on the prices of the domestic
LWRPT product.® *

™ Petitioner and about half of the responding importers noted that the Mexican product was lower priced
than the domestic product and inferior with regard to technical support and either sales service (petitioner) or
quality consistency (importers). CR at 1-40 and 1-41, n.48, PR at II-18, n.48.

% Tables 14-16, CR at 143 - [-45, PR at 1I-19 and 1I-20. The margins of underselling ranged between 3.2
percent and 26.0 percent. CR at [-47, PR at ]1-20.

™ Commissioner Crawford rarely gives much weight to evidence of underselling since it usually reflects
some combination of differences in quality, other nonprice factors, or fluctuations in the market during the
period in which price comparisons were sought.

Vice Chairman Nuzum notes that the margins of alleged dumping correspond closely to the range of
underselling margins found. Although dumping may, therefore, account for some of the observed underselling,
she finds that LTFV import prices did not have significant adverse effects on U.S. prices.

P Weighted-average prices for three types of LWRPT products imported from Mexico and sold in the Texas
market were *** percent ***, respectively, in the first quarter of 1995 than in the first quarter of 1992. CR at
[-42, PR at 11-20. i

%’ Weighted-average prices for the same three types of domestic LWRPT products sold in the Texas market
were *** percent ***, respectively, in the first quarter of 1995 than in the first quarter of 1992. CR at 142,
PR at 11-20.

¥ Petitioner reported that the price of the Mexican product was lower than its price for what petitioner
considered a comparable product, but that petitioner provided superior technical support and sales service. CR
at 1-6 and 1-40, PR at II-5 and II-18.

£ In making our determination, the Commission considers the impact of the imports on the industry "as a
whole.” See, e.g., United Eng’g & Forging v. United States, 779 F. Supp. 1375, 1391 (Ct. Int’l Trade 1991).
However, we are not prevented from focusing on appropriate market segments. See Iwatsu Elec. Co. v.
United States, 758 F. Supp. 1506, 1511 n.7 (Ct. Int’l Trade 1991). We note that the price comparisons are for
the Texas market, where the most direct competition of domestic products with subject imports occurs because
70 to 99 percent of the Mexican imports of LWRPT entered the United States through the State of Texas over
the period of investigation. CR at I-10, PR at [I-6. To the extent that the prices of subject imports would
have an adverse effect on the prices of the domestic products, we would have expected the prices for domestic
products in Texas to be most affected by subject imports.

® The domestic industry’s unit sales value increased by 10.9 percent from 1992 to 1994, whereas the
industry’s unit cost of goods sold only increased by 9.4 percent for the same period. Table A-2, CR at A-7,
PR at A-5.

% The subject imports’ unit values decreased by 6.7 percent from 1992 to 1994, whereas the domestic
industry’s unit values increased by 11.2 percent for the same period. Table A-2, CR at A-6, PR at A-4.

We were unable to confirm the allegations of lost sales to subject imports and, in fact, found evidence
that petitioner may have lost sales to other U.S. producers rather than to importers. CR at 1-48 and 1-49, PR
at 11-21 and II-22.

To evaluate the effects of the dumping on domestic prices, Commissioner Crawford compares domestic
prices that existed when the imports allegedly were dumped with what domestic prices would have been if the
imports had been fairly traded. In most cases, if the subject imports had not been traded unfairly, their priczis

(continued...)
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C. Impact of Imports on the Domestic Industry

Finally, we consider the impact of subject imports on the domestic industry producing
LWRPT. In this case, we find that the small volume and market share of the subject imports have
not had an adverse impact on the domestic industry. As discussed earlier, domestic producers of
LWRPT continually held more than an 80 percent market share throughout the period of
investigation, and subject imports never held a market share of more than 3.3 percent in any year
examined by the Commission.

Increases in all key domestic industry factors represent further evidence that increases in the
volume of subject imports had no adverse impact on the domestic industry. The increases in national
demand for LWRPT are reflected in the significant increases in the domestic industry’s U.S.
shipments of LWRPT from 1992 to 1994.”" The financial performance indicators for the industry
were positive and improved substantially from 1992 to 1994.® Gross profit increased by 44.4

%(...continued)
in the U.S. market would have increased. In this investigation, prices for the subject imports would have risen
by a significant amount if they had been priced fairly. The ability of domestic producers to have raised prices
under these circumstances depends on competitive conditions in the market for LWRPT involving both supply
and demand side considerations.

A significant factor in determining what the effects of higher subject import prices would have been on
domestic prices is the overall demand elasticity for LWRPT in the U.S. market. This elasticity is determined
primarily by the share of downstream product cost that LWRPT represents and the availability of alternative
products. While there do appear to be certain products that can be used in place of LWRPT in certain
applications, the record in this preliminary investigation does not contain information regarding the share of
downstream product cost that LWRPT represents. Consequently, Commissioner Crawford gives the petitioner
the benefit of the doubt in this preliminary investigation and assumes that the LWRPT market is characterized
by a low elasticity of demand. That is, purchasers will not change their consumption as rapidly, in response to
changes in price. Even in a market characterized by low demand elasticity, however, the composition of overall
demand can be sensitive to the relative prices of the alternative sources of the product, i.e., subject imports,
domestic product, and nonsubject imports. If subject imports had been fairly priced, they would have become
more expensive relative to alternative sources. In such case, there would have been a shift in the composition
of demand toward the relatively cheaper products. The magnitude of the shift depends on the substitutability of
subject imports for products from alternative sources. As has been discussed, subject imports and the domestic
product appear to be good substitutes. Also, the significant and increasing presence of nonsubject imports in the
U.S. market, and the fact that substantially all LWRPT is made to industry specifications, suggest that
nonsubject imports are good substitutes for the domestic product and subject imports. Because they are good
substitutes, purchasers that were unwilling to pay a higher price for the subject imports would have sought to
switch to the relatively less expensive domestic product and nonsubject imports. .

The low demand elasticity and the change in the composition of demand discussed above suggest that
domestic producers would have been able to increase prices if subject imports had been fairly priced. Whether
domestic producers would have been able to increase prices if subject imports had been fairly priced is also
affected by supply side considerations, including the amount of available domestic capacity and the level of
competition in the market. The domestic industry operated at a low rate of capacity utilization over the period
of investigation. It had more than ample unused capacity to fill the demand from all purchasers unwilling to
pay higher prices for subject imports. The available data also show that the domestic industry consists of many
producers that compete with each other to a significant extent. Moreover, further competitive discipline would
have come from the significant and increasing presence of nonsubject imports. This competitive market, along
with the substantial amount of unused capacity, would have prevented any member of the domestic industry
from issuing a price increase and making it stick in response to an increase in the price of subject imports.
Although the price data gathered in this preliminary investigation show that domestic prices *** over the period
of investigation, Commissioner Crawford notes that the pricing data reflects a very small portion of domestic
production and that the increase in the industry’s unit sales value over the period of investigation substantially
reflects the increase in the industry’s unit cost of goods sold over the same period. Accordingly, Commissioner
Crawford finds that subject imports did not have significant price effects on the domestic industry.

¥ Apparent U.S. consumption by quantity increased by 35.9 percent and by value increased by 48.1 percent
from 1992 to 1994. Table A-2, CR at A-6, PR at A-4. The domestic industry’s U.S. shipments by quantity
increased by 27.4 percent and by value increased by 41.7 percent from 1992 to 1994. Id.
Based on the information available, contained in the record, at the time of our determination, we find that
there is no likelihood that contrary evidence will arise in the final investigation. The Commission requested
information from all domestic producers and received useable trade data from about 85 percent of domestic
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percent over the period of investigation,” while operating income increased by 73.9 percent over the
same period. Considerable gains in both of these factors were obtained over the same period that
imports from Mexico increased in both quantity and value. Moreover, there is no evidence that the
consistent underselling by the subject imports has depressed or suppressed domestic prices to a
significant degree, and domestic prices have steadily increased over the period of investigation.”
We therefore determine that there is no reasonable indication that the U.S. industry
producing LWRPT is materially injured by reason of the subject imports of LWRPT from Mexico.”

V. NO REASONABLE INDICATION OF THREAT OF MATERIAL INJURY
BY REASON OF ALLEGEDLY LTFV IMPORTS

Section 771(7)(F) of the Act directs the Commission to consider whether the U.S. industry is
threatened with material injury by reason of the subject imports "on the basis of evidence that the
threat of material injury is real and that actual injury is imminent."” The Commission may not
make such a determination "on the basis of mere conjecture or supposition."” Further direction is
provided by the amendment to the statute, 19 U.S.C. § 1677(7)(F)(ii), which adds to the prior
provision that the Commission consider the threat factors "as a whole" in making its determination

#(...continued)
production in 1994. While all domestic producers were requested to provide financial information, a number
did not provide such data. Eight domestic producers accounting for 46.4 percent of reported aggregate
production in 1994 provided the Commission with financial data. CR at I-21, PR at II-10. The financial
information provided shows an industry experiencing positive and improving performance throughout the period
of investigation. Moreover, the trade and production data provided by the majority of the domestic producers
(including many of those that chose not to provide financial data) shows significant increases in shipments and
other key industry factors. We therefore have considered that the financial data not provided would not support
a;:fﬁrmative determination in part due to the positive trends reported by the majority of the industry for their
trade data.

® Data referred to in this paragraph are summarized in Table A-2, CR at A-6 and A-7, PR at A-4 and A-

S.

% CR at 1-42, PR at 1I-19 and 11-20.

%  Commissioner Crawford does not join in any discussion that cites or suggests the improved performance
of the domestic industry as a factor supporting a negative determination in this investigation. In her analysis of
material injury by reason of subject imports, Commissioner Crawford evaluates the impact on the domestic
industry by comparing the state of the industry when the imports allegedly were dumped with what the state of
the industry would have been had imports been fairly traded. In assessing the impact of subject imports on the
domestic industry, she considers, among other relevant factors, output, sales, inventories, capacity utilization,
market share, employment, wages, productivity, profits, cash flow, return on investment, ability to raise capital
and research and development as required by 19 U.S.C. § 1677(C)(iii). These factors either encompass or
reflect the volume and price effects of the allegedly dumped imports, and so she gauges the impact of the
dumping through those effects. In this regard, the impact on the domestic industry’s prices and sales is
critical, because the impact on other industry indicators (e.g. employment, wages, etc.) is derived from this
impact.

As she noted earlier, Commissioner Crawford finds that if the subject imports had been fairly priced,
it is likely that a substantial portion, if not all, of the subject imports would not have been sold in the domestic
market. The demand formerly supplied by subject imports would have been captured by domestic producers
and nonsubject imports. The volume and market share held by subject imports is so small, however, that even
if domestic producers captured all of the former sales of subject imports, domestic industry sales would not
have increased significantly. As has been discussed, domestic producers also would not have been able to
increase prices significantly if subject imports had been fairly priced. Without a significant increase in either
price or quantity sold, the domestic industry would not have been able to significantly increase its revenues.
Without such an increase in sales or prices, the domestic industry would not have been significantly better off
if the subject imports had been fairly priced. Accordingly, Commissioner Crawford concludes that there is no
reasonable indication of material injury to the domestic industry by reason of the allegedly LTFV imports from
Mexico.

% 19 U.S.C. §§ 1673b(a) and 1677(7)(F)(ii).
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