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USITC FINDS U.S; iNDUSTRY INJURED BY
RAILWAY TRACK MAINTENANCE EQUIPMENT FROM
AUSTRIA SOLD‘AT LESS THAN FAIR VALUE
The United States International Trade Commission today
reported to the Secretary of the Treasury its determination,
by a 3 to 2 vote, that a domestic indusfry is being injured
by the importation of railway track maintenance equipment
from Austria. The Commission spacifically determined that
tampers and ballast regulators, which are being, or are
" likely to -be, sold-at less than fair value-in the U.S., are
injuring the domestic industry producing such products.
Commissioners Joseph 0. Parker, George M. Moore and
Catherine Bedell formed the majority opinion with respect
to the imports from Austria. Chairman Daniel Minchew and
Commissioner Italo H. Ablondi were the minority.‘ Commissioner

Bill Alberger did not participate in the determination.

The Commission investigation was instituted on August 19,
1977, under section 201 of the Antidumping Act of 1921, as -
amended. Complaints which led to the Commission investigation

were filed by counsel representing two U.S. producers: Kershaw

more



USITC FINDS U.S. INDUSTRY INJURED BY CERTAIN RAILWAY TRACK MAINTEMANCE
EQUIPMENT FROM AUSTRIA SOLD AT LESS THAN FAIR VALUE

Manufacturing Co., Montgomery, Ala., and Tamper, Inc.,
Columbia, S.C. There are 11 producers of raijlway track
maintenance equipment in the United States, all located east
of the Mississippi River. Of these, 7 produce ballast re-
gulators and/or tampers, the items Treasury Specifica]]y
“found to have been sold at less than fair value.

In 1976, U.S. production of‘railway track maintenance
equipment and parts amounted to over $95 million. Imports of
this equipment into the United States were supp]ied.a]most
exclusively by one firmj-P1asser and Theurer, GmbH, of Linz,
Austria--through its U.S. subsidiary, Plasser American Cor-
poration, Chesapeake, Va.

The Commission's report, Certain Railway Track Méintenance

Equipment from Austria (USITC Publication 844), contains the

views of the Commissioners and information obtained in the
investigation (No. AA1921-173). Copies may be obtained from
the O0ffice of the Secretary, United States International Trade

Commission, 701 E Street NW., Washington, D.C. 20436.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

(AA1921-173)
CERTAIN RAILWAY TRACK MAINTENANCE EQUIPMENT FROM AUSTRIA
Determination of Injury

On August 11, 1977, the United States International Trade Commission received
advice‘from_the Department of the Treasury that railway track maintenance equip-
ment from Austria is being, or is likely to be, sold in the United States at less
than fair value within the meaning of the Antidumping Act, 1921, as amended
(19 U.S.C. 106(a)). Accordingly, on August 19, 1977, the Commission instituted
investigation No. AA1921-173 under section 201(a) of said act to determine whether
an industry in the'United States is being or is likely to be injured, or is prevented
from being established, by reason of the importation of such merchandise into the
United States.

Notice of the institufion of the investigation and of the public hearing held

in connection therewith was published in the Federal Register on August 25, 1977

(42 F.R. 42930). On August 6 and 7, 1977, a hearing was held in Washington, D.C.,
at which all interested parties were provided an opportunity to appear by counsel
or in person.

In arriving at its determination, the Commission gave due consideration to all
written submissions from interested parties and information adduced at the hearing
as well as information obtained by the Commission's staff from questiomnaires,

personal interviews, and other sources.



On the basis of its investigation, the Commission has determined (Chairman
Daniei Minchew and Commissioner Italo H. Ablondi dissenting and Commissioner
Bill Alberger not participating) that an' industry in the United States is being
injured.l/ by reason of the importation of certain railway track maintenance
equipment, specifically, tampers and ballast regulators from Austria which are being,
or are likely to be, sold at less than fair value within the meaning of the

Antidumping Act, 1921, as amended.

1/ Commigsioner George M. Moore determined that an industry in the United States
is being or is likely to be injured.



3

Statement of Reasons of Vice Chairman Joseph 0. Parker
and Commissioners George M. Moore and Catherine Bedell

On August 11, 1977, the United States International Trade Commission
received advice from the Department of the Treasury that railway
track maintenance equipment from Austria is being, or is likely to be,
sold in the United States at less than fair value (LTFV) within the
meaning of the Antidumping Act, 1921, as amended (19 U.S.C. 160(a)).
Accordingly, on August 19, 1977, the Commission instituted investigation
No. AA1921-173 under section 201(a) of said act to determine whether
an industry in the United States is being or is likely to be injured,
or is prevented from being established,_l/ by reason of the importation
of such mefchandise into the United States. Treasury's determination
of sales at LTFV followed the reopening of an earlier antidumping
investigation on railway track maintenance equipment from Austria which
was discontinued in 1972 after formal assurances were given by the
manufacturer that no further sales would be made at LTFV.

In order to make an affirmative determination of injury in an
antidumping investigation, it is necessary to find that an industry
is bging or is likely to be injured and that injury or likelihood

thereof must be by reason of LTFV imports. The criterion of injury

1/ Prevention of establishment of an industry is not an issue in
this investigation and will not be discussed further.



4 .
is satisfied if there 1s injury which is "more than frivolous,
~inconsequential, insignificant, or immaterial.”" 1/ The term "by
reason of'" expresses a causation linkage but does not mean that the
LTFV imports must be a principai, major, or substantial cause of the

injury or likelihood of injury.

Determination

On the basis of the information obtained in the investigation,

we determine that an industry in the United States is being injured

1/ See U.S. Senate, Trade Reform Act of 1974: Report of the Committee
on Finance . . ., S. Rept. No. 93-1298 (93d Cong., 2d sess.), p. 180.
The report states:

The term "injury,”" which is unqualified by adjectives such

as "material" or "serious," has been consistently inter-
preted by the Commission as being that degree of injury
which the law will recognize and take into account.
Obviously, the law will not recognize trifling, immaterial,
insignificant or inconsequential injury. Immaterial
injury connotes spiritual injury, which may exist

inside of persons not industries. Injury must be a

harm which is more than frivolous, inconsequential,
insignificant, or immaterial.

Moreover, the law does not contemplate that injury
from less-than-fair-value imports be weighed against
other factors which may be contributing to injury

to an industry. The words '"'by reason of" express

a causation link but do not mean that dumped imports
must be a (or the) principal cause, a (or the) major
cause, or a (or the) substantial cause of injury
caused by all factors contributing to overall

injury to an industry.

In short, the Committee does not view injury caused

by unfair competition, such as dumping, to require

as strong a causation link to imports as would be
required for determining the existence of injury under
fair trade conditions.
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by reason of the importation of certain railway track maintenance
equipment, specifically, tampers and ballast regulators from Austria
which the Department of the Treasury has determined are being, or

are likely to be, sold at LTFV.

The imported article and the domestic industry

The present investigation was instituted on the basis of infor-
mation from the Department of the Treasury that "railway track
maintenance equipment (RTME) from Austria is being, or is likely to be,
sold at less than fair value . . . ." However, the investigation by
Treasury, on the basis of which this determination was made, andvthe
information submitted by Treasury to the Commission for use in
connection.with this investigation were limited to two types of RIME:
ballast regulators and tampers. In making our determination, therefore,
we have considered the effect of only the two types of LTFV imports
which Treasury included within the scope of its investigation and the
information submitted to the Commission. We have considered the
domestic industry to consist of the facilities in the United States
used in -the production of ballast regulators and tampers. In 1976,
four.domestic firms produced ballast regulators, and three domestic
firms produced tampers. Plasser American Corp., a subsidiary of

Plasser & Theurer, Linz, Austria, the manufacturer of the merchandise

sold at LTFV, is one of the domestic firms producing tampers.



Injury by reason of LTFV imports

In recent years, Federal aid to the railroads combined with new
Federal safety standards with respect to railway roadbeds has brought
about a substantial increase in the demand for RTME. As a consequence
of this increased demand, domestic manufacturers made substantial
investments, increasing their capacity to produce all types of RTME.
Aggregate U.S. production and shipments of all types of RTME and RTME
parts increased annually during the period 1973-76. Apparent consumption
of all types of RTME almost doubled in terms of value during the same
period.

Unlike the trends in production and shipments of all types of
RTME, those in production and shipments of ballast regulators and
tampers declined sharply from 1974 to 1976, the year during which
Treasury determined there were LTFV imports of the subject merchandise.
Shipments of ballast regulators declined by 41 percent from 1975 to 1976,
and shipments of tampers declined by 18 percent, falling almost to
1973 levels. Utilization of domestic capacity to produce both ballast
regulators and tampers, which had been increased during the period
1973—76Vin anticipation of increased demand, was substantially reduced
in 1976 and was lower than in any other year during the period 1973-76.

In contrast, imports from Austria of both ballast regulators and
tampers increased. Price comparisons made by Treasury for the period

March 1, 1976, to December 31, 1976, revealed that 100 percent of the
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ballast regulators exported to the United States from Austria were
.sold at LTFV, with a weighted average margin of 33 percent. Price
comparisons made for the same period on 80 percent of the tampers
exported to the United States from Augkria revealed that 25 percent
were sold at LTFV, with a weighted average margin of 17 percent.
In the 3 years prior to 1976, no Austrian-produced ballast regulators
were marketed in the United States, but in 1976, the year in which
Treasury determined there was LTFV pricing, imports of ballast
regulators increased sharply and accounted for more than one-third
of apparent domestic consumption. Imports of tampers from Austria
approximately tripled from 1975 to 1976 as did their share of
apparent domestic consumption. Thus, imports of both ballast
regulators, 100 percent of which were sold at LTFV, and tampers,
of which about 25 percent of those exaﬁined were sold at LTFV,
significantly increased their penetration of the U.S. market from
1975 to 1976. During January-August, 1977, imports of tampers and
ballast regulators from Austria continued at the levels reported in
1976.

The increased penetration resulted in lost sales to the domestic
indus?ry. The Consoldiated Rail Corp. (Conrail), Philadephia, Pa.,
was the largest single domestic purchaser of both ballast regulators
and tampers in 1976 and through August, 1977. A large percentage of

the machines purchased by Conrail during this period were from Austria.



A comparison of the prices at which a domestically produced
and an imported ballast regulator were offered to domestic purchasers
reveals that if the price of the LTFV impofts had been adjusted
to eliminate the average weighted dumping margin of 32 percent,
the Austrian machines would not have been price competitive
with U.S.-produced machines .and somes sales of the Austrian machines
would not have been made.

Except for the models of ballast regulators réferred to above,
it is difficult to make comparisons between domestically produced and
imported RTME because of the wide variations in the design and
technical features of the various models. While it is also difficult
to make definitive price comparisons, the Commission's investigation
revealed that for models on which price comparisons could be made,
LTFV prices enabled the imported product to penetrate the market during
1976, when Treasury found LTFV sales to be taking place. The
investigation also revealed that the average weighted price of a
leading model of a U.S.-produced tamper declined from 1975 to 1976.
Simiiarly, available price data on a leading model of a U.S.-
produced ballast regulator indicate that prices declined between
1975 and 1976. Thus, in 1976, during a period of rising costs, prices
of domestic manufacturers were suppressed, increased penetration of
the U.S. Market occurred, and sales were lost as a result of the

lower prices at which imports of ballast regulators from Austria
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could be sold because of their LTFV prices.

Conclusion

On the basis'of the considerations discussed above, we conclude
that an industry in‘the United States is being injured by reason of
the importation of tampers and ballast regulators from Austria sold

at LTFV within the meaning of the Antidumping Act, 1921, as amended.
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Statement of Reasons for Negative Determination of Chairman
Daniel Minchew and Commissioner Italo H. Ablondi
On August 11, 1977, the United States International Trade Commission (Commission)
received advice from the Department of the Treasury (Treasury) that railway track
maintenance equipment from Austria is being, or is likely to be, sold in the United
States at less than fair value (LTFV) within the meaning of the Antidumping Act,
1921, as amended (19 U.S.C. 160(a)). Pursuant to this advice, on August 19, 1977,
the Commission instituted investigation No. AA1921-173 under section 201(a) of said
act to determine whether an industry in the United States is being or is likely to
be injured, or is prevented from being established, by reason of the importation
of such merchandise into the United States.
Before the Commission may find in the affirmative in these investigatioms, it
is necessary that the following two conditions be met:
(1) An industry in the United States is being or is
likely to be injured, or is prevented from being
established, 1/ and
(2) The requisite injury or likelihood of injury must
be by reason of the importation into the United
States of the merchandise which Treasury has
determined is being, or is likely to be, sold at

LTFV within the meaning of the Antidumping Act,
1921, as amended.

Determination

On the basis of the information obtained in the investigation, we have
determined that an industry in the United States is not being and is not likely to
be injured by reason of the importation of railway track maintenance equipment from

Austria which is being, or is likely to be, sold at LTFV.

1/ Prevention of the establishment of an industry is not an issue in this investi-
gation and will not be discussed further.
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The domestic industry

in this investigation we have considered the relevant industry to consist of
the facilities in the United States devoted to the production of railway track
maintenance equipment (RTIME). There are currently 11 firms in the United States
producing such equipment.

No injury or likelihood of injury by reason of LTFV
imports from Austria

In this investigation, the information does not reveal that an industry in the
United States is being or is likely to be injured. The value of U.S. producers'
shipments of RTME and parts increased annually from $50.6 million in 1973 to $95.2
million in 1976, or by 89 percent. In January-August 1977, shipments continued to
increase and were 41 percent above their level for the corresponding period of 1976.
U.S. exports of RTME and parts exceeded total U.S. imports in each of the years
1973-76.

The average number of production and related workers engaged in the manufacture
of'RTME and parts increased from 1,074 in 1973 to 1,303 in 1976, or by 21 percent.
In January-August 1977, the number of such workers reachéd its highest level in recent
years, averaging 1,507 as compared to 1,261 during the corresponding period of 1976.

In addition to favorable trends in sales and employment, the inéreasing
profitability of U.S. producers with regard to their RTME operations clearly
indicates that the domestic industry has not suffered by reason of LTFV imports
from Austria. U.S. producers' net operating profit increased from $2.8 million, or
8 percent of net sales, in 1973 to a high of $8.4 million, or 14 percent of net
sales, in 1976, the year in which Treasury found sales at LTFV. These firms' net
operating profits continued to increase in January-June 1977, when they fotaled

$7.8 million, or 19 percent of net sales. It.should be noted that the net
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operating profit recorded in the first half of 1977 significantly exceeded the full-
year profits reported by U.S. producers in each of the years 1973-75.

U.S. purchasers of RTME and parts from Austria expressed to the Commission a
preference for the Austrian products, citing such factors as the imports' quality,
reliability, technical features, and performance characteristics. Customers
indicated that these factors, and not always price, were considerations in their
decisions to buy the Austrian product. Thus, any sales which U.S. producers may
have lost to RTME imports from Austria may not be attributable solely to the LTFV
margins that were applicable to those sales. |

It is clear from the above considerations that the U.S. industry producing RTME
has not suffered any injury by reason of LTFV sales within the meaning of the Act.
It is even more clear that there is no likelihood of injury to the industry. U.S.
produéers have greatly~expanded their capacity to produce RTME and are now in a
position to capitalize on the very strong demand for this equipment in the U.S.
market. Federal aid to railroads and new federal safety standards that call for

upgrading roadways insure a continuation of the growing demand for RTME.

Conclusion

For the reasons stated above, we have concluded that an industry in the United
States is not being injured and is not likely to be injured by reason of LTFV imports

of railway track maintenance equipment from Austria. 1/

1/ Chairman Minchew notes that in March 1972, Treasury discontinued an earlier
antidumping investigation concerning the same articles and foreign manufacturer as
in this case, having received formal assurances from the manufacturer that no future
sales would be made at LTFV. As is its normal practice, Treasury monitored such
imports following the discontinuance to insure that the assurances were being met.
Evidence indicates, however, that when Treasury terminated its monitoring of such
imports, the Austrian manufacturer renewed its selling at LTFV margins in clear
violation of the assurances it had formerly given to Treasury. The above factors
would have weighed heavily in my deliberations had the evidence in support of a
negative finding in this investigation not been so preponderant.
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INFORMATION OBTAINED IN THE INVESTIGATION
Introduction

On August 11, 1977, the United States International Trade Commission
received advice from the Department of the Treasury that railway track main-
tenance equipment (RTME) from Austria is being, or is likely to be, sold in
the United States at less than fair value (LTFV) within the meaning of the
Antidumping Act, 1921, as amended (19 U.S.C. 160 (a)). 1/ Accordingly, on
August 19, 1977, the Commission instituted investigation No. AA1921-173 under
section 201(a) of said act to determine whether an industry in the United
States is being or is likely to be injured, or is prevented from being estab-
lished, by reason of the importation of such merchandise into the United
States. By statute the Commission must render its determination within 3
months of its receipt of advice from Treasury--in this case by November 11,
1977.

In connection with the investigation, a public hearing was held in
Washington, D.C., on October 6, and 7, 1977. Notice of the institution of the
investigation and the public hearing was given by posting copies of the notice
at the Office of the Secretary, U.S. International Trade Commission,
Washington, D.C., and at the Commission's office in New York City, and by
publishing the notice in the Federal Register August 25, 1977 (42 F.R. 42930).
2/

Treasury's determination of LTFV sales resulted from a reopening of an
earlier antidumping investigation on RTME from Austria that was discontinued
in March 1972 following formal assurances from the manufacturer that no future
sales would be made at LTFV. Treasury reopened the investigation on the basis
of information received on September 23 and October 1, 1976, from counsels
acting on behalf of the Kershaw Manufacturing Co., Inc., Montgomery, Ala., and
Tamper, Inc., Columbhia, S.C., respectively. Treasury's notice of reopening of
discontinued investigation was published in the Federal Register of November
1, 1976 (41 F.R. 47970-71), a withholding of appraisement notice was published
in the Federal Register of May 10, 1977 (42 F.R. 23672), and its determination
of sales at LTFV was published in the Federal Register of August 16, 1977 (42
F.R. 41339-40). 3/

The Product

Description and uses

RTME consists of a variety of machines used in the maintenance and reha-
bilitation of raijlway track, ties, roadbeds, and rights-of-way. Some of

1/ A copy of Treasury s letter to the Commission concerning LTFV sales of
RTME from Austria is presented in app. A.

2/ A copy of the Commission's Federal Register notice of 1nvest1gat10n and
hearing is presented in app. B.

3/ Copies of Treasury s Federal Register notices concerning RTME from Aus-
tria are presented in app. C.




the more important types of RTME are tampers, ballast regulators, 1/ ballast
compactors, ballast cribbers, undercutter-cleaners, tie inserters-removers,
spike pullers-drivers, tieplate lifters-removers, and track-measuring or
track-recording cars. Generally, the name of each type indicates its primary
functions; for example, spike puller-drivers replace old spikes. Weight,
dimensions, technical features, and performance characteristics for machines
performing certain functions vary not only from producer to producer but also
within a single producer's product line, depending on the design, customer
specifications, and options available. Weights of RTME range from one-half
ton for small spike drivers to more than 80 tons for large combination
machines; prices vary from several hundred dollars to $750,000 or more per
unit. Sometimes RTME is made to order.

The imported articles Treasury examined and found to have been sold at
LTFV are ballast regulators and tampers. 2/ These are large self-propelled,
track-mounted machines. Ballast regulators distribute ballast along the road-
bed and shape it along the shoulder by means of adjustable-plow attachments.
If the ballast regulator is equipped with a revolving-broom attachment, it is
also capable of sweeping the bed after the ballast has been plowed.

Tampers compact ballast under the ties to insure the firmness and integ-
rity of the track. Compaction is attained by means of hydraulically activated
steel arms which ram into the ballast at a predetermined depth on either side
of the tie and rail and then squeeze the ballast under the tie. The larger
tampers 1ift, level, and aline the track in addition to tamping ballast.
Immediately prior to the tamping operation, the vehicle grasps the rails and
adjusts them as to proper height, degree of inclination (leveling), and aline-
ment. Electronic gaging and sensing devices automatically control the adjust-
ing of the rails.

Another item of RTME for which U.S. producers believe a large potential
market exists is the ballast undercutter-cleaner. Undercutter-cleaners are
among the largest RTME and cost approximately $750,000 per unit. By various
methods they remove the ballast from under the track, clean it, and redeposit
jt. Ballast must be cleaned periodically in order to remove foreign material
and thus preserve its rigidity.

The -types, models, technical features, and available options on RTME and,
in particular, on tampers and ballast regulators vary considerably, making
comparisons between the U.S.-produced items and their imported counterparts
difficult. The only feature immediately distinguishing the imported from the
domestic items is that the imports tend to be heavier and more massive in
appearance than the U.S.~produced equipment.

1/ "Ballast” refers to the coarse gravel underlying railway track and ties.
2/ Representative illustrations of ballast regulators and tampers are pre-
sented in app. D.



U.S. tariff treatment

Most RTME, including tampers and ballast regulators, are dutiable under
the provisions of item 690.20 of the Tariff Schedules of the United States
(TSUS) for '"Railway and railway rolling stock: workshops, cranes, and other
service vehicles". The column 1 (most-favored-nation) rate of duty is 5 per-
cent ad valorem, which has been in effect since January ), 1972, when the
final stage of the concessions granted in the Kennedy round of negotiations
under the General Agreement on Tariffs and Trade became effective. The column
2 rate of duty is 45 percent ad valorem.

RTME manufactured or assembled abroad in whole or in part of U.S.-made
components may be entered under TSUS item 807.00. Such imports are dutiable
at their full value, less the cost of the U.S.-made components therein, at the
rate applicable to imports under item £90.20. U.S. components—-primarily
diesel engines--constituted about 9 percent of the value of RTME imports into
the United States from Austria in 1976,

Nature and Extent of Sales at LTFV

As previously noted, Treasury's investigation leading to its determi-
nation of sales of RTME from Austria at LTFV resulted from a reopening of an
earlier antidumping investigation that was discontinued in March 1972 follow-
ing receipt of assurances that future sales would not be at LTFV. Information
gathered during that investigation indicated that there were sales at LTFV;
however, these sales were determined to be minimal in relation to the total
va’ue of sales. Treasury's reopening of an antidumping investigation on the
basis of a violation of assurances is unprecedented.

The LTFV determination by Treasury is hased on an examination of Austrian
exports of two kinds of railwav track maintenance equipment--tampers and bal-
last regulators-—-to the United States during the period March 1, 1976-December
31, 1976, (The phrase "railway track maintenance equipment'" was used to des-
cribe the articles sold at LTFV in Treasury's determination.) All exports of
RTME from Austria examined by Treasury were manufactured by one firm, Plasser
& Theurer, Linz, Austria.

Treasurv made price comparisons on * * % percent of the Austrian tampers
(* * * units, for which the exporter's sales price totaled * * *) sold for
export to the United States during the period of its investigation. Of the

Lo 53

tampers examined, * * % ynits valued at * * * yere found to have been sold at
V) S e

LTFV. Margins ranged from * * % to * * * percent, with a weighted average
margin of * * * percent. 1/

1/ Calculated by the Department of the Treasury by dividing the dollar mar-
gin by the exporter's sales price. Margins calculated by dividing the dollar
margin by the fair market value (third-country price) ranged from * * * to * *

e

* percent, with a weighted average margin of * * * percent.
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Treasury made price comparisons on * * * percent of the ballast regu-
lators (% * * units valued at * * *) gold for export to the United States
during the period of its investigation. All the units were sold at LTFV, with
margins ranging from * * * to * % * percent; the average weighted margin was **
* * percent. 1/ '

For the purpcse of considering whether the merchandise in question was
heing, or was likelv to be, sold at LTFV within the meaning of the Antidumping
Act, Treasury determined that the proper basis cf comparison was between the
evporter's sales price and the third-country price of such or similar merchan-
dise, as well as the constructed value of such merchandise. Treasury denied
adjustments in third-market prices on the basis of selling experses claimed by
the importer because verified information documenting these expenses was not
received,

The exporter's sales price was used since all export sales are made to a
related purchaser in the United States, which in turn sells to unrelated pur-
chasers. The third-country price was used since such or s'milar merchandise
is not sold in the home market in sufficient quantities to provide a basis of
comparison for fair-value purposes. Constructed value was used when there
were no sales of such or similar merchandise in the home market or to third
countries. '

Domestic Producers

There are 11 known producers of RTME within the United States, all of
which are located east of the Mississippi River, especially around the Great
Lakes and in Penusvlvania. The cemplainants before Treasury, Kershaw Manu-
facturing Co. and Tamper, Inc. (a division of Canron, Inc., of Canada), and
the respondent, Plasser American Corp. {a subsidiary of Plasse~ & Theurer, of
Austria), have general offices and plant facilities in Montgomery, Ala.,
Columbia, S.C., and Chesapeake, Va., respectivelv. Plasser Americsan Corp.
produces and imports RTME, with production accounting for approximately * % *
of the value-of its tota! shipments in January-August 1977. None of the
producers manufacture a complete line of RTME. 1In 1976 Tamper, Plasser, 2/
Kershaw, and Fairmont Railway Motors, Inc., of Fairmont, Minn., accounted for
all domestic output of ballast regulators, and Tamper, Plasser, and Jackson
Vibhrators, Inc., of Chicago, It'1l,, accounted for all domestic cutput of tam—
pers. U.S. producers' relative shares of shipments of domestically produced
hallast regulators, tampers, &nd a!l RTME in 1976 are shown in table 1. TU.S.
producers except Plasser and, to a lesser degree, * * % manufacture RTME
almost exclusively from domestic components and raw materials,

1/ Calculated by the Department of the Treasury by dividing the dollar mar-
gin by the exporter's sales price. Margins calculated by dividing the dollar
margin by the fair market value (third-countrv price) ranged from % * * to * =
" % percent, with 2 weighted average margin of * * * pevcent.

2/ * e ¥ * <t ¥

*
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Table 1.--U.S. producers' relative shares of shipments of domestically
produced RTME, by types, 1976

(In percent, based on value)

f Ballast

Producer 1 Tampers : Ali RTME
., regulators :

Fairmont Railwav Motors, Inc-—-=--——c-———w—n-—; * ok ko * ok ox kK
Tamper, InC-——~————————mo e e oo : ok ok * ok %o * *
Kershaw Manufacturing Co-—-——==em——mm—meoeoe o : ok ok * % k. * % %
Portec Inc., RMC Division=—--—r——=~-=————m——e——— : * ok * ok % * %
Plasser American Corpr-—===~==—=rm=—oo= -mme———— : * ok ox %% * ok K
Rexnord, Railway Equipment Division-----—-~- - kR ok E * k%
Jackson Vibrators, Ing—-—====-==cmmomemme e : ok A wow ok * k%
Ra‘lway Track-Work Co=~=—rmmmm=m—mo— o e oo - : f ok ow . ok ok x % %
Racine Railroad Products, Inc-=====r=m—m—mea—a— : ok ko * ok ko *ow ok
Marmon Transmotive-———=—~====————~o—m— s e : * ok ok * % % % od %
Loram Maintenance of Wav, Inc---=-=-——m-mm—v-—: * ok h * k% * k%

Source: Comp?led from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Sales of vreplacement parts are a significant factor in RTME producers’
economic viability, constituting more than 50 percent of some firms' total
sales, The sale of a piece of equipment guarantees sales of replacement parts
ovar the 1ife of the machine, whirh can be 10 years or more,

RTME producers encounter considerahble risk in terms of potential vari-
ability of returns from their operations. In anticipation of orders for RTME,
producers invest heavily in work-in-process inventories, thereby minimizing
delivery lead times. Because total costs often must be recoverzd frem the
sales of a relatively sma!l number of units, the loss nf a single large sale
and the resulting loss in followup sales of replacement parts can have a seri-
nus effect on *the financial standing and performence of the firm,

Competition within the industrv generates considerable pressure for
improved manufacturing methods and for new and higher performance RTME prod-
ucts, so that capital expenditures and research and development costs are
relativelv high. In addition, there is substantial investment in developing
and maintaining a spec’alized sales and after-sales service force. Virtually
no unskilled labor is utilized within the industry.

The industry distributes its products directly to the railroads through a
professional sales cadre and, to a lesser externt, through independent sales
agents. Most equipment is delivered domestically by railroad,



Importers

Plasser American Corp., with general offices and plant facjilities in
Chesapeake, Va., is the primary U.S. importer of RTME. * * *,  The tvpes of
equipment Plasser American imports are ballast regulators, ballast cribbers,
hallast compactors, tampers, undercutter-cleaners, and track-measuring cars.
The company is a wholly owned subsidjary of Plasser & Theurer, whose main
of fices and manufacturing facilities are in Linz, Austria. The parent firm
also maintains production and/or servicing facilities in Canada, Brazil, West
Germany, Japan, India, Australia, Great Brita’n, Spain, France, and South
Africa. 1In 1970 Plasser American moved its import operation from Rockford,
I11., to Chesapeake, Va., and in 1972 began manufacturing tampers at
Chesapeake. TIts plant is now undergoing a major expansion in line with
management's plans to begin producing ballast regulators at that location by
1978. Currentlv, Plasser American's manufacturing establishment is devoted
almost exclusively to the production of tampers and certain RTME parts,
although complete tampers and major parts for the tampers it produces, such as

* % % are still imported from its parent firm in Austria. These imported

parts account for approximately * * ¥ percent of the value of the tampers
produced in the Chesapeake plant.

Foreign Producers

There are four major foreign prorducers of RTME: Plasser & Theurer {(Aus-
tria), Matisa (Switzerland), Rnbel (West Germany), and Geismer (France).
Plasser & Theurer and Matisa have highly diversified product lines, extensive
production and research facilities, and worldwide distributjon networks.
Matisa and Tamper, Inc., constitute the Canron Railgroup of the Canadian firm
Canron, Inc. They operate under a common international marketing policy and
an integrated engineering and development program. Robel was recently pur-
chased by Plasser & Theurer.

U.S. Market

Railroads and a small number of independent track-maintenance contractors
and leasing companies are the exclusive users of RTME., Consolidated Rail
Corp. (Conrail}, Philadelphia, Pa., alone accounted for * * % percent of the
hallast regulators and * ¥ % percent of the tampers purchased in 1974 and * *
* percent of the ballast regulators and * ¥ * percent of the tampers purchased
during January-August 1977. Because RTME represents a major capital expendi-
ture, such purchases generally coincide with the railroads' annual capital-
hudgeting decisions. A budgetary allocation having heen approved for the next
fiscal period, the purchasing department will request quotations or bids from
various producers for machines that meet the railroad's specifications. Among
the more heavily weighted criteria in vailroads' purchasing decisions are
durability and reliability, technical features and performance character-
istics, availability of parts, operating and maintenance costs, price, and
after-sale service and assistance.
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There has been a general depression in the rajlroad industry since the
early 1950's, resulting in considerable neglect of railway ties, rails, road-
beds, and rights-of-wav; however, in recert years, Federal aid to the rail-
roads combined with new Federal safety stcndards that call for upgrading
roadwavs has brought about a substantial increase in the demand for RTME.
Further growth in demand is anticipated ir the next several years, as evi-
denced hy the substantial investment U.S. producers have made in expanding
their capacity to produce RTME. Table 2 shows the value of U.S. producers’
shipments, imports, exports, and apparent consumption for all RTME and parts
thereof in recent time periods,

Table 2. RTME and parts thereof: U.S. producers' shipments, imports,
exports, and apparent consumption, 1973-76, January-August 1976, and
January~-August 1977

. Producers'’ ; Apparent _Ratlo of
Period . : Imports : Exports . imports to
shipments consumption .
: : consumption
1,000 : 1,000 : 1,000 :
dollars : dollars : dollars :1,000 dollars: Percent
1673——==——m e 50,h14 * Kk % 5,768 : Wk ok * ok k
1974=—mmmmm e 69,155 * ok ok 7,194 k% % k3
1975—=—=r—m e : 81,076 : * ok ow 10,027 : * ok ko ¥ k%
1976--————- e : 95,150 : * k% 13,628 : *ode o * %
Jan.-Aug.-- : : : :
1976~———————————=— : 59,022 * k% 8,614 * ok %o * k%
ok % 6,297 * k% . * % %

19077 —— : 83,188

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Consideration of Injury »r Likel ihood Thereof

Utilization of U.S. producers' capacity

On the basis of the operation of their production facilities at two
shifts a dav, 5 days a week, and on their 1977 product mix, U.S. producers'
annual capacity to produce tampers increased from * * * units in 1973 to * ¥ *
units in 1976, or by 16 percent (table 3). 1/ During the same period, capa-

city to produce ballast regulators increased from * * * to *¥ * % units, or by
43 percent,

17 U.8. producers' annual capacity to produce tampers does not include the
capacity of Plasser American Corp., which was unable to report such data on
the basis requested by the Commission.
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Table 3.--Tampers and ballast regulators: U.S. production and U.S. producers'
capacity, 1973-76, January-August 1976, and January-August 1977

January-
Ttem ‘073 P 1974 C 1975 ¢ 1976 August--
. . . ' 1976 © 1977
Production: :
Tampers ] /-—=w-=—=m—um- units==: % % * : % % % ; & % ok ok .ok kKoL % X K
Ballast regulators------ do————: % F * 1 ok Kk % 2 % K % ok ko % k% * % X
Capacity: 2/
Tampers ————————————————— do~—=—==:; % ¥* % Kk % X K K K . % % % * % % * % %
Ballast regulators 3/=—=do=—==: % % % : & % % . % % & : % % % ; % % * oK K
Ratio of production to :
capacity: : : : : :
Tampers———====———==—- Percent~—: % % % ; % & % ;. % %k Xk ;. % k& . ok K % Kk kK
Ballast regulators———--—- do—-—~- O ok ok ook ok koo %k ok o ok W ko ok ok

1/ Because Plasser American Corp. was unable to provide data on capacity,
its U.S. production of tampers is not included in the data reported here.
Plasser's U.S, production of tampers amounted to * * * tampers in 1973, * * %
in 1974, % * % jn 1975, * % % jn 1974, % ¥ % in January-August 1976, and * * *
in January-August 1977,

2/ Based on the 1977 product mix and operating domestic facilities at 2
shifts a day, 5 days a week.

3/ Data do not include the capacity of ! small producer of ballast regu-
lators, Marmon Transmotive.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

During 1973-76 and January-August 1977, the ratio of production to capa-
city of U.S. firms producing tampers and ballast regulators varied widely.
Capacity utilization for tampers declined from a high of * * * percent in 1974
to a low of * * * percent in 1976, the year in which Treasury found sales at
LTFV, and then rose to * * * percent in January-August 1977. Capacity utili-
zation for ballast regulators increased from * * * percent in 1973 to * ¥
percent in 1975 before declining to * * * percent in 1976. In Januarv-August
1977, these facilities operated at * * * percent of capacity.

U.S. producers' shipments and exports

The value of U.S. producers' total shipments of domestically produced
RTME and parts increased annually during 1973-76, rising from $50.6 million in
1973 to $95.2 million in 1976 (table 2). Such shipments continued to increase
in January-August 1977, when they totaled $83.2 million, 41 percent greater
than the $59.0 million reported for January-August 1976. U.S. exports of RTME
and parts, which accounted for 10 to 14 percent of U.S. producers' annual
shipments during 1973-76, followed the same trend as that reported for total
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shipments except during January-August 1977, when exports declined by about 38
percent from the level reported in the corresponding period of 1976. Exports
consistentlv exceeded imports over 1974~76, but they slipped to more than 25
percent below the level of imports during January-August 1977.



Table 4.--RTME:

U.S. producers’' shipments, imports from Austria, exports, and apparent
consumption, 1973-76, January-August 1976, and January-August 1977

Period

Producers' shipments

Imports from Austria :

(Quantity in units; value in thousands of dollars)

Exports

Apparent consumption

Ratio (percent) of
imports from Austria to

apparent consumption

: Ballast:

Ballast:

: Ballast:

: Ballast:

: la-: T f Other f regula-: Tam ersf Other : regula~: Tampe .f Other , r la-: Tamper 3 Other f B:lliztf Tam ersE Other
: regula-: Tampers: pr.’ @ reg : p * prMp ¢ resula-: Tampers: poo ¢ regula-: Tampers: pn. ¢ regu : p ! RTME
tors : tors : tors : : _tors : tors :
Quantity

b )y S x K % 166 ; 1/ * % % % % % 1/ ok ko % k% 1/ T 1/ * % % * Kk % 1/
1974mmm e * k% 252 . 17 x K & x Kk * 1/ : * % % * Kk 1/ *x k * * Kk 1/ *x k * k k 1/
1975~ ———mmmmm e emm e * * % 208 . 1/ * % % * % * 1/ * k& * % % 1/ *x k % * k * 1/ * & % * kK 1/
1976~——mmmmmm et £ Kk % 170 . 1/ x % % * K % 1/ X k& 1 Kk ok I/ x Kk k X %k ;. 1/ * * k x k& 1/
January-August-- : : :

1976 ————e e % % % 104 . 1/ A % % * % % 1/ X k k ; Kk k % 1/ * Kk X * %k k 1/ * Kk * k% 1/

)y *x * % 205 ;. 1/ * % K * & K 1/ Xk k 3 Kk k% 1/ * k & * % % 1/ . R x k 1/

Value

1973 == * k * 9,539 ;15,229 ; * k % * ok k 3 k K & * k % * % x : 2,176 * K * X k k2 ok k% * Kk x k % * x k
1974———mmommmeme * % & 3 15,746 :17,409 @ * % % * k k3 ok k % x k %k * % % : 1,187 * k % * k ko2 ok k x * k% * k & * Kk x
1975 * % k ; 14,573 :24,358 : % k %  k k 1 ok Kk % * k * * % % : 3,826 * & % * k k 3k k % * k % * k % k &k *
1976 * % %k : 13,771 :29,956 1 * % % * k ko ok K K x kK % * % k 1 6,222 ok k 3 Kk Kk ok kK K £ % K * k * * x K
January-~August-- : H : : :

1976——~—me—mmme; ® % % : 8,341 :18,210 : * % % * % * % % * % % % * k %k 1 3434 ¢ x k k ; kx k % x % % k & % * % % * k X

K ) iy P —— * * % : 16,071 :26,152 ; * * ok ko ok k %k * Kk Kk %k % . 2 892 * k k3 kK Kk o ok k k * K % * x % * k %

1/ Items are not comparable.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.

oT-v
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U.S. producers' shipments of ballast regulators and tampers, the articles
Treasury found to have been sold at LTFV, did not follow the trend already
reported for U.S. producers' shipments of all RTME and parts. Shipments of
ballast regulators increased substantially from 1973 through 1975, but then
plunged in 1976 (table 4). During January-August 1977, shipments of ballast
regulators increased over the level reported during the corresponding period
of 1976. U.S. producers' shipments of tampers increased from 1973 to 1974,
but then declined in both 1975 and 1976. 1In a sharp reverse of this down-
swing, shipments of tampers almost doubled during January-August 1977, when
they totaled 205 units, valued at $16.1 million, compared with 104 units,
valued at $8.3 million, during the corresponding period of 1976.

Exports of ballast regulators rose irregularly in 1973-76, although data
for January-August 1977 suggest a decline in the current year. There were no
imports of these machines from Austria until 1976 and 1977, when they greatly
exceeded total U.S. exports. 1In terms of value, U.S. trade in tampers con-
siderably outpaces that in ballast regulators. The figures in table 4 show
that, except in 1975, total exports of tampers failed to reach import levels
from Austria by a considerable margin.

Inventories

U.S. producers' vearend inventories of tampers peaked at * * * uynits in
1976, and their inventories of ballast regulators and other RTME peaked at * *
*¥ and * * ¥ units, respectively, in 1975 (table 5). Importers' yearend inven-
tories of ballast regulators were at their highest level (* * * units) in
1976, Their inventories of tampers were highest in 1974 and 1975, and their
inventories of other RTME peaked in 1975,

Employment

During 1973-76, average annual employment in U.S. establishments produc-
ing RTME (9 of 11 producers reported data on employment) ranged from a low of
3,683 persons in 1976 to a high of 3,962 in 1975 (tahble 6). 1In the same per-
iod the average number of production and related workers engaged in the pro-
duction of RTME ranged from a low of 1,074 in 1973 to a high of 1,326 in
1975, The average numher of production and related workers producing RTME
increased from 1,261 in January-August 1976 to 1,507 in January-August 1977.
Producers of ballast regulators and tampers were unable to report employment
in the production of these articles separately from all RTME other than by
making allocations based on the value of sales.
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TAhle 5.--RTME: U.S. producers' and importers inventories, by types,
Dec. 31 of 1973-76 and Aug. 31 of 1976 and 1977

(In units)

Tampers g'Ba11ast regulators f Other RTME

Date : : . : :
‘Producers'  Importers' Producers' Importers' Producers' Importers’

Dec. 31-- :
1973 =mmmmmm * % K * %k * ok ok . * K ko 25 * * Kk
) 7 — * Kk k * K %k * ok % * ok k. 15 : * % K
1975-m~mm=m: * % K * % * % K * ok % . 43 ok %
1976===—===: % %k %k * % % * % * 20 % % %

Aug. 31-- .
L7 P— Xk % . * % Kk * % * k * 23+ % k%
L.}y i P— % % K * % & % % * % 18 : * ok k

Source: Compiled from data submitted to questionnaires of the U.S. Inter-
national Trade Commission.

Table 6.--Average number of employees in U.S., establishments producing RTME,
total and production and related workers engaged in the manufacture of all
products and of RTME, 1973-76, January-August 1976, and January-August 1977

: : , : January-
Item “ 1973 1974 11975 1976 August--
: : : : 1976 ° 1977
All emplovees—~————————sm—eo——eo : 3,789 : 3,767 : 3,962 : 3,683 : 3,613 : 3,906
Al1 production and related : : : : : :
workerg-—=-——=———~----——=—~=——---: 2 490 : 2,553 : 2,670 : 2,385 : 2,359 : 2,606
Production and related workers : : : : -
producing RTME-~---——-~————-—- : 1,074 : 1,276 @ 1,326 : 1,303 : 1,26} : 1,507

Source: Compiled from data submitted by 9 U.S. producers in response to
questionnaires of the U.S. International Trade Commission.

Profit—and-loss experience of U.S. producers

Usable profit-and-loss data were obtained from four U.S. producers of
RTME: * * *; these firms accounted for about two~thirds of total industry
shipments of RTME and parts in 1976. One of these firms operated on a fiscal
year that ended in November 30, and another operated on a fiscal year that
ended September 30. The other two firms operated on a calendar-year basis.
Aggregated data for the four producers showed that their overall RTME opera-
- tions were profitable in each of the periods for which data were reported,
with net operating profits reaching their highest levels in 1976 and
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in January-June 1977 (table 7). The performance of the individual producers
in terms of the ratio of net operating profit to net sales are consistent with
the trend of the combined data shown in table 7.

Table 7.--Selected financial data for 4 U.S. producers of RTME on their
RTME operations, 1973-76, January-June 1976, and January-June 1977

: : : : January-
Item “ 1973 P 19748 1975 © 1976 June--
’ : : : 1976 ° 1977
Net saleg—==—==-- 1,000 dollars--:33,944 :46,177 :55,422 :59,635 :26,905 :40,627
Gross profit—-—————————- do—------:10,796 :15,060 :17,767 :21,510 : 9,734 :15,151
Net operating : : : : : :
profi t-———mm—mmmmemm 1 — : 2,787 : 5,625 : 6,388 : 8,426 : 3,781 : 7,799
Fixed assets, : : : : : :
book value==-=—======= dommm=mmm : 6,047 : 6,515 :10,880 :12,857 :12,277 :13,008
Fixed assets, : : : : : :
replacement value----do———-—--- :17,756 :20,005 :26,182 :30,040 :28,582 :31,138
Ratio of net operating : : : : : :
profit to net sales--percent--: 8.2 : 12.2 : 11.5 : 14.1 : 14,1 : 19.2

Ratio of net operating
profit to fixed : : : : : :
assets (cost)———-——————-= do~~--: 46.1 : 86.3 : 58.7 : 65.5: 61.6 :119.9
Ratio of net operating : : : : : :
profit to fixed
assets {replacement : : : : : :
value)—~————memm e do----: 15.7 : 28.1 : 24,4 : 28.0 : 26.5: 50.1

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Only one firm responding to the Commission's questionnaire--Kershaw
Manufacturing Co.--provided separate financial data on its tamper and/or bal-
last regulator operations. This firm, the largest U.S. producer of ballast

regulators, reported net operating losses on ballast-regulator operations as
follows:

Year Loss

(1,000 dollars)

197 3mmmm e mmmm e e * ok w
197fymmmmmmmm = e * ko
197 5= === m=m === * ok w
197 fmmmmmm e e * Kk
1977 (Jan.-Sept.)-=—===-——-==-—m———— * ok ok
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Consideration of the Casual Relationship Between LTFV
Imports and the Alleged Injury

Market penetration of imports from Austria

In 1976, the year in which Treasury found LTFV imports, U.S. producers’
shipments of hallast regulators and tampers fell by 41 and 18 percent, respec-—
tively, from the quantities shipped in 1975, contrary to the trend in pro-
ducers' shipments of other RTME. This decline in shipments of ballast regu-
lators and tampers is noticeably offset by greatly increased imports of those
items in that year, as evidenced by the increased ratio of imports from Aus-
tria to apparent consumption. There were no imports of ballast regulators
from Austria in 1975; in 1976 there were ¥ * * ynits imported, accounting for
* % % percent of U.S. consumption (table 4). Imports of tampers from Austria
increased from * * * units or * * * percent of U.S. consumption in 1975 to * *
* units or * * * percent of consumption in 1976,

U.S. imports of tampers from Austria totaled * * * units in both
January-August 1976 and January-August 1977; however, as a result of a marked
increase in U.S. consumption during January-August 1977, the ratio of imports
from Austria during the two periods declined from * * * to * * * percent.

The vatio of bhallast regulator imports from Austria to apparent consump-
tion of these machines increased from * * * percent in January-August 1976 to
* % * percent in the corresponding period of 1977. Because the bulk of the
jmports from Austria were shipped in the last 4 months of 1976, the ratio for
January-August of that year was considerably less than the ratio for the year

as a whole.

Loss of sales

Only two producers--Tamper, Inc., and Kershaw Manufacturing Co.--
documented lost sales of ballast regulators and tampers to the importer, pro-
viding dates, customer information, quotation prices, and types, models, and
quantities involved. The total lost sales reported amounted to more than * *
* for Tamper and more than * * * for Kershaw. Some of the more significant
customers to which they allegedly lost sales were * * ¥ | Questionnaire
responses verify that these and other railroads had purchased RTME imported
from Austria. Because the combined total of Tamper's and Kershaw's alleged
lost sales greatly exceeded import shipments, it is probable that in many
instances they claimed the same lost sale. This is confirmed by the data the
railroads provided in response to the Commission's questionnaires. For the
period January 1976-August 1977, Tamper reported lost sales of * * * tampers
and ¥ * * ballast regulators, and Kershaw reported lost sales of * * * ballast
regulators. Plasser shipped * * * jmported bhallast regulators and * * *
imported tampers during this period. It is likely that in reporting lost
sales of tampers, Tamper, Inc., included those sales which were lost to
machines.that Plasser produced in its Chesapeake, Va., plant.
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In an effort to evaluate factors affecting purchasing decisions of bal-
last regulators and tampers, the Commission asked 18 railroads which had pur-
chased these items from Plasser during the period July 1975-August 1977 to
rank certain criteria on a scale of 1 to 5 according to their importance (1
being not important at all, and 5 beinhg extremely important) in their decision
to purchase bhallast regulators and tampers from Plasser over the best alter-
native product manufactured in the United States. The results of that inquiry
are shown in the following tabulation:

Average degree

Criterion of
importance
Quality/durability/reliability-~—-—-~- 4.83
Technical features/performance
characteristicg—————==——m———m——————— 4.83
Availability of parts—=—=————m————vee——- 4,16
Lower operating/maintenance costs—---- 4.16
Price—-m—m———mmm e 3.91
After-sale service and assistance-—-——-— 3.83
Warranty-—-—-—--—-==-——-—-—————— o 3.67
Speed of delivery-------——-—----meee—o 3.50
Historical source-—=——————————m——meem- 2.25
Alternative source--—-—-———-—=—=———————— 2.16

In addition to providing data requested by the Commission, * * * stated
that Plasser is the 'only manufacturer of dual-operator switch tampers willing
to work with our railroad to develop a model that can be used efficiently and
economically on American railroads. Other suppliers, including U.S. manufac-
turers, are now getting interested in this type of machine." (% * * purchased
* * % from Plasser during 1976 and 1977). The * * * stated, '"Plasser has been
the leader in the industry in developing new techniques in their equipment."
(* * * purchased * * * ballast regulators and several types of tampers from
Plasser in 1977).

Because prices for imported and U.S.-manufactured items tended to be
roughly equivalent during the period examined, the importance of price as
indicated in the above tabulation may be somewhat understated. Certainly, in
view of the heavy capital outlays required for the purchase of these machines,
price is an important factor.

* * N * * * %

In discussions with key personnel involved in the purchasing of RTME at * * *,
the Commission learned that * * * considers the Plasser ballast regulator to
be superior to U.S.-made machines and that there is no question that had the
Plasser machines cost * * * more per unit they would still have purchased

ol

them. Key personnel in the engineering department at * * * advised that if
Plasser's ballast regulators had cost * * * more per unit--the amount Plasser
“would have had to increase its price if its ballast regulators were sold at

fair value--they might still have recommended purchasing the Plasser machines,
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but that under these circumstances they would surely have faced difficulties
in -justifying the recommendation to the purchasing department.

Other railroads the Commission contacted felt at the time of purchase
that the Plasser equipment was generally superior to that produced in the
United States. Key personnel of the * * * gtated that they would have pur-
chased Plasser's ballast regulators even if they had cost * * * more per unit
because only Plasser machines had certain technical features or performance
characteristics that met their immediate needs., For example, * * * personnel
stated that Plasser machines have the required weight and power to plow snow,
and * * ¥ stated that such machines have a center plow which allows ballast to
be transferred in one pass. The * * * representative indicated that the com-
pany would probably have purchased the imported ballast regulators even if
they had cost * * * more per unit because * * * had been extremely satisfied
with Plasser's tampers, and the company was anxious to evaluate Plasser's
ballast regulators. * * *, On the other hand, the * * * personnel stated
that had Plasser's machines cost ¥ * * more per unit, they would have con-
sidered them to be competitive with one of Kershaw's more highly priced models
and that thus they would have had to reexamine the relative merits of both
machines for their respective purposes. (* * * have purchased * * * and * * *
ballast regulators, respectively, from Plasser since January 1976).

Prices

The lack of comparability between the Austrian and U.S. products pre-
cludes any definitive price comparisons. Specific price information~-date of
shipments, customer name and address, model, quantity, and unit prices (for
basic machine, options and attachments, and total)--was requested by the Com-
mission for all ballast regulators and tampers shipped between July 1975 and
August 1977, * * * even provided copies of quotations, purchase orders, and
invoices. Aside from the variability of features among these products, what
one producer considers an option is frequently what another considers a part
of a basic machine. Price data for certain options, moreover, were not always
available.

For tampers the complexity of price comparisons was particularly acute
because there are many different models of tampers sold in the United States
and prices for the different models vary widely. It is evident from the data
obtained, however, that the prices of imported and U.S.-produced tampers
remained relatively constant throughout the period July 1975-August 1977.

A comparison of prices paid during 1976 and January-August 1977 for
Kershaw's ballast regulators (mndels 26-1-1 and 26-1-12) and Plasser's model
(PBR 103), complete with options and attachments, shows that Plasser's average
price was lower than Kershaw's only in those periods in which it made large
shipments to % * * (April-June 1976 and April-June 1977) (table 8). In these
periods Plasser's average prices were about * * ¥ percent lower than .
Kershaw's. In all other periods for which comparisons were made, Plasser's
average price exceeded Kershaw's by amounts ranging from less than * * * per-
cent in October-December 1976 to * * * percent in July-August 1977.
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Insofar as prices for domestically produced ballast regulators remained
relatively constant throughout the period July 1975~August 1977 despite sub-
stantial increases in the cost of manufacturing these articles, there is evi-
dence of price suppression during this period. The weighted average price
(including options and attachments) of Kershaw's models 26-1-1 and 26-1-12
ballast regulators for January-August 1977 was * * % only * * % or * * %
percent higher than the weighted average price (including options and attach-
ments) of this item for July-December 1975. For the same periods, Kershaw
reported that the average unit manufacturing cost for its ballast regulator
increased from * * ¥ to *¥ * ¥ or by ¥ * * percent.



Table 8.--Average unit sales prices of Austrian ballast regulators (model PBR 103) and Kershaw's
ballast regulators (models 26-1-1 and 26-1-12), July 1, 1975-Aug. 31, 1977

Produced by Kershaw Imported from Austria

Period :Average unit :Average unit price: :Average unit :Average unit price:

: price of :including options : “fnits : price of tincluding options : U?lts
:basic machine: and attachments shipped :basic machine: and attachments : shipped
1975: : : : :
July-Sept——————m——————m * % % * % % * % % * Kk % % % % * k %
Oct.-DeC————m——mm—mmmmm . * % * * k k * k % o * Kk % * % k o * * %
1976: : : ' : :
Jan.-Mag-=————mmmeeemm: * % % * % % * %k % o * %k % * * % * k %
Apr.-June _______________ * * % * % % . k k % * % % ¢ * % * * % %
July—Sept ______________ H * % % * k Kk * % % o % % * % % * % *
Oct.-Decemm———m e : * k % o x % % * & % % %k % k %k Kk * k %
1977: : : : : : :
Jan.-Mar-—————— e k % Kk * Kk % - * % % 3 % % % * k& % - * k %
Apr.-June————————cm——m} * %k % * % % * & % * % % k %k k . * K %k z
July=-Aug——c——m e * % % * %k % * % % * % % * Kk * * % % o

. - » . .
. - . -

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commigsion.
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Looser
b
THE GENERAL COUNSEL OF THZ TREASURY
WASHINGTON, D.C. 20220
. L,/

RECEIVEDZE 415

- - ——-

Difce ot 18

a7 e 11 R] 13085

- lH T2 Cozmisen

AUG 11 1877

Dear My. Ch=zirman:

.
5.0 THE SECBETARY
by Seeny _:‘\..-. C;

dunping Act, 1921, as am2ndad, you &
that railwzy track maintenancz cquipmant from Austria

is being, cxr is likely to be, sold at less than fair

value within the meaning of the Act.

The U.S. Customs Service is making the files
relative to this determination available to the
Internationzl Trade Commission under separate cover.
These files are for the Comaission’s use in connection
with its investigation(s) as to whether an industry in
the U.S. is being, or is likely to be, injured, or is
prevented from being established, by reason of the
importation of this merchandise into the U.S. Since
soma2 of the data in these files is regarded by the
Treasury to be. of a confidential nature, it is reguested
that the Commission consicdsry all information therein
contained for the use of the Commission only, and not
to be disclosed to others without prior clearance wit

the Treasury Department.

Sincerely yours,

y ~ / ;*“"'—'-77—\
’//‘%5/ g adiad LN

Henry C. Stockell
Acting General Counsel

The Honora:kle

DPanicl inchew

Chairman

U.S. International
Trade Ccmrmission

Washington, D.C. 20436
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ing courses, mine inspection pcrsonnel,
mine operators, Sfote perscnnel and
mincrs’ representatives or organizations
who provide training courses required
by LIESA.

[FR Doc. 77-24582. Filed 8-21-77; 8:45 a.m.]

INTERNATICHAL TRADE
COLIAISSION
[AA1921-173]

CERTAIN RAILVAY TRACI MAINTENANRCE
EQUIPMENT FROM AUSTRIA

Investigaticn and {dzaring

Having received acdvice from the De-
pariment of the Tieusury on August 11,
1977. that railway track rrmicnance
egqu:pment from Auciria is ceing. or is
like)yv to be. soid at less thon {vir valiue,
the United Sinies Internaticonzl Trade
Cominizsion. on Auzust 15. 1977, insti-
tuted investigation No. AA1021-173 un-
der section 20'a) of thwe Ani ;"1“1‘1)‘,.,
Act. 1921, as amended (19 U.S.C. 1€0
(ar, to determine whethor an inaustry
in the United States is beinr or is likely
to be injured, or is preventea from being
established, by reason of the imnortation
of such merci:andise in.o the United
States.

Hearing. A public hearing in conhnec-
tion wirh the investizaticn will he held in
Wazhumgton, D.C., beguininTt at 10 Q...
e.d t, ont Thurscay, Ociceor 6, 1477, in the
hearing room, U.S. Inten i
Commission Building. 72
Washington. D.C. 20228
have thz right to ap}

iy OI' 1’1

perscn, to present 6' m nee. :..d to &
eard. Requests to appear '1‘, thie public
hearing, or o inter*'e'ne under the nreovi-

sions of section 201(d» ¢f tre Antidump-
ina Act, 1921, shall be filed wihh the Sec-
retary of the Commission, in writing. not
later than noon, Thursday, Septeamber
29, 1977, N
Issued: August 22, 1377.
By order of the Commissiot.
KENNKETH R. MaSON, |
Sceretory.
[FR Doc.77-24554 Filed 8-21+-77;8:45 am]

[Investigation No. 327-TA-29]

CERTAIN WELDED STA!M:
PIPE AFID TU
Ordar Dizmissing Certain Respondents
This matter ccmes bu,o*e the Com-
mission as a result of x e recommenda
tien of the presida ey (o disitg
Nippon Stcel Corp.. Kirj.en Isclan Kab-
ushiki Kaisha, Itoman & Co., Ltd., Nishi-
mura Kozyvo Co., Ltd., Shinrhowa Kokan
Co.. Ltd., Sanwa Met2] Industries. Ltd.,
Sumiizin Bussan Koo, Lida, Inotland
and Co., Ltd., Mituiishi Corp., and Nip-
pon Stainless Steel Co.. Ltd.. a5 respond-
ents in the instant investization. After
considering the presiung olicer’s recom-
mendgation, Preitearing Order X7o. 17, is-
sued July 29. 1677, and the evidence in
support thereof including borh afidavits
filed in support of the motions to di.miss
and discovery responscs of the respond-

FEDERAL REGISTER, VOL. 42, NO. 165—THURSDAY, AUGUST 23,
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ents, and the pleadings of all parties con-
cerning these motions, the Commission
has decided 1o adopt recommendations
1-10 of Prehcaring Order No. 17%.

We al>o acopt tho presiding officer’s
opiniont. It would appear that he set uD
a specizl wave of ciscovery to inquire
into :urisdictional ficts, In Llizht of thie
interrogaiory answers that have beenm
filed and the respondents' affidavits, the
Comini. _‘zou vill not disturb the presic-
ing oficer’s findings,

It iz, theresore, liereby ordered, Thab:

1he motion of Nispon Steel Corno-
ration (QAXig-11) to ke removed as a
party is granted,

2. Tihe metion of Nippon Kokan Kz-
bushilid Keisha (2129-12) to be removes
asanarty is granted.

3. The mctiion of Itoman and Co., Li&.
<2‘.I'_ ~13) to ke removed as a party is

anted.

4. The motion of Nishimura Kogyo Co,,
Ltd. (M23-14) to ke removed as a party
is aravited.

5. The moticn of Shinshowa Kokan
Co., Ltd. (M29-15) to be removed as a
party is granted.

G ’l‘ho moiion of Sanwa Metal Indus-~
trics, Ltd, (M25-16) 10 be removed as a
pariy is granted.

7. The motien of
Flaizha, Lid. (M28-
a party is granted.

8. The motion of Iwatani and Co., Lté&.
(3129-18+ to be removed as a part" 15
z,ramzrl.

'I'he mocion of Mitsuhishi Corpora-
n l?_..@-—:».)i to be removed as o party
is l_;an.e

10. TJC motion of Nippon Stainless
Steel Compeany (M20-350) to be removed
a5 a norty is granted.

Issued: August 22, 19717,
By order of the Comnmission.

Kexnrrad R. Masow,
Scerecarit.
535 Filed 8-24-77:8:45 ami

MATIOMAL AERQNAUTICS AMD
SPACE ADMNIMNISTRATION

[Notice 77-51]

SCIENCE STEFRING COMTTEE,
SLESCCPRZ AD HOC ATYISORT

Sumikin Bussan
17y to be removed as

[FR Doa77-27

S .“.'):

’I‘I-r Q-*—\(n QC
tee. Space
Subcommiit
h‘llﬂ‘
1835, T.:e
lows: Souwx.ﬂm' 15:
ani~5:30 pnm.: Reims 5137
10:30 am.-5:30 pm.; Sept mber
Ros. ZUZC §:2) aan—-
3: Ca p_..: Sintzaber 21: Rooui Lood;
8:20a.m. 10 5:00 p.m. ’

The Sutcommitiee section will discuss
evn ord catezovive propasalt ico
particir2tion in scientiic investicati

to be pericrmed on tie Space Telese

:.t:m.. Throuchout the kubﬂommt-c—.
session the profe:sional qualificaticns of
the propcs~ers, tne nmierits of their pro-

&

K
Foom 392060 9:00
aid 6004:
ne, -

alid -JL. l

C“‘
o

posed flight investigations and the asso-
ciated instrumentation. and the potentiat
scientific coniribution of the proposers
to the mission will be candidly discussed
and appraiscd, Discussion of these mat-
ters in a pulitc sesrion would invade the
privacy eof tie provoscrs and the other
individuals involved. The meeting will be
closed to menibors of the public.

Since the Sulcommittee sessions will
Le concernad throushoul with matters
Iimed in 5 U.S.C. 53231¢) (61, it has been
aciermined that these sessions should be

closed to the puslic.

For {urther information please contact
Dr. Nancy G. Roman, NASA Headquar-
ters, Washington, D.C. 20546, telephone
202-755-3649.

Dated: August 19, 1977.

KiNNETH R. CHAPMAN.
Asstsiant Administrator for
DOD and Interagency Affairs.
|FR Do¢.77-23584 Filed 8-21-77;8:45 a.m.]

[Notice T7-52]

NASA RESEARCH AMND TECHNOLOGY AD-
VISORY COUNLCIL PANEL ON AVIATION
SAFETY AMND OFZRATING SYSTCMS,
AD HOC FANEL ON TERMINAL CON-
FIGURED VEHICLES

Meecting

The NASA Research and Technology
Advisory Ccuncil. Panel on Aviation
Solety and Operating Sysiems, Ad Hoce
Panel on Terminal Confieured Vehicles
will mezt on Sepiember 14-16, 1977, at
ihie NASA Leongley Research Center,
Hompton, Va. 22985, The mecting will
be held in Conference Room 246 of
Euiliding 1242, Tie meeting wiil he open
to the puilic o a firct-come, first-
served bosis, un fo the seating capacity
ol the room, whicn is about 50 persons.
fors must report to the Recep-
i 15, Building 1202,
¢h and Technology
ranel on Aviavion
and O. r?rmp. Systeins, Ad Hoe
Bonol e Torminal Confimured Vehicles
serves in an advisery capacity only. The
Pcael reviess and evaluates all phases
oi ierminal configured vehicie research
ond fechinclory m reicvance to current
neegs and 1L(|uzre*nc*:t= and also pro-

>

Conons and advice on
content, and benefits
1owvesponginidity. The
A, Gerham.

.‘v:e are i moers. The following
sers forinh the csuproved azenda ond
Laule 10T omber 1a-1€, 1677
sizeing of e Penel, For further in-
fermat:on. picase cortact the Executive
Secretary, Mr. Kenneth E. Hodge, Code
RO. NASA Headgquarters, Waschington,
D.C. 2054, area coa® SL2-735-24875.

SeEPTEMBER 14, 1977

Time ard Topic

12:00 Nocon: Recisiiation of Memters, In-
vited Gues:s. and Visitors.

312:50 p.m.: Conveze. Welcoming BRemarks
and Iniroductory Siatement,

22:45 p.m.: Report of the Chairman (Pur-
pose: To report on the May 2426, 1977
meeting of the Fanel on Aviation Safety

Pim g

5 24%
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Fees and expenses pald to undervriters
and others showid be reasonable

o PROCEDURES

Bants deciring to eifect
caratalization ~ould oo
instructions Srum the Io
tritor of Notonod L'.' . A
tor enptld oLnens s st be e d
ti:r Regional Adminirrater.,
CEffectwe date: November 1, 1876,
Dated: October 24, 1976.
' 1on v;ﬂ'}’.'/")-:,
Actir » Comalraller
of Hie Currency

|FR Doc.76-31913 i“iled 10-28-76;8:45 an}

['TD Order 100, Rev. it
DEPUTY SECRETARY, ET AL

Supervision of Bureaus snd 0.0¢
prucn of Avinsriy, and Orgs
cession i Lk, Troaouny

[SERR T RINNIDY
1ho e T

Sayv

The Depuij

tary, Whe Eooontive Aso, Cumt 03 the Setes
tary, Siafd 0*s to the Secretary.
2. Tha shinll be unasar

followure ofncial

the esupervis: ol e Scertety, alid

shcti report to hom turougne thz Doy

Secretary:

Tnaer Scoretar:
Secretary, G
Teluvy (LAY iolirvy,
ral Reveuue Ser.icn,
currency.

h.-1 e wder

3. @ foliawing afLeinis «b
th: supen':&,cn of the cr Becrelars
for Monetary Afinirs. ang sieil exercise
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ad

D’,Jurv Acs
and It

De_Lutv_v AsTistars &
vonal Iioneiary £

Deputy Asoiatans S
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C. e cf A
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date.

Date: Septe:nber 14, 1076,

Witria E. 81vior,
Scoretars of the Trecsury.,
{FR Doc.76-3382C Fiied 10-29-78;8: 5 am|

Office of the Secretary

RALWAY TRACK HAINNTENAMC
EDUMMPRENT FROM AU:’STE'#

Raopaeaing ¢i Discontinued tnvestigzion
On &«
ber 1. 1676,
from cw'"‘ 21

TWes

s ool e ARty
amcrv’e_‘ 8 UES.C.1¢0 et seq. )
A “Notice of D).,co~
i nvesucat

ve mede to the Tnh

aduiv.un, the exgporier p.u..c‘ed i as-
surances thut no iuture sales rallway
tro e ' L T s

tnr of tho jAr-idumnnp 'Izgoe .a.ct,s
cotstitluite eviuencs w
tinornee f thee fnves

Tne US. Cuswoms
{ts mguiry to oblain e fagts Pecassary
t9 enable the Secreizrv of the Treasury
to delermine wheuner subseguezs to the

.

Simvice L orenewing

1976



shove noted’ discontinuance, ithere m
reasonable grounds to believe or suspeck
thet there are or ave likely {0 be sales 1o
the United States at less than {air value,
as required by section 13333(5) of the
Cusioms Regulations {19 CFR 15333
{g7.

A summary of current information re-
ceived from all sources is as follows:

The information received tfends tn indi-
gate That the prires of vue morcurndise suif,
or offered for scle, for exporiatipn ip ihe
Trited States, are, or sre likely to be. iess
than the price at which such or similar war-
chandise i3 sold iy exportation o sivd
chuntries. - . .

- - JERRY THOMAS,
Under Secretary -
- of Z?ie Treasnry.

Q*’*aa:::-; 243, 1
{FR Doo.78-33 33§ Filed 10-223-78:8:45 ‘u‘z}

[Dept. Cir, Pub. Dept Series—Na. 28-761
. TREASURY %4(3?5‘89?;' NOVEMEBER 15,

Seyies K-1579
OcToRer 28, 18786,
1. INvizazioN FOR TENRERS

1. 1, The Secreiary of the Treasury,
pursuand to the anthority of .the Socond
Libarly Bond Act ¢35 omended, inviies
tendeys for 23 DGG (04580, or fheve-
ahouts, of zecur xma of e Uprited Bintes,
desiznated Treasury Notes of Novamber
13, 1979, Series K-1978 (CUBIP No,
912827 GC 0. The seenrities will be sold
at auction with bidding on the basis of
yield, and with the interest rate and e
price equivalent of cach accepted bid to
Le determined as set forth below. Addi-
tional amounis xai’ {neze securities may
be issusd to Giovernmen: accounts angd 10
Federal Eeserve Banks for their own
account in exchange for maturing Treas-~
wry securities being held by them, and to
Federal Rerserve Banks, as agents of
feoreizn and international moneiary au-
thorities, for new casi imly.

1. 2. If the interest rnfe determined in
accordance with this cirenlar is identical
10 the rale on an putsianding issue of
Tnited States notes. and the terms and
conditions of such ouistanding lssue are
otherwise identicnl 1o terms and condi-
tions pf the secuvities offered herein, this
invitation shirll be doemed to be an invi-
1ation for an edditinns] amount of the
cutstanding sequrities and this cleyiar
will he amended sceordingly, Paynmeni
for the szecurities in that event will be
ealeninted on the basis of the auction
price determined in ancordance with this
circular pius acorued inferest from the
Irst procoding Inteves: Pavment gote on
ne oulstanding sceurities,

1T, DEreaFTIcy oF SICURITES

11, 1. The sepuritinz will he daled No-
vember 15, 1978, akd will boar interest
T.mm that date. poyahble on a semiznnugl
basis on May 15 and November 15, 1977,
»nd theraafter.on May 15 and Novembher
35 In ench year until the nrincipal
amount becomes payable. Theoy will mat-
ure November 15, 1979, and will not be
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subiect to ¢all for redempiioin prior to
maturity.

I1. 2. The income derived from the
cemriues s subject to all taxes imposed
under the Internal Revenue Code of 1954,
The securities are subject to estale, in~
heritance, 2ift or other excise taxss,
whether Federal or State, but are exempt
Ifrom all taxation now or hereafier im-
posed on e principal or intevest thereof
by wny Bigle. or any of ihe posisssions
of tie United Biates, or by any loeal taxw
ine aarhority,

1. 3. The securiliss will be acceptahie
oo onr? Ceposits of public moneys. They
Mil not be zccepiable in payment of

inxes,

I1. 4. Eearer securilies with interest
oouuens #itaced. and serurities rovist.
ol @8 10 prinvisal and mierest, will he
issued in denominations of 35,000, 310,~

00N, 3100.540 2nd SL050.000. Boock-eniry,

speurities will ke avnilable to eligible hid~
gders in muitirles of those ampunts. In-
terehanyes of securities of difforont de-
neminanions and of coupon, registeved
and hook-eniry ssecurities, and the
transier of regisiered sscurities will be
permitied,

I1. 3. The securities will be sublect to

the general regulations of the Depari~

ment of the Treasury governing United
Biates securities, now or hereafier nre-
seone e,

7:1. Saie PRrOCIDURES

31T, 1, Tenders will ba received at Fed-
eral Reserve Banks and Branches and at

_ihe Bureau of the Fublic Debl, Washing-

ton. DO 20228, up o 1:30 n.m., Eastern
Sisndsrd time, Wednesday, November 3,
1978, Xoncompetilive tenders, as defined
below, will be considered timely if post-
marked no later than Tuesﬁ-u, Novem-
ber 2, 1878,

111, 2. Each tender musi state the face
amount of securities bid for, which must
e $3.000 or & muitinle {nereni. Compeati-
tive tenders must show the yield desived,
exprozsed I terms of an axmual vield
with two decimals, 2.2, 7.115,. Common
fractions may not be used -Noncompeti-
tive renders must show the term “non-
competilive” on the tender form in lien
of a specified yield. Mo bidder may sub-
mit more than one noncompeiitive tend-
er, and the amcuni may not- exceed
51000000,

I3, 3. Commerdial bonks, which for
this purpose avo defined as banks accept-
ing demand denosits, and primary deal-
ers, nLkh for this purpese fre defined
a5 tenlers who make primary markets in
CGeveynment seourities and report daily
tn the TFederal Re’sarve Bank of New
Yorx their positions with respect to Goy-
arnneng r'et:uritiﬁs an{i iasrrowings there~

ReTE, B*evz..ed the }wmes of the
£ 3::?'.."'“61'.. and the amount for each cus-
iomer sre furnished, Others will not bhe
rermitied to submit tenders exvept for
e T own adsount.

1IT. 4. Tenvers will be received wa,.hout
deposit for their onn account from com-
mercial bonlisz and olher banking institu-
ttons: primary dealers, as defined above;
Federally-insured savings and loan as-

«1'9:1 '
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sociations' Stwtes and puiiticai sub&ivi« ’

" gions or instmentauties thereof. pub-
lic pension’ and.Tetirement and other

public funds; international organizations
in which the United States holds mem-

bership, foreizn contrel banks and for--

eign states: Federal Reserve Banks; and
‘Government accounts. Tenders fmm
others must be accompanied by a de-
posit of 57 of the face amount of secur-
ilies arapliw:l for #in the form -of cash,

moaiuring Treasury securities or readily.

collectible checks), or by a guarantee of
such deposii by a commercial bank or a
primary dealer, ..

-1, 5. Immediately after the closing
hour, tenders will be opened,’ following
which public announcement will be made
of the smouni and ¥ield ranre of ac-
cepied bids. Bugjoct 10 the reseryvalions
expressed i Section IV, noncompetitive
tenders wul be nceepled in full at the

- pyersge vrice {in ihree decimals? of ac-

copted coL.peritive tenders, ond com-
petitive ienzieys with the lowest vields

4

vill e sevmneg 1o the extent reguired 10 .

attain e amount offered. Tenders ar
the h.ghest sccepied wield will be pro-
rated i necessary., After the determina-
tion is made as to which tenders are ac-
cepted, a coupon rate will be determined
2t a3 13 of one percent incremsnt that
transiates into an average sccepied price
cloze 10 100.000 and a iowest corepled
price above e origingl issue riscouns
limi of 85.270. That rate of intvoal il
he pald on 2ii of the securities. Based on
such interest rate, ihe price on esch
competitive (ender-allotred w1l be dezer-
mined and 2ach successful competitive
bidder will be reguired to pay ihe pric
carres;:omli::g {0 the yvield bid. Price cal-
sdations will be carried to three decimal
ula"es on the basis of price per hundred,
e, 894525, awi the determinaiions of
he Jecrefary of the Treasury shall be

final, If the amount of noncompetitive -

tenders received would absorb ail or most
of the offering, competitive tenders will

be accepted N zn amount sufficient to

provide a fair determination of yield.
‘Additional tenders received from Gov-
ernment accounts and Federal Reserve
Eanks will be accopted at the sverage
price of accerted competitive tenders.
JIT. 8. Those submiliing competitive
tenders wilj o adrised of the acceplance
or rejeciion thereof. Those submitiing
noncompetitive tenders will not be noti-
Reod except when the tender is not ac-
cepied in full or when the price iz over
par, -
IV. RESEATVATIONS

iV. 1. Tie Becretery of ihe Treasury .

expressly reserves the right to accept or
rejoct adiy or all tenders in whole or in
part, to 2llot more or less ihan the
amount of gsecurities specifiéd in Soeiion
1, snd 1o mnke different perceniage al-

. lobments io various classes of apniicanis

when he deems iH-to be in the public in-
terast, and his aotion in any such respect
shall be final.

V. PAYMENT AND m:.mav‘

" ¥, 1, Setilement for secusitics allotied
hercunder must be made or coupieied
on or before November 13, 3976, ai the

Peders] Reserve Bank or m:ia or the
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Farmer Technologles) in accerdance
with and subject to the ternis and con-
ditions set forth in a project authoriza-
tion dated Deccmber 30. 1976. authoriz-
ing said Project (“Project Authoriza-
tion”).

This delegation of authority is etfcctive
through July 29, 1977.

Acting Assistant ;1-(1-7;17:;1?3_(_7:&70r.
Latin America Bureau.

APRIL 27, 1977,
[FR Doc.77-13257 Fied 5-0-T7;8:45 am]

{Delegation ol Authority No. 121§

PERSONAL FOREIGN EXCESS PRCPERTY
IN TURKEY

Delegaticn of Authority

Pursuant to the authority vesied in me
by Delegation of Authority No. 104 from
the Secretary of State. dated November 3,
1961 (26 FR 1062&), as amenced, I
hereby delegate to the United &Stafes
Ambassador to Turkey tiie following au-
thority: :

a. Upon the determination that it will
e consistent with and in furtherance of
the purposes of part I and within the
limizations of the Forei:m Assistance Act
of 1961. as amended tthe Act), Lo permit
the furnishing of U.S. Government-
owned execess proverty and rélaed serv-
ices in accordance witii secticn 607(a)
of tire Act. Such autherity shall be exer-
cised only with respect to personal for-
eicn excess prerorty lecated in Turkey.
Auy acquisitions cf excess Dproperty
located in Turkey made under section
€07(a) of the Act directly from U.S.
Government acencies shall be subjoct to
the guidelines set forth in Chapter 7 of
A.I.D. Handbook 16.

b. To make the determinations pre-
scribed under section 637:b) of the Act,
to wit:

¢(1) That, with respect to any U.S.
Government-owned excess property
which is to be made avaiiable in accord-
ance with this Delegation of Authority,
there is a need for sucn property in the
quantity requested and such property is
suitzble for the purpcse requested;

(2) The status and responsibility of
the end-user justifies the requested
transfers and the end-user has the abil-
ity effectively to recondiiion when neces-
sary, use, and maintaii such property;
and

(3) The residual value, serviceability,
and appearance 6i the property to be
transferred will rot r:fiert unfavorahly
on the image of tne United States and
wiil justify the accessorcal costs, and the

. residual value at least equals the total

of these costs.

Such determinations shall be made in
writing prior to the transfer of such
property. The authority delegated under
this paragraph b may be redelegated to
subordinate officers, -

The authority .delegated by this Dele-
gation of Authority shall be subject to
the terms and provisions of A.I.D. Hand-
book 168 including, without limitation,
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those pertions of Chapter 5 thereof en-

titled Control. Utilization, and Disposi-
tion of Excess Property” and “Use of the
Oftcinl ATD Emtlern.

This Delegation of Authority revokes
Delegaiion of Authiority No. 28, datcd
May 2. 1963 (28 FR 47263, 8s amended,
only insofar as Delegation of Authority
No. 28 concerns Turkey.

This Delegation of Authority shall be-
come eifective June 30, 1977,

Dated: April 27, 1977.
JouN J. GILLIGAN,
|FR Doc.77-13259 Filed 5-9-77;8:45 am]

DEPARTMENT OF THE TREASURY
[Treasury Department Order 270. 250]

DISESTABLISHMENT OF THE PCSIiTION
AND OFFiCE OF ASSISTANT SECRETARY

Enforcement, Operations, and Tariff Affairs

By virtue of the authority vested in me
as Secretoery of the Treasury, including
the authority vested in ine by Renrgani-
zation Plan No. 26 of 1350, the following
organizaiional changes are ordered.

1. The position and e Oilice of As-
sistant Secretary (Enforcement, Opera-
tions. and Tarifl Afiairs) are hereby dis-
established. The functions, responsibili-
ties, ond personnel formerly assigned to
the Assistant Sccretery (Enforcement,
Operations and Tarifl Affairs) are here-
by temporarily transierred to the Under
Secreiary, pending review and further
disposition of tintese functions and re-
sponsibiiities.

2. Additicnal changes in organization,

and reassignments of iunctions, respon-

sibilivios, and personnel necessitated by
this order will be finalized as soon as
possiuie,

3. Treasury Department Orders No.
128 (kevision 5), No. 147 (Revision 3),
No. 191-3, No. 217 (Revision 1), and No.
220 are hereby amended.

This order is eflective immedialely.
Dated: May 3, 1977.

W. MIcHAEL BLUMENTHAL,
Secretary of the T'reasury.

|FR Doe.77-13256 Filed 5-9-77:8:45 am]

[Treasury Department Order No. 251}

ESTABLISHMENT OF THE OFFICE OF
THE ASSISTANT SECRETARY

Public Af{airs

By virtue of the authority vested in me
as Secretary of the Treasury. including
tne authority vested i me by Reorgani-
zation Plan No. 26 of 1930, it is ordcred
that:

1. The position of the Assistant Secre-
tary (Public Affzirs) is heroby estab-
lished. 1hze incumbent will repert to the
Secretary, and will be responsible for:

a. Establishing general operating poli-
cies and guidelines, and providing leader-
ship, direclion and management stralegy
for administering public atiairs programs
and activities in all Treasury offices and
bureaus;

b. Fornmulating and executiny publ:.
information policies and programs wlich
will incrcase the public's knowledge an
understanding of ‘Treasury’s activities
and services:

¢. Providing continuing public infor-
mation suppert to the Ofiice of the Scc-
retary; and :

d. Serving as the principal advisor to
the Secretary, the Deputy Secretary, and
senior officials throughout the Treasur:
Departmient on matters aiTecting the
public's understanding of Treasury poli-
cies and programs.

2. The Ofice of the Assistant Secretar-
(Public Affairs) is hereby established.
Under the supervision of tie Assistant
Secretary (Public Affairs) this Office per-
forms the foliowing functions:

a. Developing materials to inform the
public of the Department’s policies, pro-
grams. acuvitics. and services;

b. Servirg the day-to-day neceds of the
print and electronic media, Zncluding the
writers who specialize in economic re-
porting and analysis, and the media who
base their daily operations i the Treas-
ury headguarters; ’

" ¢. Serving the specialized niceds of spe-
cific Treasury officials for releasing pub-
lic information;

d. Providing editorial support services
such as prenaration ¢f Conzressional and
public statcnments, and research, corre-
spondeuce. clipping service and files:

e. Coordinating public aTairs policies
throughout the Departiment.

3. All of ine functions, pesitions. per-
sonnel, recerds and property assigned to
the Office o: the Special Assistant to the
Secretary «(Public Affairs) gare trans-
ferred to the Cffice of the Assistant Sec-
retary (Pubilic Affairs).

4. Responsibiiity for maintzining the
Secretary's current issues briefing book
and for answering correspondence, and
the positions, personnei, rzcords, and
property associated with these responsi-
bililies are transferred to the Gfice ¢7 the
Assisiant Secrctary (Public Afairs) from
the inimediate ofi.ce of the Serretary.

5. The Assistant Secretary (Public Af-
fairs) is authorized to define the organi-
zational structure and the specific re-
sponsibilities of the positions and person-
nel assigned to the Office of the Assistant
Secretary (Public Aflsirs).

This Order is effective immnediately.
Treaswy Depariment Order No. 99 is
hereby rescinded.
Dated: May 2, 1977,
V. MICHAEL BLUMEXTHAL,
Sccrelary of the Treasury.
[FR Doc.77-13255 Plled 5-9-77.8:45 am]}

Office of the Secretary

RAILWAY TRACK MAINTENANCE EQU!P-
MENT FROM AUSTRIA; ANTIDUMPING

Withho!ding of Appraisement Notice

AGENCY: United States Treasury De-
partment.

ACTION: Wit.hholdk;g of appraisement.
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SUMMARY: This notice {s to advise the
public that there are reasonable grounds
to believe or suspect that there are or
are likely to be sales of railway track
maintenance equipment from Austria to
the United States at less than fair value
within the meaning of the Antidumping
Act of 1921, Appraisement for the pur-

pose of determining the proper duties ap-,

plicable to entries of this merchandise
will be suspended for 6 mouths. Sales atb
less than fair value generally occur when
the price of merchandise sold for expor-
tation to the United States is less t}ym
the price of suciz or similar merc:2on.iEe
sold in the home market or to tljurd
countries. Interested persons are invited
to comment on this action by June B,
1977. N H
EFFECTIVE DATE: May 10, 1977,

FOR FURTHER INFORMATION CON-
TACT: .
Paul R. Nichols, Duty Assessment pi-
vision, United States Customs Secvice,
13?)-1 Constitution Avenue, N_W .,’W ash-
ington, D.C. 20229, 202-566-5492.

SUPPLEMENTARY INFOR:.ZATIQN :
Information was received on Septemrver
* 93 and October 1, 1376, irom sounsels
acting on behaif of Kershaw IManufac-
turing Co., Inc. Montszomen".';\laza_.ma.
and Tamper, Inc. Cdu‘.p.;‘z:;. wi}zth
Carolina. respectively inZicating that
railway track maintenance gqusznexxt
from Austria was being sold at less than
fair value, within the meaning .of t}le
-Antidumping Act, 1921, as amenqe_c} 19
U.S.C. 16) et seq.) wreferred to in.tf_n.:, no-
tice as the *Act™) . On the basis 0L tuls in-
formation a “Notice of Reopeniilg o P:f,-
continued Investigation” was ;,:u:niamd
in_ the FeptrRal RESISTER Of }\oyem_ber
1.19%6 (41 FR 47€70~71), t1d e Js.
Customs Service renewed ils inquiry to
obtain information necessary to eunable
the Secretary of the Treasury to def,er-
mine whether there wele reason_-.ble

vounds to believe or suspept that mgrc
are or are likely to be sales (0 the United
Siates at less than fair va{ue. .

Tentatice Determination of .sale.s .'at
less than feir value: On the basis ¢ ?.m
information presented and that dewe?—
oped by the United States Customs Sarv-
ice, for the reasons noted below, purgtgt}‘t
to section 201ib) of lthe .;\ct 19 Ui?':’;
380¢(bh)), I hereby determme‘umt m.e:‘.
are reasonable grounds belicve Or sus-
pect that the exporter’s sales price of
raiiway track maintenance eo_ulpmen—L
from Austria is loss or likely to be less,
thon the faw value. and Ehercb_y tr\e
foreign market velue, of such or stmilar

" merchandise. _ )
m?ﬁ:‘tcmmxt of reasons on which this de-
termination is based: (@) .S’coga_ of t‘vf
Iapostication. It apR &S tiat all Dapeds
“of the subject merchandis? irsmn AUSina
were manufactured by Plasser qnd
Theuer, Linz, Austria, Thereiove. the in-
vestization was jindicg 0 this mabu-
facturer. '

(bs ‘Basis of Comparison, Faor {ne pur-
poses of dotermiming wiiether the mer-
chandise in quosiion §s being, or is lixely
to be, sald at less than fair value within
the meaning of the Act, the proper basis
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of comparison appears to be between. ex- .
“porter’s sales price and the third coun-’
try price of such or similar merchandise.

Exporter's sales price, as defined in sec-
tion 204 of the Act (19 U.8.C. 163), was
used since all export sales appear to be
made to a related purchaser in the
United States which in turn sells to un-

related purchasers. Third country price, .

as defined in section 153.3, Customs Reg~
ulatiors (19 CFR 153.3), was used since
such or similar merchanidse is not .sold
in the home raarket in sufficient quanti-
ties to provide a basis of comparison for
fair value purnesce. It accordance with
section 153.31(b), Customs Regulations
(10 CFR 153.31(b), pricing information

vas obrtained concerning sales of rail--

waiy track maintenonce equipment from
Ausiria durkig e period oi Liarch 1
through December 31, 1976.

(cy Exporter’s Sales Price. For the
purposes of this tentative determination
of sales at less than fair value, decuc-
liecns have been made from the U.S. re-
cale price for ocean and inland Ireight,
insurance, brokerage, handling, and
United States customs dufies.

(d) Third Country Price. For the pur-
poses of this tentative determination of
salcs at less than fair value, the third

country price has been calculated on the

bnsis of the C.IF. Celivered price fo 8
castomer in Alexandria, Egypt. Dedue-
tics have bcen made for ocean and in-
land freight, and insurance,

{e) Result of Fair Value Comparison.
Tsing the ebove criteria, preliminary
analvrsis suggests that exporier’s sales
price probably will be lower than the
third country price of such or similar
merchandise. Comparisons ‘ere made
on merchandise which accounis for ap-
proximately 63 percent of ihe merchan-
dGise exported to the United States dux-
ing tne invecrigative period. The best
information available indicates that mar-
zins exist on 100 percent of the mer-
chandize compared, with the average
margin peing 62 percent. The manufac-
turer of the subject’ merchandise has
submitted additior:al information. but
not in suifici~nt time to allow considera~
tion of iv in connection with this deter-
mination. -

Accordingly, Customs officers are being
directed to withhold arpraisement of
raliway trock maintenance equipinent

- frcm Austria, in accordance with § 153.18

Customs Regulations (19 CTR 153.48).

In accordance with secticn 153.40 Cus-
toms Regulaticens (19 CFRR 153.40), in-
terested persons may present written
views or argumeants. or reguest in writing
that the Secretary oi the Treasury afford
an opportunity to present oral views,

Any requests that the Secretary of the
Treo-sury afford an opportunity to pre-
sent oral views should be addressed to
the Commiszioner of Customs, 1301 Con-
stitucict: Avenue, WW., Washington, D.C.
23229, in tine to be rcceived by his of-
fice on or before May 20, 1377, Sucir re-
nuests must be accompanied by a state-
ment outlining the Issues wished to be
discussed.

Any writien views or arguments should

likewise be addressed to the Commis-

sioner of Customs in time . be-recaiy

‘in his officé on or -before June 9, 1977,

‘- This notice, which i pubfished pt
suant fo §153.35(h) Customs Rewa]
tions (19 CFR 133.35(h)), shall becor
effective May 10, -1977. It shall cease
be effective st the expiration of 6 mont
from the date of publication unless p

viously revoked. A

- PeIoE B. ARDERSON,
Under Secretary of the Treasuwry.

Ma¥ 3, 197T.
[PFR Doc.77-13203 Filed 5-0-77:8:45 am]

DEPARTMENT OF COMMERCE
National Bureay of Standards”’

MATIONAL BUREAU OF STANDARDS
: VISITING COMMITTEE

Meeting

Pursuant to the Federal Advisery Co:
mittee Act § U.S.C, App. I (Supp.
1975), notice is hereby given that t
National Bureau of Standards’ Visiti
Committee will meet on Monday, June
1977, from 8:30 a.m. to 4:30 p.m. in L«
ture Room B, Administration Buildi
National Burean of Standards, Gaithe.
burg, Maryland; and Tuesday, June
1977, from 9 a.m. to 12 noon in Ro
3881 and from 2 pm. to 3:30 p.m.
Room 5851, Department of Commer
Washingion, D.C.

The NBS Visilinrg Committee is co.
posed of five members prominent in i
fields of science and technology and :
pointed by the Secretary of Commer

The purvose of the meeting is to .
view the efficiency of the Bureau's sci¢
tific work and the condition of its equ
ment in order to assist the Committee
reporiing to the Secretary of Comme:
as reqiuired by law.

The public is invited to attend, a
the Chairman will entertain ¢comme:
or questions at an appropriate time d
ing the meeting. Any persons wishi
to attend the meeting should inform 1
Elaine D. Bunten, Office of the Associ
Director for Programs, National Bure
of Standards, Wasnington, D.C. 202
telephone (301) §21-3131,

Dated: May 4. 1977.

ERNEST AMBLER.
Acting Director

{FR Doc¢.77-13260 Filed 5~9-77.8:45 am

National Oceanic and Atmospheric
Administration

AQUARIUM OF NIAGARA FALLS, NI

Issuance of Permit To Take Marine
. Maramals

On March 4, 1977 notice was publist
in the FEpERAL RECISTER (42 FR 1245
that an apnlication had been filed w
the Natlonal Marine Fisheries Service
the Aquarium of Niagara Falls, Inc..'
Whirlpool Street, Niagara Falls., N
York 14301, for a permit to take two
California sea lions (Zalophus callf
nianus) for the purnose of public displ

Notice is hereby given that on May
1977, and as authorized by the provisi
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Division. may grant requests for records
under the Freedom of Information Act
(5 U.8.C. 752 that are directed to Cus-
toms Serviee Headquariers. Those regu-
Jations also provide that the Assistant
commissioner. Oihee of Regulations and
Rulings, is the otsicinl authorized to deny
such requests. Due to a rexssignment of
functions within the Otlice of Repula-
tions and Rulings and a desire to respond
more prompily to requests for informa-
tion, the Commissioner of Customs has
determined thag the Dircctor, ntry I’ro-
cedurces and Penalties Division, should
be authorized to grant or deny those
requests.

Under Appendix €, Subpart C. 31 CFR
Part 1, the Dircclor, Entry Procedures
and Penalties Division., may grant re-
quests made under the Privacy Act 5
U.S.C. 552a) that are directed to Cus-
toms Service Headquarters. That Anpen-
dix also provides that the Assistant Com-
missioner, Oflice of Rezulations and
Rulings, is the official authorized to deny
such requests. The Commissioner of Cus-
toms has dctermined that authorizing
the Director, Entry Procedures and Pen-
alties Division, to both grant and deny
requests made under the Privacy Act

~that are directed to Customs Service
Headquarters will enable Customs to re-
spond more promptly to such reuuests.

Under section 103.5 of the Customs
Regulations (19 CFR 103.5) and Appen-
dix C, Subpart A. 31 CFR Part 1, the
Comniissioner of Customs will decide all
anneals of denials of requests under the
Freedom of Information Act. Under Ap-
pendix C, Subpart C, 31 CIPFR Part 1, the
Comunissioner will also decide all appeals
of denials of requests to amend records
under the Privacy Act. The Commis-
sioner has determined that, to expcdite
the administrative review of such de-
nials, the authority to decide andpeals un-
der the Freedom of Information and
Privacy Acts should be delegated to the
Assistant Conintissioner, Office of Regu-
la’cns ard Rulings. ’

Inasmuch as this rule relates solely to
agency osrganization, procedure, or prac-
tice, notice and public procedure thereon
are unuecessary and good cause exists
for dispensing with a delayed cffective
date under 5 U.S.C. 553.

Tis delegation is made under the au-
thority given to thie Commis-irm of Cus-
toms by Treasury Department Order No.
165, Revised (T.D. 5365+, 19 'R 724D,
as amended.

Conforming amendments to the reau-
lations thal are affected by this delega-
tion will be vrevared

DrAFTING INFORMATION

The principal author of this document
was Richard M. Belanger. Attomney, Reg-
ulations and Legal Publications Division
of the Offive of Regulations and Rulings,
United States Custons Service. However,
personnel from other oflices of the Cus-
toms -Service par:icipated in developing
the document, both on matwers of sub-
stance and style. |
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AMENDMENT TO DELEGATION ORDER

Customs Delegation Order No. 1 (Re-
vision 1y (T.D. 69-126. 31 IR 8208), as
amended, is amended as set forth below:

Paracsraph A is amended to read as
follows:

A. Assistant Commissioner of Customs,
Office of Regulations and Rulings:

Decisions with respect to any claim
vncluding claim for liquidated dam-
ages), fHine, or penalty tdincluding for-
feiture) now delegated to the Commis-
sioner of Customs by paragraph (h) of
Treasury Department Order No. 163, Re-
vised, as amended, (supray, decisions
with respect to appeals from denials of
requests for information under 5 U.S.C.
552, decisions with respect to appeals
from denials of requests-for amendment
of records under 5 U.S.C. 552a, decisions
denying or approving requests for exten-
sion of the time for the submission of
comments on proposed amendments to
the Customs Regulations, and decisions
and functions rclating to all matters in
which authority also is delegated by this
Order to the Director, Classification and
Value Division, the Director, Entry Pro-
cedures and Penalties Division, and the
Director, Carriers, Drawback and Bonds
Division.

» * . ® * *

(b) Director, Entry Procedures and
Penalties Division:

(1) * * *

(2) *

(3) Decisions denying or approving re-
quests under 5 U.S.C. 552 and 5 U.S.C.
552a.

(4) All other decisions in matters aris-
ing under provisions of law administered
in the Entry Procedures and Penaltics
Division.

* * * * *

G. R. DICKERSON.
Acting Commdssioner of Customs.

[FR Doc.77-23564 Filed 8-15-77,8:45 am]

* %

Office of the Secretary

ACVISORY COMMITTEE ON REFORM OF
THE INTERNATIONAL MONETARY SYSTEM

Meeting

Notice is hereby given that the Ad-
visory Committee on Neform of the In-
ternational Monetary System will meet
at the Treasury Depariment on Sepiem-
ber 22, 1977,

The meeting is called in order to ob-
tain the opinions of the participants in
the Advisory Cammitice regarding inter-
national monectary questions to be dis-
cussed at the annual meeting of the
Board of Governors of the International
Monetary Fund on September 26-30 and
the related meeting of the Interimm Com-
mittee of thic Board of Governors.

A determination as required by Scc-
tion 10:d) of the Federal Advisory Com-
mittee Act (Pub. L. 92-463) has bcen
nuwde that this meeting is for the pur-
pose of considering matters folling with-
in the exemption to public disclosure set:

v

11339

for In 5 U.S.C. 552b(e) (1) and that the
public interest requires such meeting he
closed to public participation.

Any comment or inquiry with respect
to this notice can be addressed to Don-
ald Syvrud, Dircctor, Oftice of Interna-
tional Monctary Aflairs, U.S. Depart-
ment of the Treasury, Washington, D.C.
20220, (202) 566-5365.

Dated: August 9, 19717.

ANTIHONY M. SOLOMON,
Undcr Sccretary
for Monctary Afairs.
|FR Doc.77-23520 Filed 8-15-77;8:45 am}

RAILWAY TRACK MAINTENANCE
EQUIPNMENT FROM AUSTRIA

Antidumping Determination of Sales at
Less Than Fair Value

AGENCY: U.S. Treasury Department.

ACTION: Determination of Sales at Less
Than Fair Value.

SUMMARY: This notice is to advise the
public that an antidumping investiga-
tion has resulted in a determination that
railway track maintenance equipment
from Austria is being sold at less than
fair value under the Antidumping Act.
(Sales at less than fair value generally
occur when the price of merchandise for
exportation to the United States is less

-than the price of such or similar mer-

chandise sold in the home market or to
third countries.) This case is being re-
ferred to the United States International
Trade Commission for a determination
concerning possible injury to an indus-
try in the United States.

EFFECTIVE DATE: August 16, 1977.

FOR FURTHER INFORMATION CON-
TACT:

David Mueller. Operations Officer, U.S.
Customs Service, Office of Operations.
Duty Assessment Division, Technical
Branch, 1301 Constitulion Avenue
NW.. Washington, D.C. 20229, tele-
phone 202-566-5492.

SUPPLEMENTARY INFORMATION:
Information was received in proper form
on September 23 and October 1, 1946,
from counsels acting on bhchalf of the
Kershaw Manufacturing Company, Inc.,
Montgomery, Alabama, and Tamper,
Ine.. Columbia, South Carolina, resnvec-
tively, indicating that railway track
maintenance cquipment from Ausiria
was being sold at less than falr value.

“within the meaning of the Antidumping

Act, 1921, as amended (19 U.S.C. 160 et
seq.) (referred to in this notice as “the
Act™). This information was the subject
of a “Notice of Reopening of Discon-
tinued Investization” which was pub-
lished in the FcperaL REGISTER of No-
vember 1, 19576 (41 FR 47970-71).

A “Withholding of Appraisement No-
tice” issued by the Sccretary of the
Treasury was published In the Ferrrav
RecrsTer of May 10, 1977 (42 FR 23672),

FEDERAL REGISTER, VOL. 42, NO. 158—TUESDAY, AUGUST 16, 1977
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NOTICES

DETERBINATION OF SALES AT LESS THAN
Faimr VALUE

I hereby determine that, for the rea-
solts stated below. railway track mainte-
nance cquapment is being or is hkely to
be soid at less than fair value within the
meaning of the section 201¢a) of the Act
(19 UG.S.C. 160ta) ). :

STATEMENT OF REASONS ON WHICH T1H1S
DETERMIRATION 1Is Basep

The reasons and bases for the above
determination are as followsz:

a. Scope of the Investigntion. It appears
that all imports of the subject merchandise
from Austria were manufaciured by Plasser
and Theurer, Linz, Austria. Therefore, inves-
tiradien was limited to this manufacturer.

b. Lusis of Comparison. For the purposds
of considering whicther the mercnandise in
question is being, or is likely w be, sold at
less than fair value within the meuaning of
the Act, the prouer basis of comiparison is
between exporicr's sales price and the third
country price of such or similar merchandise
or the constructed vaiue of such merchan-
dise, as appropriate.

Exporter’s sales price, as defined in section
204 of the Act (19 U.S.C. 163}, was used since
all export s=ales are made to a related pur-
chaser in the United States which in turn
selis to unrelated purcha Third country
price, as defined in § 153.3, Cusioms Regula-
tions (19 CFR 153.3), was uscd since such
or similar merchandise is not sold in the
home market in suflicient quantities to pro-
vide a basis of comparison for fair value pur-
poses. Constructed value, g3 defined in sec-
tion 206 of the Act (19 U.S.C. 165) was used
in those instances where there were no sales
of such or simitlar merchangise in the home
markel or to third countries.

In accordance with §153.31(h), Customs
Regulations (12 CFR 153.31(b)). pricing in-
formation was obtained concerning sales to
the United States ond to aporopriate third
countries during the peried March 1, through
December 31, 1976, @5 well as appropriate
constructed value information.

c. Exporter's Sales Price. For the purpose
of this determination of sales at less than
fair value, exporter’s siales price has been
calculated on the basls of the price to unre-
lated United States customers, with deduc-
tions for ocean freight, insurance, intand
freight, brokerage and handlin charges and
U.S. customs duties. Deductions he also
been made for cash and gquantif{y discounts,
and for sclling and warranty expenses, as
appropriate,

d. Third Country Prices. For the purpose
of this determination of sales at less than
fair value, the third country price has been
calculated based upon the ex-works or de-
livered price to unrelated customers In Italy,
Canada and eynt, as appropriate. Deduc-
tions ve made for inland and occan freight,
insyrance. handling charges and bank and
siamp tax fe2s, as appropriate. Adjustment
for auantity discounts were al<o made, in
accordance with § 153.9¢by, Customs Regu-
Intions (19 CrR 153.9(h)). In -accordance
with § 153.10, Customs Repulations (19 CFR
153.10), adjustment was aiso nade for war-
raniy expenses applicable to third country
saler, as appropriate.

Adjustment was clahmed, under § 153.10
{b), Customs Repulations (19 CFR 153.10
(b)), for commissions incurred in connec-
tion with sales to third countries. Commis-
sions Incurred vis-a-vis unrelated agents

have been adjusted. Adjustments for com-
missions incurred vis-a-vis related persons
have beon disailowed, as such comulisitons
represent an inirg-company transfer. .
Citings have been made for ad tment for
seilmg expenses in third counity marieis,
or £ 15310, Customs Repzulanens (19 CrR
12310V, ‘These c:ahins have been deicd be-
cause varif:ed inf tation his not been re-
ceived documentin: actual seiling espenses
related to the sute of the particuinr merchan-
dise under constderation in individual thard
counivics, Section 153,104y, Cuse
Izilons (19 CFR 133.16:h1)) p
ance only for actuil seiling exper .
Claims have becn madie for ditferences in
mercshandise sotd in the United States and to
ihird counivies. These ciatms have been al-
lowed 10 the extent that such diutfercnces,
based tnen material and laver cost differen-
tials, have been decuniented. Sectisn 15311,
Cusioms Reypuisiions (19 CFR 133.11) pro-
vides that in comparing the exporier's sales
price with the sclling price for exportation
o third countries in the case ¢f sinnlar mer-
chandise, due allowance shiall be made for
crences  in the merchandise. Section
153.11 further provides th in determining
ihe allowance for such ditierences, the Sec-
reiary shull be guided primarily by differ-,
euees in cost of manufacture. The term “‘cost
of manutacture” does not include general
selling and adininistrative expenses nor pro-
fit. That term does include the costs of ma-
terials and direct labor, for which adjust-
ments have been made. Since no evidence
has been presented in the instant case with
respect to direct factory overiread costs, no
adjustments for sich costs have been made.
(e) Constructed Value. For the purposes
of this determination, constiructed value has
been calculated on the basis of the sum of
the cost of materials and of fabrication of
the merchandise, an amount for general ex-
penses and profit related to the manuiaciure

.and szle of merchandise of the same general

class or kind as the merchandise under con-
sideration, and the cost of all containers and
coverings used to pack the merchandise ready
for shipment to the United Startes.

1. Results of Fair Value Comparisons. Using
the above criteria, exporter’s sales price was
found to bhe lower than the third country
price. or constructed value, as appropriate,
of such or similar merchandise. Comparisons
were made on approximately 83 percent of
the merchandise sold to the United States
during the Investigative peried. Margins
were found, ranging from 5 to 42 percent on
approximately 75 percent of the sales com-
parcd. The weighted average margin on those
«ales on which margins were found was ap-
proximazely 32 percent,

The Secretary has provided an oppor-
tunity to known interested persons to
present writien and oral views pursuant
to § 153.40, Customs Regulalions (19 CFR
153.40) . '

The United States International Trade
Commission is being advised of this de-
termination.

This determination is being publizhed
pursuant to section 201(d) of the Act
(19 U.S.C. 160(d)).

Heney C. Stockert, Jr.,
Acling General Counscl
Avucust 10, 1977,
[FR Doc.77-23536 Filed 8-15-77:8:45 am]
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APPENDIX D

EXHIBITS OF CERTAIN RAILWAY TRACK
MAINTENANCE EQUIPMENT
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3R-103 Ballast Regulator (i n e arecion—ai n a ngie pass.
Featu rin g llcenter PlOW” Two shoulder plows reclaim ballast, profile the shoulders

to any desired slope, and transport surplus shoulder bal-
last over the rail and into the track. Plows feature re-

i movable scarifying tools, a digging tool and tie end plow.
the newest technology for moving ballast B o A oes baitear

CR 312 Cribber
digs and cleans two cribs
at one time

One-man operation under severest of
ballast conditions, this unit digs/cleans
two cribs simultaneously or either side
independently. The powerful plates
dig out crib and shoulder material
to a variable depth to 10 inches below
the ties. Adjustable side plows dig
out tie ends and remove shoulder ma-
terial.

restores lateral track stability

And provides a mechanized high-speed method of
compacting and consolidating ballast in the cribs and
on the shoulders. Used behind out-of-face surfacing,
tie or other gangs, 90% of track stability is regained
immediately, increasing the lifetime of surface and
cross level, and traffic is restored to regular speeds
without delay. Two cribs are compacted simultane-
ously.

LEE AT TE LS A YET TRiy TUT TR

PLASSER AMERICAN CORP. rSse, PLASSER CANADA LTD.

< FOR A

2001 MYERS ROAD, CHESAPEAKE, VA. 23324 “Oronuan® 2705 MARCEL STREET, MONTREAL, QUEBEC
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| Two vibi..ory squeeze 16-tool tamping
‘ Gen eral ROadmaSIer heads all'e Iater:Hy moveable overpthe
total width of the machine, giving the

A 1 6-to OI Ve rsati | e ta m pe r General Roadmaster a versatility no other

machine has.

% WIth moveable tam pl ng heads Automatic lifting, crossleveling and lining
attachments, all servo-valve controlled,

! to ta m p the entire are available. Now you can lift, leve! and

line the entire switch area, spirals, curves,

SWitCh & frog area and tangent track all with one machine.
and tangent track

Roadmaster “Special”’
the most advanced
production tamper...

With proportionate surfacing and
one-chord lining system. Features
four point lifting and lining; cut-off
automatically controlled by servo-
valves and an electronic pendulum
assures accurate cross level. No
outside jacks are used; all lifting,
leveling and lining takes place be-
tween two loaded axles. Lining
tangents and curves is controlled
by the one-chord system up to
14° . Previous plotting is not neces-
sary.




Library Cataloging Data

U.S. International Trade Commission.

Railway track maintenance equipment (RTME) from
Austria. Report to the Commission on investigation
no. AA1921-167. Prepared by Larry Reavis.
Washington, 1977.

712, A 34 p. 27 cm. (USITC Publication 844)

1. Railroads--Track. 2. Railroads-~-Maintenance and
repair. I. Title. II. Reavis, Larry.
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