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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-652 and 731-TA-1524-1525 (Final)

Silicon Metal from Bosnia and Herzegovina, Iceland, and Kazakhstan

DETERMINATIONS

On the basis of the record? developed in the subject investigations, the United States
International Trade Commission (“Commission”) determines, pursuant to the Tariff Act of 1930
(“the Act”), that an industry in the United States is materially injured by reason of imports of
silicon metal from Bosnia and Herzegovina and Iceland, provided for in subheadings 2804.69.10
and 2804.69.50 of the Harmonized Tariff Schedule of the United States, that have been found
by the U.S. Department of Commerce (“Commerce”) to be sold in the United States at less than

fair value (“LTFV”), and to be subsidized by the Government of Kazakhstan.?

BACKGROUND

The Commission instituted these investigations effective June 30, 2020, following
receipt of petitions filed with the Commission and Commerce by Globe Specialty Metal, Inc.,
Beverly, Ohio and Mississippi Silicon, LLC, Burnsville, Mississippi. The final phase of the
investigations was scheduled by the Commission following notification of preliminary
determinations by Commerce that imports of silicon metal from Kazakhstan were subsidized
within the meaning of section 703(b) of the Act (19 U.S.C. 1671b(b)) and that imports of silicon
metal from Bosnia and Herzegovina and Iceland were being sold at LTFV within the meaning of
733(b) of the Act (19 U.S.C. 1673b(b)). Notice of the scheduling of the final phase of the
Commission’s investigations and of a public hearing to be held in connection therewith was

given by posting copies of the notice in the Office of the Secretary, U.S. International Trade

! The record is defined in § 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR
207.2(f)).
2 The Commission also finds that imports subject to Commerce's affirmative critical circumstances

determination are not likely to undermine seriously the remedial effect of the antidumping duty order
on silicon metal from Iceland.



Commission, Washington, DC, and by publishing the notice in the Federal Register on December
30, 2020 (85 FR 86578). In light of the restrictions on access to the Commission building due to
the COVID-19 pandemic, the Commission conducted its hearing through written testimony and
video conference on February 22, 2021. All persons who requested the opportunity were

permitted to participate.



Views of the Commission

Based on the record in the final phase of these investigations, we determine that an
industry in the United States is materially injured by reason of imports of silicon metal from
Bosnia and Herzegovina and Iceland, found by the U.S. Department of Commerce
(“Commerce”) to be sold in the United States at less than fair value, and imports of silicon
metal from Kazakhstan found to be subsidized by the government of Kazakhstan.

I Background

Globe Specialty Metals, Inc. (“Globe”) and Mississippi Silicon LLC (“MS Silicon”)
(collectively, “Petitioners”), domestic producers of silicon metal, filed the antidumping and
countervailing duty petitions on imports of silicon metal from Bosnia and Herzegovina, Iceland,
Kazakhstan, and Malaysia on June 30, 2020. In November 2020, Commerce aligned its final
countervailing duty determination regarding silicon metal from Kazakhstan with the final
antidumping determinations regarding silicon metal from Bosnia and Herzegovina, Iceland, and
Malaysia. The investigation schedules became staggered when Commerce postponed its final
antidumping duty determination regarding silicon metal from Malaysia (the “trailing”
investigation), but not its final determinations regarding silicon metal from Bosnia and
Herzegovina, Iceland, and Kazakhstan (collectively, the “leading” investigations).! As a result of
this staggering, the Commission must make earlier final determinations in the leading
investigations on silicon metal from Bosnia and Herzegovina, Iceland, and Kazakhstan, than in
the trailing investigation regarding Malaysia. Pursuant to the statutory provision on staggered
investigations, the record for each of these investigations will be the same except that prior to
the Commission’s antidumping duty determination on silicon metal from Malaysia, the
Commission shall include the final Commerce dumping determination and the parties’ final
comments concerning that determination in the record.?

1 Silicon Metal From Malaysia: Preliminary Affirmative Determination of Sales at Less Than Fair
Value, Postponement of Final Determination, and Extension of Provisional Measures, 86 Fed. Reg. 7701
(Feb. 1, 2021); Silicon Metal From the Republic of Kazakhstan: Final Affirmative Countervailing Duty
Determination, 86 Fed. Reg. 11725 (Feb. 26, 2021); Silicon Metal From Bosnia and Herzegovina and
Iceland: Final Affirmative Determinations of Sales at Less Than Fair Value and Final Affirmative
Determination of Critical Circumstances for Iceland, 86 Fed. Reg. (Feb. 26, 2021).

2 See 19 U.S.C. 1677(7)(G)(iii). Commerce is currently scheduled to issues its final determination
in the trailing investigation no later than 135 days after the publication of its preliminary determination,
or Wednesday, June 16, 2021. See Silicon Metal From Malaysia: Preliminary Affirmative Determination
of Sales at Less Than Fair Value, Postponement of Final Determination, and Extension of Provisional
Measures, 86 Fed. Reg. 7701 (Feb. 1, 2021).



Representatives for Petitioners appeared at the hearing accompanied by counsel,
submitted prehearing and posthearing briefs, and filed final comments.? Five respondent
entities participated actively in the final phase investigations. Representatives and counsel for
MTALX Limited (“MTALX”), a U.S. importer of subject merchandise, filed prehearing and
posthearing briefs; PCC BakkiSilicon hf (“PCC”), a foreign producer and exporter of subject
merchandise in Iceland, filed prehearing and posthearing briefs, commented on draft
guestionnaires, appeared at the hearing accompanied by counsel, and submitted final
comments; PMB Silicon Sdn Bhd (“PMB”), a foreign producer and exporter in Malaysia, filed
prehearing and posthearing briefs and appeared at the hearing accompanied by counsel; R-S
Silicon d.o.o. Mrkonjic Grad (“RS Silicon”), a foreign producer and exporter of subject
merchandise in Bosnia and Herzegovina, filed prehearing and posthearing briefs, appeared at
the hearing accompanied by counsel, and submitted final comments; and Wacker Polysilicon
North America, LLC (“WPNA”), a U.S. purchaser and importer of silicon metal, filed prehearing
and posthearing briefs, and participated in the hearing accompanied by counsel.

U.S. industry data are based on the questionnaire responses from three domestic
producers whose production accounted for all domestic production of silicon metal in 2020.4
U.S. import data are based on official Commerce import statistics over the January 2018 to
December 2020 period of investigation (“POI”) and on questionnaire responses of 16 U.S.
importers of silicon metal, which accounted for *** of subject imports from Bosnia and
Herzegovina; *** of subject imports from Iceland; *** percent of subject imports from
Kazakhstan; and *** of subject imports from Malaysia in 2020.> Data concerning the subject
industries are based on questionnaire responses from one foreign producer in Bosnia and
Herzegovina, whose exports accounted for *** percent of U.S. imports of silicon metal from
Bosnia and Herzegovina; one firm in Iceland, whose exports accounted for *** percent of U.S.
imports of silicon metal from Iceland; one firm in Kazakhstan, whose exports accounted for ***
percent of U.S. imports of silicon metal from Kazakhstan; and one firm in Malaysia, whose
exports accounted for *** percent of U.S. imports of silicon metal from Malaysia in 2020.°

3 In light of the restrictions on access to the Commission building due to the COVID-19
pandemic, the Commission conducted its hearing through videoconference held on Feb. 22, 2021, as set
forth in procedures provided to the parties.

4 Confidential Report (“CR”), INV-TT-040, and Public Report (“PR”), USITC Pub. 5180 (Mar. 2021),
at lll-1. DC Alabama is the third U.S. producer, in addition to the two Petitioners. /d.

> CR/PR at I-5. Reported imports of silicon metal from nonsubject sources accounted for *** of
imports from nonsubject countries and *** of all imports of silicon metal from all sources in 2020. /d.

6 CR/PR at I-5-6.



Il. Domestic Like Product
A. In General

In determining whether an industry in the United States is materially injured or
threatened with material injury by reason of imports of subject merchandise, the Commission
first defines the “domestic like product” and the “industry.”” Section 771(4)(A) of the Tariff Act
of 1930, as amended (“the Tariff Act”), defines the relevant domestic industry as the
“producers as a whole of a domestic like product, or those producers whose collective output
of a domestic like product constitutes a major proportion of the total domestic production of
the product.”® In turn, the Tariff Act defines “domestic like product” as “a product which is like,
or in the absence of like, most similar in characteristics and uses with, the article subject to an
investigation.”?

By statute, the Commission’s “domestic like product” analysis begins with the “article
subject to an investigation,” i.e., the subject merchandise as determined by Commerce.°
Therefore, Commerce’s determination as to the scope of the imported merchandise that is
subsidized and/or sold at less than fair value is “necessarily the starting point of the
Commission’s like product analysis.”*! The Commission then defines the domestic like product
in light of the imported articles Commerce has identified.!? The decision regarding the
appropriate domestic like product(s) in an investigation is a factual determination, and the
Commission has applied the statutory standard of “like” or “most similar in characteristics and

719 U.S.C. § 1677(4)(A).

819 U.S.C. § 1677(4)(A).

919 U.S.C. § 1677(10).

1019 U.S.C. § 1677(10). The Commission must accept Commerce’s determination as to the
scope of the imported merchandise that is subsidized and/or sold at less than fair value. See, e.g., USEC,
Inc. v. United States, 34 Fed. App’x 725, 730 (Fed. Cir. 2002) (“The ITC may not modify the class or kind
of imported merchandise examined by Commerce.”); Algoma Steel Corp. v. United States, 688 F. Supp.
639, 644 (Ct. Int’| Trade 1988), aff’d, 865 F.3d 240 (Fed. Cir.), cert. denied, 492 U.S. 919 (1989).

11 Cleo Inc. v. United States, 501 F.3d 1291, 1298 (Fed. Cir. 2007); see also Hitachi Metals, Ltd. v.
United States, Case No. 19-1289, slip op. at 8-9 (Fed. Circ. Feb. 7, 2020) (the statute requires the
Commission to start with Commerce’s subject merchandise in reaching its own like product
determination).

12 Cleo, 501 F.3d at 1298 n.1 (“Commerce’s {scope} finding does not control the Commission’s
{like product} determination.”); Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir.
1996) (the Commission may find a single like product corresponding to several different classes or kinds
defined by Commerce); Torrington Co. v. United States, 747 F. Supp. 744, 748-52 (Ct. Int’l Trade 1990),
aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (affirming the Commission’s determination defining six like products
in investigations where Commerce found five classes or kinds).

5



uses” on a case-by-case basis.’> No single factor is dispositive, and the Commission may
consider other factors it deems relevant based on the facts of a particular investigation.'* The
Commission looks for clear dividing lines among possible like products and disregards minor
variations.'®

B. Product Description

Commerce defined the scope of the imported merchandise under investigation as
follows:

The scope of these investigations covers all forms and sizes of silicon
metal, including silicon metal powder. Silicon metal contains at least
85.00 percent but less than 99.99 percent silicon, and less than 4.00
percent iron, by actual weight. Semiconductor grade silicon (merchandise
containing at least 99.99 percent silicon by actual weight and classifiable
under Harmonized Tariff Schedule of the United States (HTSUS)
subheading 2804.61.0000) is excluded from the scope of these
investigations.

Silicon metal is currently classifiable under subheadings 2804.69.1000
and 2804.69.5000 of the HTSUS. While the HTSUS numbers are provided

13 See, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp. v.
Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’| Trade 1998); Nippon Steel Corp. v. United
States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’'| Trade
1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on the
particular record at issue’ and the ‘unique facts of each case’”). The Commission generally considers a
number of factors, including the following: (1) physical characteristics and uses; (2) interchangeability;
(3) channels of distribution; (4) customer and producer perceptions of the products; (5) common
manufacturing facilities, production processes, and production employees; and, where appropriate, (6)
price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade
1996).

14 See, e.g., S. Rep. No. 96-249 at 90-91 (1979).

15 Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249 at 90-91
(Congress has indicated that the like product standard should not be interpreted in “such a narrow
fashion as to permit minor differences in physical characteristics or uses to lead to the conclusion that
the product and article are not ‘like’ each other, nor should the definition of ‘like product’ be
interpreted in such a fashion as to prevent consideration of an industry adversely affected by the
imports under consideration.”).



for convenience and customs purposes, the written description of the
scope remains dispositive.®

Silicon is a light chemical element with metallic and nonmetallic characteristics.?’ Itis a
semiconductor, meaning it does not conduct electricity at room temperature, but does so when
it is heated. Silica in the form of quartz or quartzite is used to produce silicon ferroalloys for the
iron and steel industries, while silicon metal is primarily used by the aluminum and chemical
industries.'® Silicon metal is a product normally composed almost entirely of elemental silicon,
along with small amounts of other elements, such as iron, aluminum, and calcium. lItis
manufactured and sold in various degrees of purity. Silicon metal is often described in terms of
“grades” which refer to ranges of specifications establishing the minimum amounts of silicon
and the maximum amounts of other elements, such as boron, iron, calcium and aluminum that
silicon metal may contain. Unlike grades for some other industrial products, different “grades”
of silicon metal do not necessarily differ in terms of quality; rather, the ranges of specifications
that determine “grades” vary depending on the type of end use of the silicon metal. The four
broadly defined “grades” are: (1) semiconductor grade;*° (2) chemical grade; (3) metallurgical
grade used to produce primary aluminum; and (4) metallurgical grade used to produce
secondary aluminum.?° Whether domestic or imported, it is usually sold in lump form, typically
ranging from 6 inches x % inch to 4 inches x % inch, or in powder form.?!

Silicon metal is used in the production of both primary aluminum (produced from ore)
and secondary aluminum (produced from scrap). Silicon is a necessary ingredient in aluminum
casting alloys, where it improves fluidity, castability, strength, and weldability when added to
aluminum.?? Chemical manufacturers also consume silicon metal to produce silicones and
polysilicon. Silicones are used for a variety of applications including adhesives, resins,

16 Sjlicon Metal From Bosnia and Herzegovina and Iceland: Final Affirmative Determinations of
Sales at Less than Fair Value and Final Affirmative Determination of Critical Circumstances for Iceland, 86
Fed. Reg. 11720 (Feb. 26, 2021); Silicon Metal From the Republic of Kazakhstan: Final Affirmative
Countervailing Duty Determination, 86 Fed. Reg. 11725 (Feb. 26, 2021).

7 CR/PR at I-10.

18 CR/PR at I-10.

19 Semiconductor grade silicon metal, a high-purity product generally containing over 99.99
percent silicon, is not covered by the scope of these investigations. Silicon Metal From Bosnia and
Herzegovina and Iceland: Final Affirmative Determinations of Sales at Less than Fair Value and Final
Affirmative Determination of Critical Circumstances for Iceland, 86 Fed. Reg. 11720 (Feb. 26, 2021);
Silicon Metal From the Republic of Kazakhstan: Final Affirmative Countervailing Duty Determination, 86
Fed. Reg. 11725 (Feb. 26, 2021).

20 CR/PR at I-11-I-12.

2L CR/PR at I-10-11.

22 CR/PR at I-11.



lubricants, plastomers, anti-foaming agents, and water-repellent compounds.?® Polysilicons are
used in solar power and electronics applications.?*

C. Arguments of the Parties

Petitioners’ Arguments. Petitioners argue that the Commission should find a single
domestic like product consisting of silicon metal, coextensive with the scope.?> They note that
no party has sought a different domestic like product definition.?® Petitioners claim that silicon
metal is a commodity product and, while it can be produced to various specifications, it is
interchangeable when produced to the same specifications, regardless of source.?’

Respondents’ Arguments. PMB does not contest the definition of the domestic like
product set forth by the Commission in the preliminary determinations.?® The other
respondent interested parties did not address domestic like product arguments.

D. Domestic Like Product Analysis

In its preliminary determinations the Commission defined a single domestic like product
that is coextensive with the scope consisting of silicon metal.?° The issue was not disputed.
The Commission found that all domestically produced silicon metal within the scope shares the
same basic physical characteristics and manufacturing process, that most domestically
produced silicon metal is sold in the same channels of distribution, and that domestically
produced silicon metal produced to the same specifications is generally interchangeable. The
Commission noted that the record was limited with respect to producer and customer
perceptions and price.3°

There is no new information in the final phase investigations that calls into question the
findings the Commission made in the preliminary phase.3! Moreover, no party contests the

23 CR/PR at I-11.

24 CR/PR at I-4.

25 petitioners’ Prehearing Br. at 1.

26 petitioners’ Prehearing Br. at 1-9.

27 petitioners’ Prehearing Br. at 5.

28 PMB Prehearing Br. at 2.

2 Silicon Metal from Bosnia and Herzegovina, Iceland, Kazakhstan, and Malaysia, Inv. Nos. 701-
TA-652 and 731-TA-1524-1526 (Preliminary), USITC Pub. 5107 at 9-10 (Aug. 2020) (“Preliminary
Determinations”).

30 preliminary Determinations, USITC Pub. 5107 at 9-10.

31 See CR/PR at I-10-18. Consistent with the Commission’s findings in the preliminary
determination, all domestically produced silicon metal within the scope shares the same basic physical
characteristics and manufacturing process, most domestically produced silicon metal is sold in the same
(Continued...)



Commission’s domestic like product definition in the preliminary determinations. Accordingly,
we define a single domestic like product consisting of silicon metal, coextensive with the scope.

lll. Domestic Industry

The domestic industry is defined as the domestic “producers as a whole of a domestic
like product, or those producers whose collective output of a domestic like product constitutes
a major proportion of the total domestic production of the product.”3? In defining the domestic
industry, the Commission’s general practice has been to include in the industry producers of all
domestic production of the like product, whether toll-produced, captively consumed, or sold in
the domestic merchant market.

There are no related party or other domestic industry issues in these final phase
investigations.?® Petitioners agree with the Commission’s definition of the domestic industry as
all U.S. producers of silicon metal in the preliminary determinations.3* No respondent
interested party raised domestic industry arguments in the final phase.

Accordingly, in light of our definition of domestic like product, we define the domestic
industry as all domestic producers of silicon metal.

IV. Cumulation3:

For purposes of evaluating the volume and effects for a determination of material injury
by reason of subject imports, section 771(7)(G)(i) of the Tariff Act requires the Commission to

channels of distribution, and domestically produced silicon metal produced to the same specifications is
generally interchangeable. CR/PR at II-16, Table II-1. In addition, producers and consumers generally
perceive silicon metal from all sources as always or sometimes interchangeable and prices of the various
silicon metal pricing products are within the same general range. CR/PR at Tables II-10, V-3-V-5.

3219 U.S.C. § 1677(4)(A).

33 No domestic producer imported (or purchased) subject merchandise during the POI, or is
related to an importer or foreign exporter of subject merchandise. See CR/PR at Table IlI-2.

34 petitioners’ Prehearing Br. at 1.

35 pursuant to Section 771(24) of the Tariff Act, imports from a subject country of merchandise
corresponding to a domestic like product that account for less than 3 percent of all such merchandise
imported into the United States during the most recent 12 months for which data are available
preceding the filing of the petition shall be deemed negligible. 19 U.S.C. §§ 1671b(a), 1673b(a),
1677(24)(A)(i), 1677(24)(B); see also 15 C.F.R. § 2013.1 (developing countries for purposes of 19 U.S.C. §
1677(36)). The statute further provides that subject imports from a single country which comprise less
than 3 percent of total such imports of the product may not be considered negligible if there are several
countries subject to investigation with negligible imports and the sum of such imports from all those
countries collectively accounts for more than 7 percent of the volume of all such merchandise imported
into the United States. 19 U.S.C. § 1677(24)(A)(ii). In the case of countervailing duty investigations
involving developing countries (as designated by the United States Trade Representative), the statute
(Continued...)



cumulate subject imports from all countries as to which petitions were filed and/or
investigations self-initiated by Commerce on the same day, if such imports compete with each
other and with the domestic like product in the U.S. market. In assessing whether subject
imports compete with each other and with the domestic like product, the Commission generally
has considered four factors:

(1) the degree of fungibility between subject imports from different countries
and between subject imports and the domestic like product, including
consideration of specific customer requirements and other quality related
questions;

(2) the presence of sales or offers to sell in the same geographic markets of
subject imports from different countries and the domestic like product;

(3) the existence of common or similar channels of distribution for subject
imports from different countries and the domestic like product; and

(4) whether the subject imports are simultaneously present in the market.3®

While no single factor is necessarily determinative, and the list of factors is not
exclusive, these factors are intended to provide the Commission with a framework for
determining whether the subject imports compete with each other and with the domestic like
product.3” Only a “reasonable overlap” of competition is required.38

indicates that the negligibility limits are 4 percent and 9 percent, rather than 3 percent and 7 percent.
19 U.S.C. § 1677(24)(B).

Imports from each subject country exceed the statutory negligibility threshold. Imports from
Bosnia and Herzegovina, Iceland, and Kazakhstan accounted for 7.35 percent, 4.17 percent, and 3.03
percent of total imports, respectively. Derived from CR/PR at Table IV-5.

36 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.
731-TA-278-280 (Final), USITC Pub. 1845 (May 1986), aff’d, Fundicao Tupy, S.A. v. United States, 678 F.
Supp. 898 (Ct. Int’l Trade), aff'd, 859 F.2d 915 (Fed. Cir. 1988).

3 See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’| Trade 1989).

38 The Statement of Administrative Action (SAA) to the Uruguay Round Agreements Act (URAA),
expressly states that “the new section will not affect current Commission practice under which the
statutory requirement is satisfied if there is a reasonable overlap of competition.” H.R. Rep. No. 103-
316, Vol. | at 848 (1994) (citing Fundicao Tupy, S.A. v. United States, 678 F. Supp. at 902; see Goss
Graphic Sys., Inc. v. United States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’l Trade 1998) (“cumulation does not
require two products to be highly fungible”); Wieland Werke, AG, 718 F. Supp. at 52 (“Completely
overlapping markets are not required.”).
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Petitioners’ Arguments. Petitioners urge the Commission to cumulate subject imports
from all four subject countries.3® They note that the statutory requirement is met that the
petition was filed on the same day with respect to silicon metal imports that were sold at LTFV
from Bosnia and Herzegovina, Iceland, and Malaysia, and subsidized silicon metal imports from
Kazakhstan.*°

Petitioners argue that there is a high degree of fungibility among subject imports from
each subject country and the domestic like product.** They assert that silicon metal is a
commodity product and interchangeable when produced to the same specifications, regardless
of source.*? Petitioners argue that subject imports and domestic merchandise share common
and similar channels of distribution, are sold in the same geographic markets, and that there is
a significant overlap in subject imports’ presence in the U.S. market.*

Respondents’ Arguments. The Commission received a variety of cumulation arguments
from the respondent parties.** PCC argues that the Commission should not cumulate imports
from any of the four subject countries for its material injury analysis.*> PCC asserts that there is
limited fungibility between subject imports and the domestic like product because subject
imports are limited to pricing product 2, secondary aluminum grade silicon metal, while the
percentage of U.S. commercial shipments by the U.S. industry to the secondary aluminum
market ranged from *** percent to *** percent during the POI.*¢ According to PCC, this limited
overlap is not sufficient to warrant cumulative assessment of the impact of subject imports on
the domestic industry.?” PCC asserts that it would be improper for the Commission to disregard
the three product categories in assessing fungibility.*® PCC maintains that there is no head-to-
head competition between subject imports, which are principally sold to the secondary
aluminum market, and the domestic like product, which is principally sold to the chemical
segment.*® PCC also argues that subject imports were not simultaneously present in the U.S.

39 petitioners’ Prehearing Br. at 3.

40 petitioners’ Prehearing Br. at 3.

“1 petitioners’ Prehearing Br. at 4.

42 petitioners’ Prehearing Br. at 5.

3 petitioners’ Prehearing Br. at 7-10.

4 PMB does not raise any cumulation arguments for the purpose of the Commission’s material
injury analysis, but appears to rely on cumulation of imports from all subject countries in its present
material injury arguments.

4 PCC Prehearing Br. at 46.

6 PCC Prehearing Br. at 46-47.

47 PCC Prehearing Br. at 47.

8 PCC Prehearing Br. at 47.

4 PCC Prehearing Br. at 48.
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market during a large part of the POI.>° PCC maintains that imports from the four subject
countries were largely present at different times throughout the POl and generally did not
compete with each other.>?

RS Silicon argues that imports from Bosnia and Herzegovina should not be cumulated
with imports from the other subject countries for the purposes of the Commission’s material
injury analysis because there is no reasonable overlap of competition between subject imports
and its channel of distribution is unique.>? RS Silicon claims that it never directly exported
silicon to the United States, nor did it have any contact with any U.S. purchasers or know where
the importer resold its merchandise.>® RS Silicon also claims that subject imports from Bosnia
and Herzegovina primarily went to distributors, whereas subject imports from the other subject
countries was sold to secondary aluminum producers.>* RS Silicon asserts that there is no
record evidence that subject imports from Bosnia and Herzegovina were sold in any of the
same regions in which subject imports from the other subject countries were present.>®

The statutory threshold for cumulation is satisfied in these investigations because
Petitioners filed the antidumping and countervailing duty petitions with respect to all four
subject countries on the same day, June 30, 2020.°°

Fungibility. Two responding producers and most responding metallurgical end users of
silicon metal reported that silicon metal from all country pairs was always interchangeable.>’
Most importers reported that product from all country pairs were frequently or sometimes
interchangeable, and subject imports and the domestically produced product were sometimes
interchangeable.”® The record indicates that for metallurgical end uses, there is a high degree
of substitutability between domestically produced silicon metal and silicon metal imported

0 PCC Prehearing Br. at 49. It asserts that a mere reference to the number of months in which
the imports were present from each country is insufficient to determine the simultaneous presence of
such imports. /d.

51 PCC Prehearing Br. at 49-50.

52 RS Silicon Prehearing Br. at 1-2.

53 RS Silicon Prehearing Br. at 3.

54 RS Silicon Prehearing Br. at 4.

55 RS Silicon Prehearing Br. at 5.

6 None of the statutory exceptions to cumulation apply. We observe that these investigations
involve dumping findings regarding silicon metal from three subject countries and a subsidy finding
regarding silicon metal from one country. Consequently, any decision to cumulate imports from all
subject sources in these investigations will involve “cross-cumulating” dumped imports with subsidized
imports. We have previously explained why we are continuing our longstanding practice of cross-
cumulating. See Polyethylene Terephthalate (PET) Resin from Canada, China, India, and Oman, Inv. Nos.
701-TA-531-532 and 731-TA-1270-1273 (Final), USITC Pub. 4604 at 9-11 (April 2016).

57 CR/PR at 11-29 and Table 1I-10. The one responding chemical grade end user reported silicon
metal from domestic and all subject country pairs was sometimes interchangeable. /d.

8 CR/PR at 11-29 and Table 11-10.
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from each of the subject countries.>®> Domestically produced silicon metal and subject imports
were sold in the secondary aluminum market, albeit in varying degrees.®® We recognize that
since subject imports are typically not sold to chemical end users, there is more limited
interchangeability in this market sector.®!

Channels of Distribution. The majority of U.S. producers’ U.S. commercial shipments
were sold to chemical end users, ranging from *** percent for the 2018 to 2020 period, but a
meaningful share, from *** percent, was sold to secondary aluminum end users. The majority
of imports from Iceland, Kazakhstan, and Malaysia, were sold to secondary aluminum end
users.®? For Bosnia and Herzegovina, between *** percent of U.S. importers’ U.S. commercial
shipments were sold to secondary aluminum end users with the remainder sold to distributors.
Responses from the importers and producers indicate that most sales to distributors are
ultimately sold to secondary aluminum end users, although some may be sold to other
metallurgical end users.%3

Geographic Overlap. U.S. producers reported selling silicon metal to ***.%% Importers
also reported selling to all regions of the contiguous United States, except the Mountain
region.®> Official import statistics indicate a geographic overlap with respect to borders of entry
between imports from all four subject countries in the Eastern border, which accounted for
93.1 percent of subject imports in 2020.%¢

Simultaneous Presence in Market. Official import statistics indicate that U.S. imports of
silicon metal from the subject countries were present throughout the January 2018 to
December 2020 period of investigation.®” Imports from Bosnia and Herzegovina were present
for 35 months of the 36-month period, imports from Iceland were present for 31 months,

9 CR/PR at II-16.

0 CR/PR at Table lI-1. The record indicates that the domestic industry lost sales to subject
imports during the POI, further suggesting fungibility. See CR/PR at V-22 (15 of 20 responding
metallurgical end-user purchasers reported that they purchased or imported subject imports rather
than the domestic product since 2018; eight of these purchasers reported that price was a primary
reason for the decision to purchase subject imports rather than the domestic product).

61 CR/PR at II-16. Of the four chemical end user questionnaire responses, two compared only
U.S. and nonsubject product, reporting that these were frequently interchangeable; one chemical end
user *** CR/PR at II-29.

62 CR/PR at Table II-1. The share of U.S. importers’ U.S. commercial shipments that are sold to
the secondary aluminum market are *** percent of U.S. importers’ U.S. commercial shipments from
Iceland; *** percent of U.S. importers’ U.S. commercial shipments from Kazakhstan; and *** percent of
U.S. importers’ U.S. commercial shipments from Malaysia. /d.

83 CR/PR at ll-4. Responding importers ***, |d.

 CR/PR at II-6, Table II-2.

5 CR/PR at lI-6, Table 1I-2. The only importer responding for Bosnia and Herzegovina (MTALX)
was unable to report the regions into which its product was sold. Id. at Table 1I-2 note.

¢ CR/PR at Table IV-7.

7 CR/PR at IV-18, Table IV-8.
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imports from Kazakhstan were present for 23 months, and imports from Malaysia were present
for 20 months.®® Further, imports from all subject sources were present in each year of the POI,
with the exception of Malaysia; imports from Malaysia were present in the market in every
month from April of 2019 through November of 2020.5°

Conclusion. The petitions were filed on the same day thereby satisfying the threshold
requirement for cumulation. The record indicates that for metallurgical end uses of silicon
metal there is fungibility between subject imports from each subject country and the domestic
like product. Moreover, the record indicates a reasonable overlap among subject sources and
the domestic like product in terms of channels of distribution for the secondary aluminum
market, geographic markets, and simultaneous presence in the U.S. market.

In light of the foregoing, we find that there is a reasonable overlap of competition
between the domestic like product and imports from each subject country and between
imports from each subject country. Accordingly, we analyze subject imports from Bosnia and
Herzegovina, Iceland, Kazakhstan, and Malaysia on a cumulated basis for our analysis of
whether the domestic industry is materially injured by reason of subject imports.

V. Material Injury by Reason of Subject Imports

Based on the record in the final phase of these investigations, we find that an industry in
the United States is materially injured by reason of subject imports from Bosnia and
Herzegovina and from Iceland that Commerce has found to be sold in the United States at less
than fair value, and by reason of subject imports from Kazakhstan that Commerce has found to
be subsidized by the government of Kazakhstan.

A. Legal Standards

In the final phase of antidumping and countervailing duty investigations, the
Commission determines whether an industry in the United States is materially injured or
threatened with material injury by reason of the imports under investigation.’® In making this
determination, the Commission must consider the volume of subject imports, their effect on
prices for the domestic like product, and their impact on domestic producers of the domestic
like product, but only in the context of U.S. production operations.”! The statute defines
“material injury” as “harm which is not inconsequential, immaterial, or unimportant.”’? In
assessing whether the domestic industry is materially injured by reason of subject imports, we

8 CR/PR at IV-18, Table IV-8.

9 CR at Table IV-8.

7919 U.S.C. §§ 1671d(b), 1673d(b).

119 U.S.C. § 1677(7)(B). The Commission “may consider such other economic factors as are
relevant to the determination” but shall “identify each {such} factor ... and explain in full its relevance to
the determination.” 19 U.S.C. § 1677(7)(B).

7219 U.S.C. § 1677(7)(A).
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consider all relevant economic factors that bear on the state of the industry in the United
States.”® No single factor is dispositive, and all relevant factors are considered “within the
context of the business cycle and conditions of competition that are distinctive to the affected
industry.””4

Although the statute requires the Commission to determine whether the domestic
industry is “materially injured or threatened with material injury by reason of” unfairly traded
imports,”® it does not define the phrase “by reason of,” indicating that this aspect of the injury
analysis is left to the Commission’s reasonable exercise of its discretion.”® In identifying a
causal link, if any, between subject imports and material injury to the domestic industry, the
Commission examines the facts of record that relate to the significance of the volume and price
effects of the subject imports and any impact of those imports on the condition of the domestic
industry. This evaluation under the “by reason of” standard must ensure that subject imports
are more than a minimal or tangential cause of injury and that there is a sufficient causal, not
merely a temporal, nexus between subject imports and material injury.”’

In many investigations, there are other economic factors at work, some or all of which
may also be having adverse effects on the domestic industry. Such economic factors might
include nonsubject imports; changes in technology, demand, or consumer tastes; competition
among domestic producers; or management decisions by domestic producers. The legislative
history explains that the Commission must examine factors other than subject imports to
ensure that it is not attributing injury from other factors to the subject imports, thereby
inflating an otherwise tangential cause of injury into one that satisfies the statutory material
injury threshold.”® In performing its examination, however, the Commission need not isolate

7319 U.S.C. § 1677(7)(C)(iii).

419 U.S.C. § 1677(7)(C)(iii).

7519 U.S.C. §§ 1671d(b), 1673d(b).

8 Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed. Cir. 1998) (“{T}he statute
does not ‘compel the commissioners’ to employ {a particular methodology}.”), aff'g, 944 F. Supp. 943,
951 (Ct. Int’l Trade 1996).

7 The Federal Circuit, in addressing the causation standard of the statute, observed that “{a}s
long as its effects are not merely incidental, tangential, or trivial, the foreign product sold at less than
fair value meets the causation requirement.” Nippon Steel Corp. v. USITC, 345 F.3d 1379, 1384 (Fed. Cir.
2003). This was further ratified in Mittal Steel Point Lisas Ltd. v. United States, 542 F.3d 867, 873 (Fed.
Cir. 2008), where the Federal Circuit, quoting Gerald Metals, Inc. v. United States, 132 F.3d 716, 722
(Fed. Cir. 1997), stated that “this court requires evidence in the record ‘to show that the harm occurred
“by reason of” the LTFV imports, not by reason of a minimal or tangential contribution to material harm
caused by LTFV goods.”” See also Nippon Steel Corp. v. United States, 458 F.3d 1345, 1357 (Fed. Cir.
2006); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed. Cir. 2001).

78 SAA at 851-52 (“{Tthe Commission must examine other factors to ensure that it is not
attributing injury from other sources to the subject imports.”); S. Rep. 96-249 at 75 (1979) (the
Commission “will consider information which indicates that harm is caused by factors other than less-
(Continued...)
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the injury caused by other factors from injury caused by unfairly traded imports.”® Nor does the

IlI

“by reason of” standard require that unfairly traded imports be the “principal” cause of injury
or contemplate that injury from unfairly traded imports be weighed against other factors, such
as nonsubject imports, which may be contributing to overall injury to an industry.8° It is clear
that the existence of injury caused by other factors does not compel a negative
determination.®!

Assessment of whether material injury to the domestic industry is “by reason of” subject
imports “does not require the Commission to address the causation issue in any particular way”
as long as “the injury to the domestic industry can reasonably be attributed to the subject

imports.”® The Commission ensures that it has “evidence in the record” to “show that the

than-fair-value imports.”); H.R. Rep. 96-317 at 47 (1979) (“in examining the overall injury being
experienced by a domestic industry, the ITC will take into account evidence presented to it which
demonstrates that the harm attributed by the petitioner to the subsidized or dumped imports is
attributable to such other factors;” those factors include “the volume and prices of nonsubsidized
imports or imports sold at fair value, contraction in demand or changes in patterns of consumption,
trade restrictive practices of and competition between the foreign and domestic producers,
developments in technology and the export performance and productivity of the domestic industry”);
accord Mittal Steel, 542 F.3d at 877.

7% SAA at 851-52 (“{T}he Commission need not isolate the injury caused by other factors from
injury caused by unfair imports.”); Taiwan Semiconductor Industry Ass’n, 266 F.3d at 1345 (“{T}he
Commission need not isolate the injury caused by other factors from injury caused by unfair imports ... .
Rather, the Commission must examine other factors to ensure that it is not attributing injury from other
sources to the subject imports.” (emphasis in original)); Asociacion de Productores de Salmon y Trucha
de Chile AG v. United States, 180 F. Supp. 2d 1360, 1375 (Ct. Int’l Trade 2002) (“{t}he Commission is not
required to isolate the effects of subject imports from other factors contributing to injury” or make
“bright-line distinctions” between the effects of subject imports and other causes.); see also Softwood
Lumber from Canada, Inv. Nos. 701-TA-414 and 731-TA-928 (Remand), USITC Pub. 3658 at 100-01 (Dec.
2003) (Commission recognized that “{i}f an alleged other factor is found not to have or threaten to have
injurious effects to the domestic industry, i.e., it is not an ‘other causal factor,” then there is nothing to
further examine regarding attribution to injury”), citing Gerald Metals, 132 F.3d at 722 (the statute
“does not suggest that an importer of LTFV goods can escape countervailing duties by finding some
tangential or minor cause unrelated to the LTFV goods that contributed to the harmful effects on
domestic market prices.”).

805, Rep. 96-249 at 74-75; H.R. Rep. 96-317 at 47.

81 See Nippon Steel Corp., 345 F.3d at 1381 (“an affirmative material-injury determination under
the statute requires no more than a substantial-factor showing. That is, the ‘dumping’ need not be the
sole or principal cause of injury.”).

8 Mittal Steel, 542 F.3d at 876 &78; see also id. at 873 (“While the Commission may not enter
an affirmative determination unless it finds that a domestic industry is materially injured ‘by reason of’
subject imports, the Commission is not required to follow a single methodology for making that
determination ... {and has} broad discretion with respect to its choice of methodology.”) citing United
States Steel Group v. United States, 96 F.3d 1352, 1362 (Fed. Cir. 1996) and S. Rep. 96-249 at 75. In its
decision in Swiff-Train v. United States, 793 F.3d 1355 (Fed. Cir. 2015), the Federal Circuit affirmed the
Commission’s causation analysis as comporting with the Court’s guidance in Mittal.
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harm occurred ‘by reason of’ the LTFV imports,” and that it is “not attributing injury from other
sources to the subject imports.” 8 The Federal Circuit has examined and affirmed various
Commission methodologies and has disavowed “rigid adherence to a specific formula.”8

The question of whether the material injury threshold for subject imports is satisfied
notwithstanding any injury from other factors is factual, subject to review under the substantial
evidence standard.®> Congress has delegated this factual finding to the Commission because of
the agency’s institutional expertise in resolving injury issues.®

B. Conditions of Competition and the Business Cycle

The following conditions of competition inform our analysis of whether there is material
injury by reason of subject imports.

1. Captive Production

We first consider the applicability of the statutory captive production provision.?” While
U.S. producers reported no internal consumption of silicon metal, assuming arguendo that

8 Mittal Steel, 542 F.3d at 873 (quoting from Gerald Metals, 132 F.3d at 722), 877-79. We note
that one relevant “other factor” may involve the presence of significant volumes of price-competitive
nonsubject imports in the U.S. market, particularly when a commaodity product is at issue. In
appropriate cases, the Commission collects information regarding nonsubject imports and producers in
nonsubject countries in order to conduct its analysis.

8 Nucor Corp. v. United States, 414 F.3d 1331, 1336, 1341 (Fed. Cir. 2005); see also Mittal Steel,
542 F.3d at 879 (“Bratsk did not read into the antidumping statute a Procrustean formula for
determining whether a domestic injury was ‘by reason’ of subject imports.”).

8 We provide in our discussion below a full analysis of other factors alleged to have caused any
material injury experienced by the domestic industry.

8 Mittal Steel, 542 F.3d at 873; Nippon Steel Corp., 458 F.3d at 1350, citing U.S. Steel Group, 96
F.3d at 1357; S. Rep. 96-249 at 75 (“The determination of the ITC with respect to causation is ... complex
and difficult, and is a matter for the judgment of the ITC.”).

8 CR/PR at lll-13. The captive production provision, 19 U.S.C. § 1677(7)(C)(iv), as amended by
the Trade Preferences Extension Act of 2015, provides:

(iv) CAPTIVE PRODUCTION — If domestic producers internally transfer significant production

of the domestic like product for the production of a downstream article and sell significant

production of the domestic like product in the merchant market, and the Commission finds that-
() the domestic like product produced that is internally transferred for processing into
that downstream article does not enter the merchant market for the domestic like product, and
(1) the domestic like product is the predominant material input in the production of that
downstream article.

(Continued...)
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transfers to related firms in this case meet the criteria for internal transfers, we determine that
the threshold criterion for application of the captive production provision has been met.%8

The first statutory criterion focuses on whether any of the domestic like product that is
transferred internally for further processing is in fact sold on the merchant market.®°
Approximately *** percent of U.S. producers’ transfers to related firms during 2020 were sold
as silicon metal and the remainder were processed into other products.®® Accordingly, we find
that the first criterion has not been met.

When applying the second statutory criterion, we generally consider whether the
domestic like product is the predominant material input into a downstream product by
referring to its share of the raw material cost of the downstream product.®® We also find that
the second criterion has not been met; silicon metal reportedly comprised only *** percent for
a weighted average of *** percent of the finished cost of downstream products for which
information was reported.®?

Accordingly, we find that the captive production provision does not apply, and will focus
our analysis on the overall silicon metal market in analyzing the market share and financial
performance of the domestic industry.

The SAA indicates that where a domestic like product is transferred internally for the production of
another article coming within the definition of the domestic like product, such transfers do not
constitute internal transfers for the production of a “downstream article” for purposes of the captive
production provision. SAA at 853.

8 The *** of the quantity of U.S. producers’ total shipments of the domestic like product during
the POl were commercial U.S. shipments: *** percent in 2018, *** percent in 2019, *** percent in
2020. CR/PR at Table IlI-6. A *** percentage of the quantity of U.S. producers’ total shipments of the
domestic like product during the POI was reported as transfers to related firms: *** percent in 2018,
*** percent in 2019, and *** percent in 2020. There were *** shipments reported as internal
consumption. Id. The definition of an “internal transfer” for purposes of the captive production
provision was addressed in Bethlehem Steel Corp. v. United States, 294 F. Supp. 2d 1359, 1364-1368 (Ct.
Int’l Trade 2003). We assume for purposes of this discussion that the internal transfers reported in this
case satisfy this definition.

8 See, e.g., Hot-Rolled Steel Products from Argentina and South Africa, Inv. Nos. 701-TA-404,
731-TA-898, 905 (Final), USITC Pub. 3446 at 15-16 (Aug. 2001); Certain Cold-Rolled Steel Products from
Argentina, Brazil, China, Indonesia, Japan, Russia, Slovakia, South Africa, Taiwan, Turkey and Venezuela,
Inv. Nos. 701-TA-393 and 731-TA-829-40 (Final) (Remand), USITC Pub. 3691 at 2 & n.19 (May 2004).

% CR/PR at I11-13-14.

% See generally, e.g., Polyethylene Terephthalate Film, Sheet and Strip from Brazil, China,
Thailand, and the United Arab Emirates, Inv. Nos. 731-TA-1131-1134 (Final), USITC Pub. 4040 at 17 n.103
(October 2008). The Commission has construed “predominant” material input to mean the main or
strongest element, and not necessarily a majority, of the inputs by value. See Polyvinyl Alcohol from
Germany and Japan, Inv. Nos. 731-TA-1015-16 (Final), USITC Pub. 3604 at 15 n.69 (June 2003).

92 CR/PR at Table II-10.
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2. Demand Considerations

Chemical producers, producers of primary aluminum (produced from ore), and
producers of secondary aluminum (produced from scrap) are the principal end users of silicon
metal.®® The primary drivers of demand are the demand for silicon-based chemicals and
aluminum alloys.®* In the chemical sector, silicon metal is used to produce polysilicon and
silicones, which are used in a variety of applications such as adhesives, resins, and lubricants.®®
In the metallurgical sector, silicon metal is used as an alloying agent in aluminum. Silicon metal
purchased by distributors tends to be of the type sold to metallurgical end users, primarily if
not entirely to secondary aluminum producers, and is unlikely to be sold to chemical end
users.%®

Apparent U.S. consumption by quantity decreased each year of the POI totaling ***
short tons of contained silicon in 2018, *** short tons of contained silicon in 2019 and ***
short tons of contained silicon in 2020, for an overall decrease of *** percent over the POI.%’
However, the quantity of U.S. shipments to aluminum end users increased from 2018 to 2019,
before decreasing in 2020.°8 Market participants’ perception of demand during the POl was
mixed. U.S. producers and a majority of importers reported that demand fluctuated or
decreased during the POL.?° A plurality of metallurgical end-user purchasers reported no
change in demand,'® while half of the responding chemical end-user purchasers reported that
demand fluctuated.%!

3. Supply Considerations

The domestic industry accounted for the largest share of the U.S. silicon metal market
during the POI. Its share of the quantity of apparent U.S. consumption generally declined over

% CR/PR at I-11.

% CR/PR at II-1.

% CR/PR at llI-14.

% CR/PR at II-4.

9 CR/PR at IV-21 and Table IV-9. Combined U.S. producers’ and importers’ shipments to
aluminum end users were *** short tons in 2018, *** short tons in 2019, and *** short tons in 2020.
CR/PR at Table D-1.

%8 See CR/PR at Table D-1.

% CR/PR at Table II-4. With regard to the COVID-19 pandemic, Petitioners assert that demand
for silicon metal in the aluminum sector initially dropped as the auto industry reduced production, while
demand for silicon metal in the chemical sector was largely unchanged overall as demand for some
products increased balancing decreased demand for others. CR/PR at 1l-14.

190 CR/PR at Table II-4.

101 CR/PR at Table II-4.
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the POI. It was *** percent in 2018, *** percent in 2019, and *** percent in 2020, for an
overall decline of *** percentage points.'0?

Cumulated subject imports’ market share by quantity increased from *** percent in
2018 to *** percent in 2019, then declined to *** percent in 2020, for an overall increase of
*** percentage points.1%3

Nonsubject imports’ market share by quantity was *** percent in 2018, *** percent in
2019, and *** percent in 2020.1%* The largest sources of nonsubject imports during the POI
were Brazil, Canada, and Norway.1%

Importers and purchasers reported supply constraints over the POI for both domestic
and imported sources.'®® While no domestic producers reported supply constraints, domestic

producers reported plant closings, prolonged shutdowns, and curtailments during the POI.1%7

The domestic industry reported excess capacity in each year of the POI.1%8

4. Substitutability and Other Conditions

We find that for metallurgical end users there is a high degree of substitutability
between domestically produced silicon metal and subject imports. For chemical end users,
which typically purchase silicon metal from U.S. or nonsubject sources rather than silicon metal
from subject sources, there is a lower degree of substitutability between the domestic product
and subject imports.1% Different market sectors generally require different chemistry of the
silicon metal that they purchase so that silicon metal required by one type of user may not be

102 CR/PR at Table IV-10. Domestic producers supplied *** short tons of contained silicon to
aluminum end users in 2018, *** short tons in 2019, and *** short tons in 2020, accounting for ***
percent of the share of U.S. shipments to these end users in 2018, *** percent in 2019, and *** percent
in 2020. CR/PR at Table D-1. Domestic producers supplied *** short tons of contained silicon to
polysilicon end users in 2018, *** short tons in 2019, and *** short tons in 2020, accounting for ***
percent of the share of U.S. shipments to these end users in 2018, *** percent in 2019, and *** percent
in 2020. /d. at Table D-2.

103 CR/PR at Table IV-10. Cumulated subject imports supplied *** short tons of contained silicon
to aluminum end users in 2018, *** short tons in 2019, and *** short tons in 2020, accounting for ***
percent of the share of U.S. shipments to these end users in 2018, *** percent in 2019, and *** percent
in 2020. CR/PR at Table D-1.

104 CR/PR at Table 1V-10.

105 CR/PR at II-11.

106 CR/PR at II-11-11-12. PCC argues that 13 importers and 10 purchasers reported domestic
supply constraints during the POI. PCC Posthearing Brief at 9. Petitioner notes that ***. Petitioners’
Final Comments at 5.

107 CR/PR at Table Ill-3. One U.S. producer, ***. CR/PR at Table IlI-3.

198 The domestic industry’s capacity was *** short tons in 2018, *** short tons in 2019, and ***
short tons in 2020. CR/PR at Table III-4.

199 CR/PR at II-3.
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readily substituted for silicon metal required by a different type of user.!!? At the same time,
there appears to be some overlap in the specifications for silicon metal for chemical and
aluminum end uses.'!!

Notwithstanding differences between different specifications, two responding
producers reported that silicon metal from all country pairs were always interchangeable with
each other and domestically produced product,!'? while most importers reported that product
from all country pairs was frequently or sometimes interchangeable, and that subject imports
and the domestically produced product were sometimes interchangeable.!'3 Most purchasers
of silicon metal for metallurgical end uses!'* reported that imports of silicon metal from all
country pairs was always interchangeable with each other and domestically produced product.
Only one purchaser of silicon metal for chemical end uses responded to the question regarding
interchangeability of subject imports, reporting that subject imports of silicon metal from all
country pairs were sometimes interchangeable with each other and domestically produced
product.!>

We find that price is one of the important factors in purchasing decisions for silicon
metal, particularly amongst metallurgical end users. Price was among the most often cited top-
three factors considered in purchasing decisions by metallurgical and chemical end users.!1®
Petitioners note that the availability of published price data ensures that pricing is relatively

110 petitioners assert that the description of silicon metal by grade is a misnomer, and that there
is not a grade that covers the same specification for all customers in one given segment. They assert
that silicon metal can instead be described by specifications and that “each customer in the chemical
industry and different customers in the primary aluminum segment and in the secondary aluminum
segment use different specifications of silicon metal”. Hearing Transcript (“Tr.”). at 26, 45-47 (Bowes,
Lage). Petitioners explain that 553 “grade” is a specification for amounts of iron, calcium and aluminum
and that while this “grade” is referred to as “secondary aluminum grade,” secondary aluminum
producers also use other specifications and some chemical end users also use 553 “grade” though that
would be less common and chemical end user would have “a much more detailed specification.”
Hearing Tr. At 47-48 (Lage).

111 CR/PR at I-13-14; Hearing Tr. at 46-47 (Bowes, Lage).

112 CR/PR at II-29 and Table 1I-10.

113 CR/PR at II-29 and Table 1I-10.

114 Metallurgical end users includes primary and secondary aluminum end users but also
includes other metallurgical end users. See CR/PR at Il-2 (concerning “other” purchasers).

115 CR/PR at Table 1I-10.

116 CR/PR at Table 1I-6. Price was the most frequently reported third-most important factor by
purchasers overall, ranked behind quality/chemistry, which was frequently reported as the first- or
second-most important factor. Metallurgical end users most frequently reported quality/chemistry as
the first-most important factor and price as the second-most important factor. All four chemical end
users reported either quality/chemistry or availability/delivery/reliability of supply as either the first-
most or second-most important factor and three of the four reported price as the third-most important
factor. /Id.
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transparent and quickly communicated throughout the market.*'” Half of metallurgical end
users (10 of 20) reported that they usually purchase the lowest-priced product; seven
sometimes purchase the lowest-priced product; two never purchase the lowest-priced product;
and one always purchases the lowest-priced product.!*® Chemical end users’ responses were
mixed, with half (2 of 4) reporting that they usually purchase the lowest-priced product, and
half reporting that they never purchase the lowest-priced product.*®

Most U.S. producers and importers reported mainly using transaction by transaction
negotiations and contracts for determining sales prices.'?® U.S. producers and importers
reported selling most of their silicon metal under annual contracts.’?! Most purchasers
reported that they referred to or relied on published price data — either CRU or Platts indices —
when negotiating spot or contract prices.'?? Silicon metal purchasers will sometimes require
producers to go through a qualification process.'?3

Domestically produced silicon metal is primarily produced-to-order (*** percent of
domestic producers’ commercial shipments). The remainder of domestic producers’
commercial shipments came from inventories, with lead times averaging *** days.24
Importers reported that *** percent of their commercial shipments were from inventories,
with lead times averaging *** days. Additionally, *** percent came from overseas inventories
with lead times averaging *** days, and *** percent was produced-to-order with lead times
averaging *** days.!?°

The main raw material used to produce silicon metal is mined quartzite.!?® U.S.
producers reported that raw materials as a share of the cost of goods sold (“COGS”) decreased

117 Hearing Tr. at 27 (Bowes). The published price series data most commonly used in the silicon
metal industry are for 553 grade silicon metal sold in the U.S. spot market provided by Platts and CRU.
CR/PR at V-3, V-4; WPNA Prehearing Br., Exhibit 2. While this grade is most commonly used by
secondary aluminum producers, purchasers in the primary aluminum and chemical sectors also refer to
these indices in their negotiations, as discussed below. CR/PR at V-3, V-4; Hearing Tr. at 47-48 (Lage).

118 CR/PR at 11-20.

119 CR/PR at 11-20.

120 CR/PR at Table V-1.

121 CR/PR at V-5, Table V-2.

122 CR/PR at V-4.

123 Hearing Tr. at 25 (Bowes). A representative for RS Silicon asserts that while some end users,
such as secondary aluminum grade silicon metal users, have comparably less stringent quality
specifications for silicon metal, they maintain stringent qualification and certification processes. Hearing
Tr. at 122-123 (Heffner).

124 CR/PR at 1I-17.

125 CR/PR at II-17.

126 CR/PR at V-1.
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from *** percent in 2018 to *** percent in 2020.'%’ The cost of electricity is another important
cost in the production of silicon metal, and this cost fluctuated during the POI.128

C. Volume of Subject Imports

Section 771(7)(C)(i) of the Tariff Act provides that the “Commission shall consider
whether the volume of imports of the merchandise, or any increase in that volume, either in
absolute terms or relative to production or consumption in the United States, is significant.”%°

The volume of cumulated subject imports increased overall during the POl. The volume
of cumulated subject imports by quantity increased from *** short tons in 2018 to *** short
tons in 2019 and declined to *** short tons in 2020, for an overall increase of 86.9 percent
during the POL.33% Cumulated subject imports also increased from 2018 to 2020 relative to U.S.
consumption. Cumulated subject imports’ share of the U.S. market by quantity was ***
percent in 2018, *** percent in 2019, and *** percent in 2020.13!

We find that the volume of the cumulated subject imports and the increase in volume
from 2018 to 2020 are significant both in absolute terms and relative to consumption in the
United States.

D. Price Effects of the Subject Imports

Section 771(7)(C)(ii) of the Tariff Act provides that, in evaluating the price effects of the
subject imports, the Commission shall consider whether

() there has been significant price underselling by the imported merchandise as

compared with the price of domestic like products of the United States, and

(1) the effect of imports of such merchandise otherwise depresses prices to a
significant degree or prevents price increases, which otherwise would have
occurred, to a significant degree.!3?

As previously discussed, we find that the domestic like product and cumulated subject
imports have a high degree of substitutability for metallurgical end uses but a lower degree for
chemical end uses, and that price is an important factor in purchasing decisions for silicon

metal.

127.CR/PR at Table VI-1.

128 CR/PR at V-1, Fig. V-1.
12919 U.S.C. § 1677(7)(C)(i).
130 CR/PR at Table IV-2.

131 CR/PR at Table IV-10.
13219 U.S.C. § 1677(7)(C)(ii).
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The Commission collected quarterly price data on three silicon metal
products.'33 Three U.S. producers and four importers provided usable pricing data for
sales of the requested products, although not all firms reported pricing for all products
for all quarters. The data collected account for *** percent of U.S. producers’
commercial shipments and *** percent of their total U.S. shipments (including transfers
to related firms). The data collected account for *** U.S. shipments of cumulated
subject imports.3*

The pricing data indicate that cumulated subject imports were priced below
domestically produced product in 41 of 43 instances!®® (comprising imports of *** short tons of
contained silicon) and oversold the domestic product in the remaining two instances
(comprising imports of *** short tons of contained silicon) during the POI.*3® The
margins of underselling ranged from *** to *** percent.!3’ Of the 20 responding

metallurgical end-user purchasers, 15 reported that they purchased or imported subject

133 CR/PR at V-9.

Product 1.-- Sold to primary aluminum producers; silicon metal less than 99.99% pure that contains a
minimum of 98.5% silicon, a maximum of 1.00% iron, a maximum of 0.07% calcium, and no restriction of
the aluminum content.

Product 2.-- Sold to secondary aluminum producers; silicon metal less than 99.99% pure that contains a
minimum of 97.0% silicon, a maximum of 2.00% iron, a maximum of 0.4% calcium, and no restriction of
the aluminum content.

Product 3.-- Sold to chemical and/or polysilicon manufacturers; silicon metal less than 99.99% pure that
contains a minimum of 98.0% silicon, a maximum of 1.50% iron, a maximum of 0.2% calcium, and a
maximum of 0.4% aluminum. /d.

134 CR/PR at V-9. The data account for *** percent of U.S. shipments of subject imports from
Bosnia and Herzegovina, *** percent from Iceland, *** percent from Kazakhstan, and *** percent from
Malaysia. /d.

135 The pricing data allowed comparisons in 43 out of a possible 144 comparisons. There were
no reported U.S. importer shipments for pricing product 3 and only two quarters of reported U.S.
importer shipments for pricing product 1. See CR/PR at V-9.

136 CR/PR at V-19, Table V-7. RS Silicon argues that the Commission should exclude the pricing
data of ***, because these data are for sales to distributors and thus would be expected to be lower-
priced than the sales to end users that comprise the remainder of the data. See RS Silicon Posthearing
Br. at 5-7. The data at Appendix F exclude *** and show that subject imports undersold the domestic
like product in 21 of 31 instances, accounting for *** percent of the quantity of reported subject
imports. CR/PR at App. F, F-7. We find these data are consistent with a finding of significant
underselling.

In addition to arguing for exclusion, RS Silicon also provided adjusted pricing data for ***. We
find RS Silicon’s proposed adjustments to be speculative as they are based solely on assumptions by RS
Silicon on how *** would have priced these shipments, rather than on evidence of ***’s actual pricing
practices. Therefore we do not consider there to be a basis to include them in our calculations. See RS
Silicon Posthearing Br. at 8-9. We similarly do not find Petitioners’ adjusted price data for *** to be
probative. See Petitioners’ Posthearing Brief at 67-68.

137 CR/PR at V-19.
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imports rather than the domestic product since 2018, and ten of these purchasers reported
that subject import prices were lower than those of U.S. producers.'3® Eight of these
purchasers reported that price was a primary reason for their decision to purchase subject
imports rather than the domestic product, for a total estimated quantity of lost sales to the
domestic industry of *** short tons of contained silicon.3?

The pricing and lost sales data consequently show that cumulated subject
imports were recurrently priced lower than the domestic like product. Purchaser
responses also indicate that the lower prices of the subject imports enabled them to
take sales from the domestic industry within the metallurgical sector, which is
consistent with our findings of the substitutability of the domestic like product and
cumulated subject imports and the importance of price in purchasing decisions. In light
of these considerations, we find that there has been significant price underselling of the
domestic like product by subject imports.

We have also considered price trends for the domestic like product and subject
imports during the POI. In general, U.S. producers’ prices decreased by *** percent
between 2018 and 2020 for all pricing products.?*® The overlap in sales between subject
imports and domestic like product is strong in pricing product 2. Domestic prices for
product 2 (silicon metal sold to secondary aluminum producers) decreased by ***
percent from 2018 to 2020, with most of that decrease occurring from 2018 to 2019,
when U.S. importers’ U.S. shipments of subject imports to aluminum producers more
than doubled.'*! Subject imports’ prices for product 2 from each subject country also
decreased during the POI.42

Although subject imports were generally limited to silicon metal sold to
secondary aluminum users, their price-depressing impact extended beyond that
segment. As noted above, the published price indices for metallurgical grade silicon
metal are readily available and are reported to be used by most purchasers as part of
spot and contract negotiations with suppliers.}*> The record indicates that the prices
published in these indices are based on sales of 553 grade silicon metal on the spot market. 4
These indices are primarily determined by sales to the secondary aluminum sector as 553 grade
is most commonly used by secondary aluminum end users and sales to the secondary

138 CR/PR at Table V-9.

139 CR/PR at Table V-9. This quantity was equivalent to *** percent of total reported purchases
of subject imports during the POI. CR/PR at Table V-8, V-9.

140 CR/PR at Table V-6.

141 y.S. importers’ U.S. shipments of subject imports to aluminum producers increased from ***
short tons in 2018 to *** short tons in 2019. CR/PR at App. D, D-3.

142 CR/PR at Table V-6.

143 CR/PR at V-3.

144 CR/PR at V-3.
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aluminum sector tend to be spot sales.'*> Most purchasers reported that they referred
to or relied on published price data when negotiating spot or contract prices. In
particular, two of four responding U.S. chemical end use purchasers reported using the
published price indices in their negotiations or agreements.?#® Thus, declines in prices
for silicon metal destined for use by the secondary aluminum industry would have
affected prices for other silicon metal products via their influence on published prices,
and also to affect prices in future periods: U.S. producers and importers reported selling
most of their silicon metal under annual contracts, which tended to fix both price and
quantity and did not allow price renegotiation during contracts.'*” Domestic prices for
silicon metal sold into the primary aluminum and chemical segments also declined over
the POI, by *** and *** percent, respectively, and we find these decreases to be at least
in part due to the depression of product 2 prices to which subject imports
contributed.48 149

Although declining consumption may be expected to put downward pressure on
prices, we find the magnitude of the price decreases cannot be fully explained by
declining demand alone. In a period of declining demand, increased volumes of low-
priced imports would tend to exert additional downward pressure on prices, and in this

145 Hearing Tr. at 49-50 (Bowes, Klett).

146 CR/PR at V-4. Seventeen of 24 responding purchasers reported they referred to or relied on
published price indices (15 of 20 metallurgical end users and 2 of 4 chemical end users). Eight
purchasers reported referring to or relying on published price information for their spot purchases and
14 reported referring to or relying on this information for their contract purchases. Thirteen firms
reported using Platts, others listed CRU, and one listed “Argus Media.” Id.; see also Petitioner’s
Prehearing Brief at 30 (“Prices published by CRU, Platts, or Ryan’s Notes, reflecting transactions in the
secondary aluminum market, are then used to establish prices for sales to customers in the
polysilicon/chemical and primary aluminum segments of the U.S. silicon metal market, and influence
both spot market and contract prices in those market segments.”). One of the purchasers that reported
not using these indices reported that it does “additionally take into account indices (Platts) sometimes
when negotiating with suppliers”. CR/PR at V-4. Some market participants indexed sales to prices
reported in the indices, while others only referred to them in negotiations. In terms of indexing, ***
and two of the four responding importers reported that their one-year contracts are indexed to the
published price of silicon metal. CR/PR at V-5. ***  |d.; see also Petitioners’ Prehearing Br., Exhibit 4
(summarizing questionnaire responses of purchasers outside the secondary aluminum sector using
published price indices); Petitioners’ Posthearing Br. Answers to Questions at 48, and Exhibits 8, 16-18
(showing the use of the published price indices in *** contracts with customers outside of the
secondary aluminum market).

147 CR/PR at V-5 and Table V-2.

148 CR/PR at Table V-6.

149 Of the 21 responding purchasers to the lost revenue survey, two of seven metallurgical end
users reported that U.S. producers decreased prices in order to compete with lower-priced subject
imports; the other five responding metallurgical purchasers reported that U.S. producers had not
reduced prices to compete with subject imports. CR/PR at V-26 and Table V-11.
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case we see that there were substantial declines in the prices of domestic and subject imports
during the period of investigation particularly in pricing product 2, where subject imports were
most concentrated and undersold the domestic product to a significant degree.'*® Moreover,
sales of low-priced subject imports have depressed the published price indices used by U.S.
producers and importers to negotiate spot and contract prices in all market segments.'>! On
this basis, we find that the significant volume of subject imports depressed the prices of the
domestic product to a significant degree.

The domestic industry’s average COGS to net sales ratio increased each year of
the POI, and surpassed *** percent in both 2019 and 2020, as the domestic industry’s
unit COGS rose while its unit net sales value declined over the POI.2>2 These increases
reflect substantial declines in net sales, unit values, and quantities. >3 At the same time,
apparent U.S. consumption declined by *** percent from 2018 to 2019 and by an
additional *** percent from 2019 to 2020, for an overall decrease of *** percent.

Given the importance of price in purchasing decisions and substitutability of the
products, we find that the significant underselling by cumulated subject imports caused
the domestic industry to lose sales and market share from 2018 to 2020. Moreover, the
significant volume of cumulated subject imports depressed domestic prices to a
significant degree. We therefore find that the cumulated subject imports had significant
effects on prices for the domestic like product.

E. Impact of the Subject Imports*>*

Section 771(7)(C)(iii) of the Tariff Act provides that examining the impact of subject
imports, the Commission “shall evaluate all relevant economic factors which have a bearing on

150 CR/PR at Table V-4; see also id. at Figs. V-5 & V-6.

151 Qver the POI subject imports represented a significant and growing share of the secondary
aluminum segment of the market. CR/PR at Table D-1. As discussed above, within this segment of the
market subject imports undersold the domestic like product, in almost all comparisons. Given that and
the fact that published price indices primarily reflect sales within this segment of the market, subject
imports had a depressing effect on these indices.

152 CR/PR at Table VI-1. U.S. producers’ average COGS to net sales ratio was *** percent in
2018, *** percent in 2019, and *** percent in 2020. /d.

153 The industry’s sales volumes and COGS were impacted by substantial environmental
remediation charges and a production shutdown experienced by DC Alabama. See, e.g., CR/PR at Table
VI-1 Note, Table VI-3 Note, and VI-10-11. However, the COGS to net sales ratio for all three U.S.
producers increased over the POI. CR/PR at Table VI-3.

154 The statute instructs the Commission to consider the “magnitude of the dumping margin” in
an antidumping proceeding as part of its consideration of the impact of imports. 19 U.S.C. §
1677(7)(C)(iii)(V). In its final determinations of sales at less than fair value Commerce found dumping
margins of 21.41 percent for imports from Bosnia and Herzegovina; and from 37.83 to 47.54 percent for
(Continued...)
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the state of the industry.”?>> These factors include output, sales, inventories, capacity
utilization, market share, employment, wages, productivity, gross profits, net profits, operating
profits, cash flow, return on investment, return on capital, ability to raise capital, ability to
service debts, research and development, and factors affecting domestic prices. No single
factor is dispositive and all relevant factors are considered “within the context of the business
cycle and conditions of competition that are distinctive to the affected industry.”*>®

The record in these investigations shows that most of the domestic industry’s
performance indicators declined from 2018 to 2020. The domestic industry’s capacity
decreased from *** short tons in 2018 to *** short tons in 2019 and *** short tons in 2020.>7
Despite its decreased capacity, capacity utilization also fell, from *** percent in 2018 to ***
percent in 2019 and *** percent in 2020.1>® The production of silicon metal declined from ***
short tons in 2018 to *** short tons in 2019 and *** short tons in 2020.1>°

The domestic industry’s U.S. shipments also declined from *** short tons in 2018 to ***
short tons in 2019 and *** short tons in 2020.1%° While apparent U.S. consumption declined
during the POI, from *** short tons in 2018 to *** short tons in 2019 and *** short tons in
2020, the domestic industry also lost market share.®! The domestic industry’s market share by

imports from Iceland. Silicon Metal From Bosnia and Herzegovina and Iceland: Final Affirmative
Determinations of Sales at Less than Fair Value and Final Affirmative Determination of Critical
Circumstances for Iceland, 86 Fed. Reg. 11720 (Feb. 26, 2021). In its preliminary determination in the
trailing investigation, Commerce found dumping margins of 7.21 for subject imports from Malaysia.
Silicon Metal From Malaysia: Preliminary Affirmative Determination of Sales at Less Than Fair Value,
Postponement of Final Determination, and Extension of Provisional Measures, 86 Fed. Reg. 7701 (Feb. 1,
2021). We take into account in our analysis the fact that Commerce has made preliminary or final
findings that all subject producers in Bosnia and Herzegovina, Iceland, and Malaysia are selling subject
imports in the United States at less than fair value. In addition to this consideration, our impact analysis
has considered other factors affecting domestic prices. Our analysis of the significant underselling of
subject imports, described in the price effects discussion above, is particularly probative to an
assessment of the impact of the subject imports.

15519 U.S.C. § 1677(7)(C)(iii); see also SAA at 851 and 885 (“In material injury determinations,
the Commission considers, in addition to imports, other factors that may be contributing to overall
injury. While these factors, in some cases, may account for the injury to the domestic industry, they also
may demonstrate that an industry is facing difficulties from a variety of sources and is vulnerable to
dumped or subsidized imports.”).

15619 U.S.C. § 1677(7)(C)(iii). This provision was amended by the Trade Preferences Extension
Act of 2015, Pub. L. 114-27.

157 CR/PR at Table llI-4.

158 CR/PR at Table IlI-4.

159 CR/PR at Table IlI-4.

160 CR/PR at Table II-6.

161 CR/PR at Table IV-10.
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guantity decreased from *** percent in 2018 to *** percent in 2019, and was *** percent in
2020.162

The domestic industry’s employment-related indicators also generally declined between
2018 and 2020. The number of production and related workers (“PRWs”) declined from *** in
2018 to *** in 2019, and was *** in 2020.1%3 Total hours worked followed a similar trend,
decreasing from 2018 to 2019 and improving somewhat in 2020, for an overall decline during
the period, although the hours worked per PRW declined each year of the period.'®* Total
wages paid decreased from 2018 to 2019 and improved somewhat in 2020, for an overall
decline during the period, while hourly wages increased each year of the POIL.1> Productivity
fluctuated, initially increasing from 2018 to 2019 before decreasing in 2020, for an overall
decline of *** percent during the period.'®® Unit labor costs increased each year of the period,
for an overall increase of *** percent.®’

Most of the domestic industry’s financial performance indicators declined between
2018 and 2020. The domestic industry’s net sales by value decreased each year of the POI,
from *** in 2018 to *** in 2019 and *** in 2020, for an overall decline of *** percent.%® |ts
gross profit, SG&A expenses, operating income, and net income also declined.'®® The domestic
industry’s gross profit decreased from $*** to *** in 2019 and *** in 2020.17° Its operating
income was $*** in 2018, *** in 2019, and *** in 2020.%"* Its net income dropped from $***
in 2018 to a *** in 2019 and a *** in 2020.%72 The domestic industry’s COGS fluctuated,
decreasing from 2018 to 2019 and increasing in 2020, for an overall decline during the

162 CR/PR at Table IV-10. U.S. producers’ inventories declined by *** percent over the POI.
CR/PR at Table C-1.

163 CR/PR at Table II-9.

164 CR/PR at Table I11-9. Total hours worked were *** jn 2018, *** in 2019, and *** in 2020.
Hours worked per PRW were *** in 2018, *** in 2019, and *** in 2020. /d.

165 CR/PR at Table IlI-9. Total wages paid were $*** in 2018, $*** in 2019, and $*** in 2020.
Hourly wages were $*** in 2018, $*** in 2019, and $*** in 2020. /d.

166 CR/PR at Table 11I-9. Productivity, as measured by short tons contained silicon per 1,000
hours, was *** in 2018, *** in 2019, and *** in 2020. /d.

167 CR/PR at I11-12, Table [11-9. Unit labor costs, as measured by dollars per short ton contained
silicon, was $*** in 2018, $*** in 2019, and $*** in 2020. /d.

168 CR/PR at Table VI-1.

169 CR/PR at Table VI-1.

170 CR/PR at Table VI-1.

171 CR/PR at Table VI-1.

172 CR/PR at Table VI-1.
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period.'’3 The average COGS to net sales ratio increased each year of the period, from ***
percent in 2018 to *** percent in 2019 and *** percent in 2020.74

We recognize that the data on the industry as a whole are impacted by extraordinary
events concerning one producer that are unrelated to subject imports. Specifically, DC
Alabama incurred significant financial charges for environmental remediation in 2019 and 2020
and ceased production of silicon metal after Q1 2020 due to an extended safety stand down.”>
Even considering the industry without the data of DC Alabama, however, the remaining
producers generally experienced the same trends of declining performance from 2018 to 2020.
Notably, production, shipments, number of workers, hours worked, and net sales all declined
between *** 176 177 As sales quantities and unit values fell, the industry moved from a positive
operating margin in 2018 to losses at the gross, operating, and net levels in 2019 and 2020.%78
Thus, the negative impact of subject imports is not the result of the extraordinary events
concerning DC Alabama.

From 2018 to 2020, significant volumes of cumulated subject imports that significantly
undersold the domestic like product entered the U.S. market and took sales from the domestic
industry. As a result, the domestic industry’s production and shipments declined and the
domestic industry’s output and revenue were lower than they would have been otherwise. The
significant price-depressing effects of subject imports resulted in lower prices for the domestic
like product. Consequently, as prices continued to decline the domestic industry’s COGS to net
sales ratio rosel’® and the domestic industry’s financial performance declined from 2018 to
2020, with the domestic industry sustaining operating and net losses in 2019 and 2020.%% |n
light of these considerations, we find that subject imports had a significant impact on the
domestic industry.

We have also considered whether there are other factors that may have had an impact
on the domestic industry during the POI to ensure that we are not attributing injury from such
other factors to cumulated subject imports. Nonsubject imports accounted for *** percent of

173 CR/PR at Table VI-1. The total COGS was $*** in 2018, $*** in 2019, and $*** in 2020. As a
ratio to net sales, average COGS were *** percent in 2018, *** percent in 2019, and *** percent in
2020. Id.

174 CR/PR at Table VI-1.

175 CR/PR at Table I1I-3, Table VI-1 Note (environmental remediation charges in other factory
costs of $*** and $*** in 2019 and 2020, respectively).

176 Staff Table Alt. C-1.

177 Chair Kearns finds it noteworthy that the declines in performance indicators were generally
in excess of the *** percent decrease in apparent U.S. consumption from 2018 to 2020.

178 Staff Table Alt. C-1.

175 Excluding DC Alabama’s data, the industry’s COGS to net sales ratio rose from *** percent to
*** percent over the POI. Staff Table Alt. C-1.

180 CR/PR at Table VI-1.
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apparent U.S. consumption in 2018, *** percent in 2019, and *** percent in 2020.8! Although
these shares are substantial and increased overall, it was cumulated subject imports’ share of
total U.S. shipments to aluminum end users that increased over the POI at the expense of the
domestic industry, whereas nonsubject imports’ share remained more constant.'8 As
explained above, the sales in this segment of the market impact prices throughout the entire
market. Thus, the presence of nonsubject imports in the U.S. market from 2018 to 2020 cannot
explain the large declines in the domestic industry’s prices over the POI.

Certain respondent parties argue that the domestic industry’s poor performance was
caused by a decline in the demand for silicon metal worldwide.'® However, the decline in
demand cannot account for the sales and market share lost by the domestic industry to low-
priced subject imports. As noted above the domestic industry prices declined significantly for
product 2, where subject imports were concentrated.'® Additionally, although the CRU index
showed that silicon metal in the United States consistently experienced a price premium
relative to Europe and Japan, this premium began to erode in 2019 when the volume of low-
priced subject imports began to increase and largely disappeared by the end of the period.®
The significant underselling by subject imports, lost sales and market share, the rapidity and
magnitude of price decreases, and the decline of a pricing premium in the U.S. market suggest
that the decline in demand alone cannot account for the domestic industry’s poor
performance.

Certain respondent parties also argue that subject imports increasingly entered the U.S.
silicon metal market because of the domestic industry’s plant closures and decreased
capacity.’®® Subject imports’ market share rose by *** percentage points from 2018 to 2020
and domestic producers’ market share declining by *** percentage points from 2018 to
2020.187 However, plant closures do not explain the declining prices experienced by the
domestic industry and caused by subject imports over the POIl. We note that the domestic

181 CR/PR at Table C-1.

182 CR/PR at Table D-1. Nonsubject imports’ share of total U.S. shipments to aluminum end
users was *** percent in 2018, *** percent in 2019, and *** percent in 2020; subject imports’ share
was *** percent in 2018, *** percent in 2019, and *** percent in 2020; and the domestic producers’
share was *** percent in 2018, *** percent in 2019, and *** percent in 2020. /d.

183 See PMB Prehearing Br. at 4; PCC Prehearing Br. at 30-31, 37.

184 See supra at V.D.; CR/PR at Table C-1.

185 petitioners’ Posthearing Br., Answers to Commissioner Questions, at 55.

186 See WPNA Prehearing Br. at 6-7 and Exhibit 2; PCC Prehearing Br. at 70, 75 and PCC
Posthearing Br. at Answer to Commissioner Question at 3. Petitioners rebut respondent’s arguments as
to supply constraints, asserting that PCC improperly assumes that all supply constraints reported by
purchasers were constraints caused by the domestic industry, when *** were constraints of importers
or distributors. Petitioners’ Final Comments at 5.

187 CR/PR at Table C-1. Globe ***, prior to the 2019 increase in subject imports. CR/PR at Table
1-3.
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industry reported available, unused capacity throughout the POI.18 Accordingly, we find that
the domestic industry’s plant closures and decreased capacity cannot alone account for its poor
performance.

We consequently conclude that other causes cannot explain the injury we have
attributed to the cumulated subject imports. We accordingly determine that the domestic
industry was materially injured by reason of cumulated subject imports.

VI.  Critical Circumstances
A. Legal Standards and Party Arguments

In its final antidumping duty determination concerning silicon metal from Iceland,
Commerce found that critical circumstances exist with respect to all subject
producers/exporters.’®® Because we have determined that the domestic industry is materially
injured by reason of subject imports from Iceland, we must further determine “whether the
imports subject to the affirmative {Commerce critical circumstances} determination ... are likely
to undermine seriously the remedial effect of the antidumping {and/or countervailing duty}
order{s} to be issued.”1%0

The SAA indicates that the Commission is to determine "whether, by massively
increasing imports prior to the effective date of relief, the importers have seriously undermined
the remedial effect of the order" and specifically “whether the surge in imports prior to the
suspension of liquidation, rather than the failure to provide retroactive relief, is likely to
seriously undermine the remedial effect of the order.”'%! The legislative history for the critical
circumstances provision indicates that the provision was designed "to deter exporters whose
merchandise is subject to an investigation from circumventing the intent of the law by
increasing their exports to the United States during the period between initiation of an
investigation and a preliminary determination by {Commerce}."°? An affirmative critical

188 CR/PR at Table Ill-4. We note that in this industry, producers can at times achieve very high
capacity utilization rates. For example, *** reported overall capacity utilization (including other
products) of *** percent in 2018 and *** percent in 2019; *** reported or projected capacity utilization
of *** percent to *** percent in 2019-2021; and subject producers as a whole projected capacity
utilization of *** percent in 2021. CR/PR at Tables VII-3, VII-15, and VII-17.

18 Silicon Metal From Bosnia and Herzegovina and Iceland: Final Affirmative Determinations of
Sales at Less than Fair Value and Final Affirmative Determination of Critical Circumstances for Iceland, 86
Fed. Reg. 11720 (Feb. 26, 2021).

19019 U.S.C. §§ 1671d(b)(4)(A)(ii), 1673d(b)(4)(A)(ii).

191 SAA at 877.

192 |CC Industries, Inc. v United States, 812 F.2d 694, 700 (Fed. Cir. 1987), quoting H.R. Rep. No.
96-317 at 63 (1979), aff'g 632 F. Supp. 36 (Ct. Int’l Trade 1986). See 19 U.S.C. §§ 1671b(e)(2),
1673b(e)(2).
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circumstances determination by the Commission, in conjunction with an affirmative
determination of material injury by reason of subject imports, would normally result in the
retroactive imposition of duties for those imports subject to the affirmative Commerce critical
circumstances determination for a period 90 days prior to the suspension of liquidation.

The statute provides that, in making this determination, the Commission shall consider,
among other factors it considers relevant,

(1) the timing and the volume of the imports,

(1) a rapid increase in inventories of the imports, and

(1) any other circumstances indicating that the remedial effect of the {order} will
be seriously undermined.®3

In considering the timing and volume of subject imports, the Commission's practice is to
consider import quantities prior to the filing of the petition with those subsequent to the filing
of the petition using monthly statistics on the record regarding those firms for which Commerce
has made an affirmative critical circumstances determination.%

Petitioners argue that subject imports from Iceland surged immediately following the
filing of the petition, increasing by 49.1 percent from January to June 2020 compared to July to
December 2020.1% Petitioners assert that the significant increase in subject imports from
Iceland reflects an effort to avoid the effect of the petition by quickly inundating the U.S.
market with low-priced imports once the case was filed.1%

Certain respondent parties, PCC and MTALX, argue that the Commission should find that
critical circumstances do not exist with respect to subject imports from Iceland.'®” PCC argues
that the Commission should consider the full year period from 2019 to 2020 in its analysis of
critical circumstances because *** reported that *** and that those *** months before the
petition was filed.1%® As a result, PCC asserts that the shipments in the six-month period
between July to December 2020 were to ***, prior to the filing of the petition.*°

193 19 U.S.C. §§ 1671d(b)(4)(A)(ii), 1673d(b)(4)(A)(ii).

194 See Lined Paper School Supplies from China, India, and Indonesia, Inv. Nos. 701-TA-442-43,
731-TA-1095-97, USITC Pub. 3884 at 46-48 (Sept. 2006); Carbazole Violet Pigment from China and India,
Inv. Nos. 701-TA-437 and 731-TA-1060-61 (Final), USITC Pub. 3744 at 26 (Dec. 2004); Certain Frozen Fish
Fillets from Vietnam, Inv. No. 731-TA-1012 (Final), USITC Pub. 3617 at 20-22 (Aug. 2003).

195 petitioners’ Posthearing Br. at 12.

19 petitioners’ Prehearing Br. at 68.

197 pCC Prehearing Br. at 164; MTALX Prehearing Br. at 3.

198 pCC Prehearing Br. at 166.

199 PCC Prehearing Br. at 166.
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With regard to the volume of imports from Iceland, PCC argues that on a yearly basis it
**% 200 MTALX argues that, based on the six-month comparison period, an increase of *** was
insignificant relative to apparent U.S. consumption in 2020, accounting for just *** percent.20!
PCC and MTALX assert that the end-of-period inventories declined, and urge the Commission to
reach a negative critical circumstances determination with respect to Iceland.?%?

B. Analysis

We first consider the appropriate period for comparison of pre-petition and post-
petition levels of subject imports from Iceland. In previous investigations, the Commission has
relied on a shorter comparison period when Commerce’s preliminary determination applicable
to the country at issue fell within the six-month post-petition period the Commission typically
considers.?% That situation arises here with respect to silicon metal from Iceland, and we have
thus determined to compare the volume of subject imports five months prior to the filing of the
petition with the volume of subject imports five months after the filing of the petition in our
critical circumstances analysis.?%*

Imports of silicon metal from Iceland subject to Commerce’s affirmative critical
circumstances finding increased from *** short tons to *** short tons between the two five-
month comparison periods (February to June 2020 and July to November 2020).2% U.S.
importers’ end-of-period inventories of subject imports from Iceland were lower at *** short
tons in December 2020 than in December 2019 at *** short tons.2%

We recognize that subject imports from Iceland increased during the five-month post-
petition period compared to the pre-petition period. We find that the increase in subject
imports from Iceland post-petition is not of a degree, in either absolute or relative terms, that
would undermine seriously the remedial effect of the antidumping duty order, given the small

200 pCC Prehearing Br. at 166.

201 MTALX Prehearing Br. at 3.

202 pCC Prehearing Br. at 167; MTALX Prehearing Br. at 4.

203 Certain Hot-Rolled Steel Flat Products from Australia, Brazil, Japan, Korea, the Netherlands,
Turkey, and the United Kingdom, Inv. Nos. 701-TA-545-547, 731-TA-1291-1297 (Final), USITC Pub. 4638
at 49-50 (Sept. 2016); Certain Corrosion-Resistance Steel Products from China, India, Italy, Korea, and
Taiwan, Inv. No. 701-TA-534-537 and 731-TA-1274-1278 (Final), USITC Pub. 4630 at 35-40 (July 2016);
Carbon and Certain Steel Wire Rod from China, Inv. Nos. 701-TA-512, 731-TA-1248 (Final), USITC Pub.
4509 at 25-26 (Jan. 2015) (using five-month periods because preliminary Commerce countervailing duty
determination was during the sixth month after the petition).

204 The preliminary antidumping duty determination with respect to Iceland was made on
December 7, 2020, within the six-month post-petition period of July through December 2020. The five-
month periods would be February through June 2020 and July through November 2020.

205 CR/PR at Table IV-4.

206 CR/PR at Table C-1.
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size of the increase relative to imports from Iceland in 2019 or 2020 as well as apparent U.S.
consumption, and in light of the lower inventories. We also note that over 50 percent of the
post-petition period imports were in the first month after the filing of the petition;2%’ PCC
claims that these first-month imports were to ***, prior to the filing of the petition. PCC’s claim
is consistent with importers reported lead times averaging *** days for shipments from
overseas inventories.’®® We find that there are no indications of any other circumstances
demonstrating that the remedial effect of the order will be or has been seriously undermined
by the post-petition imports from Iceland.

We thus find that the imports from Iceland subject to Commerce’s critical circumstances
determination are not likely to undermine seriously the remedial effect of the antidumping
duty order, and we make a negative critical circumstances finding with regard to those imports.

VIl. Conclusion

For the reasons stated above, we determine that an industry in the United States is
materially injured by reason of subject imports of silicon metal from Bosnia and Herzegovina
and Iceland that are sold in the United States at less than fair value and subject imports from
Kazakhstan that are subsidized by the government of Kazakhstan. We also find that critical
circumstances do not exist with respect to subject imports from Iceland subject to Commerce’s
affirmative critical circumstances determination.

207 CR/PR at Table IV-4.
208 CR/PR at I1-17.
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Part I: Introduction

Background

These investigations result from petitions filed with the U.S. Department of Commerce
(“Commerce”) and the U.S. International Trade Commission (“USITC” or “Commission”) by
Globe Specialty Metals, Inc., Beverly, Ohio, and Mississippi Silicon LLC, Burnsville, Mississippi,
on June 30, 2020, alleging that an industry in the United States is materially injured and
threatened with material injury by reason of subsidized imports of silicon metal by the
Government of Kazakhstan and less-than-fair-value (“LTFV”) imports of silicon metal® from
Bosnia and Herzegovina, Iceland, and Malaysia. The following tabulation provides information

relating to the background of these investigations.? 3

1 See the section entitled “The subject merchandise” in Part | of this report for a complete
description of the merchandise subject in this proceeding.
2 Pertinent Federal Register notices are referenced in appendix A, and may be found at the

Commission’s website (www.usitc.gov).
3 A list of witnesses that appeared at the hearing is presented in appendix B of this report.



Effective date

Action

June 30, 2020

Petitions filed with Commerce and the Commission;
institution of Commission investigations (85 FR 41063,
July 8, 2020)

July 20, 2020

Commerce’s notice of initiation (85 FR 45173-45177, July
27, 2020)

August 14, 2020

Commission’s preliminary determinations (85 FR 51491,
August 20, 2020)

September 8, 2020

Commerce’s postponement of preliminary determination-
Kazakhstan-CVD (85 FR 55412, November 20, 2020)

November 27, 2020

Commerce’s preliminary determination Kazakhstan-CVD
and alignment of final determination with final
antidumping duty determination (85 FR 78122, December
3, 2020)

December 7, 2020

Scheduling of final phase of Commission investigation
(85 FR 86578, December 30, 2020)

December 7, 2020

Commerce’s preliminary determinations LTFV and
preliminary affirmative critical circumstances
determinations (Iceland)—Bosnia and Herzegovina and
Iceland (85 FR 80009, December 11, 2020)

January 26, 2021

Commerce’s preliminary determination of LTFV--
Malaysia, postponement of final determination, and
extension of provisional measures (86 FR 7701, February
1, 2021)

February 22, 2021

Commission’s hearing

February 22, 2021

Commerce’s final determination Kazakhstan—CVD (86
FR 11725, February 26, 2021)

February 22, 2021

Commerce’s final determinations LTFV and final
affirmative critical circumstances (Iceland)—Bosnia and
Herzegovina and Iceland (86 FR 11720, February 26,
2021)

March 24, 2021

Commission’s vote

April 12, 2021

Commission’s views

Statutory criteria

Section 771(7)(B) of the Tariff Act of 1930 (the “Act”) (19 U.S.C. § 1677(7)(B)) provides
that in making its determinations of injury to an industry in the United States, the Commission--
shall consider (1) the volume of imports of the subject merchandise, (I) the

effect of imports of that merchandise on prices in the United States for

domestic like products, and (Il) the impact of imports of such
merchandise on domestic producers of domestic like products, but only in

-2



the context of production operations within the United States; and. . .
may consider such other economic factors as are relevant to the
determination regarding whether there is material injury by reason of
imports.

Section 771(7)(C) of the Act (19 U.S.C. § 1677(7)(C)) further provides that--*

In evaluating the volume of imports of merchandise, the Commission shall
consider whether the volume of imports of the merchandise, or any
increase in that volume, either in absolute terms or relative to production
or consumption in the United States is significant.. . .In evaluating the
effect of imports of such merchandise on prices, the Commission shall
consider whether. . .(l) there has been significant price underselling by the
imported merchandise as compared with the price of domestic like
products of the United States, and (Il) the effect of imports of such
merchandise otherwise depresses prices to a significant degree or
prevents price increases, which otherwise would have occurred, to a
significant degree.. . . In examining the impact required to be considered
under subparagraph (B)(i)(lll), the Commission shall evaluate (within the
context of the business cycle and conditions of competition that are
distinctive to the affected industry) all relevant economic factors which
have a bearing on the state of the industry in the United States, including,
but not limited to. . . (1) actual and potential decline in output, sales,
market share, gross profits, operating profits, net profits, ability to service
debt, productivity, return on investments, return on assets, and utilization
of capacity, (Il) factors affecting domestic prices, (lll) actual and potential
negative effects on cash flow, inventories, employment, wages, growth,
ability to raise capital, and investment, (IV) actual and potential negative
effects on the existing development and production efforts of the
domestic industry, including efforts to develop a derivative or more
advanced version of the domestic like product, and (V) in {an antidumping
investigation}, the magnitude of the margin of dumping.

In addition, Section 771(7)(J) of the Act (19 U.S.C. § 1677(7)(J)) provides
that—>

(J) EFFECT OF PROFITABILITY.—The Commission may not determine that
there is no material injury or threat of material injury to an industry in the
United States merely because that industry is profitable or because the
performance of that industry has recently improved.

4 Amended by PL 114-27 (as sighed, June 29, 2015), Trade Preferences Extension Act of 2015.
> Amended by PL 114-27 (as sighed, June 29, 2015), Trade Preferences Extension Act of 2015.
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Organization of report

Part | of this report presents information on the subject merchandise, alleged
subsidy/dumping margins, and domestic like product. Part Il of this report presents information
on conditions of competition and other relevant economic factors. Part lll presents information
on the condition of the U.S. industry, including data on capacity, production, shipments,
inventories, and employment. Parts IV and V present the volume of subject imports and pricing
of domestic and imported products, respectively. Part VI presents information on the financial
experience of U.S. producers. Part VIl presents the statutory requirements and information
obtained for use in the Commission’s consideration of the question of threat of material injury

as well as information regarding nonsubject countries.
Market summary

Silicon metal is composed almost exclusively of elemental silicon with a small amount of
impurities such as iron, calcium, and aluminum. It is generally used as an alloying agent in
aluminum production and by the chemical industry as an input in the production of silicones
and polysilicon. Silicon metal is also used in a variety of applications, which include aluminum
(auto/commercial), chemicals (silicones), and polysilicon (solar and electronics). The three U.S.
producers of silicon metal are Globe Metallurgical Inc. (“Globe”)®, Dow Corning Alabama (“DC
Alabama”)’, and Mississippi Silicon LLC (“MS Silicon”), while leading subject country producers
of silicon metal outside the United States include R-S Silicon D.0.0. Mrkonjic Grad (“RS Silicon”)
of Bosnia and Herzegovina, PCC BakkiSilicon hf (“PCC”) of Iceland, Tau-Ken Temir LLP (“Tau-
Ken”) of Kazakhstan, and PMB Silicon Sdn Bhd (“PMB”) of Malaysia. The leading U.S. importer
of silicon metal from Bosnia and Herzegovina is ***,8 while the leading importer of silicon metal
from Iceland is ***, and the leading importer of silicon metal from both Kazakhstan and
Malaysia is ***. Leading importers of product from nonsubject countries (primarily Brazil,
Canada, and Norway) include ***, U.S. purchasers of silicon metal are firms that include
primary and secondary aluminum producers and silicon-based chemical producers. Leading

purchasers include ***,

6 Globe Metallurgical Inc. is 100 percent wholly owned by Globe Specialty Metals, Inc. and Ferroglobe
PLC is the direct parent company of Globe Specialty Metals, Inc. Petition, p. 2.

” Dow Corning Corporation became a wholly-owned subsidiary of Dow Chemical in 2016. Dow
Chemical and DuPont subsequently merged to form DowDuPont on September 1, 2017. Dow Corning
Corporation changed its name to the Dow Silicones Corporation, effective February 1, 2018. Dow

Corning Alabama is a subsidiary of the Dow Silicones Corporation.
8 k%



Apparent U.S. consumption of silicon metal totaled approximately *** short tons of
contained silicon (***) in 2020. Currently, three firms are known to produce silicon metal in the
United States. U.S. producers’ U.S. shipments of silicon metal totaled *** short tons (***) in
2020 and accounted for *** percent of apparent U.S. consumption by quantity and *** percent
by value. U.S. imports from subject sources totaled 25,523 short tons ($40.5 million) in 2020
and accounted for *** percent of apparent U.S. consumption by quantity and *** percent by
value. U.S. imports from nonsubject sources totaled 111,609 short tons ($230.0 million) in 2020
and accounted for *** percent of apparent U.S. consumption by quantity and *** percent by

value.
Summary data and data sources

A summary of data collected in these investigations is presented in appendix C, table C-
1. Except as noted, U.S. industry data are based on questionnaire responses of three firms that
accounted for all U.S. production of silicon metal during 2020. U.S. imports are based on official
import statistics® X% and on questionnaire responses from 16 U.S. importers that are believed to
account for *** of subject imports from Bosnia and Herzegovina, *** of subject imports from
Iceland, *** percent of subject imports from Kazakhstan, *** of subject imports from Malaysia,
and *** of imports of silicon metal from combined subject sources in 2020. During 2020,
imports of silicon metal from nonsubject sources accounted for *** of imports from nonsubject
countries and *** of all imports of silicon metal from all sources. Foreign industry data are
based on questionnaire responses of one firm in Bosnia and Herzegovina whose exports
accounted for *** percent of U.S. imports of silicon metal from Bosnia and Herzegovina, one
firm in Iceland whose exports accounted for *** percent of U.S. imports of silicon metal from
Iceland, one firm in Kazakhstan whose exports accounted for *** percent of U.S. imports of
silicon metal from Kazakhstan, and one firm in Malaysia whose exports accounted for ***

percent of U.S. imports of silicon metal from Malaysia in 2020.
Previous and related investigations

Silicon metal has been the subject of several prior import injury proceedings in the

United States. The following tabulation presents information regarding previous antidumping

® Current coverage numbers are based on General Imports for 2020.

10 Official import statistics are based on General Imports using HTS statistical reporting numbers
2804.69.1000 and 2804.69.5000, which measure the total physical arrivals of merchandise from foreign
countries, whether such merchandise enters the U.S. customs territory immediately or is entered into
bonded warehouses or free trade zones (“FTZs”) under Customs custody.
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and countervailing duty investigations. Table I-1 presents the previous and related silicon metal

investigations.

Table I-1
Silicon metal: Previous and related investigations
Year USITC
petition Inv. number Country .. Current status
filed publication

1990 731-TA-470 Argentina1 3385 Commerce revoked effective 1/1/2000 (66 FR
10669, 2/16/2001)

1990 731-TA-471 Brazil' 3892 Commerce revoked effective 2/16/06 (71 FR
76635, 12/21/2006)

1990 731-TA-472 China 3892 Continuation of order effective 5/25/2018 (83
FR 25644, 6/4/2018)

2002 731-TA-991 Russia 3584 Continuation of order effective 6/24/2020 (85
FR 37831, 6/24/2020)

2004 701-TA-441 Brazil N/A Petitions withdrawn on 4/16/2004 (69 FR
23213, 4/28/2004)

2004 731-TA-1081 South Africa N/A Petitions withdrawn on 4/16/2004 (69 FR
23213, 4/28/2004)

731-TA-134 477
2017 a:d 701-'I:'3Af3567 Australia® 3 Negative ITC determinations
2017 731-TA-1344 " 4773 Neqative ITC determinati
and 701-TA-568 Brazil egative eterminations
2017 701-TA-569 Kazakhstan? 4773 Negative ITC determinations
2017 731-TA-1345 | Norway? 4773 Negative ITC determinations

" Petitions were filed concurrently with the petition related to silicon metal from China (731-TA-472, order
continued in 2018).

2Commerce made its final determinations on March 8, 2018, and the Commission made its final negative
determinations on April 10, 2018.

Source: Silicon Metal from Australia, Brazil, Kazakhstan, and Norway, Inv. Nos. 701-TA-567-569 and
731-TA-1343-1345 (Final), USITC Publication 4773, April 2018; Silicon Metal From Russia,
Investigation No. 731-TA-991 (Third Review), USITC Publication 5058, May 2020; and cited FR notices.

Nature and extent of subsidies and sales at LTFV

Subsidies

On February 26, 2021, Commerce published a notice in the Federal Register of its final

determination of countervailable subsidies for producers and exporters of product from




Kazakhstan.!! Table I-2 presents Commerce’s final findings of subsidization of silicon metal from

Kazakhstan.

Table I-2
Silicon metal: Commerce’s final subsidy determination with respect to imports from Kazakhstan

Final countervailable subsidy
Entity margin (percent)

Tau-Ken Temir LLP and JSC NMC Tau-Ken Samruk 160.00

All others 160.00

Source: 86 FR 11725, February 26, 2021.
Sales at LTFV

On February 26, 2021, Commerce published a notice in the Federal Register of its final
determinations of sales at LTFV with respect to imports from Bosnia and Herzegovina and
Iceland.'? On February 1, 2021, Commerce published a notice in the Federal Register of its
preliminary determination of sales at LTFV, and postponement of its final determination, with
respect to imports from Malaysia.'3
Table I-3

Silicon metal: Commerce’s final weighted-average LTFV margins with respect to imports from
Bosnia and Herzegovina

Exporter/producer Final dumping margin (percent)

R-S Silicon D.O.O 21.41

All others 21.41

Source: 86 FR 11720, February 26, 2021.

1186 FR 11725, February 26, 2021.
1286 FR 11720, February 26, 2021.
1386 FR 7701, February 1, 2021.



Table 1-4

Silicon metal: Commerce’s final weighted-average LTFV margins with respect to imports from

Iceland

Exporter/producer Final dumping margin (percent)
PCC Bakki Silicon hf 47.54
All others 37.83

Source: 86 FR 11720, February 26, 2021.

Table I-5

Silicon metal: Commerce’s preliminary weighted-average LTFV margins with respect to imports

from Malaysia

Exporter/producer

Preliminary dumping margin (percent)

PMB Silicon Sdn. Bhd

7.21

All others

7.21

Source: 86 FR 7701, February 1, 2021.
The subject merchandise

Commerce’s scope

In the current proceeding, Commerce has defined the scope as follows:*

The scope of these investigations covers all forms and sizes of silicon
metal, including silicon metal powder. Silicon metal contains at least
85.00 percent but less than 99.99 percent silicon, and less than 4.00
percent iron, by actual weight. Semiconductor grade silicon (merchandise
containing at least 99.99 percent silicon by actual weight and classifiable
under Harmonized Tariff Schedule of the United States (HTSUS)
subheading 2804.61.0000) is excluded from the scope of these

investigations.

Silicon metal is currently classifiable under subheadings 2804.69.1000 and
2804.69.5000 of the HTSUS. While the HTSUS numbers are provided for
convenience and customs purposes, the written description of the scope

remains dispositive.

Tariff treatment

Based upon the scope set forth by Commerce, information available to the Commission

indicates that the merchandise subject to these investigations is imported under the following

1486 FR 7701, February 1, 2021.




provisions of the Harmonized Tariff Schedule of the United States (“HTS”) - 2804.69.10
(covering shipments of silicon containing, by weight, less than 99.99 percent silicon but not less
than 99 percent silicon) and 2804.69.50 (for other silicon containing, by weight, less than 99
percent silicon). High-content silicon (containing, by weight, not less than 99.99 percent silicon)
is imported under HTS subheading 2804.61.00 and is not included in these investigations. The
2020 general rate of duty is 5.3 percent ad valorem for HTS subheading 2804.69.10, and 5.5
percent ad valorem for HTS subheading 2804.69.50.° Silicon metal that is the product of
Kazakhstan or Bosnia and Herzegovina and is classified in HTS subheading 2804.69.10 is eligible
for duty-free entry under the Generalized System of Preferences, but not under HTS
subheading 2804.69.50.1¢ Decisions on the tariff classification and treatment of imported goods

are within the authority of U.S. Customs and Border Protection.

Section 301 tariff treatment

Based on the scope set forth by Commerce, none of the merchandise described by the
scope is currently subject to additional duties under section 301 of the Trade Act of 1974, as
amended.!” However, out-of-scope semiconductor grade silicon metal (containing at least
99.99 percent silicon by actual weight) originating in China and entering under HTS statistical
reporting number 2804.61.0000 are subject to additional 25 percent section 301 ad valorem

15 HTSUS (2021) Revision 2, USITC Publication 5156, January 2021, p. 28-4.

16 USITC, “General Notes, Products of Countries Designated Beneficiary Developing Countries for
Purposes of the Generalized System of Preferences (GSP),” HTSUS (2020) Revision 14, GN p. 11. See HTS
general note 4.

17 Section 301 of the Trade Act of 1974, as amended (19 U.S.C. § 2411) authorizes the Office of the
United States Trade Representative (“USTR”), at the direction of the President, to take appropriate
action to respond to a foreign country’s unfair trade practices. On August 18, 2017, USTR initiated an
investigation into certain acts, policies, and practices of the Government of China related to technology
transfer, intellectual property, and innovation (82 FR 40213, August 24, 2017). On April 6, 2018, USTR
published its determination that the acts, policies, and practices of China under investigation are
unreasonable or discriminatory and burden or restrict U.S. commerce, and are thus actionable under
section 301(b) of the Trade Act (83 FR 14906, April 6, 2018).
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duties, effective May 10, 2019.8 See also U.S. notes 20(e) and 20(f), subchapter Il of chapter
99.19 20

The product

Description and applications

Silicon is a light chemical element with metallic and nonmetallic characteristics. It is a
semiconductor, meaning it does not conduct electricity at room temperature, but does so when
it is heated. Silicon is rarely found free in nature; it combines with oxygen and other elements
to form silicates, which comprise more than 25 percent of the Earth’s crust. Silica in the form of
quartz?! or quartzite is used to produce silicon ferroalloys for the iron and steel industries,
while silicon metal (also produced from quartz) is primarily used by the aluminum and chemical
industries.?? Silicon metal is a product normally composed almost entirely of elemental silicon,
along with small amounts of

other elements, such as iron, aluminum, and calcium.? It is manufactured and sold in various

18 HTS subheading 2804.61.0000 was included in the USTR’s third enumeration (“Tranche 3”) of
products originating in China that became subject to an additional 10 percent ad valorem Section 301
duties (Annexes A and C of 83 FR 47974), on or after September 24, 2018. Tranche 3 covered 6,031 tariff
subheadings, with an approximate annual trade value of $200 billion (83 FR 47974, September 21,
2018). Escalation of this duty to 25 percent ad valorem was rescheduled from January 1, 2019 (annex B
of 83 FR 14906, April 6, 2018) to March 2, 2019 (83 FR 65198, December 19, 2018), but was
subsequently postponed until further notice (84 FR 7966, March 5, 2019), and then was implemented as
of May 10, 2019 (84 FR 20459, May 9, 2019).

19 HTSUS (2021) Revision 2, USITC Publication 5156, January 2021, pp. 99-111-23 to 99-111-24, 99-111-42,
99-111-213.

20 Certain silica and quartz sands (the primary raw material inputs for silicon metal) originating in
China and entering under HTS statistical reporting numbers HTS 2505.10.1000 and 2505.10.5000 are
subject to additional 25 percent duties under Section 301 of the Trade Act of 1974. U.S. imports of these
products from China were minimal from 2017 —June 2020 and it is not known if any if the imports were
used for silicon metal production or for other applications. Based on record for this and other recent
silicon metal investigations, domestic producers use domestically sourced sands and do not import any
of these sands from China for the production of silicon metal.

21 Quartz is a chemical compound consisting of one part silicon and two parts oxygen, also known as
silicon dioxide (Si02).

22 USGS, 2017 Minerals Yearbook, Silicon Chapter, p. 67.1,
https://prd-wret.s3-us-west-2.amazonaws.com/assets/palladium/production/atoms/files/myb1-2017-
simet.pdf, retrieved July 8, 2020.

3 Silicon metal that is subject these investigations can be used as a starting material for the
manufacture of ultra-high-purity semiconductor or solar grades whose silicon content is 99.99 percent
or greater. Semiconductor and solar grade silicon metal is not included within the scope of these
investigations.
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degrees of purity. Whether domestic or imported, it is usually sold in lump form, typically
ranging from 6 inches x % inch to 4 inches x % inch, or in powder form.?* According to Roskill
Information Service LLC (“Roskill”), global silicon metal consumption increased by 6.5 percent
per year between 2010 and 2019.%°

Silicon metal is principally used as an alloying agent in aluminum production by the
aluminum industry, as an input in the production of silicones, and to produce polycrystalline
silicon (“polysilicon”). As an alloying agent, silicon metal is used in the production of both
primary aluminum (produced from ore) and secondary aluminum (produced from scrap). Silicon
is a necessary ingredient in aluminum casting alloys, where it improves fluidity, castability,
strength, and weldability when added to aluminum.?® Aluminum producers add silicon in lump
form to aluminum during the smelting process. Primary aluminum typically contains between 8-
12 percent silicon and is used in applications where appearance is important, such as wheels for
automobiles. Secondary aluminum typically contains less silicon than primary aluminum and is
used for internal automobile parts and applications where appearance is not significant. Other
applications for silicon metal include the production of brass and bronzes, die casting, steel,
copper alloys, ceramic powders, and refractory coatings.

Chemical manufacturers consume silicon metal in powder form to produce silicones and
polysilicon. The chemical manufacturers that have their own grinding facilities purchase silicon
metal in lump form and grind it into powder themselves. Firms that do not have grinding
facilities purchase silicon metal as a powder.?” A lower grade of powder called fines, a
byproduct of the crushing and sizing process, is sold for ceramic and refractory applications. In
the chemical industry, silicon metal is used as the basis for the production of silanes, which are
used to produce a family of organic compounds known as silicones. Silicones are used for a
variety of applications, including adhesives, resins, lubricants, plastomers, anti-foaming agents,

and water-repellent compounds.?®

24 These dimensions refer to the maximum and minimum sizes of the silicon metal lumps.

% Silicon & Ferrosilicon: Outlook to 2029, Roskill Information Services, Ltd., May 5, 2020.
https://roskill.com/market-report/silicon-ferrosilicon/.

26 Many aluminum alloys are used by the transportation sector as a substitute for heavier metals to
reduce weight and improve the efficiency of vehicles and aircraft.

27 Size consistency is important to chemical producers that purchase silicon metal in powder form.
Suppliers to such customers must qualify their product before bidding to supply the chemical
manufacturer. For that reason, there is no difference in terms of size consistency between qualified
imports and domestic products.

28 The silicones production process involves reacting silicon metal with methyl chloride in the
presence of a copper catalyst to produce a mixture of methylchlorosilanes. Certain of these silanes are
then hydrolyzed to produce the basic methylsilicone building block for the various silicone products.
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Silicon metal that is included in these investigations is also consumed as the base
material for making polysilicon, a high-purity form of silicon manufactured by chemical
producers that is primarily used in semiconductors and solar cells.?° Polysilicon producers
purchase in-scope silicon metal and then further refine it into higher-purity polysilicon that is
not in the scope of these investigations. Polysilicon producers typically have very stringent
quality standards for silicon and sometimes require low-boron silicon metal. According to
Roskill, silicon consumption for use in solar applications more than tripled between 2010 and
2019.30

According to Globe, although silicon metal is often described in terms of different

|ll

grades, there is no uniformly accepted grade classification system. Silicon metal “grades” refer
to ranges of specifications that are typically sold to particular types of customers.3! These
specifications establish the minimum amounts of silicon and the maximum amounts of other
elements, such as boron, iron, calcium, and aluminum that the silicon metal may contain. The
ranges of specifications vary depending on the type of end use of the silicon metal, and the
differences between these ranges of specifications can be relatively small but important.3?
There are four broadly defined categories, or grades, of silicon metal, which are generally

ranked in descending order of purity as: (1) semiconductor grade;33 (2) chemical grade; (3)

2 polysilicon, which is not within the scope of these investigations, generally contains over 99.999
percent silicon and is made by reacting high purity metallurgical silicon with hydrogen chloride gas in the
presence of catalysts, producing silicon tetrachloride, which is then purified by fractional distillation. The
purified distillate is pyrotically decomposed to produce hyperpure metal and hydrochloric acid.

30 Silicon & Ferrosilicon: Outlook to 2029, Roskill Information Services, Ltd., May 5, 2020.
https://roskill.com/market-report/silicon-ferrosilicon/.

31 Some suppliers, customers, and publications refer to numerical grade designations such as “Grade
553.” “Grade 553" is silicon metal with a maximum iron content of 0.5 percent, a maximum aluminum
content of 0.5 percent, and a maximum calcium content of 0.3 percent. Such silicon metal normally has
a minimum silicon content of 98.5 percent.

32 According to the petitioners, in some cases, higher grade silicon metal is shipped to a purchaser
with a lower specification requirement. However, according to respondent PCC, this does not happen
because it does not make commercial sense for silicon metal producers to sell a high cost, high grade
silicon metal at a loss. Higher quality grades are more expensive to produce, require more production
effort and therefore, having reached the requisite quality, down-selling it would not make any sense.
Furthermore, a customer operating in, for example, the secondary aluminum market may need
specifications that are different from those present in chemical grade silicon metal. Petitioners’ Witness
Testimony, Exhibit 3, p. 18.; Respondents’ (Icelandic producers) postconference brief, attachment B, p.
9.; WPNA also states that this type of sale likely never happens, for the same reasons indicated by PCC.;
Respondents’ (WPNA) postconference brief, p. 9.

33 Semiconductor grade silicon, used in the electronics industry, is not covered by the scope of these
investigations. It is a high-purity product generally containing over 99.99 percent silicon.
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metallurgical grade used to produce primary aluminum; and (4) metallurgical grade used to
produce secondary aluminum. Petitioner Globe lists its silicon metal product specifications as:3*

e High purity grade: silicon 98.50 percent min., iron 0.10 percent max., calcium 0.07
percent max., aluminum 0.20 percent max.

e Chemical grade: silicon 98.50 percent min., iron 0.50 percent max., calcium 0.07 percent
max., aluminum 0.20 percent max.

e Primary aluminum grade: silicon 98.50 percent min., iron 0.35 percent max., calcium
0.07 percent max.

e Secondary aluminum grade: silicon 98.50 percent min., iron 1.00 percent max., calcium
0.40 percent max.

Silicon specifications can be customer-specific and some customers, such as certain
polysilicon producers, require higher grades of silicon than the ones listed by Globe. Some
chemical and polysilicon producers require their suppliers to go through a qualification process
and undergo subsequent monitoring of their manufacturing facilities to ensure that their
products are consistent in size and grade and that there are no changes to manufacturing
location, process conditions, or raw materials.3> According to the petitioners, silicon metal
produced to the same specification is wholly interchangeable for its intended application.
Moreover, if silicon metal produced for one end user possesses specifications that fall within
the parameters of the specifications of a different end-user, whether in their end-use segment
or another, then the silicon metal could be used interchangeably.3® Respondent PCC indicates
that clear distinctions exist between chemical and primary and secondary aluminum grades,
based on the chemical composition, which affects quality. According to PCC, chemical grade
silicon metal is higher quality and commands a higher price than the aluminum grades, and due

to chemical composition requirements, different grades would not be interchangeable.3’

34 petition, Vol. 1, p. 7.; The petitioners stated that the type and level of impurities and the silicon
content are the principal factors that determine if the silicon metal product can be used in a given
application. As such, it is not possible to assume that silicon metal imported under HTS subheading
2804.69.10 (silicon containing by weight less than 99.99 percent but not less than 99.00 percent silicon)
is necessarily better quality than silicon metal imported under HTS subheading 2804.69.50 (silicon
containing by weight less than 99.00 percent silicon), even though the silicon content of the former is
higher.

35 The secondary aluminum segment does not typically require suppliers to go through a qualification
process and instead accepts a certification and chemical analysis report instead, making this segment
easier to access, especially for new market entrants.; Answers to Staff Questions, Petitioners’
postconference brief, p. 2.

36 Answers to Staff Questions, Petitioners’ postconference brief, pp. 1-2.

37 Respondents’ (Icelandic producers) postconference brief, p. 2.
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Respondent WPNA also argues that different grades of silicon metal are not interchangeable or

fungible 38 ***39

Manufacturing processes*’

In general, all silicon metal, regardless of specification, is produced using essentially the
same process and inputs (figure 1-1).%! Silica in the form of high purity quartz is combined in a
“charge” with a carbonaceous reductant such as low-ash coal, charcoal, or petroleum coke, and
a bulking agent, usually wood chips. The charge is placed in a submerged arc electric furnace.
Electrical energy is delivered from a transformer system to the furnace. High-current, low-
voltage electricity is delivered to the reaction by electrodes — conductors made from pre-
baked or self-baking amorphous carbon.

The charge is heated to approximately 3,000 degrees Fahrenheit. At this temperature,
the oxygen in the SiO2 separates from the silicon and combines with the carbon in the
reductant to form carbon monoxide gas. The simplified chemical reaction is: SiO2 + 2C = Si +
2CO. The gas escapes, leaving molten silicon. The silicon is removed or “tapped” from the
furnace on either a continuous or an intermittent basis. In the molten state, the silicon metal is
often refined by oxygen injection to remove impurities such as aluminum and calcium. Some
impurities cannot be removed from the liquid silicon and, therefore, must be controlled by raw
material selection.*? After tapping (or refining), the silicon metal is poured into large flat iron
molds or onto beds of silicon metal fines. The resulting ingot or billet is subsequently crushed to
the desired size specification. It can be further ground into powder for some customers in the
chemicals industry. The silicon is typically delivered to end users in 2,000- to 3,000-pound super

38 Respondents’ (Wacker) postconference brief, p. 3

39 Respondents’ (Icelandic producers) postconference brief, attachment B, p. 2.

40 Unless otherwise indicated, information in this section was taken from the Petition, Vol. 1, pp. 9-
10, and Silicon Metal from Australia, Brazil, Kazakhstan, and Norway. Inv. No. 701-567-569 and 731-TA-
1343-1345 (Final) USITC Publication 4773, April 2018, pp. I-15-1-18

41 petitioners claim they are not aware of any production differences between silicon metal produced
in the United States and silicon metal produced in respondent countries. Moreover, petitioners claim
there should be no differences in the composition of silicon metal produced by U.S. producers and
silicon metal imported from subject countries. Answers to Staff Questions, Petitioners’ postconference
brief, p. 4.

42 The most important factor in raw material selection is the iron content of the quartz or gravel
being used, because the silicon production process does not allow iron content to be changed. Other
impurities can be and are controlled through different types of refining; Answers to Staff Questions,
Petitioner’s postconference brief, p. 3; Respondent PCC notes that raw materials can differ in chemical
composition from country to country; Respondents’ (Icelandic producers) postconference brief,
attachment B, p. 5.
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sacks, wooden boxes, or customer specific packaging. Some customers elect to send their own
trucks to the plant to take the silicon in bulk form.

Figure I-1

RAW MATERIAL

CONSUMABLE CLEANED GAS

ELECTRIC ENERGY

RECOVERED
ENERGY

SIUCON

Source: Xakalashe, B.S. and M. Tangsted, “Silicon Processing: From Quartz to Crystalline Silicon Solar
Cells” Southern African Prometallurgy 2011, Southern African Institute of Mining and Metallurgy,
Johannesburg, March 2011, p. 88.

By-products in the production process of silicon metal are silica fume, silicon dross,

silicon fines, crusher dust, slag, and heavies.*?

%3 Silica fume (microsilica) — small particles of unreduced silicon dioxide recovered from the off-
gases of silicon metal furnaces — is a by-product of silicon metal production. Silica fume is used in
making concrete, oil well grouts, cementitious repair products, refractories and ceramics, and other
products. Silicon dross/slag is material raked out of ladles used in casting silicon metal. The Si content is
generally 40-50%, with the balance mainly aluminum and/or calcium oxides. Dross is used to make
silicon briquettes, which are further used in the steel and iron foundry industries. Silicon fines
(sometimes called silicon particles) are generated during the crushing/sizing of silicon metal to the final
size required by customers. A certain quantity of the metal being crushed winds up being too small to
sell as silicon metal. These fines are also used to make silicon briquettes. Crusher dust is also generated
during crushing/sizing of materials. Heavies are slightly larger particles that are swept up in the off-gas
flow from the furnace. These are often small parts of wood, gravel dust, or coal ash. They are segregated
out of the off-gas flow before it reaches the baghouse. Heavies are used to make filling agent for hot
metal coatings in foundry applications or are mixed with lime to make ladle covers for the steel industry.
Answers to Staff Questions, Petitioners’ postconference brief, pp. 10-13.
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Silicon metal plants are typically located at sites that have access to a competitively
priced and reliable source of electricity, an ample supply of raw materials, and an adequate
labor pool. In particular, given the large amounts of quartz required to produce silicon metal,
plants are normally located near quartz sources. Silicon plants typically operate furnaces 24
hours per day, 7 days per week, to maximize efficiency, so they constantly consume raw
materials. Forty-nine percent of the cost of silicon metal production is attributable to raw
materials (coal, woodchips, quartz, and carbon electrodes), 21 percent to energy, 18 percent to
labor, and 12 percent to other costs.*

Submerged arc furnaces used for silicon production are relatively similar worldwide, but
there are some physical differences in furnace designs and the electrodes. Certain furnaces are
more energy efficient. Reportedly, Globe requires about 13,000 to 14,000 kilowatt hours of
electricity to produce one short ton of silicon metal, but some plants with newer furnaces, like
Mississippi Silicon, are able to produce the same quantity of silicon metal using only 9,500 to
10,000 kilowatt hours of electricity.* Purities of the raw materials and the carbon sources used
can vary widely.

Some producers of silicon metal also produce ferrosilicon.*® Ferrosilicon is an alloy of
iron and silicon with silicon content varying from 45 percent to 90 percent and the iron content
making up most of the remaining specification. Ferrosilicon is used in the production of steel
(especially stainless and heat-resisting steel) and cast iron. Silicon metal and ferrosilicon are
produced using similar production processes and equipment, but the same furnaces cannot
produce both products at the same time. It is generally easier (less time consuming) for firms to
switch from silicon metal production to ferrosilicon production than the reverse. Ferrosilicon
can be produced at lower temperatures than silicon because of the iron content, resulting in
less power consumed to produce ferrosilicon than silicon. It is less costly to produce ferrosilicon
than silicon metal.*” Depending on the producer, there may be certain differences in the type of

electrodes used, and there are differences in terms of raw material selection.*® According to

4 Silicon Metal from Australia, Brazil, Kazakhstan, and Norway. Inv. No. 701-567-569 and 731-TA-
1343-1345 (Final) USITC Publication 4773, April 2018, p. I-18.

“Answers to Staff Questions, Petitioners’ postconference brief, pp. 4-5.

% This includes magnesium ferrosilicon, which is an alloy of iron, silicon, magnesium, calcium, and
rare earths. The silicon content varies from 42 percent to 48 percent, the magnesium content varies
from 3 percent to 9 percent, the calcium content varies from 0.25 to 3.25 percent, and rare earths vary
from 0.1 percent to 3.5 percent. For most specifications, it is cheaper to produce magnesium ferrosilicon
than silicon metal; however, depending on the cost of raw material inputs for highly alloyed
specifications, costs could be on par with silicon metal.

47 Answers to Staff Questions, Petitioners’ postconference brief, p. 14.

8 Answers to Staff Questions, Petitioners’ postconference brief, p. 3.
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WPNA, ferrosilicon production uses self-baked electrodes which are less costly than pre-baked
or graphite electrodes. The quartz used to produce ferrosilicon doesn’t have to meet the high
standards on iron content that is required to produce silicon and can be sourced from a large
number of gravel mines. Moreover, tapping of the finished product can be done into larger
ladles that are often up to five times bigger than conventional ladles used to tap silicon metal.
Ferrosilicon is usually not refined to adjust its quality, and as such, the ladles are not equipped
with the fittings required for refining.*® In the United States, Globe produces both silicon metal
and ferrosilicon, but did not use the same furnaces for both. Mississippi Silicon does not
produce ferrosilicon.

According to Globe, ***>30
Domestic like product issues

No issues with respect to domestic like product have been raised in these investigations.
The petitioners propose that the Commission define a single domestic like product that is co-
extensive with the scope of the investigations consisting of all silicon metal, which they assert is
consistent with the domestic like product definition adopted by the Commission in its recent
investigations involving silicon metal from Russia. Respondents have not contested the

domestic like product definition during the preliminary or final phase of these investigations.

49 Respondents’ (WPNA) postconference brief, p. 7.
0 Answers to Staff Questions, Petitioners’ postconference brief, p. 15.
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Part Il: Conditions of competition in the U.S. market

U.S. market characteristics

Silicon metal is a polycrystalline material typically sold in lump form. Chemical
producers, primary aluminum producers, and secondary aluminum producers are the principal
end users of silicon metal. Demand for silicon metal is derived from the demand for the silicon-
based chemicals (silicones for use in the solar and electronics industries, and various other
products) and aluminum alloys in which it is used as an input.! These different end uses have
different minimum requirements for the types and amounts of impurities in silicon metal.

Apparent U.S. consumption of silicon metal decreased by *** percent from 2018 to

2020.

L Silicon Metal from Australia, Brazil, Kazakhstan, and Norway, 83 FR 16382, April 16, 2018.
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U.S. purchasers

The Commission received 24 usable questionnaire responses from firms that had
purchased silicon metal during 2018-20.2 3 Most responding purchasers (14) are secondary
aluminum end users, 3 are primary aluminum end users, 4 are chemical end users including
silicones and/or polysilicon ***,% and 4 reported that they are “other.” All these “other”
purchasers purchase for metallurgical applications (***).

The largest purchasers of silicon metal in 2020 were chemical end users: *** .6 The
responses of the 20 metallurgical end users and the 4 chemical end users are reported

separately in this section and in part V when applicable.”

2 The following firms provided purchaser questionnaire responses: ***,

3 Of the 24 responding purchasers, 21 purchased domestic silicon metal, 9 purchased imports of
silicon metal from Bosnia and Herzegovina, 10 purchased imports of silicon metal from Iceland, 8
purchased imports of silicon metal from Kazakhstan, 9 purchased imports of silicon metal from
Malaysia, 21 purchased imports of or imported silicon metal from nonsubject sources, and 10
purchased from unknown sources. Firms reporting purchasing from unknown sources included two that
purchased from sources that can be determined by further investigation ***. The remaining 8
purchasers purchased *** short tons from firms that sold both subject and nonsubject imports from
firms for which the source is unknown.

4 ***'

®> None of the purchasers reported it was a distributor.

® The other chemical end user was ***,

7 Metallurgical end users include ***,
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Channels of distribution

U.S. producers and imports from nonsubject sources were sold mainly to chemical end
users, as shown in table II-1. Imports from Iceland, Kazakhstan, and Malaysia sold mainly to
secondary aluminum end users. Imports from Bosnia and Herzegovina sold mainly to
distributors.

The purchaser questionnaire responses also show that silicon metal imported from
subject countries tends not to be sold to chemical end users. Purchaser responses indicate that
firms in the chemical industry typically purchase silicon metal from U.S. or nonsubject country®
sources rather than silicon metal from subject sources. The four chemical end users (***)
reported purchasing and importing *** short tons of silicon metal in 2020 (*** percent of all
purchases and imports reported by these purchasers in 2020). All four chemical end users
purchased U.S. produced silicon metal.’ Chemical end users do not use silicon metal from
subject countries in chemical production *** .19 Three purchasers (***) purchased or imported

silicon metal ***,

8 Chemical end users reported purchases from nonsubject sources including ***,
9 k%%

10 ® % %
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The silicon metal sold to distributors tends to be the type of silicon metal sold to
metallurgical users and is unlikely to be sold to chemical end users. Producers and importers
that sold silicon metal to distributors were asked if the product that they sold to distributors
was “the type of silicon metal sold to the secondary market” and if they “expect that
distributors sell wholly to secondary aluminum purchasers.” Three importers and two
producers reported selling some product to distributors.!! The three responding importers ***
reported that the product they sell to distributors is the type of silicon metal sold to the
secondary aluminum market. All three responding importers *** reported selling to distributors
that they expected that distributors sell mainly to secondary aluminum purchasers, but two
importers and one producer reported that distributors may also sell to other users.*? None of
the importers mentioned chemical end users as potential customers for distributors ***,
Respondent PCC stated that “chemical grade customers buy directly from the producers due to
the quality requirements and generally do not use distributors so all sales of the distributors
would be to the secondary aluminum users.”*3

Petitioners stated that “chemical companies have a much more detailed specification”
than metallurgical users and that “there is no grade that is good for a whole segment of the

market.”!* They also responded that they try to sell to all parts of the market.®

11 The three importers (***) that reported sales to distributors. U.S. producers ***, **%*,
12 %k %

13 pCC’s posthearing brief, responses to Commission questions, p. 34.
14 Hearing transcript, pp. 47-48 (Lage).
15 Hearing transcript, pp. 60-61 (Bowes, Lage).
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Table II-1

Silicon metal: U.S. producers’ and importers’ U.S. commercial shipments, by sources and

channels of distribution, 2018-20

Item

Period

2018 | 2019 | 2020

Share of reported shipments (percent)

U.S. producers’ U.S. commercial shipments of silicon meta
Distributors

Chemical/polysilicon producers

Primary aluminum producers

Secondary aluminum producers

Other end users

U.S. importers’ U.S. commercial shipments of silicon metal
from Bosnia and Herzegovina:
Distributors

Chemical/polysilicon producers

Primary aluminum producers

Secondary aluminum producers

Other end users

U.S. importers’ U.S. commercial shipments of silicon metal
from Iceland:
Distributors

*k%k

Chemical/polysilicon producers

Primary aluminum producers

*kk

Secondary aluminum producers

*k%k

Other end users

U.S. importers’ U.S. commercial shipments of silicon metal
from Kazakhstan:
Distributors

*k%k

Chemical/polysilicon producers

Primary aluminum producers

*kk

Secondary aluminum producers

*k%k

Other end users

U.S. importers’ U.S. commercial shipments of silicon metal
from Malaysia:
Distributors

*k%k

Chemical/polysilicon producers

Primary aluminum producers

*k%

Secondary aluminum producers

*k%

Other end users

U.S. importers’ U.S. commercial shipments of silicon metal
from all subject sources combined:
Distributors

Chemical/polysilicon producers

Primary aluminum producers

Secondary aluminum producers

Other end users

Table continued on next page.
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Table II-1—Continued

Silicon metal: U.S. producers’ and importers’ U.S. commercial shipments, by sources and

channels of distribution, 2018-20

Item

Period

2018

2019

| 2020

Share of reported shipments (percent)

U.S. importers’ U.S. commercial shipments of silicon metal
from nonsubject sources:
Distributors

Chemical/polysilicon producers

Primary aluminum producers

Secondary aluminum producers

Other end users

U.S. importers: All import sources:
Distributors

Chemical/polysilicon producers

Primary aluminum producers

Secondary aluminum producers

Other end users

All reported sales:
Distributors

Chemical/polysilicon producers

Primary aluminum producers

Secondary aluminum producers

*kk

Other end users

*kk

Source: Compiled from data submitted in response to Commission questionnaires.

Geographic distribution

U.S. producers reported selling silicon metal to *** (table 11-2). Importers reported

selling to all regions of the continental United States except the Mountain region. For U.S.

producers, *** percent of sales were within 100 miles of their production facility, *** percent

were between 101 and 1,000 miles, and *** percent were over 1,000 miles. Importers sold 21.7

percent within 100 miles of their U.S. point of shipment, 64.5 percent between 101 and 1,000

miles, and 13.8 percent over 1,000 miles.
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Table 11-2
Silicon metal: Geographic market areas in the United States served by U.S. producers and

importers

Bosnia and
Region U.S. producers | Herzegovina | Iceland | Kazakhstan | Malaysia
Northeast 2 - 1 1 2
Midwest 3 --- 2 3 3
Southeast 3 --- 2 2 1
Central Southwest 2 --- 1 1 1
Mountain 2 --- - - ---
Pacific Coast 2 --- 1 1 1
Other - --- - - ---
All regions (except Other) 1 - - -
Reporting firms 3 - 2 3 3
Note: All other U.S. markets, including AK, HI, PR, and VI.
Note: ***.

Source: Compiled from data submitted in response to Commission questionnaires.

Supply and demand considerations

U.S. supply

Table II-3 provides a summary of the supply factors regarding silicon metal from U.S.
producers and from subject countries. Subject importers report much less capacity than the
United States. Iceland and Malaysia are relatively new producers of silicon metal. The producer
in Iceland (PCC) started production in 2018 and the producer in Malaysia (PMB) started

production in 2019. ***, Tau Ken-has been shutdown since last year.
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Table II-3

Silicon metal: Supply factors that affect the ability to increase shipments to the U.S. market

Capacity
(1,000 short Ratio of Able to
tons Capacity inventories to shift to
contained utilization total shipments | Shipments by market, | alternate
silicon) (percent) (percent) 2020 (percent) products
Home Exports to|No. of firms
market non-U.S. | reporting
Country 2018 | 2020 | 2018 | 2020 2018 2020 | shipments | markets “yes”
Unlted States *kk *k*k *k*k *k*k *k*k *k*k *k*k *k*k 2 Of 3
Bosnia and
Herzegovina *kk * k% *kk *kk *k% *kk *kk *kk O of 1
Iceland *k%k * k% *kk *kk *k% *kk *kk *kk O of 1
Kazakhstan *k%k * k% *kk *kk *k% *kk *kk *kk O of 1
Malaysia *k*k * k% *kk *kk *k% *kk *kk *kk O of 1

Note: Responding U.S. producers accounted for all U.S. production of silicon metal in 2020. Responding
foreign producer/exporter firms accounted for all U.S. imports of silicon metal from Bosnia and
Herzegovina, Iceland, Kazakhstan, and Malaysia during 2020. Tau-Ken, the producer in Kazakhstan,
reported that it had stopping production on January 1, 2020 and it predicted no production in 2021 and
2022 because of “Covid-19 and reduced global demand for silicon metal”. Tau-Ken reported it may
resume production depending on market conditions and investors. For additional data on the number of
responding firms and their share of U.S. production and of U.S. imports from each subject country, please
refer to Part |, “Summary Data and Data Sources.”

Source: Compiled from data submitted in response to