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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigation Nos. 701-TA-506-508 and 731-TA-1238-1243 (Preliminary)

NON-ORIENTED ELECTRICAL STEEL FROM CHINA, GERMANY, JAPAN, KOREA,
SWEDEN, AND TAIWAN

DETERMINATIONS

On the basis of the record” developed in the subject investigations, the United States
International Trade Commission (Commission) determines, pursuant to sections 703(a) and
733(a) of the Tariff Act of 1930 (19 U.S.C. §§ 1671b(a) and 1673b(a)) (the Act), that there is a
reasonable indication that an industry in the United States is materially injured by reason of
imports from China, Germany, Japan, Korea, Sweden, and Taiwan of non-oriented electrical
steel, provided for in subheadings 7225.19.00 and 7226.19.10, and 7226.19.90 of the
Harmonized Tariff Schedule of the United States, that are alleged to be sold in the United States
at less than fair value (“LTFV”), and by reason of imports of non-oriented electrical steel that
are allegedly subsidized by the Governments of China, Korea, and Taiwan.’

COMMENCEMENT OF FINAL PHASE INVESTIGATIONS

Pursuant to section 207.18 of the Commission’s rules, the Commission also gives notice
of the commencement of the final phase of its investigations. The Commission will issue a
final phase notice of scheduling, which will be published in the Federal Register as provided in
section 207.21 of the Commission’s rules, upon notice from the Department of Commerce
(Commerce) of affirmative preliminary determinations in the investigations under sections
703(b) or 733(b) of the Act, or, if the preliminary determinations are negative, upon notice of
affirmative final determinations in those investigations under sections 705(a) or 735(a) of the
Act. Parties that filed entries of appearance in the preliminary phase of the investigations
need not enter a separate appearance for the final phase of the investigations. Industrial
users, and, if the merchandise under investigation is sold at the retail level, representative
consumer organizations have the right to appear as parties in Commission antidumping and
countervailing duty investigations. The Secretary will prepare a public service list containing
the names and addresses of all persons, or their representatives, who are parties to the
investigations.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19
CFR § 207.2(f)).

> Commissioners Shara L. Aranoff and F. Scott Kieff did not participate.



BACKGROUND

On September 30, 2013, a petition was filed with the Commission and Commerce by AK
Steel Corp., West Chester, Ohio, alleging that an industry in the United States is materially
injured or threatened with material injury by reason of LTFV and subsidized imports of
non-oriented electrical steel from China, Korea, and Taiwan and LTFV imports of non-oriented
electrical steel from China, Germany, Japan, Korea, Sweden, and Taiwan. Accordingly, effective
September 30, 2013, the Commission instituted countervailing duty investigation Nos.
701-TA-506-508 and antidumping duty investigation Nos. 731-TA-1238-1243 (Preliminary).

Notice of the institution of the Commission’s investigations and of a public conference
to be held in connection therewith was given by posting copies of the notice in the Office of the
Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the notice
in the Federal Register of October 22, 2013 (78 FR 62660). The conference was held in
Washington, DC, on November 6, 2013, and all persons who requested the opportunity were
permitted to appear in person or by counsel.



Views of the Commission

Based on the record in the preliminary phase of these investigations, we find that there
is a reasonable indication that an industry in the United States is materially injured by reason of
imports of non-oriented electrical steel (NOES) from China, Germany, Japan, Korea, Sweden,
and Taiwan that are allegedly sold in the United States at less than fair value and imports of
NOES that are allegedly subsidized by the Governments of China, Korea, and Taiwan."

l. The Legal Standard for Preliminary Determinations

The legal standard for preliminary antidumping and countervailing duty determinations
requires the Commission to determine, based upon the information available at the time of the
preliminary determinations, whether there is a reasonable indication that a domestic industry is
materially injured or threatened with material injury, or that the establishment of an industry is
materially retarded, by reason of the allegedly unfairly traded imports.? In applying this
standard, the Commission weighs the evidence before it and determines whether “(1) the
record as a whole contains clear and convincing evidence that there is no material injury or
threat of such injury; and (2) no likelihood exists that contrary evidence will arise in a final
investigation."3

Il. Background

The petitions in these investigations were filed on September 30, 2013, by AK Steel
Corporation (AK Steel), a domestic producer of NOES. Petitioner appeared at the conference
and submitted a postconference brief.

Several respondent entities participated in these investigations. Baoshan Iron & Steel
Ltd., a producer of subject merchandise from China, and the China Iron and Steel Association
(collectively Chinese Respondents) appeared at the conference and filed a postconference
brief. ThyssenKrupp Steel Europe AG, a producer of subject merchandise from Germany, and
ThyssenKrupp Steel North America, an importer of subject merchandise from Germany
(collectively ThyssenKrupp), appeared at the conference and submitted a postconference brief,
as did C.D. Walzholz KG (CDW), a producer of subject merchandise from Germany.* JFE Steel
Corporation and Nippon Steel & Sunimoto Metal Corporation (collectively Japanese
Respondents), producers of subject merchandise from Japan, appeared at the conference and

! Commissioners Aranoff and Kieff did not participate in these investigations.

219 U.S.C. §§ 1671b(a), 1673b(a) (2000); see also American Lamb Co. v. United States, 785 F.2d
994, 1001-04 (Fed. Cir. 1986); Aristech Chem. Corp. v. United States, 20 CIT 353, 354-55 (1996). No party
argues that the establishment of an industry in the United States is materially retarded by the allegedly
unfairly traded imports.

® American Lamb Co., 785 F.2d at 1001; see also Texas Crushed Stone Co. v. United States, 35
F.3d 1535, 1543 (Fed. Cir. 1994).

* CDW and ThyssenKrupp are also referred to collectively as German Respondents.



jointly submitted a postconference brief. Cogent Power Inc. (Cogent) and Surahammars Bruk
AB (collectively Swedish Respondents), an importer of the subject merchandise from Sweden
and a producer of the subject merchandise from Sweden, respectively, appeared at the
conference and submitted a postconference brief. China Steel Corporation (China Steel or
Taiwanese Respondent), a producer of the subject merchandise from Taiwan, appeared at the
conference and filed a postconference submission.

U.S. industry data are based on questionnaire responses of two firms, AK Steel and
Nucor Corporation (Nucor), which are believed to account for all U.S. production of NOES
during 2012.> Except as noted, U.S. import data are based on the official U.S. Department of
Commerce (Commerce) statistics and questionnaire responses from 25 U.S. importers,
representing 87.4 percent of total subject imports in 2012 (by country, 76.2 percent of imports
from China, 108.5 percent of imports from Germany, 71.8 percent of imports from Japan, 99.3
percent of imports from Korea, 99.2 percent of imports from Sweden, and 90.1 percent of
imports from Taiwan).® The Commission received responses to its questionnaires from ten
foreign producers/exporters of subject merchandise: two producers of NOES in China,
accounting for *** percent of U.S. imports of NOES from China in 2012; three producers of
NOES in Germany, accounting for *** of U.S. imports of NOES from Germany in 2012; three
producers/exporters of NOES from Japan, accounting for *** percent of U.S. imports of NOES
from Japan in 2012; one producer of NOES in Korea, accounting for *** percent of U.S. imports
of NOES from Korea in 2012; and one producer of NOES in Sweden, accounting for *** percent
of U.S. imports of NOES from Sweden in 2012.”

lll. Domestic Like Product
A. Legal Standard

In determining whether there is a reasonable indication that an industry in the United
States is materially injured or threatened with material injury by reason of imports of the
subject merchandise, the Commission first defines the “domestic like product” and the
”industry."8 Section 771(4)(A) of the Tariff Act of 1930, as amended (“the Tariff Act”), defines
the relevant domestic industry as the “producers as a whole of a domestic like product, or
those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”9 In turn, the Tariff Act defines

> Confidential Report (CR) at I-4, 111-1; Public Report (PR) at I-3, IlI-1.

®CRat -4 —1-5, IV-1, PR at I-3-4, IV-1. Coverage was calculated based on official Commerce
import statistics relative to the quantity of imports, in short tons, reported in questionnaire data in
2012. CRatl-5, n.4, PR at I-4, n.4.

7 CR at VII-3, VII-5, VII-8, VII-12, VII-15, PR at VII-3, VII-5-8.

$19 U.5.C. § 1677(4)(A).

19 U.S.C. § 1677(4)(A).



“domestic like product” as “a product which is like, or in the absence of like, most similar in
characteristics and uses with, the article subject to an investigation.”*

The decision regarding the appropriate domestic like product(s) in an investigation is a
factual determination, and the Commission has applied the statutory standard of “like” or
“most similar in characteristics and uses” on a case-by-case basis.'* No single factor is
dispositive, and the Commission may consider other factors it deems relevant based on the
facts of a particular investigation.12 The Commission looks for clear dividing lines among
possible like products and disregards minor variations.” Although the Commission must accept
Commerce’s determination as to the scope of the imported merchandise that is subsidized
and/or sold at less than fair value,** the Commission determines what domestic product is like
the imported articles Commerce has identified."> The Commission may, where appropriate,
include domestic articles in the domestic like product in addition to those described in the
scope.®

1919 U.5.C. § 1677(10).

! See, e.g., Cleo Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp. v.
Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’| Trade 1998); Nippon Steel Corp. v. United
States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’| Trade
1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on the
particular record at issue’ and the ‘unique facts of each case’”). The Commission generally considers a
number of factors including the following: (1) physical characteristics and uses; (2) interchangeability;
(3) channels of distribution; (4) customer and producer perceptions of the products; (5) common
manufacturing facilities, production processes, and production employees; and, where appropriate, (6)
price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’| Trade
1996).

12 See, e.g., S. Rep. No. 96-249 at 90-91 (1979).

3 See, e.g., Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249
at 90-91 (Congress has indicated that the like product standard should not be interpreted in “such a
narrow fashion as to permit minor differences in physical characteristics or uses to lead to the
conclusion that the product and article are not ‘like’ each other, nor should the definition of ‘like
product’ be interpreted in such a fashion as to prevent consideration of an industry adversely affected
by the imports under consideration.”).

' See, e.g., USEG, Inc. v. United States, 34 Fed. Appx. 725, 730 (Fed. Cir. 2002) (“The ITC may not
modify the class or kind of imported merchandise examined by Commerce.”); Algoma Steel Corp. v.
United States, 688 F. Supp. 639, 644 (Ct. Int’l Trade 1988), aff’'d, 865 F.3d 240 (Fed. Cir.), cert. denied,
492 U.S. 919 (1989).

> Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (the Commission
may find a single like product corresponding to several different classes or kinds defined by Commerce);
Cleo, 501 F.3d at 1298 n.1 (“Commerce’s {scope} finding does not control the Commission’s {like
product} determination.”); Torrington, 747 F. Supp. at 748-52 (affirming the Commission’s
determination defining six like products in investigations where Commerce found five classes or kinds).

16 See, e.g., Pure Magnesium from China and Israel, Inv. Nos. 701-TA-403 and 731-TA-895-96
(Final), USITC Pub. 3467 at 8 n.34 (Nov. 2001); Torrington, 747 F. Supp. at 748-49 (holding that the
Commission is not legally required to limit the domestic like product to the product advocated by the
petitioner, co-extensive with the scope).



B. The Product

In its notice of initiation, Commerce defined the imported merchandise within the scope
of these investigations as follows:

The merchandise subject to these investigations consists of non-oriented
electrical steel (NOES), which includes cold-rolled, flat-rolled, alloy steel
products, whether or not in coils, regardless of width, having an actual thickness
of 0.20 mm or more, in which the core loss is substantially equal in any direction
of magnetization in the plane of the material. The term “substantially equal” in
the prior sentence means that the cross grain direction of core loss is no more
than 1.5 times the straight grain direction (i.e., the rolling direction) of core loss.
NOES has a magnetic permeability that does not exceed 1.65 tesla when tested
at a field of 800 A/m (equivalent to 10 oersteds) along (i.e., parallel to) the rolling
direction of the sheet (i.e., Bgy value). NOES contains by weight at least 1.25
percent of silicon but less than 3.5 percent of silicon, not more than 0.08 percent
of carbon, and not more than 1.5 percent of aluminum.

NOES is subject to these investigations whether it is fully processed (fully
annealed to develop final magnetic properties) or semi-processed (finished to
final thickness and physical form but not fully annealed to develop final magnetic
properties); whether or not it is coated (e.g., with enamel, varnish, natural oxide
surface, chemically treated or phosphate surface, or other non-metallic
materials). Fully processed NOES is typically made to the requirements of ASTM
specification A 677, Japanese Industrial Standards (JIS) specification C 2552,
and/or International Electrotechnical Commission (IEC) specification 60404-8-4.
Semi-processed NOES is typically made to the requirements of ASTM
specification A 683. However, the scope of these investigations is not limited to
merchandise meeting the specifications noted above.

NOES is sometimes referred to as cold-rolled non-oriented electrical steel
(CRNO), non-grain oriented (NGO), non-oriented (NO), or cold-rolled non-grain
oriented (CRNGO). These terms are interchangeable.’

Y Non-Oriented Electrical Steel From the People’s Republic of China, the Republic of Korea, and
Taiwan: Initiation of Countervailing Duty Investigations, 78 Fed. Reg. 68412, 68416 (Dep’t of Commerce
Nov. 14, 2013); Non-Oriented Electrical Steel From the People’s Republic of China, Germany, Japan, the
Republic of Korea, Sweden, and Taiwan: Initiation of Antidumping Duty Investigations, 78 Fed. Reg.
69041, 69047 (Dep’t of Commerce Nov. 18, 2013). On November 22, 2013, Petitioner requested that
Commerce revise the scope language to define more precisely the intended scope of the investigations.
Petition Amendment To Clarify the Proposed Scope Definition, November 22, 2013. Specifically,
Petitioner seeks to revise the scope to require more than 1.00 percent silicon rather than 1.25 percent
silicon and to require a surface oxide coating, removing the language which indicates that the scope
(Continued...)



NOES is a flat-rolled, alloy steel product that is used to manufacture laminations that are
assembled in stacks to produce magnetic cores for alternating-current electrical apparatus.
NOES has desirable magnetic properties that are similar in all directions (nonoriented), in
contrast to grain-oriented electrical steel (GOES), which has superior magnetic properties in the
lengthwise direction of the sheet, but less favorable properties in other directions. Thus, NOES
is used primarily to produce laminations for which the direction of the magnetic flux in the
apparatus is constantly changing, such as for rotating machinery (e.g., motors and generators),
whereas GOES is used primarily in static equipment, such as transformers, for which the
laminations can be produced in such a way as to take advantage of the favorable directionality
of the steel. NOES is also used in small static apparatus, such as small, low-voltage
transformers and lighting ballasts, if the higher cost of GOES cannot be justified by potential
savings in improved energy efficiency.18

NOES is sold in sheet or strip form, either in coils or in straight lengths. Two types of
NOES are produced: fully processed NOES, for which the producer performs the final annealing;
and semi-processed NOES, which, although it is annealed by the producer, must be annealed
once again by the end user after being punched or otherwise formed into laminations in order
to achieve its potential magnetic properties. Both domestic and imported NOES are produced
in compliance with specifications issued by ASTM International (ASTM), or proprietary or
international specifications. *°

NOES, as currently defined in the scope definition, is produced of steel that is alloyed
with 1.25 percent or more of silicon, with aluminum usually added in lesser amounts. Both
silicon and aluminum increase the electrical resistivity of steel, resulting in lower loss of energy
in finished motors or apparatus produced using NOES.?

C. Analysis

Petitioner argues that the Commission should define the domestic like product to be
NOES, in a manner coextensive with the scope of the subject merchandise and not define the
domestic like product to include GOES or cold-rolled motor lamination steel (CRML) because
there are clear dividing lines between NOES and each of those products.? Chinese
Respondents and the Taiwanese Respondent argue that the Commission should define the
domestic like product to include CRML. They assert that CRML represents a low-cost
alternative to NOES in a broad range of applications, that the 1.25 percent silicon level relied on

(...Continued)
includes NOES “whether or not it is coated.” /d. If the request to modify the scope is granted, it would
have the effect of excluding from the scope merchandise like the NOES product Nucor produces
domestically. Commerce has not acted on Petitioner’s request as of the time the record closed in these
preliminary phase investigations. Accordingly, we have relied on the scope definition Commerce
published in its notices of initiation.

¥ CRat1-8-1-9, PRat I-6.

Y CRat -9, PR at I-6-7.

*®CR at I-9, PR at I-7.

?! petitioner’s Postconference Brief at 3-14.



by Petitioner to define NOES is artificial and arbitrary, and that the Commission previously
found NOES and CRML to be part of a broader continuum of cold-rolled electrical sheet
products.22

Based on the record in the preliminary phase of these investigations, we have defined a
single domestic like product consisting of NOES that is coextensive with the scope of these
investigations.23

Physical Characteristics and Uses. NOES and CRML are both produced from steel alloyed
with silicon.”* CRML is typically produced from steel having a somewhat lower content of
silicon.”> NOES, as currently defined in the scope, contains over 1.25 percent silicon and
generally contains about 2 percent silicon, depending on the grade.26 NOES derives its
magnetic properties primarily from its silicon content, with semi-processed NOES requiring
additional annealing to achieve its potential magnetic properties after it is stamped or
otherwise formed into laminations to remove the strains caused by stamping or forming, which
are harmful to magnetic properties.”’” NOES is not normally temper rolled.?® The magnetic
properties of CRML are developed as a result of heavy temper mill extension rolling at the
producing mill followed by a decarburizing anneal of the stamped laminations by the customer
to achieve its potential magnetic properties.”> Both NOES and CRML have magnetic properties
that are not oriented in a particular direction, and both NOES and CRML are used to produce
laminations that are assembled to produce magnetic cores for electrical apparatuses, although
the extent to which CRML may be used in the same applications as NOES is unclear on the
current record.*

22 Chinese Respondents’ Postconference Brief at 1-6; Taiwanese Respondent’s Postconference
Response to Staff Questions at 3-9. Although not challenging the definition of the domestic like product
in the preliminary phase investigations, Japanese Respondents argue that in any final phase
investigations, the Commission will need to examine whether the domestic like product should be
expanded to include CRML, given its prior findings regarding competitive overlap between the two
products. Japanese Respondents’ Postconference Brief at 2-4.

2 No party argues that GOES should be included in the domestic like product, and the record
indicates that there are clear dividing lines between NOES and GOES. CR at |-8 —1-9, PR at I-6.
Specifically, the magnetic properties of GOES are optimized in one direction, which dictates different
end uses, and GOES is sold at a higher price. Id. The record also indicates that only two out of 17
responding importers reported that GOES could be used as a substitute for NOES. CR at Il-21, PR at Il-
12. In addition, there is nothing in the record to contradict Petitioner’s assertions that NOES and GOES
are manufactured using distinct production processes, are sold to different customers, and are
perceived by customers to be fundamentally different products. Petitioner’s Postconference Brief at 6-
7.

** CR at 1-12, PR at I-8.

> CR at 1-12, PR at I-8.

?® CRat I-12, PR at I-8. Nucor,***. CR at I-11 and I-18, n.45, PR at I-8 % |-12 n.45,

*CRat -9, n.11, PRat I-6 n.11.

® CRat I-11, PR at I-8.

»CRatl-12, PR at I-8.

0 CR at -8 - I-13, PR at |-6-8. The parties dispute the extent of any overlap in end uses.
According to Petitioner, CRML is almost always used in low voltage, intermittent use household devices
(Continued...)



Manufacturing Facilities, Production Processes and Employees. NOES production begins
with the melting of steel in either an electric-arc furnace or a basic oxygen furnace, with the
molten steel then being subjected to various procedures such as argon-oxygen refining, ladle
metallurgy treatment, and vacuum degassing, all of which act to reduce undesirable
contaminants and refine the chemistry of the steel. Alloys including silicon and aluminum are
added. The steel is next continuously cast into slabs that are rolled on a continuous hot strip
mill to produce hot-rolled coils, which are then uncoiled for additional processing and
recoiled.® In the subsequent coil processing, the coils are annealed and cleaned, rolled to
ordered thickness on a cold-rolling mill, annealed again on a continuous annealing line using a
controlled, decarburizing atmosphere, and provided with a tightly adherent surface oxide to
prevent the laminations from sticking to one another and to increase electrical resistance.®
Coils may be slit to ordered width.* Fully processed NOES is usually provided with an applied
coating to further increase electrical resistance.®®> Semi-processed NOES is subsequently
stamped or otherwise formed into laminations and must again be annealed by the end user to
remove strains that are harmful to magnetic properties caused by the stamping or forming and
to achieve its potential magnetic qualities.?®

CRML is produced from steel that has been refined to a low carbon content, through
vacuum or other processing, followed by continuous casting, hot rolling, pickling, cold rolling,
annealing, and temper rolling.>” The annealing process is typically performed on coils in batch
annealing furnaces, although some producers may use continuous annealing.*®

(...Continued)
that can tolerate CRML’s relatively poor core loss, heat buildups and inefficient electricity usage, such as
hair dryers, handheld mixers, garage door openers, sump pumps, and power tools. Petitioner’s
Postconference Brief at 9 (citing Tr. at 29 (Pfeiffer)). In contrast, NOES is used in machines where the
efficient use of electricity is desirable, such as higher voltage, higher power or compact-sized motors in
locomotives, aircraft, and other industrial applications, where high power and excessive heat generation
render materials with high core loss values unacceptable. /d. at 9 (citing Tr. at 29-30 (Pfeiffer)).
Petitioner also claims that NOES, rather than CRML, is used in motors that operate continuously such as
industrial fans, pumps, rolling mills, and oil and gas drilling equipment, so that end users do not incur
excessive electricity costs. /d. On the other hand, the Chinese Respondents argue that in small and
medium motors CRML can be a cost-effective alternative to NOES, that when properly annealed CRML
can offer core losses comparable to many grades of NOES, and that the pricing products for which the
Commission sought information overlap and compete with CRML. Chinese Respondents’
Postconference Brief at 5-6 (citing Tr. at 94-95 (Weinstein)) & Response to Staff Questions at 3.

31 CRat I-10, PR at I-7.

32 CRat1-10, PR at I-7.

* CRat I-10, PR at I-7.

* CRat I-10, PR at I-7.

*CR at I-10, PR at I-7.

**CRat -9, PR at I-6.

*CRatI-12, PR at I-8.

*CRatl-12-1-13, PRat I-8.



Petitioner reported that it produces GOES and NOES, which involve distinct production
processes, but that it does not produce CRML.*® Petitioner also reported that it uses the same
melting, casting, and hot rolling equipment to produce other products in addition to NOES,
including stainless steel, GOES, and carbon steel, but its NOES coil processing equipment is used
exclusively for NOES.*® Nucor reported the production of *** using the same equipment,
machinery, and workers as are used in Nucor’s production of a CRML product that it states
meets the definition of NOES.**

Channels of Distribution. The limited record in the preliminary phase of these
investigations suggests that both NOES and CRML are sold to end users, service centers, and
distributors, although Petitioner contends that NOES and CRML are typically sold in distinct
market segments.42

Interchangeability. The limited record in the preliminary phase of these investigations
suggests that there is at least some interchangeability between NOES and CRML, but the parties
disagree as to the extent and frequency of any actual overlap in end uses. Petitioner agrees
that CRML may be used instead of NOES in some applications but contends that those uses
would be limited to low voltage, low efficiency motors where high efficiency is not required.*?
Respondents contend that CRML and NOES are highly interchangeable, but concede there are
limitations on the extent to which CRML can replace NOES in all applications.**

Producer and Customer Perceptions. Petitioner perceives NOES and CRML to be distinct
products, with very little overlap in end uses. Nucor produces CRML that satisfies the
description of NOES, as defined by the scope of the product, but the limited record does not
indicate whether Nucor perceives NOES and CRML to be distinct products.*® Moreover, ***
and 17 importers reported that there were no substitutes for NOES, while only three importers
named CRML as a substitute for NOES in laminations, transformers, and motors.*®

39 CR at I1I-3, PR at I1I-2; Petitioner’s Postconference Brief at 7, 11 & Exhibit 1.

“CRatl-11, PRat I-7.

" CRat llI-3, PR at l1l-2. Nucor, ***. CR at|-11 and I-18, n.45, PR at |-8 & I-12 n.45.

*2 petitioner’s Postconference Brief at 11.

* petitioner’s Postconference Brief at 9.

* Tr. at 94-95 (Weinstein) (stating that CRML is not a good substitute for NOES in variable and
high frequency motors)); Tr. at 149 (Weinstein) (stating that there is a very large percentage of the NOES
market that cannot be replaced by CRML); Chinese Respondents’ Postconference Brief, Response to
Staff Questions at 3 (stating that customers prefer NOES to CRML in several circumstances, including
integral motors that require high efficiency and consistent working conditions; motors in which the
design imposes size restrictions that prevent the use of CRML, which cannot be sufficiently laminated;
some larger size industrial motors, which need thick coating, and use NOES with extra coating; and new
electrical vehicle motor designs that need thin gauge, low core loss NOES).

% CRat1-11 and 1-18, n.45, PR at I-8 and I-12 n.45. In its guestionnaire response, Nucor ***,

* CR at 11-20, PR at II-12. One importer noted that CRML could substitute for semi-processed
NOES but not fully processed NOES, and another described CRML as a substitute for NOES up to the
highest grade for NOES, claiming that some of its purchasers stated that they switch from NOES to CRML
if NOES prices rise. CR at 11-20, PR at 11-12.
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Price. The record indicates that NOES is typically sold at a higher price than CRML.*

Conclusion. Based on the limited record in the preliminary phase of these
investigations, we define a single domestic like product, NOES, that is coextensive with the
scope in these investigations.”® The record indicates that there are differences between NOES
and CRML in physical characteristics, production processes, and prices and that the Petitioner
along with a majority of importers report that there are no products that could serve as
substitutes for NOES. The limited record also suggests that there is at least some degree of
interchangeability between the two products. Although the parties have presented divergent
views regarding this issue, they appear to agree that CRML may be able to replace NOES in
some applications. ***, for example, produces CRML that fits the physical and chemical
definition of NOES, as defined by the scope of these investigations. We intend to examine this
like product issue further in any final phase investigations.*’

IV. Domestic Industry

The domestic industry is defined as the domestic “producers as a whole of a domestic
like product, or those producers whose collective output of a domestic like product constitutes
a major proportion of the total domestic production of the product.”*® In defining the domestic
industry, the Commission’s general practice has been to include in the industry producers of all
domestic production of the like product, whether toll-produced, captively consumed, or sold in
the domestic merchant market.

The Commission received questionnaire responses from two firms, Petitioner and
Nucor, believed to represent all U.S. production of NOES, with Petitioner accounting for the
large majority of NOES production in the United States.”® There are no related party issues in
this preliminary phase of these investigations.>

Accordingly, based on our definition of the domestic like product, we define the
domestic industry as AK Steel and Nucor, the two known U.S. producers of NOES.

* CRat1-11, II-21, PR at I-8, I1-12.

* The domestic like product analysis begins with the scope definition, and the in-scope product
in these investigations is limited to NOES. Consequently, respondents’ arguments that the Commission
defined the domestic like products more broadly in prior investigations having much broader scope
definitions —i.e., all cold-rolled steel — have little pertinence to our analysis.

* We invite any party that plans to assert an alternative domestic like product definition in any
final phase investigation to raise the issue and indicate those products on which the Commission should
collect data in its comments on the draft questionnaires.

219 U.S.C. § 1677(4)(A).

I CRat Ill-1, 