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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-464 and 731-TA-1160 (Final)

PRESTRESSED CONCRETE STEEL WIRE STRAND FROM CHINA

DETERMINATIONS

On the basis of the record* developed in the subject investigations, the United States International
Trade Commission (Commission) determines, pursuant to sections 705(b) and 735(b) of the Tariff Act of
1930 (19 U.S.C. 88 1671d(b) and 1673d(b)) (the Act), that an industry in the United States is materially
injured by reason of imports from China of prestressed concrete steel wire strand (PC strand), provided
for in subheading 7312.10.30 of the Harmonized Tariff Schedule of the United States, that have been
found by the Department of Commerce (Commerce) to be subsidized by the Government of China and
that have been found by Commerce to be sold in the United States at less than fair value (LTFV).

BACKGROUND

The Commission instituted these investigations effective May 27, 2009, following receipt of a
petition filed with the Commission and Commerce by American Spring Wire Corp. (Bedford Heights,
OH); Insteel Wire Products Co. (Mt. Airy, NC); and Sumiden Wire Products Corp. (Dickson, TN). The
final phase of the investigations was scheduled by the Commission following notification of preliminary
determinations by Commerce that imports of PC strand from China were being subsidized and sold at
LTFV within the meaning of sections 703(b) and 733(b) of the Act (19 U.S.C. §8 1671b(b) and
1673b(b)). Notice of the scheduling of the final phase of the Commission’s investigations and of a public
hearing to be held in connection therewith was given by posting copies of the notice in the Office of the
Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the notice in the
Federal Register of February 23, 2010 (75 FR 8113). The hearing was held in Washington, DC, on May
6, 2010, and all persons who requested the opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).






VIEWS OF THE COMMISSION

Based on the record in the final phase of these investigations, we find that the domestic industry
producing prestressed concrete steel wire strand (“PC strand”) is materially injured by reason of imports
of PC strand from China that the U.S. Department of Commerce (“Commerce”) has found to be
subsidized by the Government of China and sold in the United States at less than fair value.

l. BACKGROUND

The petition in these investigations was filed on May 27, 2009, by domestic producers American
Spring Wire Corp. (“American”), Insteel Wire Products Co. (“Insteel”), and Sumiden Wire Products
Corp. (“Sumiden”) (collectively, “Petitioners”). Petitioners participated in the final phase of these
investigations. No respondent participated as a party in the final phase of these investigations. Importers
accounting for most U.S. shipments of subject merchandise responded to the Commission’s
guestionnaire, but there was no response from foreign producers in the final phase of these investigations.

The Commission has conducted several previous antidumping and countervailing duty
investigations and five-year reviews concerning PC strand. There are currently antidumping duty orders
on imports of PC strand from Brazil, India, Japan, Korea, Mexico, and Thailand, and a countervailing
duty order on imports of PC strand from India.*

1. DOMESTIC LIKE PRODUCT
A. In General

In determining whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of the subject merchandise, the Commission first defines the
“domestic like product” and the “industry.”® Section 771(4)(A) of the Tariff Act of 1930, as amended
(“the Tariff Act”), defines the relevant domestic industry as the “producers as a {w}hole of a domestic
like product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.” In turn, the Tariff Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation . . .”

The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses” on a case-by-case basis.> No single factor is dispositive, and the Commission

! See Confidential Staff Report (“CR”) and Public Staff Report (“PR”) at Table I-1 and CR/PR at 1-6. The
Commission recently completed five-year reviews of the outstanding antidumping and countervailing duty orders,
and determined that revocation of those orders would likely lead to continuation or recurrence of material injury to
an industry in the United States within a reasonably foreseeable time. Prestressed Concrete Steel Wire Strand from
Brazil, India, Japan, Korea, Mexico, and Thailand, 701-TA-432 and 731-TA-1024-1028 (Review) and AA1921-188
(Third Review), USITC Pub. 4114 (Nov. 2009) (“2009 Sunset Review Report™).

219 U.S.C. § 1677(4)(A).
319 U.S.C. § 1677(4)(A).
“19 U.S.C. § 1677(10).

5 See, e.0., Cleo, Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp. v. Department of
(continued...)




may consider other factors it deems relevant based on the facts of a particular investigation.® The
Commission looks for clear dividing lines among possible like products and disregards minor variations.’
Although the Commission must accept the determination of Commerce as to the scope of the imported
merchandise that is subsidized or sold at less than fair value,® the Commission determines what domestic
product is like the imported articles Commerce has identified.® The Commission must base its domestic
like product determination on the record in these investigations. The Commission is not bound by prior
determinations, even those pertaining to the same imported products, but may draw upon previous
determinations in addressing pertinent domestic like product issues.*

B. Product Description

The Department of Commerce has defined the scope of the imported merchandise under
investigation as follows:

steel wire strand, other than of stainless steel, which is suitable for use in, but not
limited to, prestressed concrete (both pre-tensioned and post-tensioned)
applications. The scope of this investigation encompasses all types and diameters
of PC strand whether uncoated (uncovered) or coated (covered) by any
substance, including but not limited to, grease, plastic sheath, or epoxy. This
merchandise includes, but is not limited to, PC strand produced to the American
Society for Testing and Materials (ASTM) A-416 specification, or comparable

5 (...continued)
Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp. v. United States, 19 CIT 450, 455
(1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed.
Cir. 1991) (“every like product determination ‘must be made on the particular record at issue’ and the ‘unique facts
of each case’”). The Commission generally considers a number of factors including the following: (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer perceptions
of the products; (5) common manufacturing facilities, production processes, and production employees; and, where
appropriate, (6) price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l
Trade 1996).

® See, e.0., S. Rep. No. 96-249 at 90-91 (1979).

" Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249 at 90-91 (1979)
(Congress has indicated that the like product standard should not be interpreted in “such a narrow fashion as to
permit minor differences in physical characteristics or uses to lead to the conclusion that the product and article are
not ‘like” each other, nor should the definition of ‘like product’ be interpreted in such a fashion as to prevent
consideration of an industry adversely affected by the imports under consideration.”).

8 See, e.0., USEC, Inc. v. United States, 34 Fed. Appx. 725, 730 (Fed. Cir. 2002) (“The ITC may not modify the
class or kind of imported merchandise examined by Commerce.”); Algoma Steel Corp. v. United States, 688 F.
Supp. 639, 644 (Ct. Int’l Trade 1988), aff’d, 865 F.3d 240 (Fed. Cir.), cert. denied, 492 U.S. 919 (1989).

° Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (the Commission may find a
single like product corresponding to several different classes or kinds defined by Commerce); Cleo, 501 F.3d at 1298
n.1 (“Commerce’s {scope} finding does not control the Commission’s {like product} determination.”); Torrington,
747 F. Supp. at 748-52 (affirming the Commission’s determination defining six like products in investigations where
Commerce found five classes or kinds).

10 See, e.q., Acciai Speciali Terni S.p.A. v. United States, 118 F. Supp. 2d 1298, 1304-05 (Ct. Int’l Trade 2000);
Nippon, 19 CIT at 455; Asociacion Colombiana de Exportadores de Flores v. United States, 693 F. Supp. 1165,
1169 n.5 (Ct. Int’l Trade 1988); Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1087-88 (Ct. Int’l
Trade 1988).




domestic or foreign specifications. PC strand made from galvanized wire is
excluded from the scope if the zinc and/or zinc oxide coating meets
or exceeds the 0.40 oz./ft? standard set forth in ASTM-A-475.1

PC strand is produced from hot-rolled, high-carbon steel wire rod which, after cleaning and
descaling, is drawn into wire, fabricated into multi-wire strand, and thermally stress-relieved. PC strand
is used to compress concrete structural members to improve their ability to withstand loads. The PC
strand is tensioned either prior to the pouring of concrete (pre-tensioning) or after the pouring of the
concrete (post-tensioning). Typical applications for prestressed concrete in which PC strand is used
include bridge decks, bridge girders, pilings, precast concrete panels and structural supports, roof trusses,
floor supports, and certain concrete foundations.*?

C. Petitioners’ Arguments

Petitioners urge the Commission to define the domestic like product as coextensive with the
scope of these investigations. At the outset, they note that this is the definition that the Commission has
used in previous investigations and reviews for PC strand, and they assert that no significant changes have
occurred to the production of PC strand, the nature of the product, or its uses, that would warrant a
different definition here.*®

First, Petitioners argue all PC strand shares the same basic characteristics of a seven-wire strand,
and that much PC strand is of the same dimension (¥ inch) and grade (270K), and is a low-relaxation
product. To the extent that there are different types of PC strand, these are variations of a single product,
according to Petitioners. All PC strand has the same general use, which is to impart compressive forces to
concrete.** Second, Petitioners argue that PC strand is produced in accordance with ASTM specifications
for various types of the product. Within each type, PC strand is interchangeable.® Third, almost all PC
strand is sold in the same channel of distribution, namely directly to end users.’®* Fourth, all PC strand is
made using the same facilities, employees, and the same basic manufacturing process, according to
Petitioners.'” Fifth, Petitioners maintain that domestic producers and customers perceive PC strand as a
single discrete product, and they do not perceive other products to be substitutable for PC strand.*®
Finally, all types of PC strand are sold “within a reasonable range of prices,” according to Petitioners.*

D. Analysis

Physical Characteristics and Uses. All PC strand shares the same basic physical characteristics.
It is made from hot-rolled, high-carbon steel wire rod which is drawn into wire and fabricated into multi-

1175 Fed. Reg. 28557, 28558 (May 21, 2010) (final countervailing duty determination) and 75 Fed. Reg. 28560,
28561 (May 21, 2010) (final antidumping duty determination).

12CR/PR at I-3.

13 Petitioners’ Prehearing Brief at 4.

1 Petitioners’ Prehearing Brief at 6.

1% petitioners’ Prehearing Brief at 6 and Hearing Tr. at 11 (Selhorst).
16 petitioners’ Prehearing Brief at 7.

7 1d.

8 1d.

¥ 1d.



wire strand. There are some variations in physical characteristics of the product, based on the
configuration of wires used (the most common PC strand configuration consists of six wires wound
helically around a single wire core); the grade (there are generally three grades: 250, 270, and 300,
corresponding to the minimum strength of the product in thousands of pounds per square inch); the
diameter; whether the product is “low-relaxation” (the predominant form) or “stress-relieved” strand (a
custom made form); whether the wire is “indented” or not; and whether it is coated after it is produced,
either with plastic or epoxy (most PC strand sold by domestic producers is uncoated).

All PC strand is used for the same general purpose of imparting compressive forces to concrete.
Concrete is prestressed in one of two ways, by pre-tensioning or by post-tensioning. In pre-tensioning,
the PC strand is tensioned by a calibrated tensioning apparatus, and the concrete is then poured around the
PC strand. The tension is released after the concrete has cured, and the tensile force of the strand induces
a compressive force. The PC strand is installed in this application uncovered because it is the bond
between the cured concrete and the PC strand that holds the concrete in compression.?

For post-tensioning, there is no bond between the PC strand and the cured concrete. The PC
strand is tensioned using a calibrated tensioning apparatus after the concrete has cured, and tension is
maintained by installing permanent mechanical anchors that remain in place after the tensioning apparatus
is removed.?

Interchangeability. PC strand is interchangeable within each physical size, configuration, and
grade.?

Channel of Distribution. All of the domestic industry’s U.S. shipments of PC strand were made
directly to converters or other end users.?

Manufacturing Facilities, Production Processes, and Employees. There is no information in the
record to contradict Petitioners’ assertion that all PC strand is made using the same facilities, employees,
and the same basic manufacturing process,? except that plastic coating of PC strand is generally done by
post-tensioners, not by the PC strand producers.®

Producer and Customer Perceptions. There is no information in the record to contradict
Petitioners’ assertion that domestic producers and customers perceive PC strand as a single discrete
product.?’

Price. Most PC strand is sold uncoated. Epoxy or plastic coating adds a price premium to PC
strand. The two domestic producers that provide epoxy-coating reported that the bare strand accounts for
only approximately *** percent of the total value of the coated strand.”® None of the domestic PC strand
producers plastic-coat the product, although one producer has a small amount of PC strand plastic-coated
*** 29 This producer indicated that the bare strand accounts for approximately *** percent of the total
value of the coated strand. Otherwise, any plastic coating of PC strand is done by domestic purchasers of

2 CR at I-11-1-15, PR at I-10-1-12.
21 CR at I-12-1-13, PR at I-10.

2 CRatl-13, PR at I-11.

2 CRatI-14, PR at I-11.

2 CR/PR at 11-3.

% petitioners’ Prehearing Brief at 7.
% CRat I11-7, PR at 111-4.

27 Petitioners’ Prehearing Brief at 57.
2 CRat I11-7, PR at 111-4.

2 CRat I1l-7, PR at 111-4.



bare strand.®* One major purchaser indicated that the coating amounts to about 20 percent of the total
cost of the covered strand.®

Conclusion. All PC strand shares the same basic physical characteristics in that it consists of a
multi-wire strand, made from high-carbon steel wire rod. All PC strand is used for the same general
purpose: imparting compressive force to concrete. All PC strand that has the same physical dimensions
and configuration, and it is interchangeable within each grade. Almost all domestically produced PC
strand is sold in the same channel of distribution, namely directly to end users. It appears that all PC
strand is made using the same types of facilities and employees and basic manufacturing process, and that
producers and customers perceive PC strand to be a single, discrete product. Although there can be
significant price differences between coated and uncoated PC strand, most domestically produced strand
is sold uncoated. In light of the foregoing, we define a single like product in a manner that is co-
extensive with the scope of the investigations, as the Commission has done in previous investigations
involving PC strand.

Il. DOMESTIC INDUSTRY

The domestic industry is defined as the domestic “producers as a {w}hole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.” In defining the domestic industry, the
Commission’s general practice has been to include in the industry producers of all domestic production of
the like product, whether toll-produced, captively consumed, or sold in the domestic merchant market.
Based on our definition of the domestic like product, we define the domestic industry as all domestic
producers of PC strand.

A. Related Parties

We must determine whether any producer of the domestic like product should be excluded from
the domestic industry pursuant to 19 U.S.C. § 1677(4)(B). Subsection 1677(4)(B) allows the
Commission, if appropriate circumstances exist, to exclude from the domestic industry producers that are
related to an exporter or importer of subject merchandise or which are themselves importers.®®* Exclusion
of such a producer is within the Commission’s discretion based upon the facts presented in each
investigation. In these investigations, one domestic producer, Insteel, is a related party because it directly
imported subject PC strand during the period examined.

1. Petitioners’ Arguments

Petitioners maintain that appropriate circumstances do not exist to exclude domestic producer
Insteel from the domestic industry. Petitioners note that Insteel imported *** of PC strand from China
towards the beginning of the period examined, but has not done so since 2007, and that the ratio of

% CRat I11-7, PR at 111-4.
LCR at I11-7, PR at 111-4-111-5.
219 U.S.C. § 1677(4)(A).
%19 U.S.C. § 1677(4)(B).



imports to domestic production was minor. Insteel’s interests lie in domestic production, as evidenced by
its role as a petitioner. The company did not benefit financially from its importations, according to
Petitioners.*

2. Analysis

Insteel, one of the petitioners,® accounted for *** percent of domestic production in 2009.% Its
imports of the subject merchandise were equivalent to *** percent of its production in ***, the only
period in which it imported the subject merchandise.*” The company explained that it made these
importations pursuant to a short-lived pilot program designed to determine whether it could profitably
import and resell PC strand from China.®

We find that appropriate circumstances do not exist to exclude Insteel from the domestic industry.
It is the *** domestic producer and a petitioner, and the levels of its imports relative to its domestic
production ***, Its reason for importing was to supplement its domestic production, and it abandoned its
experiment with reselling imported product well before the filing of the petition in these investigations.*
Accordingly, we find that Insteel’s primary interests lie in domestic production rather than in the
importation of subject merchandise. Any benefit that it derived from importing the subject merchandise
is unlikely to skew the data for the industry overall.*°

B. Conclusion
We define the domestic industry to include all domestic producers of PC strand during the period

examined, namely, American, Insteel, Rettco, Strand-Tech, Sumiden, and EMC.** (EMC produced PC
strand during the very early part of the period examined, but ceased production very early in 2007.)

3 Petitioners’ Prehearing Brief at 8-9.
% |d.

% CR/PR at Table I11-1.

%" CR/PR at Table I11-7.

® CRat I11-17, PR at 111-10.

® CRat I11-17, PR at 111-10.

“ CR/PR at Table VI-2.

1 One of the firms producing PC strand, Rettco, produces the product under a toll arrangement with another firm,
MMI Products, Inc., whereby MMI provides Rettco with the raw material and pays a conversion fee for Rettco to
produce finished PC strand, which MMI then sells. We treat Rettco, the toller, and not MMI, the tollee, as the
domestic producer, as it is Rettco that engages in the production activity. While toll producers that engage in
sufficient production related activity are included in the domestic industry, tollees “that merely supply raw materials
and pay a fabrication fee” are not. See Certain Welded Large Diameter Line Pipe from Japan, Inv. No. 731-TA-919
(Final), USITC Pub. 3464 (November 2001) at 10, n.53. See also, e.g., Ferrovanadium from China and South
Africa, Inv. Nos. 731-TA-986 and 987 (Preliminary), USITC Pub. 3484 (January 2002) at 7 & n.35.

8



V. MATERIAL INJURY BY REASON OF IMPORTS OF SUBJECT MERCHANDISE
FROM CHINA*

A. Legal Standards

In the final phase of antidumping and countervailing duty investigations, the Commission
determines whether an industry in the United States is materially injured or threatened with material
injury by reason of the imports under investigation.”* In making this determination, the Commission must
consider the volume of subject imports, their effect on prices for the domestic like product, and their
impact on domestic producers of the domestic like product, but only in the context of U.S. production
operations.* The statute defines “material injury” as “harm which is not inconsequential, immaterial, or
unimportant.”® In assessing whether the domestic industry is materially injured by reason of subject
imports, we consider all relevant economic factors that bear on the state of the industry in the United
States.”® No single factor is dispositive, and all relevant factors are considered “within the context of the
business cycle and conditions of competition that are distinctive to the affected industry.”’

Although the statute requires the Commission to determine whether the domestic industry is
“materially injured by reason of” unfairly traded imports,”® it does not define the phrase “by reason of,”
indicating that this aspect of the injury analysis is left to the Commission’s reasonable exercise of its
discretion.”® In identifying a causal link, if any, between subject imports and material injury to the
domestic industry, the Commission examines the facts of record that relate to the significance of the
volume and price effects of the subject imports and any impact of those imports on the condition of the
domestic industry. This evaluation under the “by reason of” standard must ensure that subject imports are
more than a minimal or tangential cause of injury and that there is a sufficient causal, not merely a
temporal, nexus between subject imports and material injury.*

“2In these investigations, subject imports accounted for more than 3 percent of the volume of PC strand imported
into the United States from all sources in the most recent 12-month period for which data are available preceding the
filing of the petition. CR at 1\VV-15; PR at 1\VV-6. Thus, we find that subject imports are not negligible under 19
U.S.C. § 1677(24).

#19 U.S.C. 88 1671d(b), 1673d(b).
#19 U.S.C. 8 1677(7)(B)(i). The Commission “may consider such other economic factors as are relevant to the

determination” but shall “identify each {such} factor ... and explain in full its relevance to the determination.”
19 U.S.C. § 1677(7)(B).

19 U.S.C. 8 1677(7)(A).

%19 U.S.C. § 1677(7)(C)(iii).

19 U.S.C. § 1677(7)(C)(iii).

*19 U.S.C. 88 1671d(a), 1673d(a).

* Angus Chemical Co. v. United States, 140 F.3d 1478, 1484-85 (Fed. Cir. 1998) (“{T}he statute does not
‘compel the commissioners’ to employ {a particular methodology}.”), aff’d, 944 F. Supp. 943, 951 (Ct. Int’l Trade
1996).

% The Federal Circuit, in addressing the causation standard of the statute, observed that “{a}s long as its effects
are not merely incidental, tangential, or trivial, the foreign product sold at less than fair value meets the causation
requirement.” Nippon Steel Corp. v. USITC, 345 F.3d 1379, 1384 (Fed. Cir. 2003). This was further ratified in
Mittal Steel Point Lisas Ltd. v. United States, 542 F.3d 867, 873 (Fed. Cir. 2008), where the Federal Circuit, quoting
Gerald Metals, Inc. v. United States, 132 F.3d 716, 722 (Fed. Cir. 1997), stated that “this court requires evidence in

the record ‘to show that the harm occurred “by reason of” the LTFV imports, not by reason of a minimal or
(continued...)




In many investigations, there are other economic factors at work, some or all of which may also
be having adverse effects on the domestic industry. Such economic factors might include non-subject
imports; changes in technology, demand, or consumer tastes; competition among domestic producers; or
management decisions by domestic producers. The legislative history explains that the Commission must
examine factors other than subject imports to ensure that it is not attributing injury from other factors to
the subject imports, thereby inflating an otherwise tangential cause of injury into one that satisfies the
statutory material injury threshold.®® In performing its examination, however, the Commission need not
isolate the injury caused by other factors from injury caused by unfairly traded imports.>> Nor does the
“by reason of” standard require that unfairly traded imports be the “principal” cause of injury or
contemplate that injury from unfairly traded imports be weighed against other factors, such as non-subject
imports, which may be contributing to overall injury to an industry.> It is clear that the existence of
injury caused by other factors does not compel a negative determination.>

Assessment of whether material injury to the domestic industry is “by reason of” subject imports
“does not require the Commission to address the causation issue in any particular way” as long as “the
injury to the domestic industry can reasonably be attributed to the subject imports” and the Commission

%0 (...continued)
tangential contribution to material harm caused by LTFV goods.”” See also Nippon Steel Corp. v. United States,
458 F.3d 1345, 1357 (Fed. Cir. 2006); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed.
Cir. 2001).

%! Statement of Administrative Action (“SAA”) on Uruguay Round Agreements Act (“URAA”), H.R. Rep. 103-
316, Vol. I at 851-52 (1994) (“{T}he Commission must examine other factors to ensure that it is not attributing
injury from other sources to the subject imports.”); S. Rep. 96-249 at 75 (1979) (the Commission “will consider
information which indicates that harm is caused by factors other than less-than-fair-value imports.”); H.R. Rep. 96-
317 at 47 (1979) (“in examining the overall injury being experienced by a domestic industry, the ITC will take into
account evidence presented to it which demonstrates that the harm attributed by the petitioner to the subsidized or
dumped imports is attributable to such other factors;” those factors include “the volume and prices of nonsubsidized
imports or imports sold at fair value, contraction in demand or changes in patterns of consumption, trade restrictive
practices of and competition between the foreign and domestic producers, developments in technology and the
export performance and productivity of the domestic industry”); accord Mittal Steel, 542 F.3d at 877.

52 SAA at 851-52 (“{T}he Commission need not isolate the injury caused by other factors from injury caused by
unfair imports.”); Taiwan Semiconductor Industry Ass’n v. USITC, 266 F.3d 1339, 1345 (Fed. Cir. 2001) (“{T}he
Commission need not isolate the injury caused by other factors from injury caused by unfair imports ... . Rather, the
Commission must examine other factors to ensure that it is not attributing injury from other sources to the subject
imports.” (emphasis in original)); Asociacion de Productores de Salmon y Trucha de Chile AG v. United States, 180
F. Supp. 2d 1360, 1375 (Ct. Int’l Trade 2002) (“{t}he Commission is not required to isolate the effects of subject
imports from other factors contributing to injury” or make “bright-line distinctions” between the effects of subject
imports and other causes.); see also Softwood Lumber from Canada, Invs. Nos. 701-TA-414 and 731-TA-928
(Remand), USITC Pub. 3658 at 100-01 (Dec. 2003) (Commission recognized that “{i}f an alleged other factor is
found not to have or threaten to have injurious effects to the domestic industry, i.e., it is not an “other causal factor,’
then there is nothing to further examine regarding attribution to injury”), citing Gerald Metals, Inc. v. United States,
132 F.3d 716, 722 (Fed. Cir. 1997) (the statute “does not suggest that an importer of LTFV goods can escape
countervailing duties by finding some tangential or minor cause unrelated to the LTFV goods that contributed to the
harmful effects on domestic market prices.”).

%3S. Rep. 96-249 at 74-75; H.R. Rep. 96-317 at 47.

% See Nippon Steel Corp., 345 F.3d at 1381 (“an affirmative material-injury determination under the statute
requires no more than a substantial-factor showing. That is, the ‘dumping’ need not be the sole or principal cause of
injury.”).
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“ensure{s} that it is not attributing injury from other sources to the subject imports.”® *¢ Indeed, the
Federal Circuit has examined and affirmed various Commission methodologies and has disavowed “rigid
adherence to a specific formula.”’

The Federal Circuit’s decisions in Gerald Metals, Bratsk, and Mittal Steel all involved cases
where the relevant “other factor” was the presence in the market of significant volumes of price-
competitive non-subject imports. The Commission interpreted the Federal Circuit’s guidance in Bratsk as
requiring it to apply a particular additional methodology following its finding of material injury in cases
involving commodity products and a significant market presence of price-competitive non-subject
imports.® The additional “replacement/benefit” test looked at whether non-subject imports might have
replaced subject imports without any benefit to the U.S. industry. The Commission applied that specific
additional test in subsequent cases, including the Carbon and Certain Alloy Steel Wire Rod from Trinidad
and Tobago determination that underlies the Mittal Steel litigation.

Mittal Steel clarifies that the Commission’s interpretation of Bratsk was too rigid and makes clear
that the Federal Circuit does not require the Commission to apply an additional test nor any one specific
methodology; instead, the court requires the Commission to have “evidence in the record” to “show that
the harm occurred ‘by reason of” the LTFV imports,” and requires that the Commission not attribute
injury from non-subject imports or other factors to subject imports.*® Accordingly, we do not consider
ourselves required to apply the replacement/benefit test that was included in Commission opinions
subsequent to Bratsk.

The progression of Gerald Metals, Bratsk, and Mittal Steel clarifies that, in cases involving
commodity products where price-competitive non-subject imports are a significant factor in the U.S.

% Mittal Steel, 542 F.3d at 877-78; see also id. at 873 (“While the Commission may not enter an affirmative
determination unless it finds that a domestic industry is materially injured ‘by reason of’ subject imports, the
Commission is not required to follow a single methodology for making that determination ... {and has} broad
discretion with respect to its choice of methodology.”) citing United States Steel Group v. United States, 96 F.3d
1352, 1362 (Fed. Cir. 1996) and S. Rep. 96-249 at 75.

% Commissioner Pinkert does not join this paragraph or the following four paragraphs. He points out that the
Federal Circuit, in Bratsk, 444 F.3d 1369, and Mittal, held that the Commission is required, in certain circumstances
relating to present material injury, to undertake a particular kind of analysis of non-subject imports, albeit without
reliance upon presumptions or rigid formulas. Mittal explains as follows:

What Bratsk held is that “where commodity products are at issue and fairly traded, price-competitive, non-
subject imports are in the market,” the Commission would not fulfill its obligation to consider an important
aspect of the problem if it failed to consider whether non-subject or non-LTFV imports would have
replaced LTFV subject imports during the period of investigation without a continuing benefit to the
domestic industry. 444 F.3d at 1369. Under those circumstances, Bratsk requires the Commission to
consider whether replacement of the LTFV subject imports might have occurred during the period of
investigation, and it requires the Commission to provide an explanation of its conclusion with respect to
that factor.

542 F.3d at 878.

57 Nucor Corp. v. United States, 414 F.3d 1331, 1336, 1341 (Fed. Cir. 2005); see also Mittal Steel, 542 F.3d at
879 (“Bratsk did not read into the antidumping statute a Procrustean formula for determining whether a domestic
injury was ‘by reason’ of subject imports.”).

%8 Mittal Steel, 542 F.3d at 875-79.

5 Mittal Steel, 542 F.3d at 873 (quoting from Gerald Metals, 132 F.3d at 722), 875-79 & n.2 (recognizing the
Commission’s alternative interpretation of Bratsk as a reminder to conduct a non-attribution analysis).
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market, the Court will require the Commission to give full consideration, with adequate explanation, to
non-attribution issues when it performs its causation analysis.® ¢

The question of whether the material injury threshold for subject imports is satisfied
notwithstanding any injury from other factors is factual, subject to review under the substantial evidence
standard.®? Congress has delegated this factual finding to the Commission because of the agency’s
institutional expertise in resolving injury issues.®

B. Conditions of Competition

The following conditions of competition inform our analysis in the final phase of these
investigations.

1. Demand Conditions

Demand for PC strand is derived from demand for prestressed concrete. In turn, demand for
prestressed concrete is tied to demand for construction projects, particularly infrastructure projects,
commercial and institutional construction, large housing projects, and single-family housing.** Producers
and importers reported that demand had decreased or fluctuated since the beginning of the period
examined.®® Producers and importers reporting fluctuations in demand often described increasing demand
in commercial and residential construction applications during the first half of 2008, followed by sharply
declining demand in these sectors since then.®® Construction activity generally remained strong until late
2008, when it became clear that private residential activity would fall well below the level seen at the end
of the prior year.®”’

Apparent U.S. consumption of PC strand declined by 48.1 percent in the 2007-09 period, falling
from 980.5 million pounds to 508.6 million pounds.®® Most of this decline occurred from 2008 to 2009,
when apparent consumption fell precipitously from 942.7 million pounds to 508.6 million pounds, due to

8 Commissioner Lane also refers to her dissenting views in Polyethylene Terephthalate Film, Sheet, and Strip
from Brazil, China, Thailand, and the United Arab Emirates, Invs. Nos. 731-TA-1131 to 1134 (Final), USITC Pub.
4040 (Oct. 2008), for further discussion of Mittal Steel.

8 To that end, after the Federal Circuit issued its decision in Bratsk, the Commission began to present published
information or send out information requests in final phase investigations to producers in non-subject countries that
accounted for substantial shares of U.S. imports of subject merchandise (if, in fact, there were large non-subject
import suppliers). In order to provide a more complete record for the Commission’s causation analysis, these
requests typically seek information on capacity, production, and shipments of the product under investigation in the
major source countries that export to the United States. The Commission plans to continue utilizing published or
requested information in final phase investigations in which there are substantial levels of non-subject imports.

82 We provide in our respective discussions of volume, price effects, and impact a full analysis of other factors
alleged to have caused any material injury experienced by the domestic industry.

83 Mittal Steel, 542 F.3d at 873; Nippon Steel Corp., 458 F.3d at 1350, citing U.S. Steel Group, 96 F.3d at 1357;
S. Rep. 96-249 at 75 (“The determination of the ITC with respect to causation is ... complex and difficult, and is a
matter for the judgment of the ITC.”).

# CRat 11-9, PR at 11-6.
® CRat 11-12, PR at 11-8.
% CRat 11-12, PR at 11-8.
" CR/PR at Figure 11-2.
% CR/PR at Table C-1.
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the economic downturn and because end users were drawing down their inventories rather than making
new purchases.®®

Most of the subject imports were sold for post-tension applications, while the domestic product
was sold mostly for pre-tension applications.”® The predominant end uses of post-tensioned PC strand are
in slab-on-grade construction and in buildings for floors with moderate to long spans and moderate floor
loads such as in parking garages and residential buildings.” Pre-tensioned concrete components may be
used in balconies, lintels, floor slabs, beams, or foundation piles.

Buy America(n) provisions are much more prevalent with respect to sales of PC strand to pre-
tension customers.” “Buy America” requirements apply to iron and steel products such as PC strand and
their coatings that are purchased for the Federal-aid highway construction program. Under “Buy
America,” Federal-aid funds may not be obligated for a project unless iron and steel products used in such
projects are manufactured in the United States (with limited exceptions based on the product cost or its
share of the original contract value). In addition, under an alternate-bid procedure, foreign-source
materials may be used if the total project bid using foreign-source materials is 25 percent less than the
lowest total bid using domestic materials. “Buy American” is a separate and distinct program from “Buy
America.” The Buy American Act, which covers specified products, requires the Federal Government to
purchase domestic goods and services unless the head of the agency involved in the procurement has
determined that the prices of the domestic suppliers are “unreasonable” or that their purchase would be
“inconsistent with the public interest.””

In 2007 and 2008, 28.6 percent and 33.9 percent respectively of total U.S. shipments of PC strand
were subject to Buy America(n) restrictions; in 2009, the figure was 49.5 percent.” The increase in the
proportion of the market subject to Buy America(n) restrictions in 2009 appears to have been aberrational
when compared to the proportion of the market that the Commission has previously found to be subject to
Buy America(n) restrictions in the 2000-2008 period.” The Petitioners attribute this increase to a
temporary decline in demand for PC strand in the commercial market in 2009.7

Demand for PC strand is seasonal in that PC strand is a construction material, and more
construction occurs during warmer weather than during the winter. Thus, demand for PC strand is
generally higher in the April-September period than in October-March.”

2. Supply Conditions

The domestic industry is the largest source of supply in the U.S. market, accounting for more than
half of U.S. consumption by quantity over the period of investigation.”® There were five domestic

% E.g., Hearing Tr. at 36-37, 69-70, 123-126 (Johnson, Suncoast Post-Tension).
® CR/PR at I1-1 and Table I1-1.

" CR at I-12-1-13, PR at I-10-1-11.

2 See CR/PR at Table I11-5.

" CRat 11-16 n.21, PR at 11-10 n.21.

™ CR/PR at Table C-2.

™ Petitioners’ Prehearing Brief at 19-20.

"® petitioners’ Prehearing Brief at 20.

"CRatll-11, PR at I1-7.

8 The domestic industry’s market share was 59.4 percent in 2007, 56.2 percent in 2008, and 78.0 percent in 2009.
CR/PR at Table C-1. There is some indication in the record that the domestic industry may have been affected by
(continued...)
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producers of PC strand at the end of the period examined and one additional producer ceased production
in early 2007.” The market share of subject imports was 36.1 percent in 2007, 40.5 percent in 2008, and
7.2 percent in 2009.2° There are believed to be 30 or more producers of PC strand in China.®* Nonsubject
imports declined from 2007 to 2008, but increased in 2009 to a level higher than the 2007 level.® The
principal sources of nonsubject imports in 2009 were Canada, Portugal, Italy, South Africa, Taiwan, and
Spain.® As discussed earlier, a number of nonsubject suppliers of PC strand are currently subject to
antidumping and/or countervailing duties in the United States.®

3. Substitutability

The record indicates that there is a high degree of substitutability between PC strand from
domestic and other sources (subject to the proviso regarding “Buy America(n)” restrictions, discussed
below), and that price is an important consideration in purchasing decisions. Most responding producers
and importers reported that subject imports are “always” used interchangeably with the domestic like
product.?® When asked whether differences other than price are significant in their sales of PC strand, all
producers responded “never.” Most importers responded “sometimes” or “never” to this question, though
a significant minority of importers reported that differences other than price are “always” or “frequently”
significant to purchasers choosing between subject imports and the domestic like product.®*® However, the
substitutability between domestically produced and imported PC strand is reduced somewhat by end-use
markets for the products that are subject to “Buy America(n)” provisions.

C. Volume of the Subject Imports

Section 771(7)(C)(i) of the Act provides that the “Commission shall consider whether the volume
of imports of the merchandise, or any increase in that volume, either in absolute terms or relative to
production or consumption in the United States, is significant.”®’

As noted above, apparent consumption of PC strand fell precipitously towards the end of the
period examined, declining from 942.7 million pounds in 2008 to 508.6 million pounds in 2009, or by 46
percent. We evaluate the data on the volume of subject imports in the context of this sharp decline in
2009.

8 (...continued)
shortages of steel wire rod (the principal raw material used to make PC strand) for a time in 2008, but such
constraints appear to have been short-lived. CR at I1-5, PR at 11-4, and CR 111-8, PR at I11-5.

CR at I11-1-111-2, PR at 111-1.
8 CR/PR at Table C-1.
81 CR at VII-3, PR at VII-1.

8 CR/PR at Table IV-2. Nonsubject imports’ market share fell from 4.5 percent of apparent U.S. consumption in
2007 to 3.3 percent in 2008, and then rose to 14.8 percent in 2009. CR/PR at Table I1V-7.

8 CR/PR at Tables 11-2 and I1V-5.
% CR/PR at Table I-1.

% CR/PR at Table I1-5.

% CR/PR at Table 11-6.

8719 U.S.C. § 1677(7)(C)(i).
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The volume of subject imports was 353.9 million pounds in 2007, 381.7 million pounds in 2008,
and 36.6 million pounds in 2009.%88 The market share of subject imports was 36.1 percent in 2007, 40.5
percent in 2008, and 7.2 percent in 2009.2° The much lower level of subject imports in 2009 coincides
with a sharp decline in demand in that year.

The record in the final phase of these investigations, however, shows that the presence of subject
imports in the U.S. market in 2009 was more significant than the absolute volumes of subject imports
suggest. This was because of a substantial buildup of inventories of PC strand from China by U.S.
importers and purchasers in 2008 that had to be worked off before purchasers resumed buying PC strand.
U.S. importers’ end-of-period inventories of PC strand from China were 31.7 million pounds at the end of
2007, 51.5 million pounds at the end of 2008, and 15.0 million pounds at the end of 2009.%

Although we do not have precise data on inventories of PC strand from China held by U.S.
purchasers, there is information on the record indicating that these inventories were substantial. The
largest purchaser of PC strand in the United States testified at the hearing in these investigations that it
began increasing its purchases of PC strand from China in early 2008, as demand seemed to be strong. In
mid-2008, as demand began to decline, its inventories of Chinese PC strand grew dramatically, rising to
about 35 million pounds. The purchaser largely ceased ordering new PC strand until inventories were
worked off in the first and second quarters of 2009. This purchaser testified that other U.S. purchasers
had similar experiences with a build up of Chinese PC strand in inventory in the same period.*

In short, because of the drawdown of these substantial inventories of subject merchandise by
importers and purchasers in the first half of 2009, subject imports played a more significant role in the
U.S. market in that period than the data on import volume and market share in 2009 seem to suggest.

The lower level of subject imports in 2009 also corresponds to the filing of the petition
underlying these investigations in May 2009. An examination of monthly import data for 2009 shows
that subject imports dropped sharply after July 2009, two months after the petition was filed, and
remained at very low monthly levels for the rest of the year.? The filing of the petition also affected the
pricing data in these investigations for the second half of 2009. There is evidence in the record that prices
stabilized after the filing of the petition, and even increased slightly in the fourth quarter of 2009.** The
record also shows that the condition of the domestic industry improved in the second half of 2009 as
compared with the first half of the year, as evidenced by improvement in a number of the domestic

8 CR/PR at Table C-1.

% CR/PR at Table C-1. The ratio of subject imports to domestic production measured by quantity was 58.8
percent in 2007, 68.3 percent in 2008, and 9.2 percent in 2009. CR/PR at Table IV-8.

% CR/PR at Table VII-7. The Commission did not receive end-of-period inventory data from all U.S. importers
of the subject merchandise. The importers that responded to the Commission’s questionnaire accounted for 83.4
percent of total U.S. imports from China in 2009. CR/PR at Table 1V-1. Thus, to the extent that non-reporting
impor