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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-875, 880, and 882 (Final)

CERTAIN STEEL CONCRETE REINFORCING BARS FROM INDONESIA,
POLAND, AND UKRAINE

DETERMINATIONS

On the basis of the record’ developed in the subject investigations, the United States
International Trade Commission determines, pursuant to section 735(b) of the Tariff Act of 1930 (19
U.S.C. § 1673d(b)) (the Act), that an industry in the United States is materially injured by reason of
imports from Indonesia, Poland, and Ukraine of certain steel concrete reinforcing bars,? provided for in
subheading 7214.20.00 of the Harmonized Tariff Schedule of the United States, that have been found by
the Department of Commerce to be sold in the United States at less than fair value (LTFV).

BACKGROUND

The Commission instituted these investigations effective June 28, 2000, following receipt of
petitions filed with the Commission and Commerce by the Rebar Trade Action Coalition (RTAC)
(Washington, D.C.) and its individual members.? The final phase of the investigations was scheduled by
the Commission following notification of preliminary determinations by Commerce that imports of
certain steel concrete reinforcing bars from Indonesia, Poland, and Ukraine were being sold at LTFV

- within the meaning of section 733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of the scheduling of the
Commission’s investigations and of a public hearing to be held in connection therewith was given by
posting copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register of February 14, 2001 (66 FR
10317). The hearing was held in Washington, DC, on April 5, 2001, and all persons who requested the
opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

2 Chairman Stephen Koplan, Vice Chairman Deanna Tanner Okun, and Commissioner Lynn M. Bragg determine
that a regional industry in the United States is materially injured by reason of imports from Indonesia, Poland, and
Ukraine of certain steel concrete reinforcing bars. The defined region consists of all the states east of the
Mississippi plus Arkansas, Louisiana, Missouri, and Texas, as well as the District of Columbia and Puerto Rico.
Commissioner Marcia E. Miller, Commissioner Jennifer A. Hillman, and Commissioner Dennis M. Devaney
determine that an industry in the United States is materially injured by reason of imports from Indonesia, Poland,
and Ukraine of certain steel concrete reinforcing bars. The Commission also determined that critical circumstances
did not exist with respect to subject imports from Poland and Ukraine.

* The individual members of RTAC on whose behalf the petitions were filed are as follows: AmeriSteel (Tampa,
FL); Auburn Steel Co., Inc. (Auburn, NY); Birmingham Steel Corp. (Birmingham, AL); Border Steel, Inc. (El Paso,
TX); CMC Steel Group (Seguin, TX); Marion Steel Co. (Marion, OH); Nucor Steel (Darlington, SC); and
Riverview Steel (Glassport, PA). Auburn was not a petitioner with respect to Indonesia.






VIEWS OF THE COMMISSION

Based on the record in these investigations, Chairman Koplan, Vice Chairman Okun, and
Commissioner Bragg determine that a regional industry in the United States is materially injured by
reason of subject imports from Indonesia, Poland, and Ukraine of certain concrete steel reinforcing bars
(“rebar”) that are sold in the United States at less than fair value (“LTFV”’). Commissioners Miller,
Hillman, and Devaney determine that a domestic industry in the United States is materially injured by
reason of subject imports from Indonesia, Poland, and Ukraine of rebar that are sold in the United States
at LTFV. The Commission also determines that critical circumstances do not exist with respect to those
subject imports from Poland and Ukraine that were subject to affirmative critical circumstances findings
by the U.S. Department of Commerce (“Commerce”).

On June 30, 2000, petitions were filed regarding subject imports from Austria, Belarus, China,
Indonesia, Japan, Korea, Latvia, Moldova, Poland, Russia, Ukraine, and Venezuela. In the preliminary
determinations, the Commission terminated its investigations with respect to Austria, Japan, Russia, and
Venezuela.! On April 11, 2001, Commerce issued its final determinations with respect to Indonesia,
Poland, and Ukraine.? Although at this point in the proceedings we only make final material injury
determinations with respect to these three countries, we are also resolving certain legal issues relevant to
all eight subject countries, such as the definition of the domestic like product and the domestic industry.

These views are organized such that Chairman Koplan, Vice Chairman Okun, and Commissioner
Bragg’s views on the regional industry are presented first, followed by Commissioners Miller, Hillman,
and Devaney’s views based on a national industry analysis.

I DOMESTIC LIKE PRODUCT

A. In General

To determine whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of the subject merchandise, the Commission first defines the
“domestic like product” and the “industry.” Section 771(4)(A) of the Tariff Act of 1930, as amended
(“the Act”), defines the relevant domestic industry as the “producers as a [w]hole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.” In turn, the Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation . ...

! In its preliminary investigations the Commission conducted a regional industry analysis as proposed by the
petitioners. In so doing, the Commission found that subject imports from Japan were not sufficiently concentrated
‘in the region and concluded that there was no reasonable indication that a regional industry in the United States was
materially injured or threatened with material injury. The Commission also found that the imports of rebar from
Austria, Russia, and Venezuela were negligible. Preliminary Determination at 3. Commissioner Bragg dissenting
with respect to Austria, Japan, Russia, and Venezuela.

266 Fed. Reg. 18753 (Apr. 11, 2001).
319 U.S.C. § 1677(4)(A).

419 U.S.C. § 1677(4)(A).

519 U.S.C. § 1677(10).



The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses” on a case-by-case basis.® No single factor is dispositive, and the Commission
may consider other factors it deems relevant based on the facts of a particular investigation.” The
Commission looks for clear dividing lines among possible like products and disregards minor variations.®
Although the Commission must accept the determination of Commerce as to the scope of the imported
merchandise that has been found to be subsidized or sold at LTFV, the Commission determines what
domestic product is like the imported articles Commerce has identified.’

B. Product Description

In its final determinations, Commerce defined the imported merchandise within the scope of
these investigations as rebar, encompassing:

all steel concrete reinforcing bars (rebar) sold in straight lengths, currently classifiable in the
Harmonized Tariff Schedule of the United States (HTSUS) under item number 7214.20.00
... . Specifically excluded are plain rounds (i.e., non-deformed or smooth bars) and rebar that
has been further processed through bending or coating.'®

The subject merchandise is hot-rolled deformed rebar, designed specifically to enhance the
tensile and shear-stress strength of concrete structures.!! Rebar is sold to customers in various forms and
stages of fabrication, but only stock deformed rebar, which is not further processed, is subject to these
investigations.'?

None of the parties contested the Commission’s finding in the preliminary determinations of a
single domestic like product, rebar, and no new information has emerged in the final phase of these

¢ See, e.g., NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (CIT 1998); Nippon Steel Corp. v.
United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749, n.3 (CIT 1990),

aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on the particular record at
issue’ and the ‘unique facts of each case’ ). The Commission generally considers a number of factors including:
(1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer
perceptions of the products; (5) common manufacturing facilities, production processes and production employees;
and, where appropriate, (6) price. See Nippon, 19 CIT at 455, n.4; Timken Co. v. United States, 913 F. Supp. 580,
584 (CIT 1996).

7 See, e.g., S. Rep. No. 96-249, at 90-91 (1979).

¥ Nippon Steel, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49. See also S. Rep. No. 96-249, at 90-91
(1979) (Congress has indicated that the like product standard should not be interpreted in “such a narrow fashion as
to permit minor differences in physical characteristics or uses to lead to the conclusion that the product and article
are not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such a fashion as to prevent
consideration of an industry adversely affected by the imports under consideration™).

® Hosiden Corp. v. Advanced Display Mfts., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find single
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at
748-752 (affirming Commission determination of six like products in investigations where Commerce found five
classes or kinds).

1966 Fed. Reg. 18752, 18753 (Apr. 11, 2001).
1! Confidential Staff Report (“CR”) at I-7-1-10, Public Report (“PR”) at I-7.
12 CR at I-7-I-10, PR at I-7-1-9.




investigations that would call into question the earlier determination. Accordingly, for the reasons stated
in the Commission’s preliminary determinations, we find that there is one domestic like product
consisting of rebar, coextensive with the scope of the subject merchandise.

IL DOMESTIC INDUSTRY

The domestic industry is defined as “the producers as a {w}hole of a domestic like product.”’®
In defining the domestic industry, the Commission’s general practice has been to include in the industry
all of the domestic production of the like product, whether toll-produced, captively consumed, or sold in
the domestic merchant market.'

There are two domestic industry issues in these final investigations: (1) whether there is a
regional industry; and (2) whether any of the producers of the domestic like product should be excluded
from the industry as related parties.

Regional Industry Analysis

1. General Considerations

Section 771(4)(C) of the Tariff Act of 1930, as amended by the URAA," provides that:

In appropriate circumstances, the United States, for a particular product market, may be divided
into 2 or more markets and the producers within each market may be treated as if they were a
separate industry if--

(i) the producers within such market sell all or almost all of their production of the
domestic like product in question in that market, and

(i1) the demand in that market is not supplied, to any substantial degree, by
producers of the product in question located elsewhere in the United States.

In such appropriate circumstances, material injury, the threat of material injury, or material
retardation of the establishment of an industry may be found to exist with respect to an industry
even if the domestic industry as a whole, or those producers whose collective output of a
domestic like product constitutes a major proportion of the total domestic production of that
product, is not injured, if there is a concentration of dumped imports or imports of merchandise
benefitting from a countervailable subsidy into such an isolated market and if the producers of
all, or almost all, of the production within that market are being materially injured or threatened
by material injury, or if the establishment of an industry is being materially retarded, by reason
of the dumped imports or imports of merchandise benefitting from a countervailable subsidy.
The term “regional industry” means the domestic producers within a region who are treated as a
separate industry under this subparagraph.'®

1319 U.S.C. § 1677(4)(A).

'* See United States Steel Group v. United States, 873 F. Supp. 673, 681-84 (Ct. Int’l Trade 1994), aff’d, 96 F.3d
1352 (Fed. Cir. 1996).

!5 The Uruguay Round Agreements Act (“URAA”) amendments to the Tariff Act of 1930 (“the Act”), P.L. 103-
465, approved Dec. 8, 1994, 108 Stat. 4809. 19 U.S.C. § 1671 et seq., as amended.

119 U.S.C. § 1677(4)(C). The URAA changes to the regional industry provisions were not intended to affect
(continued...)
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The statute sets three prerequisites that must be satisfied before the Commission can reach an
affirmative determination under a regional industry analysis.!” The Commission must determine that
there is: (1) a regional market satisfying the requirements of the statute, (2) a concentration of dumped
imports into the regional market, and (3) material injury or threat thereof to producers of all or almost all
of the regional production, or material retardation to the establishment of an industry due to the
subsidized or dumped imports. The Commission will proceed to the subsequent step only if each
preceding step is satisfied.

The Commission has found, in the past, that “appropriate circumstances” exist for the
Commission to engage in a regional industry analysis for products with low value-to-weight ratios and
where high transportation costs make the areas in which the product is produced necessarily isolated and
insular.'®

2. Background

In the preliminary determinations, the Commission found a regional industry for rebar, which
included 30 contiguous states from New England to Texas and from the Gulf of Mexico north on both
sides of the Mississippi up to the Canadian border, plus the District of Columbia and Puerto Rico.'® 2
In defining the boundaries of the region, the Commission also examined whether Oklahoma, Iowa, and
Minnesota should be included in the region given their proximity. The Commission determined not to
include the latter three states for purposes of the preliminary determinations, but indicated that it would
reconsider the issue in any final phase of the investigations. Finally, the Commission determined that
subject imports from all countries, except for those from Japan, were sufficiently concentrated in the

16 (...continued)
substantive Commission practice. The definition of “regional industry” in the last sentence was added and technical
language changes were made by the URAA. The URAA also amended the statute to require that Commerce “to the
maximum extent possible, direct that duties be assessed only on the subject merchandise of the specific exporters or
producers that exported the subject merchandise for sale in the region concerned during the period of investigation.”
19 U.S.C. § 1673e(d).

17 Texas Crushed Stone Co. v. United States, 822 F. Supp. 773, 777, affd, 35 F.3rd 1535 (Fed. Cir. 1994)(“the
ITC's case-by-case approach represents a ‘legitimate policy choice’ made by the agency in interpreting and applying
the statute.” Id. at 1542), affirming Crushed Limestone from Mexico, Inv. No. 731-TA-562 (Preliminary), USITC
Pub. 2533 (July 1992)(“Limestone”). See also Atlantic Sugar, L.td. v. United States, 519 F. Supp. 916, 920 (Ct. Int'l
Trade 1981)(court cautioned against “arbitrary or free handed sculpting of regional markets.”)

'8 In a 1997 investigation involving a similar domestic like product, the Commission found that while
transportation costs are not a substantial part of any final delivered price to customers, the low value-to-weight ratio
for rebar restricted the geographical area in which it could be competitively sold. The Commission found that
regional shipments of rebar generally were concentrated within a 250-mile radius of the producing mill. Steel
Concrete Reinforcing Bars From Turkey, Inv. No. 731-TA-745 USITC Pub. 3034 (Final) (April 1997) (“Rebar
From Turkey”) at 4.

1 CR at I-2, PR at I-2. The thirty states included in the region were Maine, New Hampshire, Vermont,
Massachusetts, Connecticut, Rhode Island, New York, New Jersey, Pennsylvania, Delaware, Virginia, Maryland,
West Virginia, North Carolina, South Carolina, Georgia, Florida, Mississippi, Alabama, Tennessee, Kentucky,
Ohio, Indiana, Illinois, Wisconsin, Michigan, Missouri, Arkansas, Louisiana, and Texas. Id.

2 Preliminary Determination at 8, n.29 & 30.



region. As the subject imports from Japan were not sufficiently concentrated in the region, the
Commission terminated the investigation with respect to those imports.?!

In the preliminary determinations, the Commission found that domestic producers generally
reported that transportation costs accounted for a moderate percentage of the total cost of the product,
from 5 to 8 percent of the total delivered cost for U.S. inland transported products, and that transportation
charges for imports from the subject countries generally ranged from 8.9 percent to 14.6 percent.?
While the Commission noted that transportation costs are not a substantial part of any final delivered
price to customers, rebar is a low value-to-weight product, which appeared to restrict the geographical
area in which rebar can be competitively sold. The Commission found that shipments of rebar are
reportedly concentrated within 250 miles of the producing mill.? Accordingly, the Commission found
that appropriate circumstances existed to conduct a regional industry analysis.

Chairman Koplan and Vice Chairman Okun indicated in the preliminary determinations that they
did not intend to revisit the issue of whether a regional analysis was appropriate in the final phase of
these investigations. Commissioner Bragg noted that, barring any unforeseeable developments in the
record of any final phase investigations, she did not intend to revisit the issue.

Commissioners Miller, Hillman, and Askey indicated that they intended to revisit this issue in
the final phase of the investigations, noting that there were similar trends concerning subject import
volumes and average unit prices both inside and outside the region.?* They therefore invited the parties
to address what factors the Commission should consider in determining whether a regional analysis is
appropriate.

Late in the final phase of these investigations, petitioner proposed that the Commission expand
the region found in the preliminary phase of the investigations to now include Oklahoma, Iowa, and
Minnesota. According to the petitioner, it had learned that there are shipments of subject imports into
two of those states and that three rebar mills in Minnesota, Oklahoma, and Iowa showed financial results
that *** 2 The petitioner also stated that either a regional or national industry analysis would be
appropriate. .

For the reasons stated in their respective sections, below, Chairman Koplan, Vice Chairman
Okun, and Commissioner Bragg base their material injury analysis on a regional industry, and
Commissioners Miller, Hillman, and Devaney base their material injury analysis on a national industry.

VIEWS OF CHAIRMAN KOPLAN, VICE CHAIRMAN OKUN,
AND COMMISSIONER BRAGG

L REGIONAL INDUSTRY ANALYSIS

A. Proposed Alternative Regions

We determine that a regional analysis is appropriate and for the reasons set forth below define a
30-state region consistent with our preliminary determinations.

2! Commissioner Bragg dissenting.

22 CR and PR at Table V-1.

# Preliminary Determination at 7.

2 Preliminary Determination at 8, n.28.

2 Petitioner’s Posthearing Br. at 2. Petitioner’s assertion that Oklahoma, Iowa, and Minnesota
should be included in the region was first raised in its posthearing brief. In its prior submissions, petitioner
advocated that these three states should not be included in the region. Petitioner’s Prehearing Br. at 26.
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In considering alternative regions, the Commission considers whether there is competition
among the subject imports and the domestic producers in the region and in the proposed alternatives to
the region. The Commission generally does not require actual competition but only that there are “no
current or future limitations on sales by the petitioner in these states.”?

As stated earlier, petitioner now requests that Oklahoma, Iowa, and Minnesota be included in the
region. In the preliminary phase of these investigations, the Commission considered whether these three
states should be included in the region given their proximity to the region and the presence of three
domestic producers. However, the Commission declined to include Oklahoma, Iowa, and Minnesota in
the region in light of the fact that only *** percent of regional producers’ shipments were shipped to
these three states and that *** percent of rebar production from those states was shipped into the 30-state
region.”’

The record continues to indicate that a large percentage of production in these three states is
shipped to states outside the original 30-state region, and regional shipments into these states remain
relatively modest. Moreover, U.S. shipments of subject imports into these states were *** over the
period of investigation, amounting to only about *** in 2000.%®

For these reasons, we do not include Oklahoma, Iowa, and Minnesota in the region.

B. Market Isolation Criteria

1. Sales of “All or Almost AIl” Production Within the Region

Producers in the region shipped more than 91.0 percent of their U.S. shipments of rebar within
the region throughout the period of investigation.”?> We find that this level satisfies the statutory market
isolation criterion of Section 771(4)(C)(i) of the Act that “producers within such market sell all or almost
all of their production of the domestic like product in that market.”>°

% Nepheline Syenite from Canada, Inv. No. 731-TA-525 (Preliminary), USITC Pub. 2415 at 20-22 (Aug.
1991)(Commission included states to which petitioner did not ship, noting that there was evidence of actual
marketing by petitioner in those states). See, e.g., Certain Fresh Potatoes from Canada (“Round White Potatoes”),
Inv. No. 731-TA-124 (Preliminary), USITC Pub. 1364 (March 1983)(marketing of round white potatoes in the
states of New Jersey, Delaware, and Maryland, even though there were no producers of the like product in those
states, was enough to include those states in the region); Offshore Platform Jackets and Piles from the Republic of
Korea and Japan, (“Offshore Platform Jackets™) Inv. Nos. 701-TA-248 (Final) and 731-TA-259 and 260 (Final),
USITC 1848 at 8-10 (May 1986).

%7 Preliminary Determination at 9, n.38.

28 Producer’s and Purchasers’ Questionnaire Responses.

» CR and PR at Table 1-1. Regional producers' shipments in the region as a share of their total shipments were
92.4 percent in 1998, 92.1 percent in 1999, 91.7 percent in 2000. Id.

* 19 U.S.C. § 1677(4)(C)(i). This is within the range the Commission previously has considered sufficient to
satisfy this criterion. See Texas Crushed Stone, 822 F. Supp. 773, aff'd, 35 F.3rd 1535 (Fed. Cir. 1994); Cemex,
S.A. v. United States, 790 F. Supp. at 292-294, aff'd, 989 F.2d 1202 (Fed. Cir. 1993).
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2. Demand in Region Supplied by U.S. Producers Outside Region

The percentage of consumption in the region that was supplied by U.S. producers outside the
region was very low during the period of investigation.?’ The share of regional consumption supplied by
U.S. producers outside the region was *** percent in 1998, *** percent in 1999, and *** percent in
2000.2 We find that these percentages satisfy the second market isolation criterion of Section

771(C)(4)(ii) that “demand in that market is not supplied, to any substantial degree, by producers of the
product in question located elsewhere in the United States.”* 3¢ '

Having found that the two market isolation criteria have been satisfied, we therefore determine
that a regional industry exists.

C. Concentration of Imports

As indicated earlier, we are making final determinations in these views only with respect to
Indonesia, Poland, and Ukraine. However, in order to determine whether cumulation is appropriate in
our analysis with respect to these countries, we also address the concentration of imports and issues of
negligibility for all subject countries for purposes of these final determinations.

In the second step of the regional industry analysis, the Commission determines whether the
statutory requirement of concentration of imports within the pertinent region is satisfied. The statute
does not define concentration. The legislative history to the URAA indicates that “no precise
mathematical formula is reliable in determining the minimum percentage which constitutes sufficient
concentration.”® The SAA also provides that concentration of imports will be found to exist “if the ratio
of the subject imports to consumption is clearly higher in the regional market than in the rest of the U.S.
market, and if such imports into the region account for a substantial proportion of total subject imports

31 CR and PR at Table I-1.
32 CR and PR at Table I-1.
319 U.S.C. § 1677(4)(C)(ii).

** The Court of International Trade has suggested that a level of 12 percent of total supply from outside of the
region may be too high to be considered insubstantial “in the abstract,” but nonetheless affirmed a Commission
determination holding that the market isolation criteria were satisfied when 12 percent of regional consumption was
supplied by producers outside the region. Atlantic Sugar, Ltd. v. United States, 519 F. Supp. 916, 919-920 (Ct. Int'l
Trade 1981). The Commission has found that an average of 10.5 percent was acceptable and on several occasions
that percentages of outside supply of less than 10 percent were acceptable. See, e.g., Gray Portland Cement and
Cement Clinker from Venezuela (“Venezuela Cement”), Inv. Nos. 303-TA-21 (Preliminary) and 731-TA-519
(Preliminary), USITC Pub. 2400 at 8-10 (July 1991); Mexico Cement, USITC Pub. 2305 at 15 (between 8 and 8.3
percent acceptable); Sugars and Sirups from Canada, Inv. No. 731-TA-3 (Final), USITC Pub. 1047 at 4, 14 (March
1980)(5.5 percent acceptable); Portland Hydraulic Cement from Australia and Japan,(“Portland Hydraulic Cement”)
Inv. Nos. 731-TA-108 and 109, USITC Pub. 1310 at 9 (November 1982)(less than 10 percent acceptable). It
determined in one case that 30 percent was too large, and in a second that percentages that ranged between 25 and
50 percent were too large. See Frozen French Fried Potatoes from Canada, Inv. No. 731-TA-93 (Preliminary),

USITC Pub. 1259 at 7 (June 1982); 12-Volt Lead-Acid Type Automotive Storage Batteries from the Republic of
Korea, Inv. No. 731-TA-261 (Preliminary), USITC Pub. 1710 at 8 (June 1985).

33 SAA at 190.




—_—

entering the United States.” " The SAA cautions that there is no “benchmark” for determining what
constitutes a concentration; rather it should be decided on a case-by-case basis.*® The courts have
affirmed the Commission's case-by-case approach to applying this provision of the statute.

The ratio of imports to consumption in the region for each of the subject countries, with the sole
exception of Korea, was consistently higher than the ratio of imports to consumption outside the region
for these subject countries throughout the period of investigation.** With respect to Korea, the ratio of
Korean subject imports to consumption in the region, although lower than the ratio of subject imports to
consumption outside the region in 1999, was higher inside the region in 1998 and 2000.*!

The percentage of total imports from each subject country into the region, with the exception of
China, Korea, and Indonesia, was 100.0 percent in 1998, ranged from *** to 100.0 percent in 1999, and
was 100.0 percent in 2000.%

China’s percentage of total imports into the region was 99.3 percent in 1999 and 75.5 percent in
2000.* While China’s percentage of imports into the region declined from 1999 to 2000, the percentage
remained relatively high and the decline was coincident with the filing of the petition. Thus, we find
that subject imports from China are sufficiently concentrated within the region.

With respect to Korea, the percentage of total imports from Korea into the region was 76.9
percent in 1998, 68.7 percent in 1999, and 78.1 percent in 2000, indicating an increasing trend of total
Korean imports into the region. * We therefore find that given that the percentages of total Korean
subject imports are relatively high and increasing overall, Korean subject imports are sufficiently
concentrated within the region.

Finally, we note that subject imports from Indonesia were not present in the region or the entire
U.S. market in 2000. However, when present in the market, the concentration of Indonesian subject

% SAA at 190.

*7 In the past, the Commission only considered the import penetration ratio in particular circumstances where
imports outside the region were widely dispersed or the regional industry was a significant portion of the national
industry. This Commission practice was affirmed by Texas Crushed Stone, 35 F.3rd 1535 (Fed. Cir. 1994). See
also Gray Portland Cement and Cement Clinker from Japan (“Japan Cement”), Inv. 731-TA-461 (Final), USITC
Pub. 2376 at 21, n. 47 (April 1991) (the Commission “would not consider it of much weight if Southern California
represented but a very small share of overall U.S. consumption”).

3 SAA at 190. See also Mitsubishi Materials Corp. v. United States, 820 F. Supp. 608, 614-615 (Ct. Int'l Trade
1993).

* Texas Crushed Stone, 35 F.3rd 1535 (Fed. Cir. 1994); Cemex, 790 F. Supp. at 292-294 (Ct. Int'l Trade 1992),
aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

“ CR and PR at Table I-1. Chairman Koplan and Vice Chairman Okun note that with the exclusion of *** short
tons of reported Chinese imports from the region which were shipped to ***, discussed in their negligibility analysis
below, the ratio of Chinese imports to consumption inside the region remained significantly higher than the ratio of
imports to consumption outside the region.

“! The ratio of imports to consumption inside the region for subject imports from Korea was *** percent in 1998,
*** percent in 1999, and *** percent in 2000, compared to *** percent in 1998, *** percent in 1999 and ***
p
percent in 2000 for the ratio of imports to consumption outside the region. CR and PR at Table I-1.
2 CR and PR at Table I-1.

“ CR and PR at Table I-1. Chairman Koplan and Vice Chairman Okun note that even with the exclusion of the
*** shipment, China’s percentage of total imports was relatively high at *** percent in 2000.
“ CR and PR at Table I-1.
10
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imports in the region was 100.0 percent in 1998 and 92.0 percent in 1999. ** Accordingly, we find that
subject imports from Indonesia are sufficiently concentrated in the region.

Based on a comparison of the market share of subject imports in the region to the market share
of subject imports outside of the region, as well as consideration of the proportion of total subject
imports that entered the region during the period of investigation, we find that subject imports from
Belarus, China, Indonesia, Latvia, Korea, Moldova, Poland, and Ukraine are sufficiently concentrated in
the region. Therefore, for purposes of the final determinations on subject imports from Indonesia,
Poland, and Ukraine, we consider whether there is material injury or threat thereof by reason of subject
imports on a regional industry basis.

II. RELATED PARTIES

Having defined the domestic industry as producers of rebar within the region, we must further
determine whether any producer of the domestic like product should be excluded from the domestic
industry as a related party pursuant to 19 U.S.C. § 1677(4)(B). Section 1677(4)(B) allows the
Commission, if appropriate circumstances exist, to exclude from the domestic industry producers that are
related to an exporter or importer of subject merchandise or that are themselves importers.* Exclusion
of such producers is within the Commission’s discretion based upon the facts presented in each case.?’

There are three companies in the region that may be considered “related parties” under (i1)(II) or
(ITI) of the related parties provision based on ownership interests. ***, which has imported *** from
**%  **% which imported subject imports from ***, In addition, *** imported subject rebar from ***
Consequently, it is necessary to consider whether “appropriate circumstances” exist to exclude any of
these companies from the regional industry. %

4 CR and PR at Table I-1.
%19 U.S.C. § 1677(4)(A).

47 Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (Ct. Int’1 Trade 1989), aff’d without opinion, 904
F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. 1348, 1352 (Ct. Int’] Trade 1987). The
primary factors the Commission has examined in deciding whether appropriate circumstances exist to exclude
related parties include: (1) the percentage of domestic production attributable to the importing producer; (2) the
reason the U.S. producer has decided to import the product subject to investigation, i.e. whether the firm benefits
from the LTFV sales or subsidies or whether the firm must import in order to enable it to continue production and
compete in the U.S. market; and (3) the position of the related producers vis-a-vis the rest of the industry, i.e.,
whether inclusion or exclusion of the related party will skew the data for the rest of the industry. See, e.g.,
Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’] Trade 1992), aff’d without opinion, 991 F.2d
809 (Fed. Cir. 1993). The Commission has also considered the ratio of import shipments to U.S. production for
related producers and whether the primary interests of the related producers lie in domestic production or in
importation. See, e.g., Melamine Institutional Dinnerware from China, Indonesia and Taiwan, Inv. Nos. 731-TA-
741-743 (Final), USITC Pub. 3016, at 14 n.81 (Feb. 1997).

® CR atIV-1-2, PR at IV-1-1V-2.

% Commissioner Bragg dissenting with respect to ***. The volume of *** subject imports greatly exceeded the
volume of *** domestic production. In addition, *** operating performance over the POI remained at very high
levels, in contrast to most other domestic producers whose operating performance trended downward. The record
therefore indicates that *** has been somewhat insulated from the adverse effects of subject imports. Accordingly,
Commissioner Bragg finds that appropriate circumstances exist to exclude *** from the domestic industry as a
related party. Commissioner Bragg notes, however, that had she included *** in the domestic industry she would
have reached the same conclusion, i.., affirmative determinations.

11
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None of these regional producers import the subject product, nor did they report purchases of
subject merchandise from their related companies or other sources.®® Of the producers in question, ***
had operating margins higher than the other regional producers. In any event, there is no evidence that
any of these producers derive any concrete benefits, or operate in a manner that is different from any
other regional producer or affiliated importers. All either *** or are petitioners.”! None of the parties
have argued for the exclusion of any of these U.S. producers from the domestic industry or from the
regional industry.

Based upon these facts, we do not find that appropriate circumstances exist to exclude any of
these producers from the regional industry under the related parties provision of the statute. We thus
define the regional industry to consist of all domestic production facilities producing the like product in
the region.

III. NEGLIGIBLE IMPORTS

The statute provides that subject imports corresponding to a domestic like product that account
for less than three percent of all such merchandise imported into the United States during the most recent
12 months for which data are available preceding the filing of the petition shall be deemed negligible.*
By operation of law, a finding of negligibility terminates the Commission’s investigations with respect to
such imports.>* The statute also provides that, even if imports are found to be negligible for purposes of
present material injury, they shall not be treated as negligible for purposes of a threat analysis should the
Commission determine that there is a potential that imports from the country concerned will imminently
account for more than 3 percent of all such merchandise imported into the United States, or that there is a
potential that the aggregate volumes of imports from the several countries with negligible imports will
imminently exceed 7 percent of all such merchandise imported into the United States.>* The
Commission is authorized to make “reasonable estimates on the basis of available statistics” of pertinent
import levels for purposes of deciding negligibility.”> In addition, when the Commission makes a
regional industry determination, the statute provides that its negligibility analysis “shall be based upon

% In 2000, *** was *** regional producer of rebar, accounting for over $*** in total net sales and *** percent of
regional producers’ 2000 shipments. In contrast to the volume of *** regional shipments, its affiliated company
*** reported U.S. imports from subject sources (***) totaling *** short tons and valued at *** in 1998. All such
imports entered the 30-state region and were the equivalent of *** percent of *** regional production in 2000. In
2000, *** was the *** largest regional producer of rebar, accounting for over *** in total net sales and *** percent
of regional producers’ 2000 shipments. Its affiliate, ***, imported rebar from ***, totaling *** short tons valued at
*** in 2000. Such imports account for the equivalent of *** percent of *** regional production in 2000. CR at IV-
2,n1,2,&3,PRatIV-1,n. 1,2, & 3.

*** plant reported $*** in total net sales in 2000. At the same time, *** indicated that it imported ***
short tons from subject sources into the region valued at ***. CR atIV-2,n. 3, PR atIV-1,n. 3.

! CR and PR at Table III-1.

219 U.S.C. § 1677Q4)(A)G)(T).

%19 U.S.C. § 1671b(a)(1), 19 U.S.C. § 1673b(a)(1).
%19 U.S.C. § 1677Q24)(A)(iv).

3319 U.S.C. § 1677(24)(C); see also The Uruguay Round Agreements Act, Statement of Administrative Action,
H.R. Doc. No. 103-316, Vol. 1 at 856 (1994) (“SAA”).
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the volume of subject merchandise exported for sale in the regional market in lieu of the volume of all
subject merchandise imported into the United States.””

Negligibility is an issue in these final investigations only with respect to imports from China. As
noted earlier, we are making final determinations only with respect to Indonesia, Poland, and Ukraine.
Therefore, our consideration of negligibility with respect to China is limited to an assessment of China as
a candidate for cumulation in our present material injury analysis in the investigations before us.”

According to official import statistics, the percentage of imports into the region from China was
3.2 percent of total imports, which is above the statutory threshold for negligibility. However, the record
indicates that *** of rebar that were reported as imports from China into the region entered the Port of
New Orleans and were shipped directly to the importer of record located in ***, which is outside of the
30-state region.”® Consequently, because the first sale of this merchandise occurred outside of the region,
we do not consider it to be “exported for sale in the regional market” in our assessment of negligibility.*
We determine that the volume of subject imports from China exported for sale into the region is less than
3 percent of total exports for sale in the region during the most recent 12-month period preceding the
filing of this petition for which data are available. Therefore, we are not cumulating subject imports
from China for purposes of our analysis of present material injury involving subject imports from
Indonesia, Poland, and Ukraine.

We note, however, that because Commerce has not yet made its final determination with respect
to China, we do not reach the issue in these investigations as to whether imports from China will
imminently exceed 3 percent of all such merchandise imported into the United States.

%19 U.S.C. § 1677(24)(D).

57 Commissioner Bragg does not join the remainder of this section. She finds, as she did in the preliminary
determinations, that subject imports from China are not negligible. This determination is based, in part, on
Commissioner Bragg’s finding that Laiwu’s sales of subject imports to *** for delivery to the Port of New Orleans
qualify as “subject merchandise exported for sale in the regional market.” See 19 U.S.C. § 1677(24)((D).
Commissioner Bragg does not agree with the Chinese respondent’s contention that in regional industry
investigations “the location of the final destination of the sale, and not the location of the port of entry, is critical.”
Pre-Hearing Brief of Laiwu Steel Group, Ltd. at 10. Commissioner Bragg believes that the application of
respondent’s interpretation of the statute to assess negligibility with respect to Chinese subject imports would
require the same approach with respect to imports from all subject countries, to ensure fair and consistent
application of the negligibility provision. Taken to its logical conclusion, such an interpretation of the statute would
require the Commission to trace each importation of subject merchandise to the final end user to ensure the final
destination was within the region, a requirement not imposed by the statute.

8 CR and PR at Table IV-9.

% We note that an assessment of shipments assigned past the port of entry is consistent with prior Commission
analysis in regional industry investigations. See, e.g., Gray Portland Cement and Cement Clinker from Japan,
Mexico, and Venezuela, Inv. Nos. 303-TA-21 (Review) and 731-TA-451, 461, and 519 (Review), USITC Pub.
3361 (Oct. 2000) at I-4. (“Based on analysis of importer questionnaires of those importers bringing product through
New Orleans, 30 percent of the import tonnage for New Orleans was sold in and was assigned to the Southern-tier,
with the balance having been shipped to importers of record outside the region.”); Frozen French Fried Potatoes
from Canada, Inv. No. 731-TA-93 (Preliminary), USITC Pub. 1259 (June 1982) at 8 (imports “enter the region, but
the imports are shipped directly to consignees outside the region and therefore, do not compete for sales within the
region”).
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IV. CUMULATION
A. In General

For purposes of evaluating the volume and price effects for a determination of material injury by
reason of the subject imports, Section 771(7)(G)(i) of the Act requires the Commission to cumulate
subject imports from all countries as to which petitions were filed and/or investigations self-initiated by
Commerce on the same day, if such imports compete with each other and with the domestic like product
in the United States market.®® The Act specifically excepts, however, imports from any country for
which the investigation has been terminated. ¢ Because the imports from China may be negligible for
present material injury purposes, we have determined not to cumulate subject imports from China for our
determination as to whether the regional industry is materially injured by subject imports from Indonesia,
Poland, and Ukraine.

In assessing whether subject imports compete with each other and with the domestic like
product,®® the Commission has generally considered four factors, including:

€9)] the degree of fungibility between the subject imports from different countries and
between imports and the domestic like product, including consideration of specific
customer requirements and other quality related questions;

) the presence of sales or offers to sell in the same geographic markets of subject
imports from different countries and the domestic like product;

3) the existence of common or similar channels of distribution for subject imports
from different countries and the domestic like product; and

“4) whether the subject imports are simultaneously present in the market.*

While no single factor is necessarily determinative, and the list of factors is not exclusive, these
factors are intended to provide the Commission with a framework for determining whether the subject
imports compete with each other and with the domestic like product.®* Only a “reasonable overlap” of
competition is required.%

€19 U.S.C. § 1677(7)(G)(i).
$ 19 U.S. C. § 1677(7)(c)(E)(I).
62 Commissioner Bragg dissenting with respect to China.

® The SAA at 848 expressly states that “the new section will not affect current Commission practice under which
the statutory requirement is satisfied if there is a reasonable overlap of competition,” citing Fundicao Tupy, S.A. v.
United States, 678 F. Supp. 898, 902 (Ct. Int’] Trade 1988), aff’d, 859 F.2d 915 (Fed. Cir. 1988).

¢ See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos. 731-TA-278-
280 (Final), USITC Pub. 1845 at 8, n.29 (May 1986), aff’d, Fundicao Tupy, S.A. v. United States, 678 F. Supp. 898

(Ct. Int’1 Trade), aff’d, 859 F.2d 915 (Fed. Cir. 1988).
% See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’l Trade 1989).

% See Goss Graphic System, Inc. v. United States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’l Trade 1998) (“cumulation
does not require two products to be highly fungible”); Mukand Ltd. v. United States, 937 F. Supp. 910, 916 (Ct.
Int’l Trade 1996); Wieland Werke, 718 F. Supp. at 52 (“Completely overlapping markets are not required.”).
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B. Analysis

Chairman Koplan and Vice Chairman Okun have determined to cumulate the subject imports
from Belarus, Indonesia, Korea, Latvia, Moldova, Poland, and Ukraine.*’” The petitions with respect to
these subject countries were filed on the same day, and we find that there is a reasonable overlap of
competition among imports from each of these countries and between these subject imports and the
domestic like product.®®

1. Fungibility

Rebar is a highly fungible product since virtually all rebar produced, sold, or used in the United
States meets certain common standards, such as ASTM, or state and local building codes, which dictate
minimum requirements for chemical composition, tensile strength, yield strength (grade), and elongation
tolerances. All U.S. producers and a majority of importers consider the domestic product and imported
rebar to be interchangeable regardless of country of origin.’”® A majority of purchasers reported that rebar
from all sources is generally used in the same applications. ”!

2. Geographic Overlap

Rebar produced in the region is sold throughout the region.”” Imported rebar from the subject
countries is sold or marketed throughout the region.”

3. Channels of Distribution

Domestic and imported rebar from the subject countries are sold to both distributors and
fabricators. Historically, domestic rebar was sold to fabricators and subject rebar to distributors, but this
distinction appears to have moderated. For example, of the 19 purchasers who responded to Commission
questionnaires, 6 identified themselves as distributors, 7 identified themselves as fabricators, and 6
identified themselves as both. With the exception of 3 firms, all purchasers reported buying both
domestic and imported rebar during the period of investigation.”

7 Commissioner Bragg cumulates subject imports from Belarus, China, Indonesia, Korea, Latvia, Moldova,
Poland, and Ukraine.

¢ Petitions were also filed with respect to imports from Austria, Japan, Russia, and Venezuela. The
Commission, however, terminated its investigations with respect to these countries in its preliminary determinations.
Commissioner Bragg dissenting with respect to Austria, Japan, Russia, and Venezuela.

® CR atI-9, I-12,I-13, PR at I-8, I-10, I-11.

 CR atII-8, n. 8, CR at I-8, n. 21, PR at II-6, n. 8 and I-8, n. 21.

" CR atI-9, PR at I-7-8.

™ CR and PR at Table I-1.

” CR and PR at Tables IV-1, IV-2; Petitioner’s Posthearing Br. at Exh. F.

" CR atI1-9, PR at I1-6-7.
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4. Simultaneous Presence

Domestically produced rebar was present in the region throughout the period for which data were
collected.”

Based on the entire record, we find a reasonable overlap of competition and cumulate subject
imports from Belarus, Indonesia, Korea, Latvia, Moldova, Poland, and Ukraine for purposes of our final
determinations with respect to LTFV imports from Indonesia, Poland and Ukraine.”

V. MATERIAL INJURY BY REASON OF THE SUBJECT IMPORTS

In the final phase of antidumping duty investigations, the Commission determines whether an
industry in the United States is materially injured or threatened with material injury by reason of the
imports under investigation.” In making this determination, the Commission must consider the volume of
imports, their effect on prices for the domestic like product, and their impact on domestic producers of the
domestic like product, but only in the context of U.S. production operations.”® The statute defines
“material injury” as “harm which is not inconsequential, immaterial, or unimportant.”” In assessing
whether the domestic industry is materially injured by reason of subject imports, we consider all relevant
economic factors that bear on the state of the industry in the United States.®** No single factor is
dispositive, and all relevant factors are considered “within the context of the business cycle and conditions
of competition that are distinctive to the affected industry.”®!

A. Regional Industry Injury Analysis

Under a regional industry injury analysis, producers of “all or almost all” of the production in the
region must be materially injured.*> There is no specification in the statute or in prior Commission
determinations as to what percentage of domestic production constitutes “all, or almost all” in the context
of regional injury analysis. The Court of International Trade (“CIT”) has held that, a “numerical analysis
would not be appropriate under the regional injury provision . . . [because] numerous factors must be
considered and a quantitative analysis is inappropriate.”® The CIT has held that the “Commission did not

" CR at IV-9, PR at IV-8.

6 Commissioner Bragg finds that the same factors supporting cumulation with respect to these subject countries
apply equally with respect to subject imports from China, which, as discussed above, Commissioner Bragg finds not
to be negligible. Commissioner Bragg therefore includes subject imports from China in her cumulative analysis.
She further notes that the addition of subject imports from China to the analysis further strengthens a finding of
present material injury by reason of the subject imports.

7119 U.S.C. § 1673d(b).

19 U.S.C. § 1677(7)(B)(i). The Commission “may consider such other economic factors as are relevant to the
determination” but shall “identify each {such} factor . . . {a}nd explain in full its relevance to the determination.”
19 U.S.C. § 1677(7)(B); see also Angus Chemical Co. v. United States, 140 F.3d 1478 (Fed. Cir. 1998).

19 U.S.C. § 1677(7)(A).
%19 U.S.C. § 1677(7)(C)(iii).
81d.

219 U.S.C. § 1677(4)(c).

# Mitsubishi Materials Corp. v. United States, 820 F. Supp. 608, 616 and 617 (Ct. Int’] Trade 1993); Cemex, 790
(continued...)
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err in failing to apply a fixed percentage test of eighty to eighty-five percent” in determining whether a
regional industry was injured. ®

Generally, after determining whether the aggregate regional data evidences material injury, the
Commission next examines individual producer data “as appropriate to determine whether anomalies exist
that an aggregate industry analysis would disguise.” ¥ In examining individual producer data, the
Commission is “not required to adopt the pure plant-by-plant inquiry” and “[u]se of either a straight
aggregate or pure plant-by-plant method in determining injury in a regional analysis is not mandated by
statute or case law . . . .”®¢

For the reasons discussed below, we determine that the regional industry producing rebar is
materially injured by reason of subject imports that are sold in the United States at less than fair value.

B. Conditions of Competition

There are several conditions of competition that are relevant to our analysis in these
investigations. &’

8 (...continued)
F. Supp. at 294 (Ct. Int’l Trade 1992), aff’d, 989 F.2d 1202 (Fed. Cir. 1993).

8 Mitsubishi Materials, 820 F. Supp. at 616 and 617 (Ct. Int’l Trade 1993); Cemex, 790 F. Supp. at 294 (Ct. Int’l
Trade 1992), aff’d, 989 F.2d 1202 (Fed. Cir. 1993).

8 Rebar From Turkey at 23 and nn.141-142.

8 Mitsubishi Materials, 820 F. Supp. at 617 and 618; accord, Mitsubishi Materials Corp. v. United States, 918 F.
Supp. 422, 427 (Ct. Int’l Trade 1996)(aggregate analysis of regional producers sufficient to satisfy the ‘all or almost
all’ standard where industry conditions were common to each regional producer); Cemex, 790 at 294 and 295 (“to
the extent that some safeguard is required to assure that the “all or almost all’ standard [was met].”) In Rebar From
Turkey, the Commission analyzed both “the statutory factors regarding the aggregate regional industry” and “the
performance of individual regional producers to look for anomalies as a safeguard . . . to assure that the ‘all or
almost all’ standard [was] met.” Id. at 23 n. 142. The Commission also indicated that while its individual analysis
was at the producer level, it further noted that “examination at the individual plant level would not change our
findings.” Id.

87 As amended by the URAA, the Act contains a provision on captive production at section 771(7)(C)(iv), which
provides:

(iv) CAPTIVE PRODUCTION -- If domestic producers internally transfer significant production
of the domestic like product for the production of a downstream article and sell significant
production of the domestic like product in the merchant market, and the Commission finds that --

(I) the domestic like product produced that is internally transferred for processing into
that downstream article does not enter the merchant market for the domestic like product,

(II) the domestic like product is the predominant material input in the production of that
downstream article, and

(III) the production of the domestic like product sold in the merchant market is not
generally used in the production of that downstream article,

19 U.S.C. § 1677(7)(C)(iv). The Statement of Administrative Action issued in conjunction with
the URAA indicates that where a domestic like product is transferred internally for the production
(continued...)
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Rebar is primarily used for the reinforcement of concrete structures, and demand for rebar follows
trends in construction.®® During the last several years, demand for rebar has increased, due to a strong
economy and increases in construction.®*® Apparent U.S. consumption of rebar within the region increased
from *** million tons in 1998 to *** million tons in 1999, and then decreased slightly to *** million tons
in 2000. *

There are at best limited substitutes for rebar. ! A majority of U.S. producers, importers, and
purchasers reported that there were no substitutes or no practical substitutes for rebar in most
applications.”

Rebar is generally regarded as a commodity product and rebar of the same grade and dimensions
is generally interchangeable regardless of origin.”> Rebar is produced to standard specifications. The
interchangeability of domestic and imported rebar suggests that price is a significant factor in purchasing
decisions. Indeed, purchasers indicated that price was the most important factor in purchasing decisions.>

The most common specification of rebar sold in the United States is of nonalloy billet steel
(ASTM A615) in grade 60.”> Rebar is usually sold in lengths of 20, 40, or 60 feet. Differing bar sizes
and lengths tend to predominate in different uses as a considerable portion of small rebar is applied to
light construction applications (e.g., residences, pools, patios, and walkways) while larger sizes in 60-foot
lengths are exclusively used in heavy construction applications (e.g. high-rise construction, bridges, and
roads).”

Both domestic producers’ and importers’ sales in the U.S. market primarily take place through
distributors, service centers, and fabricators.”” Domestic producers generally reported that transportation

87 (...continued)
of another article coming within the definition of the domestic like product, such transfers do not
constitute internal transfers for the production of a “downstream article” for purposes of the
captive production provision. H. Doc. No. 103-316 at 853 (1994).

We have considered whether the captive production provision requires us primarily to focus our analysis
on the merchant market when assessing market share and the factors affecting the financial performance of the
domestic industry. In these investigations, the domestic industry captively consumes a significant portion of its
domestic like product in the manufacture of downstream products. CR and PR at Table VI-5. However, as in the
preliminary determinations, the record indicates that rebar sold in the merchant market is generally used in the
production of the same downstream products for which rebar is internally consumed. Domestic Producers’
Questionnaire Responses. Accordingly, we find that the third criterion of the captive production provision is not
satisfied and thus the captive production provision does not apply in these investigations.

8 CR at I-8, II-4, PR at I-7, II-3; Petitioner’s Prehearing Br. at 6-7.

¥ CR at II-4, PR at II-3; Domestic Producers’ Questionnaire Responses, see e.g., *** QR at 27; *** QR at
Attachment A.

% CR and PR at Table C-1.
% CR atI-11,1-12; PR at I-9, 1-10.

%2 Other products which reportedly may be used in limited applications include prestressed wire concrete strand
and smooth bars. CR atI-11,112, PR atI1-9, I-10.

% CR atI-12, PR at I-10.

% CR atII-5, PR at I1-4.

% CR atI-9 and n. 21, PR at I-8, n. 21.
% CR atI-12, PR at I-10.

”CR and PR at II-1.
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costs accounted for 5 to 10 percent of the total cost of rebar. Inland transportation charges for regional
imports from the subject countries generally ranged from 1.5 percent to 18.0 percent.”® Shipments of
rebar are concentrated within distances of 250 miles of the producing mill and port of entry.”

Both subject and nonsubject imports of rebar are generally excluded from federal and state
projects subject to “Buy American” laws. The record also indicates that in some instances purchasers
have a policy of favoring domestic rebar over imported merchandise. The parties disagree with regard to
how much of the U.S. market is subject to these restrictions and the record does not establish what
percentage of rebar is subject to “Buy American” or domestic preference policies. However, the record
indicates that domestic suppliers typically charge the same prices for all products, regardless of any “Buy
American” or domestic preference policies.'®

During the period of investigation, nonsubject imports’ share of regional apparent consumption
by quantity increased from *** percent in 1998 to *** percent in 2000, and decreased to *** percent in
2000."

C. Volume of Subject Imports'®

Section 771(C)(i) of the Act provides that the “Commission shall consider whether the volume of
imports of the merchandise, or any increase in that volume, either in absolute terms or relative to
production or consumption in the United States, is significant.”’®® The cumulated volume of imports of
rebar into the region increased significantly from 1998 to 1999, from *** short tons in 1998 to *** short
tons in 1999, an increase of *** percent. While imports declined in 2000 to *** short tons, this was still
above the level in 1998.' The record reflects the fact that imports declined significantly during the latter
half of 2000, coincident with the filing of the petition in June of 2000.!% The volume of cumulated

%8 CR and PR at Table V-1.

% CR and PR at V-2,

1% CR at V-8, PR at V-7.

191 CR and PR at Tables IV-4, C-1.

122 Commissioner Bragg finds that with the inclusion of subject imports from China, the record indicates that the
cumulated volume of subject imports into the region increased from *** short tons in 1998 to *** short tons in
2000. CR and PR at Table IV-1. During this same period, the volume of domestic producers’ shipments also
increased from *** short tons in 1998 to *** short tons in 2000. CR and PR at Table IV-4. However, cumulated
subject imports’ share of regional apparent consumption increased from *** percent in 1998 to *** percent in 2000,
while domestic producers’ share of regional apparent consumption declined from *** percent in 1998 to ***
percent in 2000. CR and PR at Table IV-6. Importantly, the growth in subject imports’ market share coincided
with a *** percent growth in overall regional apparent consumption. CR and PR at Table C-1. Thus, cumulated
subject imports gained an increased share of a growing regional market at the expense of domestic producers.
Commissioner Bragg therefore finds the volume of subject imports in both absolute terms and relative to regional
apparent consumption to be significant.

19919 U.S.C. § 1677(7)(C)(i).
104 CR and PR at Table C-1.

19 The quantity of cumulated subject imports, on a national basis, was *** short tons in January-June 2000. The
quantity of cumulated subject imports decreased to *** short tons in July-December 2000, a *** percent decrease.
INV-Y-097. Although these are based on national data, we note that the only cumulated subject country which
imported rebar outside of the region in 2000 was Korea. Hence, although these import quantities do not correspond
exactly to the quantity of imports into the region, these data clearly reflect the decline in regional imports during the

(continued...)
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subject imports accounted for a significant portion of domestic consumption of rebar in the region.
Subject imports’ share of apparent consumption in the region increased from *** percent in 1998 to ***
percent in 1999. Although subject imports’ share of consumption declined to *** percent in 2000, this
decline corresponded with the filing of the petition. U.S. producers’ share of consumption followed
disparate trends, declining from *** percent in 1998 to *** percent in 1999, and then increasing to ***
percent in 2000.!% Thus, U.S. producers’ market share improved only after import volume declined in
the year in which the petition was filed.

We find the volume of subject imports, both absolutely and relative to domestic regional
consumption to be significant.

D. Price Effects of the Subject Imports

Section 771(C)(i1) of the Act provides that, in evaluating the price effects of the subject imports,
the Commission shall consider whether —

(I) there has been significant price underselling by the imported merchandise as
compared with the price of domestic like products of the United States, and

(II) the effect of imports of such merchandise otherwise depresses prices to a significant
degree or prevents price increases, which otherwise would have occurred, to a significant
degree.'”

The record in these investigations indicates that price is a significant factor in purchasing
decisions, as rebar is a commodity product. As discussed above, subject imports and the domestic product
of the same size are comparable and generally interchangeable when used in the same applications.

There has been significant underselling by the subject imports throughout the period of
investigation. For the four products for which the Commission collected data, the subject imports
undersold the domestic like product in the region in 258 out of 265 quarterly pricing comparisons (i.e.,
over 97 percent of the pricing comparisons). Generally, the margins of underselling ranged from *** to
*** percent.!%®

Because rebar is a highly fungible, commodity product average unit value (“AUV”) data in these
investigations provide a reliable basis for price comparisons. We note that there is no evidence of a shift
in product mix over the period of investigation.!” Throughout the period of investigation, subject
imports’ AUVs were much lower than AUV for the domestic product sold in the region. Subject

195 (...continued)
second half of 2000. Respondents also acknowledged this decline in subject imports after the filing of the petition.
“As demonstrated in the monthly import data chart provided as Exhibit 5, subject imports peaked in March 2000,
briefly rebounded, then plummeted in July 2000, right after the petitions were filed.” Posthearing brief of the
Polish and Latvian Respondents at 8.

1% CR and PR at Table C-1.
17 19 U.S.C. § 1677(7)(C)(ii).

1% CR and PR at Table V-6 and V-7. Only imports from Belarus had underselling margins lower than ***
percent. Specifically, the average margins of underselling for subject imports from Belarus were *** percent for

product 1, *** percent for product 2, *** percent for product 3, and *** percent for product 4. CR and PR at Table -
V-6 and V-7.

1% CR atI-9, n. 21, PR at I-8, n.21; Producer and Importer Questionnaires.
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imports’ AUVs equaled $*** in 1998, $*** in 1999, and $*** in 2000, compared to the domestic like
products’ AUVs which were $*** in 1998, $*** in 1999, and $*** in 2000.'"°

Prices for both the domestic like product and the subject imports generally declined throughout
the period of investigation.'"! However, the decline in domestic prices exceeded the decrease in domestic
raw material costs during the period of investigation.''? In 1998, the average reported cost of raw
materials per ton of rebar produced in the region was $149.20 and the average value of rebar sold was
$309.16 per ton, a spread of $159.96 per ton. In 1999, the average cost of raw materials per ton of rebar
produced in the region had fallen to $122.50 while the average value of rebar sold was $274.68 per ton, a
spread of $152.18 per ton. In 2000, the average cost of raw materials per ton of rebar produced in the
region was $128.73 while the average value of rebar sold was $269.20 per ton, a spread of $140.47 per
ton.'

During these investigations, the Commission inquired into 76 lost sales allegations, which totaled
$*** million, and 25 lost revenues allegations in the region. Commission staff was able to confirm lost
regional sales of $*** million and 4 of the 25 lost sales allegations due to lower prices of the subject
imports.'*

Accordingly, we find that subject imports have depressed or suppressed prices for the domestic

like product in the regional market to a significant degree during the period of investigation.''

E. Impact

In examining the impact of the subject imports on the regional industry, we consider all relevant
economic factors that bear on the state of the regional industry.''® These factors include output, sales,
inventories, capacity utilization, market share, employment, wages, productivity, profits, cash flow, return
on investment, ability to raise capital, and research and development. No single factor is dispositive and
all relevant factors are considered “within the context of the business cycle and conditions of competition
that are distinctive to the affected industry.”!!7 '8 10

10 CR and PR at Tables IV-1 and C-1. We also note that subject AUVs were below nonsubject AUVs in 1999
and 2000. CR and PR at Table C-1.

' CR and PR at Table C-1, C-3.

12 Compare CR and PR at Tables VI-2 and VI-3.

3 Compare CR and PR Tables VI-2, VI-3 and Table C-1.

114 CR at V-22, Appendix J. PR at V-9, Appendix J (includes at least one lost sale to the subject product from
China).

115 Commissioner Bragg notes that the addition of subject imports from China to the injury analysis strengthens
the conclusion that subject imports have depressed or suppressed prices for the domestic like product to a significant
degree.

1619 U.S.C. § 1677(7)(C)(iii). See also SAA at 851 and 885 (“In material injury determinations, the
Commission considers, in addition to imports, other factors that may be contributing to overall injury. While these
factors, in some cases, may account for the injury to the domestic industry, they also may demonstrate that an

industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” Id. at
885).

719 U.S.C. § 1677(7)(C)(iii); see also SAA at 851 and 885 and Live Cattle from Canada and Mexico, Inv. Nos.
701-TA-386 and 731-TA-812-813 (Preliminary), USITC Pub. 3155 at 25, n.148 (Feb. 1999) .

118 The statute instructs the Commission to consider the “magnitude of the dumping margin”
in an antidumping proceeding as part of its consideration of the impact of imports. 19 U.S.C. § 1677(7)(C)(iii)(V).
(continued...)
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We find that the subject imports had a significant adverse impact on the regional industry. While
the volume of subject imports within the region generally increased during the period of investigation, the
regional industry experienced declines in several key indicators. Despite increasing apparent U.S.
consumption within the region, generally increasing domestic sales quantities, and aggregate and per unit
declines in cost of goods sold, the domestic producers were unable to gain overall market share and lost
revenues in the face of the substantial price declines caused in significant part by subject imports.'?

As noted earlier, from 1998 to 2000, regional apparent consumption of rebar increased from ***
million short tons to *** million short tons, while regional producers’ share of the regional market
declined.'” In addition, regional producers’ capacity utilization remained low throughout the period of
investigation.'?

Total sales of regional producers’ rebar increased during 1998-2000, from 3.8 million short tons
in 1998 to 4.3 million short tons in 2000.'> Although regional producers’ sales increased, average unit
values dropped over the same period, from $309.16 per ton in 1998 to $274.68 per ton in 1999 and
$269.20 per ton in 2000, far outpacing the decline in raw material costs.'** As net sales values per pound
declined, operating income also fell for almost all regional producers. Overall, operating income declined
from $75.8 million in 1998 to $55.6 million in 1999 and to $11.6 million in 2000.

While we analyzed the statutory factors regarding the aggregate regional industry, we also
examined the performance of individual regional producers to look for anomalies as a safeguard “to
assure that the ‘all or almost all’ standard [was] met.”'* The record indicates that in 1998, seven of the
21 regional producers reported operating losses for 1998. By 2000, the number of regional producers
reporting operating losses had doubled.!?® Moreover, for the remaining regional producers, operating
income declined during the same period.'”’

In sum, we find that the significant volume of subject imports has caused the domestic industry to
lose market share and has depressed prices to a significant degree, resulting in a significant decline in the

118 (_..continued)
Commerce’s final antidumping duty margins are as follows: Poland, Stalexport S.A., 52.07 percent and 47.13
percent for all others; Indonesia, 71.01 percent for Sakti, Bhirma, Kratatau, Perdana, Hanil, Pulogadung, Tunggal,
and Master Steel, and 60.46 percent for all others; and Ukraine, a “Ukraine-wide” rate of 41.69 percent. 66 Fed.
Reg. at 18753 (Apr. 11,2001). In its notice of preliminary determinations, Commerce identified the following
dumping margins: Belarus: 73.98 percent; Latvia: 17.37 percent; and Moldova: 277.62 percent. See Federal
Register Notices contained in Appendix A of the Staff Report.

1% Commissioner Bragg notes that she does not ordinarily consider the magnitude of the margin of dumping to
be of particular significance in evaluating the effects of subject imports on domestic producers. See, e.g., Separate
and Dissenting Views of Commissioner Lynn M. Bragg in Bicycles from China, Inv. No. 731-TA-731 (Final),
USITC Pub. 2968 (June 1996).

120 CR and PR at Table C-1.
121 CR and PR at Table C-1.

122 Specifically, capacity utilization was 75.2 percent in 1998, 74.5 percent in 1999, and 75.5 percent in 2000.
CR and PR at Table C-1.

12 CR and PR at Table C-1.

124 CR and PR at Tables C-1, VI-2, and VI-3.
125 Cemex , 790 F. Supp. at 296.

126 CR and PR at Table VI-1.

127 CR and PR at Table VI-4.
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domestic industry’s profitability and deteriorating financial condition. We therefore find that subject
imports are having a significant adverse impact on the regional rebar industry.'?®

VIEWS OF COMMISSIONERS MILLER, HILLMAN AND DEVANEY

L DOMESTIC INDUSTRY ANALYSIS

A. National Industry

We base our material injury analysis in the final phase of these investigations on a national
domestic industry. We find that the market isolation criteria for a regional industry analysis -- i.e. that
“producers within such market sell all or almost all of their production of the domestic like product in that
market” and that “demand in that market is not supplied, to any substantial degree, by producers of the
product in question located elsewhere in the United States,” appear to be met.'” However, we do not find
that the rebar market, as described by the petitioner, is otherwise an isolated market that warrants
treatment as a regional industry.”*® Indeed, we note that not only does the proposed region encompass
over one-half of the United States, but that it accounts for nearly 70 percent of U.S. apparent
consumption.’®! 32 We also emphasize that the assertion that the rebar market is an “isolated” market is
undermined by the remarkably similar trends in prices for domestic rebar inside and outside the region, as
reflected in U.S. producers AUVs."*  Finally, we acknowledge that while rebar is a low value to weight
product, this characteristic does not appear to restrict the geographical area to which rebar can be
transported. This is illustrated by the low transportation costs associated with rebar and the fact that 13.0
percent of U.S. shipments are transported over 500 miles."** We therefore find that a regional industry
analysis is not appropriate in these investigations and base our material injury analysis on a national
domestic industry.

128 Commissioner Bragg notes that the addition of subject imports from China to the injury analysis strengthens
the conclusion that subject imports are having a significant adverse impact on the regional domestic rebar industry.

219 U.S.C. § 1677(4)(C)(ii).

130 See, e.g., Rock Salt From Canada, Inv. No. 731-TA-239 (Final), USITC Pub. 1798 at 4-10 (Jan. 1986)
(Commission found a regional industry analysis inappropriate, despite the fact that market isolation criteria were
met, and conducted a national industry analysis, noting that “[t]he overriding concern of regional industry analysis
is to determine whether a market is isolated and insular” (citation omitted)).

131 Compare CR and PR Tables C-1 and C-4.

132 We note that, in contrast, in cases where the Commission has applied a regional industry analysis, the
proposed region generally accounted for a substantially lower percentage of U.S. apparent consumption. See, €.g.,
Gray Portland Cement and Cement Clinker From Japan, Mexico, and Venezuela, Inv. Nos. 303-TA-21 (Review)
and 731-TA-451, 461, and 519 (Review), USITC Pub. 3361 at Tables C-1, C-4 (Oct. 2000) (Southern Tier region
accounted for approximately 37 percent of total U.S. apparent consumption); Gray Portland Cement and Cement
Clinker From Japan, Inv. No. 731-TA-461 (Final), USITC Pub. 2376 at 21, n. 47 (April 1991) (Southern California
region accounted for between 8 and 9.8 percent of total U.S. consumption); Certain Steel Wire Nails From the
Republic of Korea, Inv. No. 731-TA-26 (Final), USITC Pub. 1088 at 10 (Aug. 1980) (10-state region accounted for
approximately 20 percent of total domestic consumption).

133 Compare CR and PR at Table C-1 (U.S. Shipments Within the Region) and Table C-2 (U.S. Shipments Into
and Outside the Region).

13 CR at V-2-3, PR at V-2.
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B. Related Parties

Having defined the domestic industry as all producers of rebar, we must further determine
whether any producer of the domestic like product should be excluded from the domestic industry as a
related party pursuant to 19 U.S.C. § 1677(4)(B). Section 1677(4)(B) allows the Commission, if
appropriate circumstances exist, to exclude from the domestic industry producers that are related to an
exporter or importer of subject merchandise or that are themselves importers.’*> Exclusion of such
producers is within the Commission’s discretion based upon the facts presented in each case.'*®

Three companies are “related parties” under (i1)(II) or (IIT) of the related parties provision based
on ownership interests. ***, which has imported subject imports from ***. *** which imported subject
imports from ***, *** imported subject rebar from ***.13’

Consequently, it is necessary to consider whether “appropriate circumstances” exist to exclude
any of these companies from the domestic industry. None of these domestic producers import the subject
product, nor did they report purchases of subject merchandise from their related companies or other
sources. '** There is no evidence that any of these producers’ derive any concrete benefits, or operate in a
manner that is different from any other regional producer or affiliated importers. None of these
producers’ production facilities show greater operating margins than any of the other domestic producers’
facilities, and indeed ***.13° All either *** or are petitioners.'*® None of the parties have argued for the
exclusion of any of these U.S. producers from the domestic industry or from the regional industry.

Based upon these facts, we do not find that appropriate circumstances exist to exclude any of
these producers under the related parties provision of the statute. We therefore define the domestic
industry to consist of all producers of rebar.

II. NEGLIGIBLE IMPORTS

As previously stated, in these views we are making final determinations only with respect to
Indonesia, Poland, and Ukraine. However, in order to determine whether cumulation is appropriate with

319 U.S.C. § 1677(4)(B).

136 Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (Ct. Int’l Trade 1989), aff’d without opinion, 904
F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. 1348, 1352 (Ct. Int’l Trade 1987). The
primary factors the Commission has examined in deciding whether appropriate circumstances exist to exclude
related parties include: (1) the percentage of domestic production attributable to the importing producer; (2) the
reason the U.S. producer has decided to import the product subject to investigation, i.e. whether the firm benefits
from the LTFV sales or subsidies or whether the firm must import in order to enable it to continue production and
compete in the U.S. market; and (3) the position of the related producers vis-a-vis the rest of the industry, i.e.
whether inclusion or exclusion of the related party will skew the data for the rest of the industry. See, e.g.,
Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’1 Trade 1992), aff’d without opinion, 991 F.2d
809 (Fed. Cir. 1993). The Commission has also considered the ratio of import shipments to U.S. production for
related producers and whether the primary interests of the related producers lie in domestic production or in
importation. See, e.g., Melamine Institutional Dinnerware from China, Indonesia and Taiwan, Inv. Nos. 731-TA-
741-743 (Final), USITC Pub. 3016, at 14 n.81 (Feb. 1997).

B7CR atIV-2, PR at IV-1-2.

138 Producers’ and Importers’ Questionnaire Responses.
139 CR and PR at Table VI-17.

!0 CR and PR at Table III-1.
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respect to these countries, we assess the issue of negligibility for all subject countries for purposes of
these final determinations.

The statute provides that imports from a subject country corresponding to a domestic like product
that account for less than 3 percent of all such merchandise imported into the United States during the
most recent 12 months for which data are available preceding the filing of the petition shall be deemed
negligible."*! By operation of law, a finding of negligibility terminates the Commission’s investigations
with respect to such imports.** The Commission is authorized to make “reasonable estimates on the basis
of available statistics” of pertinent import levels for purposes of deciding negligibility.'*?

The statute also provides that, even if subject imports are found to be negligible for purposes of
present material injury, they shall not be treated as negligible for purposes of a threat analysis should the
Commission determine that there is a potential that imports from the country concerned will imminently
account for more than 3 percent of all such merchandise imported into the United States, or that there is a
potential that the aggregate volumes of imports from the several countries with negligible imports will
imminently exceed 7 percent of all such merchandise imported into the United States.'**

Negligibility is an issue in these investigations with respect to subject imports from China.
Official import statistics indicate that subject imports from China into the U.S. market were 2.9 percent of
the volume of total merchandise into the United States during the requisite period.'** While subject
imports from China appear to be negligible for purposes of determining present material injury, we do not
reach the question of whether subject imports from China would imminently exceed the 3 percent
threshold. This is based on the fact that the Commission’s instant determinations concern only LTFV
imports from Indonesia, Poland, and Ukraine, and that Commerce has not yet made a final determination
with respect to its investigation of subject imports from China.

IIL. CUMULATION

We concur with the summary of the legal standards for determining cumulation noted above by
Chairman Koplan; Vice Chairman Okun, and Commissioner Bragg.

Because the subject imports from China may appear to be negligible, however, we have not
cumulated them for purposes of our analysis of whether the domestic industry is materially injured by
subject imports from Indonesia, Poland, and Ukraine. We note that our affirmative determination of
material injury with respect to Indonesia, Poland, and Ukraine would not change should subject imports
from China be cumulated.

4119 U.S.C. § 1677(24)(A)(i)(D).
4219 U.S.C. § 1671b(a)(1), 19 U.S.C. § 1673b(a)(1).

1419 U.S.C. § 1677(24)(C); see also The Uruguay Round Agreements Act, Statement of Administrative Action,
H.R. Doc. No. 103-316, Vol. 1 at 856 (1994) (“SAA”).
1419 U.S.C. § 1677(24)(A)(iv).

145 CR and PR at Table IV-9.
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A. Analysis

We have determined to cumulate the subject imports from Belarus, Indonesia, Korea, Latvia,
Moldova, Poland, and Ukraine. The petitions with respect to these subject countries were filed on the
same day, and we find that there is a reasonable overlap of competition among imports from each of these
seven countries and between these subject imports and the domestic like product.'*

1. Fungibility

Rebar is a highly fungible product since virtually all rebar produced, sold, or used in the United
States meets certain common standards, such as ASTM, or state and local building codes, which dictate
minimum requirements for chemical composition, tensile strength, yield strength (grade), and elongation
tolerances."” All U.S. producers and a majority of importers consider the domestic product and imported
rebar to be interchangeable regardless of country of origin.'*® A majority of purchasers reported that rebar
from all sources is generally used in the same applications.'*®

2. Geographic Overlap

The record demonstrates that there exists sufficient geographic overlap between domestically
produced rebar and subject imports on a nationwide basis. Competition for sales of the domestic like
product and the subject imports exists in a majority of the states.!*® Petitioners contend it is appropriate to
evaluate the industry on a national basis, and given the evidence that domestically produced rebar and
subject import rebar are sold throughout the United States, we find this criterion satisfied.

3. Channels of Distribution

Domestic and imported rebar from the subject countries are sold to both distributors and
fabricators. Historically, domestic rebar was sold to fabricators and subject rebar to distributors, but this
division appears to have eroded. For example, of the 19 purchasers who responded to Commission
questionnaires, 6 identified themselves as distributors, 7 identified themselves as fabricators and 6
identified themselves as both. With the exception of 4 firms, all purchasers reported buying both
domestic and imported rebar during the period of investigation.'>! ‘

146 Petitions were also filed with respect to imports from Austria, Japan, Russia, and Venezuela. The
Commission however, terminated its investigations with respect to these countries in the preliminary determination.

T CR atI-12, PR at I-10.

148 CR atII-8, n. 9, PR at II-6, n. 9.
149 CR at II-8, PR at II-6.

1% CR and PR at Table I-1.

151 CR and PR at II-1.
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4. Simultaneous Presence

Domestically produced rebar was present in the U.S. market throughout the period for which data
were collected.’”?> Based on official Commerce statistics, in the twelve-month period from June 1999
through May 2000, imports of subject rebar from Korea, Latvia, and Moldova entered the United States in
all 12 months; those from Ukraine entered the United States in 8 of the 12 months; those from Belarus
entered in 7 of the 12; and those from Indonesia and Poland entered in 4 of the 12 months.!>

Based on the entire record, we find a reasonable overlap of competition and cumulate subject
imports from Belarus, Indonesia, Korea, Latvia, Moldova, Poland and Ukraine for purposes of our final
determinations with respect to LTFV imports from Indonesia, Poland and Ukraine.

Iv. MATERIAL INJURY BY REASON OF THE SUBJECT IMPORTS

The legal standards for determining material injury are contained in the Views of Chairman
Koplan, Vice Chairman Okun, and Commissioner Bragg.

A. Conditions of Competition

We join the discussion of conditions of competition contained in Section V. B. of the above
views. We also note that apparent U.S. consumption of rebar for the total U.S. market increased from
*** million tons in 1998 to *** million tons in 1999, and then decreased slightly to *** million tons in
2000. 5* Over the period of investigation, this represents a net increase of 13.6 percent in apparent
consumption.'*®

B. Yolume of Subject Imports

Section 771(C)(i) of the Act provides that the “Commission shall consider whether the volume of
imports of the merchandise, or any increase in that volume, either in absolute terms or relative to
production or consumption in the United States, is significant.”!%

The cumulated volume of subject imports into the U.S. market increased significantly from 1998
to 1999, from *** short tons in 1998 to *** million short tons in 1999, an increase of 25 percent.'”’

While imports declined in 2000 to *** short tons, this was still above the level in 1998. The record
reflects the fact that imports declined significantly during the latter half of 2000, coincident with the filing
of the petitions in June of 2000.'*® '** The volume of cumulated subject imports accounted for a

152 CR at IV-9, PR at [V-8.

153 CR atIV-9, PR at IV-8.
154 CR and PR at Table C-4.
155 CR and PR at Table C-4.
15 19 U.S.C. § 1677(7)(C)(i).

157 CR and PR at Table C-4. Table C-4 is based on import shipments into the United States. Although total
figures vary slightly from import volumes, the general trends of both import shipments and import volume are the
same.

158 See INV-Y-097.

1% See 19 § 1677 (7)(1). The Commission shall consider whether any change in the volume, price effects or

(continued...)
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significant portion of domestic consumption of rebar in the United States. Subject imports’ share of
apparent consumption in the United States increased from *** percent in 1998 to *** percent in 1999.'®
Although subject imports’ share of consumption declined to *** percent in 2000, this decline
corresponded with the filing of the petitions.'! U.S. producers’ share of consumption followed disparate
trends, declining from *** percent in 1998 to *** percent in 1999, and then increasing to *** percent in
2000.'2 Thus, U.S. producers’ market share improved only after import volume declined in the year in
which the petitions were filed.

We find the volume of subject imports and the increase of subject imports prior to the filing of the
petitions to be significant.

C. Price Effects of the Subject Imports

Section 771(C)(ii) of the Act provides that, in evaluating the price effects of the subject imports,
the Commission shall consider whether —

(I) there has been significant price underselling by the imported merchandise as
compared with the price of domestic like products of the United States, and

(IT) the effect of imports of such merchandise otherwise depresses prices to a significant
degree or prevents price increases, which otherwise would have occurred, to a significant
degree.'s

The record in these investigations demonstrates that price is a significant factor in purchasing
decisions, as rebar is essentially a commodity product. As discussed above, subject imports and the
domestic product of the same size are comparable and generally interchangeable .

The record indicates that there has been pervasive and significant underselling by the subject
imports throughout the period of investigation. Of the four products for which the Commission collected
data, the subject imports undersold the domestic like product in 260 out of 266 quarterly pricing
comparisons or 98 percent of the time.'® Generally, the margins of underselling ranged from *** to ***
percent.'®® Given that rebar is a commodity product and that the record shows the importance of price in
purchasing decisions, we find the frequency and magnitude of underselling to be significant.

159 (...continued)
impact of imports of the subject merchandise since the filing of the petition in an investigation is related to the
pendency of the investigation, and if so, the Commission may reduce the weight accorded the data for the period
after the filing of the petition in making its determination of material injury of an industry in the United States.

190 CR and PR at Table C-4.
161 INV-Y-097.

162 CR and PR at Table C-4.
119 U.S.C. § 1677(7)(C)(ii).
164 CR and PR at G-5, G-6.

19> CR and PR at Table G-5. With the exception of subject imports from Belarus, the margins of underselling
exceeded *** percent. Only imports from Belarus had underselling margins lower than *** percent. Specifically,
the average margins of underselling for subject imports from Belarus were *** percent for product 1, *** percent
for product 2, *** percent for product 3, and *** percent for product 4. CR and PR at Table G-5.
28

28



While prices for both the domestic like product and the subject imports generally declined
throughout the period of investigation, prices for the subject imports declined more precipitously.'®
Subject imports” AUVs declined from $*** in 1998 to $*** in 2000, compared to the domestic products’
AUVs which declined from $306.07 in 1998 to $270.42 in 2000.'®” Respondents argued that the decline
in domestic prices reflected a decline in costs.'® However, the decline in domestic AUVs exceeded
declining costs during the period of investigation. Domestic AUVs fell 11.6 percent, from $306.07 in
1998 to $270.42 in 2000.'® At the same time, the cost of goods sold per ton fell 9.5 percent, from
$273.95 in 1998 to $247.98 in 2000, in line with the domestic industry’s metal spread, which also
declined 9.5 percent, from $157 per ton in 1998 to $142 per ton in 2000.'!

During these investigations, the Commission inquired into 76 lost sales allegations, which totaled
$*** million. Commission staff was able to confirm lost sales of $*** million or approximately 40
percent of the value of lost sale allegations due to lower prices of the subject imports.'”

Given the importance of price and the substitutability of domestic and subject rebar, we find that
the pervasive underselling, lost sales, and price declines attributable to subject imports were significant,
and that subject imports depressed or suppressed prices for the domestic like product to a significant
degree.

D. Impact

Consistent with our finding of significant volume and significant adverse price effects, we find
that the subject imports had a significant adverse impact on the domestic industry. While the volume of
subject imports increased during the period of investigation, the domestic industry experienced declines in
several key indicators. Despite a healthy increase in apparent U.S. consumption, generally increasing
sales quantities, and aggregate and per unit declines in cost of goods sold, the domestic producers
experienced significant price declines caused by subject imports leading to a deterioration in their
financial performance.'”

As noted earlier, from 1998 to 2000, U.S. apparent consumption of rebar increased from ***
million short tons to *** million short tons in 2000.'”* Domestic producers’ U.S. shipments of rebar
increased during the same period from 5.8 million short tons in 1998 to 6.4 million short tons in 2000, an
increase of 9.7 percent.'”” Although the volume of domestic producers’ U.S. shipments increased, the
value declined due to a drop in average unit values.'”

1 CR and PR at Tables G-1, G-2, G-3, G-4 and C-4. Because rebar is a highly fungible, commodity product,
average unit value (“AUV”) data in these investigations provide a reasonable basis for price comparisons.

167 CR and PR at Table C-4.

18 Moldova Steel Works Posthearing Brief at 1. See also, Moldova Steel Works Pre-Hearing Brief at 12-16; TR
at 161-62.

1% CR and PR at Table C-4.

170 CR and PR at Table C-4.

"I Compare CR and PR at Tables VI-2, VI-3 and VI-10, VI-11.
12 CR at V-22, PR at V-9.

1 CR and PR at Table C-4.

174 CR and PR at Table C-4.

17> CR and PR at Table C-1.

176 CR and PR at Table C-1, Table VI-2, and Table VI-3.
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Thus, operating income declined from $103.9 million in 1998 to $44.6 million in 2000.'”” At the

same time, the domestic industry’s operating margin declined, dropping from 5.8 percent in 1998 to 2.5
percent in 2000. In addition, as operating profits dwindled, capital expenditures were severely curtailed,
falling from $156.5 million in 1998 to $65.6 million in 2000.'7

In sum, we find that the significant volume of low-priced subject imports has depressed prices to
a significant degree resulting in a significant decline in the domestic industry’s profitability and financial
condition. Accordingly, we find that the cumulated subject imports have had a significant adverse impact
on the domestic rebar industry.

VIEWS OF THE COMMISSION

CRITICAL CIRCUMSTANCES

Because Commerce made affirmative critical circumstances determinations with respect to certain
imports from Poland and Ukraine, and given our respective determinations that a domestic industry or
regional industry is materially injured by reason of the volume of subject imports, we must further
determine “whether the imports subject to the affirmative [Commerce critical circumstances]
determination . . . are likely to undermine seriously the remedial effect of the antidumping order to be
issued.”’ The URAA SAA indicates that the Commission is to determine “whether, by massively
increasing imports prior to the effective date of the relief, the importers have seriously undermined the
remedial effect of the order.”'®

In its final determinations, Commerce made affirmative findings of critical circumstances with
respect to all the specified producers and all other producers and exporters of rebar in Poland and
Ukraine.'®!

Consistent with Commission practice, in considering the timing and volume of imports, we have
compared import quantities prior to filing of the petition with those subsequent to the filing of the
petition.'®? The record contains monthly export data for the firms subject to the affirmative Commerce

77 CR and PR at Table C-4.
178 CR and PR at Table C-4.

1719 U.S.C. § 1673d(b)(4)(A)(i)(emphasis added). The statute further provides that in making this
determination:
the Commission shall consider, among other factors it considers relevant--
(D) the timing and volume of the imports,
(II) a rapid increase in inventories of the imports, and
(II1) any other circumstances indicating that the remedial effect of the antidumping order will be
seriously undermined.
19 U.S.C. § 1673d(b)(4)(A)(ii).
180 SAA at 877.
181 66 Fed. Reg. 10317 (Feb. 14, 2001).

182 See Certain Preserved Mushrooms from China, India, and Indonesia, Inv. Nos. 731-TA-777-779 (Final),
USITC Pub. 3159 (Feb. 1999) at 24 (Views of Vice Chairman Miller and Commissioners Hillman and Koplan), 28
(Views of Chairman Bragg and Commissioners Crawford and Askey); Certain Brake Drums and Rotors from China,
Inv. No. 731-TA-744 (Final), USITC Pub. 3035 at 19 (April 1997).
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18 We have examined the data included in the six-month periods

critical circumstances determinations.
before and after the filing of the petitions.

Exports from Poland and Ukraine subject to Commerce’s affirmative critical circumstances
determinations were lower in the period following the filing of the petition than in the period preceding it.
'8 Although the record does not contain information specifically concerning U.S. importers’ inventories
of those firms subject to Commerce’s affirmative critical circumstances findings,'®* end-of-period
inventories of all subject imports from Poland were *** short tons at the end 1999 and *** short tons at
the end of 2000. End-of-period inventories of all subject imports from Ukraine decreased from *** short
tons at the end of 1999 to *** short tons at the end of 2000.'¢

We determine that imports of rebar subject to affirmative critical circumstances findings by
Commerce will not seriously undermine the remedial effect of the antidumping orders as both the level of
subject imports and importers’ inventory levels were lower in the months after the filing of the petition,'®’
and in the case of Poland, inventory levels were ***,

Accordingly, we make negative critical circumstances determinations concerning those imports of
rebar from Poland and Ukraine that are subject to final affirmative critical circumstances findings by
Commerce.

CONCLUSION

For the reasons stated above, Chairman Koplan, Vice Chairman Okun, and Commissioner Bragg
determine that a regional industry in the United States is materially injured by reason of subject imports
from Indonesia, Poland, and Ukraine of rebar that are sold in the United States at LTFV.

Commissioners Miller, Hillman, and Devaney determine that a domestic industry in the United
States is materially injured by reason of subject imports from Indonesia, Poland, and Ukraine of rebar that
are sold in the United States at LTFV.

The Commission also determines that critical circumstances do not exist with respect to those
subject imports from Poland and Ukraine that were subject to affirmative critical circumstances findings by
Commerce.

'8 We note that the volume of imports from Poland and Ukraine are the same on a national and regional basis as
100 percent of subject imports from these countries are shipped into the 30 states which comprise the region as
found by Chairman Koplan, Vice Chairman Okun, and Commissioner Bragg. Consequently, for both an analysis of
critical circumstances on a regional and national basis, volume and inventory figures are identical.

'8¢ CR and PR at Table IV-1; Official Imports Statistics.

'8 The record, however, suggests that the firms subject to Commerce’s final affirmative critical circumstances
were the only source of subject imports from Poland and Ukraine.

186 CR and PR at Table VII-9.

187 We acknowledge petitioner’s argument that increased inventories should be apparent at the distributor level.
Petitioner’s Posthearing Brief at 10-12.
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PART I: INTRODUCTION
BACKGROUND

These investigations result from petitions filed by the Rebar Trade Action Coalition (RTAC)
(Washington, DC) and its individual members' on June 28, 2000, alleging that a regional industry in the
United States was materially injured and threatened with material injury by reason of less-than-fair-value
(LTFV) imports of certain steel concrete reinforcing bars (“rebar”)? from Austria, Belarus, China,
Indonesia, Japan, Korea, Latvia, Moldova, Poland, Russia, Ukraine, and Venezuela. The petitions also
alleged critical circumstances regarding imports from China, Korea, Latvia, and Poland.® Petitioners also
alleged critical circumstances regarding imports from Belarus, Moldova, and Ukraine in an August 22,
2000 letter filed with the U.S. Department of Commerce (Commerce). Information relating to the
background of the investigations is provided below.*

Date Action

June 28,2000 ...... Petitions filed with Commerce and the Commission; institution of Commission
investigations

July 25,2000 ...... Commerce’s notice of initiations

August 14,2000 .... Commission’s preliminary determinations

September 7,2000 .. Commerce’s affirmative preliminary critical circumstances determinations on

China and Poland (65 FR 54228, September 7, 2000)
November 27,2000 . Commerce’s affirmative preliminary critical circumstances determinations on
Moldova and Ukraine (65 FR 70696, November 27, 2000)

January 30,2001 ... Commerce’s preliminary determinations (66 FR 8324 through 8356); scheduling
, of final phase of Commission investigations (66 FR 10317, February 14, 2001)
April 5,2001 ...... Commission’s hearing®

! The individual members of RTAC on whose behalf the petitions were filed are as follows: AmeriSteel (Tampa,
FL); Auburn Steel Co., Inc. (Auburn, NY); Birmingham Steel Corp. (Birmingham, AL); Border Steel, Inc. (El Paso,
TX); CMC Steel Group (Seguin, TX); Marion Steel Co. (Marion, OH); Nucor Steel (Darlington, SC); and
Riverview Steel (Glassport, PA). Auburn was not a petitioner with respect to Indonesia and Japan.

2 For purposes of these investigations, certain steel concrete reinforcing bars are defined by Commerce as “all
rebar sold in straight lengths, currently classifiable in the Harmonized Tariff Schedule of the United States (HTS)
under item number 7214.20.00 or any other tariff item number. Specifically excluded are plain rounds (i.e., non-
deformed or smooth bars) and rebar that has been further processed through bending or coating. The HTS
subheadings are provided for convenience and customs purposes. The written description of the scope of this
proceeding is dispositive.” Subheading 7214.20.00 of the HTS has a normal trade relations tariff rate of 1.5 percent
ad valorem, applicable to imports from all the countries named in the petitions.

? “Critical circumstances” means that (1) there is a history of dumping and material injury by reason of dumped
imports in the United States or elsewhere of the subject merchandise, or the person by whom, or for whose account,
the merchandise was imported knew or should have known that the exporter was selling the subject merchandise at
LTFV and that there was likely to be material injury by reason of such sales; and (2) there have been massive
imports of the subject merchandise over a relatively short period.

* Federal Register notices cited in the tabulation are presented in app. A.

> A list of witnesses appearing at the hearing appears in app. B.
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April 11,2001 ..... Commerce’s final determinations concerning Indonesia, Poland, and Ukraine,®
including affirmative final critical circumstances determinations on Poland and

Ukraine

May 15,2001 ...... Date of the Commission’s votes concerning Indonesia, Poland, and Ukraine

May 25,2001 ...... Commission’s final determinations on Indonesia, Poland, and Ukraine sent to
Commerce

June 14,2001 ...... Scheduled date for Commerce’s final determinations concerning Belarus, China,
Korea, Latvia, and Moldova’

July 11,2001 ...... Proposed date for the Commission’s votes concerning Belarus, China, Korea,
Latvia, and Moldova

July 23,2001 ...... Commission’s final determinations on Belarus, China, Korea, Latvia, and

Moldova due to Commerce

In its preliminary determinations transmitted to Commerce on August 14, 2000, the Commission
determined that there was a reasonable indication that a regional industry in the United States is
materially injured or threatened with material injury by reason of the alleged LTFV imports from
Belarus, China, Indonesia, Korea, Latvia, Moldova, Poland, and Ukraine. The Commission further
determined that there was no reasonable indication that an industry in the United States was materially
injured or threatened with material injury by reason of such imports from Japan, thereby terminating the
investigation regarding Japan. Finally, the Commission determined that subject imports from Austria,
Russia, and Venezuela were negligible and thereby terminated the investigations with respect to these
countries. ‘

SUMMARY DATA

The petitions in these investigations were filed on behalf of a regional U.S. industry that
produces rebar. The petitioning industry is in a region defined in the petition as comprising 30 states (all
states east of the Mississippi River plus Arkansas, Louisiana, Missouri, and Texas) as well as the District
of Columbia and Puerto Rico (the “30-state region”) (see figure I-1).2° In the final phase of the

¢ Final dumping margins as determined by Commerce for Poland are as follows: Stalexport S.A., 52.07 percent,
and for all other Polish manufacturers/exporters the rate is 47.13 percent. The following manufacturers/exporters in
Indonesia received the company-specific rate of 71.01 percent: Sakti, Bhirma, Kratatau, Perdana, Hanil,
Pulogadung, Tunggal, and Master Steel. All other manufacturers/exporters in Indonesia received the “all others”
rate of 60.46 percent. Manufacturers and exporters in Ukraine received a “Ukraine-wide” rate of 41.69 percent.

7 On November 15, 2000; December 28, 2000; January 5, 2001; and February 26, 2001, respondents
Byelorussian Steel Works (Belarus); Laiwu Steel Group (China), Dongkuk Steel Mill Co., Ltd. (Korea), and Korean
Iron & Steel Co., Ltd. (Korea); Liepajas Metalurgs (Latvia); and Moldova Steel Works, respectively, requested that,
in the event of an affirmative preliminary determination, Commerce postpone its final determination until 135 days
after the publication of the preliminary determination. Because its preliminary determinations were affirmative with
respect to these countries, Commerce postponed the date of its final determinations until not later than 135 days
after the date of the publication of its preliminary determinations for Belarus, China, Korea, Latvia, and Moldova.

& The specified region is composed of Alabama, Arkansas, Connecticut, Delaware, the District of Columbia,
Florida, Georgia, Illinois, Indiana, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Mississippi,
Missouri, New Hampshire, New Jersey, New York, North Carolina, Ohio, Pennsylvania, Puerto Rico, Rhode Island,
South Carolina, Tennessee, Texas, Vermont, Virginia, West Virginia, and Wisconsin.

° For purposes of the preliminary phase of the investigations, the Commission determined to accept petitioners’
(continued...)
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Figure I-1

U.S. map of states comprising the regional industry
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® (...continued)
definition of the region. The Commission also determined that Oklahoma, Iowa, and Minnesota should not be
included in the region, although the proximity of these states and the presence of two domestic producers of rebar in
these states raises the issue of whether they should be included in the region. The Commission indicated its intent to
revisit this issue in any final phase investigations. Certain Steel Concrete Reinforcing Bars from Austria, Belarus,
China, Indonesia, Japan, Korea, Latvia, Moldova, Poland, Russia, Ukraine, and Venezuela, USITC Pub. 3343,
August 2000, pp. 8-9. 3
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investigations, petitioners stated that new facts available suggest that the applicable region in these
investigations should consist of the 30-state region plus the states of Iowa, Minnesota, and Oklahoma
(hereinafter referred to as the “33-state region”).!® Where available, selected data are presented in this
report for the 33-state region. However, the preponderance of the regional data presented in this report
are for the region as defined in the petition (the 30-state region) because the Commission’s
questionnaires were structured with principally that region in mind. Table I-1 presents data relating to
the statutory criteria for regional analysis for the 30-state region.

A summary of data collected in the investigations is presented in appendix C, tables C-1-C-4.
Except as noted, U.S. industry data are based on questionnaire responses of 29 individual mills of 14
firms that account for virtually all U.S. production of rebar. U.S. imports are based on official
Commerce statistics except for U.S. imports from Belarus, as explained in Part IV of this report.

PREVIOUS AND RELATED INVESTIGATIONS

The Commission has conducted four previous antidumping investigations concerning steel
concrete reinforcing bars. In March 1964, the U.S. Tariff Commission made an affirmative
determination concerning LTFV imports of steel reinforcing bars from Canada (investigation AA1921-
33)."! In February 1970, the Commission made an affirmative determination concerning LTFV imports
of steel bars, reinforcing bars, and shapes from Australia (investigation AA1921-62)."2 In August 1973,
the Commission made a negative determination concerning LTFV imports of deformed concrete
reinforcing bars of non-alloy steel from Mexico (investigation AA1921-122)." Finally, in April 1997,
the Commission made an affirmative determination concerning LTFV imports of rebar from Turkey
(investigation No. 731-TA-745)."* The only outstanding antidumping duty order resulting from these
investigations is on rebar from Turkey.

10 Petitioners’ posthearing brief, pp. 2-3.

! Steel Reinforcing Bars from Canada, TC Pub. 122, March 1964. In this investigation, the Commission
focused on a Pacific Northwest industry consisting of three producers in Washington and Oregon.

12 Steel Bars, Reinforcing Bars, and Shapes from Australia, TC Pub. 314, February 1970.
3 Deformed Concrete Reinforcing Bars of Non-Alloy Steel from Mexico, TC Pub. 605, August 1973.

4 Concrete Reinforcing Bars from Turkey (Rebar from Turkey), USITC Pub. 3034, April 1997. In this
investigation, the Commission considered rebar in coils and in straight lengths for an industry in 22 eastern states
plus Puerto Rico and the District of Columbia.
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Table 1-1

Rebar: Summary data concerning statutory criteria for the 30-state regional analysis on Belarus,

China, Indonesia, Korea, Latvia, Moldova, Poland, and Ukraine, 1998-2000

Item

1998

1999

2000

(In percent, based on quantity)

Share of--
Reg!or]al prqdu1cers’ total U.S. shipments made 924 02.1 91.7
within region
Regional consumption supplied by U.S. - whk ek
producers outside the region
Region’s share of U.S. imports from--
Belarus 100.0 hd 100.0
China Q) 99.3 75.5
Indonesia 100.0 92.0 ®
Korea 76.9 68.7 78.1
Latvia 100.0 100.0 100.0
Moldova 100.0 100.0 100.0
Poland 100.0 100.0 100.0
Ukraine 100.0 100.0 100.0
Total subject imports bl bl i
Ratio of imports from Belarus to consumption--
Within region b ik ok
Outside region 0.0 el 0.0
Ratio of imports from China to consumption--
Within region 0.0 el il
Outside region 0.0 i 1.6
Ratio of imports from Indonesia to consumption--
Within region el il 0.0
Outside region 0.0 el 0.0
Ratio of imports from Korea to consumption--
Within region il il il
Outside region 5.5 rrx 2.3

Continued on next page.




Table I-1--Continued

Rebar: Summary data concerning statutory criteria for the 30-state regional analysis on

Belarus, China, Indonesia, Korea, Latvia, Moldova, Poland, and Ukraine, 1998-2000

Item

1998

1999

2000

Ratio of imports from Latvia to consumption--

Within region

L2

ke

Fekk

Outside region

0.0

0.0

0.0

Ratio of imports from Moldova to consumption--

Within region

dedek

*kk

kK

Outside region

0.0

0.0

0.0

Ratio of imports from Poland to consumption--

Within region

kK

dekk

*kk

Outside region

0.0

0.0

0.0

Ratio of imports from Ukraine to consumption--

Within region

*kk

dedek

*hk

Outside region

0.0

0.0

0.0

Ratio of imports from the 8 subject countries to consumption--

Within region

*hk

*dek

dekk

Outside region

55

dedede

3.9

! Based on total U.S. shipments (commercial shipments, internal consumption, and intercompany

transfers).
2 Not applicable.

Source: Compiled from data submitted in response to Commission questionnaires and official Commerce

statistics.
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THE PRODUCT

The imported product subject to these investigations consists of certain steel concrete reinforcing
bars as defined by Commerce, namely all deformed rebars' in straight lengths,'® currently classifiable
under subheading 7214.20.00"7 or any other subheading'® of the HTS. Specifically excluded are (1) plain
round (non-deformed or smooth) rebar and (2) rebar that has been further processed through bending
(i.e., fabricated rebar) or coating (i.e., coated rebar). Unless specified otherwise, in the remainder of
this report the subject imported product as defined by Commerce and its domestically-produced
counterpart normally will be referred to simply as “rebar.” This section of the report presents
information related to the Commission’s “domestic like product” determination."

In its preliminary determinations, the Commission found that there is one domestic like product,
rebar, coextensive with the scope of the investigations as defined by Commerce.” Petitioners and
respondents agreed that there should be one domestic like product as defined.

Physical Characteristics and Uses

Rebar is used almost exclusively in the construction industry to provide structural reinforcement
to concrete structures. Rebar is designed specifically to resist tension, compression, temperature
variation, and shear stresses in reinforced concrete, as the surface protrusions on a deformed bar inhibit
longitudinal movement relative to the surrounding concrete. Rebar is embedded in concrete for
structural reinforcement to enhance its compressional and tensional strength and also for crack control as
the concrete shrinks during curing or due to temperature fluctuations.

During construction, rebar is placed in a form and concrete from a mixer is poured over it. Once
the concrete has set, deformation is resisted and stresses are transferred from the concrete to the steel
reinforcement by friction and adhesion along the surface of the steel.

Rebar is available in diameters from 3/8 inch up to and including 2-1/4 inch. Bar size is
indicated by a number that is about eight times the nominal diameter in inches (e.g., 3/8-inch rebar is
designated as size 3 and 1-inch rebar is designated as size 8); this relationship diverges somewhat for the

15 “Deformed” refers to the pattern of uniformly shaped surface protrusions or ribs running across and evenly
spaced along the length of a rebar.

16 Straight-length rebar is commonly cut to lengths of 20 feet, 40 feet, and 60 feet. Although not mentioned
specifically in Commerce’s exclusion, coiled rebar would be excluded by the specification of “straight lengths.”

"7 HTS subheading 7214.20.00 covers concrete reinforcing bars and rods, of iron or nonalloy steel, not in
irregularly wound coils, that are not further worked than forged, hot-rolled, hot-drawn, or hot-extruded, but
including those twisted after rolling.

18 There are several subheadings delineated by steel compositions under HTS headings 7222 (products of
stainless steel) and 7228 (of alloy steel) for bars and rods, not in irregularly wound coils, and not further worked
than hot-rolled, hot-drawn, or extruded. However, concrete reinforcing bars are not specifically mentioned under
any of these subheadings, and any such imports under those subheadings are believed to be minimal.

1 The Commission’s decision regarding the appropriate domestic products that are “like” or “most similar in
characteristics and uses” to the subject imported products is based on a number of factors including (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer perceptions;
(5) common manufacturing facilities, production processes, and production employees; and, where appropriate, (6)
price.

0 Certain Steel Concrete Reinforcing Bars from Austria, Belarus, China, Indonesia, Japan, Korea, Latvia,
Moldova, Poland, Russia, Ukraine, and Venezuela, USITC Pub. 3343, August 2000, p. 5.
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larger sizes 9 through 18. Grade is indicated by a number that is one-thousandth of the yield strength in
pounds per square inch (e.g., grade 60 indicates a yield strength of 60,000 psi).?!

Rebar is generally manufactured to conform with standards of the American Society for Testing
and Materials (ASTM)* which specify for each bar size the nominal unit weight, nominal dimensions,
and deformation requirements (dimension and spacing of deformations), as well as chemical
composition, tensile strength, yield strength (grade), and elongation tolerances. There are several ASTM
specifications for rebar, based on steel composition.”? Generally, deformed rebars of these various
ASTM specifications are interchangeable except for use in seismic areas.**

Deformed rebars are identified by distinguishing sets of raised marks legibly rolled onto the
surface of one side of the bar to denote, in order, the producer’s hallmark, mill designation, size
designation, specification of the type of steel, and minimum-yield designation. Guidelines for use of
deformed rebar in building construction are provided by the American Concrete Institute (ACI) 318
Code and in highway and bridge construction by the American Association of State Highway and
Transportation Officials (AASHTO) Standard Specifications. Contents of the two specifications are
similar and the ACI 318 Code is applicable throughout the Continental United States and in Puerto
Rico.”

Manufacturing Facilities and Production Employees

Rebar mills typically specialize in producing their rebar either from (1) billet steel, (2) rail steel,
or (3) axle steel, because each involves different starting materials and imposes somewhat different
rolling requirements. The most common manufacturing process for deformed rebar from billet steel
consists of three stages: (1) melting steel scrap, (2) casting billets, and (3) hot-rolling the bar. In
contrast, the manufacturing process for rebar from scrapped rail or axle steel, or from purchased billets,
requires only the rolling stage.

In the United States, rebar is produced by non-integrated “mini-mills” that melt steel scrap in
electric arc furnaces. Once molten steel is produced, it can be poured from the furnace into a refractory-
lined ladle, where any necessary alloys are added to effect the required chemical and physical properties.

?! The vast majority of rebar sold in the United States is of nonalloy billet steel in grade 60. Sizes 3, 4, 5, and 6
predominate. See petitioners’ postconference brief at exhibits 3 and 4 and at note 24, p. 10; see also petitioners’
prehearing brief at pp. 9 and 10.

2 The ASTM standards apply to both deformed and plain-round rebar, whether in straight lengths or coiled.

2 Rebar is most commonly rolled from billet steel to the requirements of ASTM A615/A615M, which is a
nonalloy steel. Rebar can also be re-rolled from the head (top) portion of scrapped nonalloy steel rails or re-rolled
from scrapped axles of railroad rolling stock and locomotives (ASTM A996/A996M). For special applications
(e.g., in seismic areas) that require a combination of strength, weldability, ductility, and bendability, ASTM
A706/A706M is specified, which is a high-strength low-alloy (HSLA) steel. Certain forged rebars of nonalloy or
HSLA steel are covered under ASTM A970/A970M.

There is also a standard for stainless steel rebar (ASTM A955M) for special applications requiring corrosion
resistance (e.g., for long-term resistance to road salts and de-icing chemicals on bridges) or controlled magnetic
permeability (e.g., for avoiding interference with hospital imaging equipment). Domestic consumption of stainless
steel rebar is estimated by industry sources as totaling about 1,000 tons for calendar-year 2000. Empire Specialty
Steel Inc., of Dunkirk, NY, and Slater Steels, Inc., of Fort Wayne, IN, are cited as among the few North American
mills that produce and actively market this product. Michael C. Gabriele, “Builders Taking Shine to Stainless
Rebar,” American Metal Market, August 3, 2000, p. 3.

* Rebar from Turkey, p. I-4.
2 Rebar from Turkey, p. I-5.
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Molten steel must be cast into billets of the size and shape suitable for the rolling process. In the more
common continuous (strand) casting process, molten steel is poured from the ladle into a tundish
(reservoir dam) which controls the rate of flow into the molds of the caster. A solid “skin” forms around
the molten steel at the top openings of the molds, and as the columns of partially solidified steel descend
through the caster, water sprays rapidly cool the cast steel (which helps minimize compositional
segregation) to the point that strands are completely solidified when extruded at the bottom of the caster.
Lengths of continually extruded billets are flame cut at intervals, and then may either be sent directly for
further processing or be cooled on a cooling bed and subsequently stored for later use.

Prior to rolling, newly cast billets, scrap rails, or scrap railroad axles are channeled through a
reheat furnace. This step increases the malleability of the steel and reduces wear on the rolling mill. The
semi-finished steel is reduced in size as it passes through successive rolling stands. Most modern rolling
mills are in-line, and rebar of different sizes can be produced by changing the rolls. Deformations are
rolled onto the surface of the rebar as it passes through the final finishing stand, which has patterns cut
into the grooves of the rolls.?® After the rolling process, rebars are cut to length before being sent to the
cooling bed.

Most U.S. producers of rebar produce products other than rebar using the same equipment,
machinery, and production workers that are used to produce rebar. Some of the products other than rebar
are rebar in coils, wire rod, plain rounds, and assorted steel shapes (e.g., flats, squares, hexagons, and
angles).

Interchangeability

Due to building code requirements and rebar’s relatively low cost, there are essentially no direct
substitutes for deformed rebar in the structural reinforcement of concrete. Plain rebars are used as
dowels to prevent lateral movement of concrete slabs, as spirals and structural ties for binding deformed
rebar, and as supports for mats or mesh, but building and construction codes do not allow plain rebar to
be substituted for deformed rebar in the latter’s principal application of reinforcing concrete.?’” Coiled
rebar (produced primarily as plain rounds, but also available with deformed surfaces) facilitates the
forming of small items that would be highly labor intensive if bent manually from straight-length rebar;
hence its end uses are limited to stirrups, hoops, and other small items to bind rebar columns or fixtures.
Also, straightening and cutting coiled rebar would not be very effective for producing straight lengths.?®
Welded wire mat or reinforcing mesh is substitutable for deformed rebar in certain limited applications,
such as structural reinforcement of thin concrete slabs and wall panels, especially in tilt-up and pre-cast
concrete work. Mat or mesh is also used as a complementary material to deformed rebar in structural
columns. Other materials cast into concrete such as steel pipe, structural shapes, wire, and steel fibers
are used mainly for cracking control rather than reinforcement. Pre-tensioned cables or rods and high-

26 When rolling plain-round rebar, with uniformly smooth surfaces rather than with deformations, smooth-
grooved rolls are substituted in the final finishing stand.

27 See, AASHTO section 9.2, entitled “Material,” and ACI Code 3.5.1 and Commentary R3.5.1, entitled “Steel
Reinforcement.” Rebar from Turkey, p. 1-6.

28 It is uncommon for rebar with nominal diameters above 5/8 inch to be available in coiled form, due to the
strain on the strength and durability of the rebar caused by the uncoiling and cutting equipment in working larger-
diameter rebar. Coiled rebar is available primarily with smooth rather than deformed surfaces. Phil Casey, Chief
Executive Officer, AmeriSteel, transcript of the Commission’s July 19, 2000 conference (conference transcript), pp.
55-56. According to petitioners, coiled rebar is produced by steel mills with coiling stands (e.g., mills that also
produce nonalloy steel rod), which most mills producing straight-length rebar lack. Petition, p. 10.
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strength deformed steel bars are prepared specifically for pre-stressing concrete rather than structural
reinforcement.

Rebar is a highly fungible commodity product because virtually all rebar produced, sold, or
consumed in the United States meets common ASTM product-quality standards; domestic and foreign
producers rely on similar or identical production equipment, processes, and inputs; and rebar is sold in
common sizes and lengths.” From a technical standpoint, there is a certain degree of flexibility possible
between sizes and lengths to reach the loading strength specified in engineering and construction
applications, depending on the type of construction, design preferences, and cost constraints, among
other factors.*

Differing bar sizes and lengths tend to predominate in different uses; a considerable portion of
small bar is applied to light construction applications (e.g., residences, pools, patios, and walkways),
whereas the larger sizes in 60-foot lengths are exclusively used in heavy construction applications (e.g.,
high-rise construction, bridges, roads, etc.).

Channels of Distribution

Domestic mills sell rebar to both their own fabricators and to independent fabricators and
distributors, with lesser amounts sold directly to steel service centers. Smaller amounts are sold to
building material dealers, and some sales have been made to the mining industry.*!

Customer and Producer Perceptions

Rebar is highly fungible because it virtually always meets common ASTM product-quality
standards and specifications. However, “Buy American”-type provisions have some impact on
consumption preferences for domestic versus imported rebar. In the preliminary investigations, counsel
for certain respondents noted that fabricators who purchase rebar for projects subject to such provisions
often refuse to even stock foreign rebar because of the strict penalties for violations of the regulations.?
Counsel for petitioners contended that “Buy American” requirements do not provide significant benefits
to domestic producers.*

Price
Rebar is traditionally priced in dollars per hundredweight (dollars per 100 pounds) or dollars per

net (short) ton. Domestic rebar producers traditionally set selling prices for their products in the United
States according to grade and size,* but importers of rebar generally sell different sizes and grades to

» See e.g., petition, p. 14.
3 Daryle L. Doden, President, Ambassador Steel Corp., conference transcript, pp. 60-61.
3! Rebar from Turkey, p. I-5.

* 32 Many fabricators reportedly refuse to assume the added expense of maintaining entirely separate physical
inventories and tracking records, and hence only purchase domestic products. William Silverman, counsel for
respondents Huta Ostrowiec, S.A.; Huta Zawiercie; Stalexport S.A.; and JS Liepajas Metalurgs, conference
transcript, p. 74.

33 Daryle L. Doden, President, Ambassador Steel Corp., conference transcript, pp. 29-30, and Charles Owen
Verrill, Jr., counsel for petitioners, conference transcript, pp. 126-127.

3 Due to the greater costs of producing higher grades, a premium was charged for grade 60 rebar. Likewise, due
(continueiio.)
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U.S. customers at a single price.*® Prices received for four specific rebar products in response to
Commission questionnaires are presented in Part V of this report.

3 (...continued)
to the greater costs of producing smaller sizes, premiums (inversely proportional to size) were charged for sizes 3
through 5, and sometimes for size 6, while the same price was charged for sizes 7 and above. However, petitioners
noted that premiums for smaller sizes and higher grades have eroded over time. (See petitioners’ prehearing brief at
pp- 9 and 10 and at exhibits 11 and 13.)

*% According to the testimony presented at the Commission’s conference by Mr. Daryle L. Doden, president,
Ambassador Steel Corp., despite the cost difference between producing a grade 40 and a grade 60 rebar, there is no
price difference among such imported products. (See conference transcript, p. 52.)
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PART II: CONDITIONS OF COMPETITION IN THE U.S. MARKET
CHANNELS OF DISTRIBUTION AND MARKET SEGMENTATION

In the U.S. market, available information indicates that both U.S.-produced and imported rebar
are sold to both distributors and fabricators. While domestic and imported rebar were historically sold
primarily to fabricators and distributors, respectively, this distinct division appears to have moderated.
For example, of the 19 purchasers who provided questionnaire responses to the Commission, 6 identified
themselves as distributors, 7 identified themselves as fabricators, and 6 identified themselves as both
distributors and fabricators. With the exception of 4 firms, all purchasers reported buying both domestic
and imported rebar during the period of investigation.!

Respondents argue that “Buy American” requirements, the existence of fabricators affiliated
with domestic producers, and the unavailability of imported 60-foot rebar create an insulated market for
the U.S. rebar industry.? In contrast, U.S. producers state that none of the aforementioned factors provide
a meaningful barrier to competition from imports because “Buy American” requirements only affect
approximately 20 percent of sales, affiliated fabricators function as independent profit centers, and rebar
less than 60 feet in length can easily be substituted for longer rebar via relatively inexpensive splicing
techniques.?

SUPPLY AND DEMAND CONSIDERATIONS
U.S. Supply
Domestic Production

Based on available information, U.S. rebar producers have the ability to respond to changes in
prices with large changes in the quantity of shipments of U.S.-produced rebar. The main factors
contributing to this degree of responsiveness are excess capacity and the existence of ample inventories.
The degree of supply responsiveness may be somewhat moderated by the lack of alternate markets.
These factors are detailed below.

Industry capacity

Data reported by U.S. producers indicate that there is unused capacity with which to expand
production in the event of price changes. U.S. regional producers’ capacity utilization remained fairly
constant throughout the period of investigation, increasing slightly from 75.2 percent in 1998 to 75.5
percent in 2000. Combined information on all U.S. producers’ capacity reveals that capacity utilization
remained essentially unchanged at just under 77.0 percent during this time frame.

Inventory levels

U.S. regional producers’ inventories of rebar, as a ratio to total shipments, declined yet remained
moderately high throughout the period of investigation. Inventories represented 10.7 percent of total

Vakx wxx and *** identified themselves as fabricators that buy only U.S.-produced rebar, and *** identified
itself as a distributor that buys only U.S.-produced rebar.

2 Latvian and Polish producers’ prehearing brief, March 30, 2001, pp. 6-13.
3 Clyde Selig, President, CMC Steel Group, hearing transcript, pp. 23-26.
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shipments in 1998 and 10.0 percent in 2000. Combined data for all U.S. producers reveal similar trends,
with inventories representing 11.9 and 9.8 percent during this time frame.*

Alternate markets

Shipments of rebar by U.S. regional producers to states outside the 30-state region increased
between 1998 and 2000, but remained a relatively small share of total shipments. Similarly, exports to
markets outside the United States accounted for a small share of all shipments by regional producers,
increasing slightly from 0.6 percent in 1998 to 0.8 percent in 2000. Exports by all U.S. producers
accounted for 2.2 percent of total shipments in 1998 and 2.0 percent in 2000.

Subject Imports

Available information indicates that producers in all subject countries have the ability to respond
to changes in prices with moderate to large changes in the quantity of shipments of rebar to the U.S.
market. The main factors contributing to these degrees of responsiveness are the existence of production
alternatives and export sales to markets outside the specified region. These factors are detailed below.

Industry capacity

Reported capacity utilization in 2000 was *** percent for Belarus, *** percent for China, ***
percent for Korea, and over *** percent for Latvia, Moldova, and Poland. There were insufficient data
to determine capacity utilization for Indonesia and Ukraine.

Inventory levels

Available information indicates that inventories in 2000 (as a ratio to total shipments) were low
to moderate for most importers of subject rebar. Data obtained from importers of rebar from Belarus,
China, Korea, Latvia, Moldova, and Poland indicate that end-of-period inventories represented *** to
*** percent of reporting importers’ U.S. shipments in 2000. There were insufficient data on inventory
levels for importers of rebar from Indonesia and Ukraine. .

Alternate markets

Available data for 2000 indicate that subject producers’ exports of rebar represented ***_ ***
and *** percent of total annual shipments for China, Korea, and Poland, respectively, while data for
Belarus, Latvia and Moldova were much higher, at ***, *** and *** percent, respectively.

Subject producers’ exports sold to markets other than the United States represented *** and ***
percent of total shipments in 2000 for China and Korea, respectively, while data for Belarus, Latvia,
Moldova, and Poland ranged from *** to *** percent. The existence of another alternate market, the
U.S. market outside the specified region, further enhances the ability of producers in the subject
countries to respond to price changes in the specified region. There were insufficient data regarding
alternate markets for subject imports from Indonesia and Ukraine.

* According to Phil Casey of AmeriSteel, U.S. rebar producers typically carry 3 to 4 weeks of inventory, as well
as sufficient excess capacity, to compensate for any unforseen production outages (hearing transcript, p. 30).
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Production alternatives

Available information indicates that most domestic and foreign producers of the subject product
have the ability to use the same equipment, machinery, and production workers to produce products other
than rebar. According to respondents, there is no incentive for producers of the subject product to shift
production away from higher value-added products in order to produce more rebar, which is considered
to be among the lowest value-added of finished steel products. Despite the alleged low probability of
product shifting away from other steel products in favor of rebar production, the ability to produce other
products appears undisputed. It is the ability to shift production that factors into an analysis of the
supply responsiveness of subject countries to changes in the price of rebar in the U.S. market.

U.S. Demand

Based on available information, the overall demand for rebar is unlikely to change significantly
in response to changes in price. The main factor contributing to the low degree of price sensitivity is the
lack of practical substitute products.

Demand Characteristics

The primary end use of rebar is concrete reinforcement for numerous types of commercial and
residential construction projects. Rebar demand is derived from the demand for such construction
projects, and tends to track the general strength of the U.S. economy.?

Available information indicates that strong economic growth and a resulting increase in
construction spending increased U.S. demand for rebar during the past several years. Currently, U.S.
demand for rebar is considered good by historical standards, but is below its peak level.®

Substitute Products

Questionnaire responses from U.S. producers, importers, and purchasers reveal that the majority
of responding firms believe there are no practical substitutes for rebar. Many firms cited wire mesh as a
possible substitute in situations involving very small diameter rebar; however, wire mesh is considered to
be an imperfect substitute due to its limited applications. According to ***, in at least 95 percent of
applications, engineering considerations preclude substitution away from rebar.

Cost Share

According to the majority of responding U.S. producers and importers, the rebar that they sell in
the U.S. market accounts for a very small percentage of total end-use cost. The majority of responding
firms estimated the percentage of total end-use cost accounted for by rebar to be in the range 1.0 to 5.0
percent.

5 Changes in rebar demand generally lag changes in the overall strength of the economy by 6 to 9 months. In
addition, rebar experiences seasonal variations in demand, with spring typically the beginning of the rebar “season”
(Phil Casey, CEO, AmeriSteel, hearing transcript, pp. 108-109).

¢ Ibid.
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SUBSTITUTABILITY ISSUES

The degree of substitution between domestic and imported rebar depends upon such factors as
relative prices, quality, and conditions of sale. Based on available data, staff believes that there is a high
degree of substitution between domestic rebar and subject imports from Belarus, China, Indonesia,
Korea, Latvia, Moldova, Poland, and Ukraine.

Factors Affecting Sales

While price appears to be the most important factor in the sale of rebar, other factors such as
quality and product availability may also be key considerations in purchase decisions. Table II-1
summarizes purchasers’ responses concerning their rankings of “availability,” “price,” and “quality” as
factors in purchasing decisions. As indicated in the table, price was cited most frequently as purchasers’
primary factor in buying decisions.

;:zl:r:I-;anking of factors used in purchasing decisions, as reported by U.S. purchasers
Number of firms reporting
Factor Number one factor Number two factor Number three factor
Availability 1 1" 7
Price 17 1 1
Quality 1 7 1

Source: Compiled from data submitted in response to Commission questionnaires.

Another question asked of purchasers further establishes price as an important factor. When
asked how often their firm purchases rebar that is offered at the lowest price, 2 out of 19 indicated
“always,” 12 indicated “usually,” and 5 indicated “sometimes.”

Questions concerning purchasers’ awareness of the country of origin (whether U.S.-produced or
imported) and the supplier of rebar suggest that both of these factors are also important in purchase
decisions, as all 19 purchasers answered both questions with responses of “always” or “usually.”
Purchasers’ customers also appear to be interested, though somewhat less interested than the purchasers
themselves, in the country of origin of rebar, with 10 of 19 purchasers reporting that customers “always”
or “usually” know the country of origin, while the remaining 9 purchasers reported that customers
“sometimes” know the country of origin.

Questionnaire responses reveal that, in general, U.S. producers believe that differences in price
between rebar products from various supplying countries are a more important factor in sales of rebar in
the U.S. market as compared with differences in other factors. Importers’ responses reveal a similar,
albeit less pronounced, view (tables II-2 and II-3).”

7 Table I1-2 and table I1I-3 only reveal information on comparisons between U.S.-produced rebar and imported
rebar. Available information indicates that, similar to the data in table II-2, all responding U.S. producers and the
majority of responding importers believe that price differences are “always” or “frequently” important in sales of
rebar in the U.S. market among rebar from different subject countries, as well as between subject rebar and
nonsubject rebar. Similar to table II-3, all responding U.S. producers and the majority of responding importers
believe that factors other than price are “sometimes” or “never” important in sales of rebar in the U.S. market
among rebar from different subject countries, as well as between subject rebar and nonsubject rebar.
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Table {I-2
Rebar: Perceived importance of price differences between rebar produced in the United States
and in other countries in sales of rebar in the U.S. market

Number of U.S. producers reporting’ Number of U.S. importers reporting
Country pair
A F S N (o) A F S N (o)
U.S. vs. Belarus 28 - - - - 9 2 2 - 7
U.S. vs. China 28 - - - - 9 2 1 — 8
U.S. vs. Indonesia 25 - - --- 3 8 2 1 - 9
U.S. vs. Korea 28 - - - - 11 2 2 --- 6
U.S. vs. Latvia 28 — — -— -—- 11 2 1 — 6
U.S. vs. Moldova 28 - - - - 10 2 1 - 7
U.S. vs. Poland 28 - - - - 8 2 2 - 8
U.S. vs. Ukraine 28 - - - - 10 2 1 - 7
U.S. vs. Nonsubject Ry - -- -—- 6 7 2 - --- 7
! Data reflect responses from all reporting divisions of responding U.S. producers.
Note — A = Always, F = Frequently, S = Sometimes, N = Never, O = No familiarity
Source: Compiled from data submitted in response to Commission questionnaires.

Table I1I-3
Rebar: Perceived importance of differences in factors other than price between rebar produced

in the United States and in other countries in sales of rebar in the U.S. market

II-5

Number of U.S. producers reporting’ Number of U.S. importers reporting
Country pair
A F S N o A F S N o
U.S. vs. Belarus - 1 1 26 -- - 5 2 6 7
U.S. vs. China - 1 1 26 - - 4 3 6 8
U.S. vs. Indonesia - 1 1 23 3 -- 4 2 6 9
U.S. vs. Korea - 1 1 26 - --= 4 4 8 6
U.S. vs. Latvia == 1 1 26 - - 5 3 7 6
U.S. vs. Moldova -- 1 1 26 - - 4 4 6 7
U.S. vs. Poland - 1 1 26 - - 5 2 6 8
U.S. vs. Ukraine - 1 1 26 - - 6 3 6 7
U.S. vs. Nonsubject - - 1 21 5 - 3 3 3 9
! Data reflect responses from all reporting divisions of responding U.S. producers.
Note — A = Always, F = Frequently, S = Sometimes, N = Never, O = No familiarity
Source: Compiled from data submitted in response to Commission questionnaires.
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Comparison of Domestic Product, Subject Imports, and Nonsubject Imports

U.S. producers and importers have fairly similar views regarding the issue of interchangeability
between U.S.-produced and subject rebar. In general, U.S. producers were more unified in their
responses, answering in virtually all cases that rebar from different countries is “always” interchangeable
with the U.S. product. Importers’ responses were more diverse, but reveal that for almost all country
combinations the majority of importers believe that rebar is either “always” or “frequently”
interchangeable with the U.S. product (table II-4).® ° Further, data submitted by purchasers reveal that
rebar from all sources is generally used in the same applications.

Table 114
Rebar: Perceived degree of interchangeability of rebar produced in the United States and in
other countries '

Number of U.S. producers Number of U.S. importers
Country pair reporting’ reporting
A F S N o A F S N o
U.S. vs. Belarus 28 - - - - 8 3 3 - 7
U.S. vs. China 28 --- -~ - --- 8 2 3 - 8
U.S. vs. Indonesia 25 --- - --- 3 8 2 3 - 8
U.S. vs. Korea 28 --- - - -—- 10 4 2 --- 6
U.S. vs. Latvia 28 -— - --- - 9 3 3 - 6
U.S. vs. Moldova 28 - --- - - 8 3 3 -—- 7
U.S. vs. PolandA 28 -—- === - - 8 2 3 --- 8
U.S. vs. Ukraine 28 --- --- - - 8 3 3 - 7
U.S. vs. Nonsubject 23 - -—- - 4 5 1 2 - 8
! Data reflect responses from all reporting divisions of responding U.S. producers.
Note — A = Always, F = Frequently, S = Sometimes, N = Never, O = No familiarity
Source: Compiled from data submitted in response to Commission questionnaires.

Purchasers were also asked to rate domestically-produced rebar against rebar imported from the
subject countries using a number of factors, such as availability, delivery time, discounts, price, product
quality, product range, and reliability of supply. Compiled responses reveal that the U.S.-produced
product is comparable or superior to subject imports in all of the aforementioned categories with the

® Several importers cited domestic content requirements as a factor behind the lack of full interchangeability
between U.S.-produced rebar and subject imports. As noted in Part I of this report, “Buy American”-type
provisions have some impact on consumption preferences for domestic versus imported rebar.

® Table 11-4 only reveals information on comparisons between U.S.-produced rebar and imported rebar.
Available information indicates that, similar to the data in table II-4, all responding U.S. producers and the majority
of responding importers believe that rebar among different subject countries, as well as subject rebar and nonsubject
rebar, is “always” or “frequently” interchangeable.
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exception of lowest price; all responding purchasers rated subject imports as superior with respect to
lowest price.'® !!

MODELING ESTIMATES
U.S. Supply Elasticity

The domestic supply elasticity for rebar measures the sensitivity of the quantity supplied by U.S.
producers within the 30-state region to changes in the U.S. market price for rebar. The elasticity of
domestic supply depends on several factors, including the level of excess capacity, the existence of
inventories, and the availability of alternate markets for U.S.-produced rebar. Previous analysis of these
factors indicates that the U.S. industry within the 30-state region is likely to be able to increase or
decrease shipments to the U.S. market. An estimate in the range of 5.0 to 7.0 is suggested. While the
respondents did not comment directly on this estimate, petitioners stated in their prehearing brief that, in
the absence of unfairly traded imports, the U.S. supply elasticity would have been less than the lower
bound of staff’s estimate due to increased capacity utilization.

U.S. Demand Elasticity

The U.S. demand elasticity for rebar measures the sensitivity of the overall quantity demanded to
a change in the U.S. market price for rebar within the 30-state region. This estimate depends on the
factors discussed earlier, such as the existence, availability, and commercial viability of substitute
products. As noted earlier, wire mesh is considered a potential substitute for rebar; however, there
appear to be limitations associated with the use of this alternative product. Based on available
information, the aggregate demand for rebar is likely to be inelastic. An estimate in the range of -0.25 to
-0.75 is suggested. While the respondents did not comment directly on this estimate, petitioners
appeared to agree with this estimate in their prehearing brief."

Substitution Elasticity

The elasticity of substitution depends upon the extent of product differentiation between the
domestic and imported products. Product differentiation, in turn, depends upon such factors as quality
and conditions of sale. Based on available information, the elasticity of substitution between U.S.-
produced rebar and rebar from all subject countries within the 30-state region is likely to be very high, in
the range of 5.0 to 8.0. While the respondents did not comment on this estimate, petitioners appeared to
agree with this estimate in their prehearing brief.!*

1 Most purchasers (14 of 15) rated the U.S. product against subject imports as a whole.

' One purchaser utilized a scale of 1 to 10 to explain the relative quality of domestically-produced rebar and
subject imports. According to this purchaser, the Korean product rates a 10 due to superior packaging and
deformation. The U.S. product is next with a rating of 9, and the Chinese and Indonesian products rate an 8 due to
slightly lower overall quality. Subject imports from Belarus, Latvia, Moldova, and Poland are considered lower
quality products as compared with domestic and Asian rebar, and rate 6.5, while Ukrainian rebar, with a rating of 3,
ranks last among subject imports in terms of quality (staff interview with *** of *** March 13, 2001).

12 See petitioner’s prehearing brief, March 30, 2001, pp. 51-52.
B Ibid.
14 Ibid.
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MODEL DISCUSSION AND RESULTS

This analysis uses a nonlinear partial equilibrium model that assumes that domestic and imported
products are less than perfect substitutes. Such models, also known as Armington models, are relatively
standard in applied trade policy analysis and are used for the analysis of trade policy changes in both
partial and general equilibrium. Based on discussion earlier, staff has selected a range of estimates that
represent price-supply, price-demand, and product-substitution relationships (i.e., supply elasticity,
demand elasticity, and substitution elasticities) in the U.S. rebar market within the 30-state region. The
model uses these estimates along with data on market shares and Commerce’s final dumping margins."

The analysis uses the most recent one-year period for which data are available, 2000, as the base
year. The model results estimate the effects of dumping on the domestic rebar industry within the 30-
state region over a one-year time period only. Effects over a longer time period are not part of this
modeling exercise. Finally, the model does not assume that all of the dumping margin is passed forward
to U.S. prices of the subject imports. Based on staff’s estimates and the margins given by Commerce,
the modeling results indicate that, if subject imports had not been dumped in the 30-state region of the
U.S. market, U.S. rebar prices within the region would have been between *** and *** percent higher,
output levels would have been between *** and *** percent higher, and revenues would have been
between *** and *** percent higher.'® Model results are summarized in table II-5 and presented in detail
in appendix D.

Table 1I-5
Model results for Belarus, China, Indonesia, Korea, Latvia, Moldova, Poland, and Ukraine

15 As of the writing of this report, Commerce’s final dumping margins are available for Indonesia, Poland, and
Ukraine. Preliminary dumping margins were used as inputs to the COMPAS model for all other subject countries.
These preliminary margins are presented in Commerce’s notices in appendix A.

16 Petitoners’ economic consultant, Charles River Associates (CRA), developed a reduced form econometric
model to directly estimate the effects that import volumes have on U.S. rebar prices, both immediately and with a
lag. The model utilizes construction activity, scrap prices, and the volume of subject and nonsubject imports as
explanatory variables in estimating U.S. rebar prices. CRA'’s statistical analysis reportedly shows that the volume
of subject imports has had a significant negative impact, both immediately and with a lag, on U.S. producers’ prices
within the 30-state region, the level of construction activity has had a significant positive effect on U.S. producers’
prices within the region, and scrap prices have had a marginally significant positive effect on U.S. producers’ prices
within the region (see petitioner’s prehearing brief, exhibit 5). A critique of this model appears in the posthearing
brief submitted on behalf of Latvian and Polish producers, exhibit 7.
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PART III: U.S. PRODUCERS’ PRODUCTION, SHIPMENTS, AND
EMPLOYMENT

The Commission analyzes a number of factors in making injury determinations (see 19 U.S.C.
§§ 1677(7)(B) and 1677(7)(C)). Information on the preliminary margins of dumping was presented
earlier in this report and information on the volume and pricing of imports of the subject merchandise is
presented in Parts IV and V. Information on the other factors specified is presented in this section and/or
Part VI and (except as noted) is based on the questionnaire responses of 29 individual plants or mills of
14 firms that accounted for virtually all U.S. production of rebar during 2000.!

U.S. PRODUCERS

The Commission mailed producer questionnaires to 15 firms known to produce rebar. Fourteen
firms, encompassing 29 mills in which rebar is produced, supplied the Commission with complete
information on their rebar operations in the United States.> Twenty of the 29 mills are located inside the
30-state region and the other nine are located outside the region. Twenty-three of the 29 mills are
located inside the 33-state region. Seven firms comprising the petitioning coalition (excluding
Riverview Steel) accounted for 86.0 percent of reported U.S. production within the region in 2000.
These same firms accounted for 69.0 percent of all reported rebar production in the United States during
the same period.> Information on all firms comprising the domestic industry are shown in tables III-1
and III-2. All domestic producers support the petitions for the imposition of antidumping duty orders on
imports from Belarus, China, Korea, Latvia, Moldova, Poland, and Ukraine, and *** support the petition
for the imposition of antidumping duty orders on imports from Indonesia.

U.S. PRODUCERS’ PRODUCTION, CAPACITY, AND CAPACITY UTILIZATION

In the Commission’s questionnaire, U.S. producers were requested to describe in detail any
changes in the character of their operations or organization as a result of plant openings, relocations,
expansions, acquisitions, consolidations, closures, prolonged shutdowns because of strikes or equipment
failure, or curtailment of production because of shortages of materials. Firms were also requested to
describe the constraints that set the limits on their production capabilities. U.S. producers’ responses to
these questions are presented in appendix F. With respect to constraints on production capabilities,
product mix and market conditions were the most often mentioned limiting factors to production
capabilities cited by producers within the region. Other constraints cited by U.S. producers included
machine and equipment capabilities and normal maintenance schedules.

! Company-specific data supplied by individual mills are presented in app. E.

* The fifteenth firm, Sherman International, reported its sales of rebar that Riverview Steel Corp., a petitioner in
these investigations, produced for it on a toll basis. ***.

? One of the eight firms, Riverview Steel, reported toll production of *** short tons in 1999. Riverview Steel’s
data have not been incorporated into the tables throughout this report.
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Table IlI-1

Rebar: U.S. producers and their mills inside the 30-state region, their position on the petitions, their shares
of reported regional and national U.S. production in 2000, their U.S. production locations inside the region,
and their parent companies

Share of
Position production
Firm on the in region/ Production location(s) Parent company and country
petitions nationally
(percent)
A.B. Steel Mill, | *** bl Cincinnati, OH None
Inc.
AmeriSteel Petitioner x Baldwin, FL Gerdau (Brazil): ***%; Kyoei Steel,
b Charlotte, NC Ltd. (Japan): ***%
e Knoxville, TN
bl Jackson, TN
Auburn Steel Petitioner’ b Auburn, NY Sumitomo Corp. (Japan): ***%;
Co,, Inc. bl Lemont, IL Sumitomo Corp. of America (U.S.):
***%; Kyoei Steel, Ltd. (Japan): ***%
Birmingham Petitioner el Birmingham, AL Birmingham Steel Corp. (U.S.)
Steel Corp. el Joliet, IL
il Jackson, MS
Border Steel, Petitioner i El Paso, TX BSRM Holdings, Inc. (U.S.)
Inc.
Co-Steel bl el Sayreville, NJ Co-Steel, Inc. (Canada)
Sayreville
Marion Steel Petitioner ol Marion, OH Marion Steel Co. (U.S.)
Co.
North Star Fax bl Monroe, Mi Cargill, Inc. (U.S.)
Steel
Nucor Corp.? Petitioner b Darlington, SC Nucor Corp. (U.S.)
bl Jewett, TX
Riverview Petitioner hl Glassport, PA Riverview Steel Corp. (U.S.)
Steel Corp.?
SMI Steel Petitioner i Magnolia, AR Commercial Metals Co. (U.S.)
e Cayce, SC
i Seguin, TX
TXI Chaparral | *** il Midlothian, TX Texas Industries (U.S.)
Steel
! Auburn Steel Co., Inc, is not a petitioner with respect to Indonesia. Auburn *** the petition with respect to Indonesia.
2. 0n March 19, 2001, Nucor announced that it had agreed to buy almost all of Auburn Steel’s steel-bar mill assets in Auburn,
NY, for $115 million to expand its steel-bar production into the Northeast.
3 Data not reported herein.
Source: Compiled from data submitted in response to Commission questionnaires.
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Table IlI-2

Rebar: U.S. producers and their mills outside the 30-state region, their position on the petitions, their
shares of reported production outside the region and national U.S. production in 2000, their U.S.
production locations outside the region, and their parent companies

Share of
Position production
Firm on outside of . .
petition region/ Production location(s) Parent company and country

nationally

(percent)
Birmingham Petitioner bl Seattle, WA Birmingham Steel Corp. (U.S.)
Steel Corp.
Cascade Steel | *** e McMinnville, OR Schnitzer Steel Industries, Inc. (U.S.)
Rolling Mill,
Inc.
North Star bl bl Kingman, AZ Cargill, Inc. (U.S.)
Steel - Wilton, 1A .

i St. Paul, MN
Nucor Petitioner bl Norfolk, NE Nucor Corp. (U.S.)
x Plymouth, UT
Sheffield Steel | *** b Sand Springs, OK HMK Enterprises (U.S.): ***%
Corp.
TAMCO e bl Rancho Cucamonga, Ameron International (U.S.): ***%;
CA Tokyo Steel Mfg. Co. (Japan): ***%;
Mitsui & Co. (USA), Inc. (U.S.): ***%;
Mitsui & Co., Ltd. (Japan): ***%

Source: Compiled from data submitted in response to Commission questionnaires.

Concerning any changes in the character of their operations or organization since January 1,
1998, three mills within the 30-state region responded that they experienced no such changes. Another
mill, *** reported that it made internal improvements to increase efficiency within its mill, which
resulted in increased capacity. Still another mill, ***, indicated in its response that, because of a healthy
demand for rebar, it expanded its workforce in the year 2000. Finally, *** reported the start-up of a new
rolling mill in May 1999. The remaining mills within the region all reported a halt, slowdown, or some
other interruption in their rebar production over the period for which the Commission requested
information. Adverse market conditions bought about by low-priced imports and equipment failure were
cited most often as the reasons for a curtailment in production. *** stated in its questionnaire response
that “***” Four firms in the region have closed down their rebar operations. Atlantic Steel and
Susquehanna Steel shut down their rebar operations in December 1998; Birmingham’s Joliet, IL, mill
and Auburn Steel’s Lemont, IL, mill were each shut down in February 2000. Riverview Steel shut down
its operations in August 2000 but reopened in April 2001.

All but two of the 20 mills that are located within the 30-state region produce products other than
rebar using the same machinery and equipment that is used to produce rebar. These other products are
also produced by the same production-and-related workers that are used to produce rebar. Some of these
other products include rebar in coils, wire rod, plain rounds, merchant products, fence posts, and assorted
steel shapes (e.g., flats, squares, hexagons, angles and channels).
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Data on U.S. rebar production capacity, production, and capacity utilization as reported by U.S.
producers with mills located inside and outside of the 30-state region are shown in table III-3. The
production and capacity trends generally were favorable for both sets of producers. U.S. producers
inside the region saw their production capacity and production increase by 8.0 percent and 8.3 percent,
respectively, between 1998 and 2000. Capacity utilization for these firms held steady at between 75 and
76 percent over the same period. U.S. mills outside the region operated at a somewhat higher capacity
utilization, achieving capacity utilization of 80.1 percent in 1998, 75.6 percent in 1999, and 79.4 percent
in 2000. These outside mills experienced a 3.1 percent gain in prod<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>