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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-652 (Review)

ARAMID FIBER FORMED OF POLY PARA-PHENYLENE TEREPHTHALAMIDE
FROM THE NETHERLANDS

DETERMINATION

On the basis of the record' developed in the subject five-year review, the United States
International Trade Commission determines, pursuant to section 751(c) of the Tariff Act of 1930 (19
U.S.C. § 1675(c)) (the Act), that revocation of the antidumping duty order on aramid fiber formed of poly
para-phenylene terephthalamide from the Netherlands would not be likely to lead to continuation or
recurrence of material injury to an industry in the United States within a reasonably foreseeable time.?

BACKGROUND

The Commission instituted this review on December 1, 1999 (64 FR 67302) and determined on
March 3, 2000 that it would conduct a full review (65 FR 13988, March 15, 2000). Notice of the
scheduling of the Commission’s review and of a public hearing to be held in connection therewith was
given by posting copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal Register on August 21, 2000
(65 F.R. 50720). The hearing was held in Washington, DC, on January 9, 2001, and all persons who
requested the opportunity were permitted to appear in person or by counsel.

' The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR §
207.2(f)).

? Commissioner Dennis M. Devaney did not participate in this investigation. 1






VIEWS OF THE COMMISSION

Based on the record! in this five-year review, we determine? under section 751(c) of the Tariff
Act of 1930, as amended (“the Act”), that revocation of the antidumping duty order covering aramid
fiber formed of poly para-phenylene terephthalamide (“PPD-T aramid fiber”) from the Netherlands
would not be likely to lead to continuation or recurrence of material injury to an industry in the United
States within a reasonably foreseeable time.

I BACKGROUND

The original investigation of PPD-T aramid fiber from the Netherlands was instituted when E.I.
du Pont de Nemours & Co. (“DuPont”) filed a petition with Commerce and the Commission on July 2,
1993. Subsequently, the Commission determined that an industry in the United States was materially
injured by reason of imports of PPD-T aramid fiber that were being sold at less than fair value
(“LTFV”).2 On June 21, 1994, the Department of Commerce (“Commerce”) issued an antidumping duty
order on PPD-T aramid fiber from the Netherlands.*

On December 1, 1999, the Commission instituted a review pursuant to section 751(c) of the Act
to determine whether revocation of the antidumping duty order on PPD-T aramid fiber would be likely to
lead to continuation or recurrence of material injury within a reasonably foreseeable time.’ In five-year
reviews, the Commission determines whether to conduct a full review (which would include a public
hearing, the issuance of questionnaires, and other procedures) or an expedited review, as follows. First,
the Commission determines whether individual responses of interested parties to the notice of institution
are adequate. Second, based on those responses deemed individually adequate, the Commission
determines whether the collective responses submitted by each of two groups of interested parties --
domestic interested parties (producers, unions, trade associations, or worker groups) and respondent
interested parties (importers, exporters, foreign producers, trade associations, or subject country
governments) -- demonstrate a sufficient willingness among each group to participate and provide
information requested in a full review.® If the Commission finds the responses from both groups of
interested parties to be adequate, or if other circumstances warrant, it will determine to conduct a full
review.

In the instant review, the Commission received a response to the Notice of Institution from the
sole domestic producer of PPD-T aramid fiber, DuPont, and a joint response from Twaron Products

! For purposes of this determination, we are disregarding the new factual information submitted by DuPont in its
final comments dated February 2, 2001, that is described in OINV Memorandum INV-Y-018 dated February 6,
2001. This new factual information was not included in the factual record which closed on January 31, 2001. See
19 U.S.C. § 1677m(g); 19 C.F.R. § 207.68(b).

2 Commissioner Devaney did not participate in this determination.

3 Aramid Fiber Formed of Poly Para-Phenylene Terephthalamide from the Netherlands, Inv. No. 731-TA-652
(Final), USITC Pub. 2783 (June 1994). Hereinafter, we refer to the public version of the Commission’s original
opinion as “USITC Pub. 2783” and to the confidential version as “Confidential Original Opinion.” Commissioner
Bragg did not participate in the Commission’s original determination; USITC Pub. 2783 at I-3, n.2.

459 Fed. Reg. 32678 (June 24, 1994).
5 64 Fed. Reg. 67302 (December 1, 1999).
¢ See 19 C.F.R. § 207.62(a); 63 Fed. Reg. 30599, 30602-05 (June 5, 1998).
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V.o.F. and Twaron Products, Inc., respectively the sole producer and exporter of aramid fiber in the
Netherlands, and the primary U.S. importer of the subject merchandise (collectively “Twaron”).”

On March 3, 2000, the Commission determined that the domestic interested party group response
to its notice of institution was adequate, and that the respondent interested party group response was
adequate with respect to PPD-T aramid fiber from the Netherlands. Accordingly, the Commission voted
unanimously to proceed with full reviews with respect to PPD-T aramid fiber from the Netherlands
pursuant to section 751(c)(5) of the Act.®

11 DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product

In making determinations under section 751(c), the Commission defines “the domestic like
product” and the “industry.” The Act defines “domestic like product” as “a product which is like, or in
the absence of like, most similar in characteristics and uses with, the article subject to an investigdtion
under this subtitle.”

Commerce has defined the subject merchandise in this review as follows:

all forms of aramid fiber from the Netherlands. These consist of aramid fiber in the form
of filament yarn (including single and corded), staple fiber, pulp (wet or dry), spun-laced
and spun-bonded nonwovens, chopped fiber and floc. Tire cord is excluded from the
class or kind of merchandise under review.!! 12

PPD-T aramid fiber is a high-performance synthetic fiber. All forms of PPD-T aramid fiber are
produced from the same raw materials, have the same chemical composition, and have the same special
characteristics: high strength, high modulus (resists deformation by stretching), high thermal stability,

7 On April 1, 2000, Twaron Products V.o.F. officially began using the name Twaron Products by. ***,  *%*
Teijin, Ltd. of Japan acquired Twaron in December 2000, and Twaron Products bv and Twaron Products, Inc.
became Teijin Twaron bv and Teijin Twaron, USA, Inc. Transcript of the Commission's hearing (“Tr.”) at 10;
Twaron Posthearing Brief Attachments at Exhibit 16 ***. For consistency, we refer to the sole foreign producer
and exporter from the Netherlands and its related U.S. importer both prior to and after the sale as “Twaron.”

¥ See Explanation of Commission Determination on Adequacy in Inv. No. 731-TA-652 (Review); 65 Fed. Reg.
13988 (March 15, 2000). '

®19 U.S.C. § 1677(4)(A).

1919 U.S.C. § 1677(10). See NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (CIT 1998);
Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744,
749 n.3 (CIT 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991). See also S. Rep. No. 96-249, at 90-91 (1979).

1! Final Results of Full Sunset Review: Aramid Fiber Formed of Poly Para-phenylene Terephthalamide from the
Netherlands. 65 Fed. Reg. 65294 (November 1, 2000).

12 All further references in these views to “aramid fiber” or to “PPD-T aramid fiber” are to aramid fiber formed
of poly para-phenylene terephthalamide aramid fiber. There is no indication in the record that Commerce intended
to expand the scope of this review beyond the original scope, which was limited to PPD-T aramid fiber. See

Antidumping Duty Order and Amended Final Determination: Aramid Fiber Formed of Poly-Phenylene
Terephthalamide From The Netherlands, 59 Fed Reg. 32678 (June 24, 1994).
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fire resistance, and chemical resistance. The fiber’s chemical properties determine its physical and
performance characteristics, which are shared among all forms of the fiber."

Demand for PPD-T aramid fiber is derived from the demand for the products using it. PPD-T
aramid fiber is utilized in a variety of end uses including: protective apparel, friction products, fiber
optic cable, gaskets and seals, hoses and belts, aircraft, military ballistic applications and composites, and
automatic transmission paper.'*

PPD-T aramid fiber comes in various forms: filament yarn, staple, pulp, floc, chopped fiber, and
nonwovens.”” A customer may choose one fiber form over another for incorporation in a downstream
end product. It may be difficult for a customer to switch from one fiber form to another after the
“designing in” process has occurred.'® Filament yarn can be used to make ropes and cables, including
fiber optic cables. Staple can be used to make protective apparel. Floc can be used as a reinforcement
material, and as an input in circuit boards. Chopped fiber is used in friction materials and rubber goods.

In the original investigation, the Commission found that all forms of PPD-T aramid fiber
corresponding to Commerce’s scope should be treated as one domestic like product.”® The Commission
reached this conclusion because of generally common physical characteristics and product qualities that
distinguished aramid fiber from other fibers, common channels of distribution, largely common
production employees, and producer perceptions of aramid fiber as a single product.'” The Commission
found that the differences among the various forms of aramid fiber were “less significant than the
common product characteristics shared by all forms.” In the instant review, DuPont has urged the
Commission to readopt its original like product definition, and Twaron has indicated that the like product
definition is not an ongoing issue since it was addressed in the original investigation.?! We find no
information in the record of this review to suggest that a different like product definition is appropriate.
We therefore define the domestic like product in this review as all PPD-T aramid fiber corresponding to
Commerce’s scope.

17

B. Domestic Industry

Section 771(4)(A) of the Act defines the relevant industry as the domestic “producers as a
[w]hole of a domestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.”?* In defining the
domestic industry, the Commission’s general practice has been to include in the industry producers of all
domestic production of the like product, whether toll-produced, captively consumed, or sold in the
domestic merchant market, provided that adequate production-related activity is conducted in the United

13 Confidential Staff Report (“CR”) at I-9-10; Public Staff Report (“PR”) at I-5-6 .
" CR atII-15-16, & n.8; PR at II-6-7, & n.8.

5 CR atI-9; PR at I-5.

16 CR at I-10; PR at 1-6.

17 CR at I-9-10; PR at I-5-6.

18 USITC Pub. 2783 at I-6.

1 Ibid. at I-8.

2 Ibid.

' Tr. at 41 (Testimony of John Greenwald, counsel for DuPont), Tr. at 109-110 (Testimony of Barbara Murphy,
counsel for Twaron).

219U.S.C. § 1677(4)(A).



States.”? The Commission bases its analysis on a firm’s production-related activities in the United
States.”

In the original investigation, the Commission defined the domestic industry as the sole domestic
producer of PPD-T aramid fiber, petitioner DuPont, as well as DuPont’s U.S.-based subcontractors that
further processed yarn into staple and pulp forms.”® The Commission included DuPont’s subcontractors
in the domestic industry because the record indicated that pulp and staple production required specialized
equipment and some technical expertise and because the value added by the further processing activities
was not de minimis.”

The situation has changed since the original investigation insofar as *** 2’ Both DuPont and
Twaron agree that DuPont’s current subcontractors perform minor activities and therefore should not be
included in the domestic industry.”® Subcontractors *** aramid fiber for ***, which owns the processing
equipment for *** 2 The subcontractors’ further processing of the yarn is less complex than yarn
production and adds little value to the product.®® Therefore, given the more limited operations now
performed by subcontractors, the fact that all parties agree that the subcontractors do not engage in
sufficient production-related activities to be part of the domestic industry, and the low value-added to the
product by DuPont’s subcontractors, we do not include these subcontractors in the domestic industry.

Twaron also has some U.S.-based subcontractors.’! These subcontractors ***. Similar to
DuPont’s subcontractors, these subcontractors perform minor activities compared to yarn production,
and do not add significant value to the product. For the reasons discussed above, we do not include
Twaron’s subcontractors in the domestic industry.

B See, e.g., Uranium from Kazakhstan, Inv. No. 731-TA-539-A (Final), USITC Pub. 3213 at 8-9 (July 1999);
Manganese Sulfate from the People’s Republic of China, Inv. No. 731-TA-725 (Final), USITC Pub. 2932, at 5 &
n.19 (November 1995) (“the Commission has generally included toll producers that engage in sufficient production-
related activity to be part of the domestic industry”). See, e.g., United States Steel Group v. United States, 873 F.
Supp. 673, 682-83 (CIT 1994), aff’d, 96 F.3d 1352 (Fed. Cir. 1996).

2 In deciding whether a firm qualifies as a domestic producer, the Commission typically considers six factors:
(1) the extent and source of a firm’s capital investment; (2) the technical expertise involved in U.S. production
activity; (3) the value added to the product in the United States; (4) employment levels; (5) the quantities and types
of parts sourced in the United States; and (6) any other costs and activities in the United States leading to production

of the like product. See Certain Cut-to-Length Steel Plate from France, India, Indonesia, Italy, Japan, and Korea,
Invs. Nos. 701-TA-387-391 (Final) and 731-TA-816-821 (Final), USITC Pub. 3273 at 8-9 (January 2000).

# USITC Pub. 2783 at I-9.
% Ibid.

27 In 1996, DuPont *** of aramid pulp production ***. CR at IlI-1; PR at III-1. ***  CR at II-5;
PR at II-2. ,

2 DuPont describes its current subcontractors’ activities as ***. DuPont Posthearing Brief, Answers to
Commission Questions at 25. Twaron describes the DuPont subcontractors’ activities as “ancillary” to yarn
production. Twaron Posthearing Brief, Responses of Teijin Twaron BV and Teijin Twaron USA, Inc. to Questions
of Commissioners and Staff (“Responses to Commission Questions™) at 10.

¥ CR at111-8-9 & n.11; PR at I1I-3 & n.11.

O CRatl-11-12; PR at [-7. ***_ Staff Trip Notes, John Benedetto, October 25, 2000. Staff approximated the
value added by the reporting subcontractors as *** percent in 1997, *** percent in 1998, and *** percent in 1999,
and interim periods (January-September) 1999 and 2000. CR at III-16, n.21; PR at III-6, n.22.

3! Twaron Posthearing Brief, Responses to Commission Questions at 9-10. Consistent with our prior practice,
we consider the overall nature of Twaron’s subcontractors’ production-related activities in the United States in
deciding whether their U.S. activities are sufficient to constitute domestic production, including considering the
value added by them to the product in the United States.




Consistent with our definition of the like product, we define a single domestic industry
consisting of producers of PPD-T aramid fiber. In this investigation, the domestic industry consists of
DuPont, the sole domestic producer of PPD-T aramid fiber.*

III. NO LIKELIHOOD OF CONTINUATION OR RECURRENCE OF MATERIAL INJURY
IF THE ANTIDUMPING DUTY ORDER IS REVOKED

A. Legal Standard In A Five-Year Review

In a five-year review conducted under section 751(c) of the Act, Commerce will revoke a
countervailing or antidumping duty order and terminate a suspended investigation unless: (1) it makes a
determination that dumping or subsidization is likely to continue or recur, and (2) the Commission
makes a determination that revocation of an order or termination of a suspended investigation “would be
likely to lead to continuation or recurrence of material injury within a reasonably foreseeable time.”*
The SAA states that “under the likelihood standard, the Commission will engage in a counter-factual
analysis; it must decide the likely impact in the reasonably foreseeable future of an important change in
the status quo - the revocation or termination of a proceeding and the elimination of its restraining
effects on volumes and prices of imports.”** Thus, the likelihood standard is prospective in nature.>* The
statute states that “the Commission shall consider that the effects of revocation or termination may not be
imminent, but may manifest themselves only over a longer period of time.”*® According to the SAA, a
“ ‘reasonably foreseeable time’ will vary from case-to-case, but normally will exceed the ‘imminent’
time frame applicable in a threat of injury analysis [in antidumping and countervailing duty
investigations].”7 *

32 There are no related parties issues in this review. ***_ CR at [V-1; PR at IV-1. In addition, ***. DuPont
Questionnaire at 4, 13.

319 U.S.C. § 1675a(a).

3 SAA at 883-84. The SAA states that “[t]he likelihood of injury standard applies regardless of the nature of the
Commission’s original determination (material injury, threat of material injury, or material retardation of an
industry). Likewise, the standard applies to suspended investigations that were never completed.” SAA at 883.

35 While the SAA states that “a separate determination regarding current material injury is not necessary,” it
indicates that “the Commission may consider relevant factors such as current and likely continued depressed
shipment levels and current and likely continued [sic] prices for the domestic like product in the U.S. market in
making its determination of the likelihood of continuation or recurrence of material injury if the order is revoked.”
SAA at 884.

%19 U.S.C. § 1675a(a)(5).

37 SAA at 887. Among the factors that the Commission should consider in this regard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic
products, the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
and lead times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
such as planned investment and the shifting of production facilities.” Id.

3% In analyzing what constitutes a reasonably foreseeable time, Chairman Koplan examines all the current and
likely conditions of competition in the relevant industry. He defines “reasonably foreseeable time” as the length of
time it is likely to take for the market to adjust to a revocation or termination. In making this assessment, he
considers all factors that may accelerate or delay the market adjustment process including any lags in response by
foreign producers, importers, consumers, domestic producers, or others due to: lead times; methods of contracting;
the need to establish channels of distribution; product differentiation; and any other factors that may only manifest

7
7



Although the standard in five-year reviews is not the same as the standard applied in original
antidumping or countervailing duty investigations, it contains some of the same fundamental elements.
The statute provides that the Commission is to “consider the likely volume, price effect, and impact of
imports of the subject merchandise on the industry if the order is revoked or the suspended investigation
is terminated.”’ It directs the Commission to take into account its prior injury determi