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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-745 (Final)

STEEL CONCRETE REINFORCING BARS FROM TURKEY

DETERMINATION

On the basis of the record' developed in the subject investigation, the United States International
Trade Commission determines,” pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C.
§ 1673d(b)) (the Act), that a regional industry in the United States is materially injured by reason of
imports from Turkey of steel concrete reinforcing bars, provided for in subheadings 7213.10.00 and
7214.20.00 of the Harmonized Tariff Schedule of the United States,? that have been found by the
Department of Commerce to be sold in the United States at less than fair value (LTFV). The Commission
also makes a negative determination, pursuant to section 735(b)(4)(A) of the Act (19 U.S.C. §
1673d(b)(4)(A)), regarding critical circumstances.

BACKGROUND

The Commission instituted this investigation effective March 8, 1996, following receipt of a
petition filed with the Commission and the Department of Commerce by AmeriSteel Corporation,* Tampa,
FL, and New Jersey Steel Corporation, Sayreville, NJ. The final phase of the investigation was scheduled
by the Commission following notification of a preliminary determination by the Department of Commerce
that imports of steel concrete reinforcing bars from Turkey were being sold at LTFV within the meaning of
section 733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of the scheduling of the Commission’s
investigation and of a public hearing to be held in connection therewith was given by posting copies of the
notice in the Office of the Secretary, U.S. International Trade Commission, Washington, DC, and by
publishing the notice in the Federal Register of November 6, 1996 (61 F.R. 57451, November 6, 1996).
The hearing was held in Washington, DC, on February 26, 1997, and all persons who requested the
opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR §
207.2(f)).

? Commissioner Carol T. Crawford dissenting.

* The product covered by this investigation is all stock deformed steel concrete reinforcing bars sold in straight
lengths and coils. This includes all hot-rolled deformed rebar rolled from billet steel, rail steel, axle steel, or low-

alloy steel. It excludes (i) plain-round rebar, (ii) rebar that a processor has further worked or fabricated, and (iii)
all coated rebar.

* Formerly Florida Steel Corporation.






VIEWS OF THE COMMISSION

Based on the record in this investigation, we find that a regional industry in the United States is
materially injured by reason of imports of steel concrete reinforcing bars (“rebar”) from Turkey that have
been found by the Department of Commerce (“Commerce”) to be sold in the United States at less than fair
value (“LTFV™).! 2 We further make a negative determination regarding critical circumstances with
respect to subject imports of rebar from Turkey.?

I DOMESTIC LIKE PRODUCT AND DOMESTIC INDUSTRY

A. Background and Product Description

To determine whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of subject merchandise, the Commission first defines the "domestic
like product" and the "industry."* Section 771(4)(A) of the Tariff Act of 1930 (“the Act”) defines the
relevant industry as the "producers as a [w]hole of a domestic like product, or those producers whose
collective output of a domestic like product constitutes a major proportion of the total domestic production
of the product."® In turn, the Act defines "domestic like product" as: "a product which is like, or in the
absence of like, most similar in characteristics and uses with, the article subject to an investigation. . . ."®

Our decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and we apply the statutory standard of "like" or "most similar in characteristics and uses" on
a case-by-case basis.” No single factor is dispositive, and the Commission may consider other factors it
deems relevant based on the facts of a particular investigation.® The Commission looks for clear dividing
lines among possible like products, and disregards minor variations.” Although the Commission must
accept the determination of Commerce as to the scope of the imported merchandise sold at less than fair

! Commissioner Crawford determines that the regional industry in the United States is not materially
injured or threatened with material injury by reason of the subject imports. She joins the majority views on
domestic like product, regional industry analysis, related parties, negligible imports and condition of the industry.
See Dissenting Views of Commissioner Crawford.

? Whether the establishment of an industry in the United States is materially retarded is not an issue in
this investigation. '

319 U.S.C. § 1673d(b)(4)(A).
119 U.S.C. § 1677(4)(A).
519 U.S.C. § 1677(4)(A).
6§19 U.S.C. § 1677(10).

7 See, e.g., Nippon Steel Corp. v. United States, 19 CIT __, Slip Op. 95-57 at 11 (Apr. 3. 1995). The
Commission generally considers a number of factors including: (1) physical characteristics and uses; (2)
interchangeability; (3) channels of distribution; (4) customer and producer perceptions of the products; (5)
common manufacturing facilities, production processes and production employees; and, where appropriate, (6)
price. See Nippon at 11 n.4, and 18; The Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade
1996).

8 See, e.g., S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

° Nippon Steel, Slip Op. 95-57 at 11; Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct. Int'l
Trade 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991).



value, the Commission determines what domestic product is like the imported articles Commerce has
identified.'

In its final determination, Commerce defined the imported merchandise within the scope of this
investigation as:

all stock deformed steel concrete reinforcing bars sold in straight lengths and coils. This includes
all hot-rolled deformed rebar, rolled from billet steel, rail steel, axle steel, or low-alloy steel. It
excludes (1) plain round rebar, (i1) rebar that a processor has further worked or fabricated, and (iii)
all coated rebar." )

The subject merchandise is hot-rolled deformed rebar, designed specifically to enhance the tensile and
shear-stress strength of concrete structures.'” Rebar is sold to customers in various forms or stages of
fabrication, but only stock deformed rebar, which is not further processed, is subject to investigation."

In its preliminary determination, the Commission considered whether the domestic like product
should be defined more broadly than the subject merchandise to include: (1) plain round rebar; or (2) the
downstream products, fabricated and coated rebar. The Commission found a single like product consisting
of stock deformed rebar and did not include either plain round rebar, or fabricated or coated rebar.'*
Neither of these decisions were contested by the parties in this final investigation. Moreover, we find that
there is no evidence in the record in this final phase investigation that suggests a different conclusion is
warranted on these two issues.

B. Domestic Like Product Issues in This Investigation

In the final phase of the investigation, petitioners proposed, “as an alternative to their initial
statement of like product,” finding two domestic like product categories: small diameter rebar (Nos. 3-5)
and large diameter rebar (No. 6 and higher)."> Petitioners did not argue that the evidence was different in
the final phase of the investigation, only “that the domestic product category most 'like’ the imported

' Hosiden Corp. v. Advanced Display Manufacturers, 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission
may find single like product corresponding to several different classes or kinds defined by Commerce); Torrington,
747 F. Supp. at 748-752 (affirming Commission determination of six like products in investigations where
Commerce found five classes or kinds).

' See Notice of Final Determination of Sales of Less Than Fair Value: Certain Steel Concrete
Reinforcing Bars from Turkey, 62 Fed. Reg. 9737 (March 4, 1997). Confidential Report (“CR”) at A-6, Public
Report (“PR”) at A-6.

2CR at I-4, PR at I-4.

B CR at I-4, PR at I-4.

' Steel Concrete Reinforcing Bars from Turkey, Inv. No. 731-TA-745 (Preliminary), USITC Pub. 2955 at
3-6 (April 1996)(“Rebar from Turkey™).

"* Petitioners' Prehearing Brief at 13 and 14. In the preliminary phase of this investigation, petitioners
proposed that there should be one domestic like product, consisting of all stock deformed rebar, and that the
Commission should not define the domestic like product more broadly than the subject merchandise to include

either plain round rebar or fabricated/coated rebar. Conference Transcript (“Conf. Tr.”) at 10 and 11; Petition at
2-4.



subject merchandise is small bar.”*® Respondents continued to support the Commission’s definition in the
preliminary investigation of one like product.'’

Based on our consideration of the following six like product criteria and the evidence in the record,
we find a single domestic like product, comprised of all sizes of rebar.

Congress has indicated that the like product standard should not be interpreted in "such a narrow
fashion as to permit minor differences in physical characteristics or uses to lead to the conclusion that the
product and article are not 'like' each other."'® In past investigations in which distinctions among types of
products have been alleged, the Commission has looked for clear dividing lines among the various
products.'® If there are no clear dividing lines, then the Commission usually has found a continuum and
thus a single like product.

The Commission generally has declined to find separate domestic like products based solely on
differences in size.”® Distinct end uses also generally have not been the sole basis for finding separate like
products.?! The Court of International Trade has repeatedly upheld the Commission practice of defining
one like product which includes a number of similar articles.? In particular, the CIT has held that the

16 Petitioners’ Prehearing Brief at 18. However, in their posthearing brief, petitioners appear to have
withdrawn their request for two like products. Petitioners argued that because “the collection of financial and
employment information from producers disaggregated by size is problematic,” the Commission should “use the
information collected on the condition of the broader industry (information for both large and small bar) but focus
its inquiry on the small bar/distributor market segment subject to most direct competition from Turkish imports.”
Petitioners’ Posthearing Brief at 2 and 3.

17 Respondents’ (White & Case, herein “W&C”) Posthearing Brief at 2-4 and Answers to Questions at 3-
13; Tr. at 114-116 and 122-123.

'8 S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).
1 See Nippon Steel, Slip Op. 95-57 at 11; Torrington, 747 F. Supp. at 748-49.

» Certain Seamless Carbon and Alloy Standard. Line, and Pressure Steel Pipe from Argentina, Brazil,
Germany, and Italy, Inv. Nos. 701-TA-362 and 731-TA-707-710 (Final), USITC Pub. 2910 at I-8 (July
1995)(Commission found “no clear dividing line between pipe two inches or less and pipe greater than two inches
in outside diameter.” While size was “dictated by service conditions and code requirements,” producers generally
agreed that both sizes had the same physical characteristics, used the same production lines, equipment and
production workers, and employed the same channels of distribution. The Commission found that limited
interchangeability and differences in prices were not dispositive in light of the similarities). See also Qil Country
Tubular Goods from Argentina, Austria, Italy, Japan, Korea, Mexico, and Spain, Inv. Nos. 701-TA-363 and 364
and 731-TA-711-717 (Final), USITC Pub. 2911 at I-10 (August 1995) (Commission found heavy-weight drill pipe
was not a separate like product from other types of drill pipe, i.e., standard-weight drill pipe, with the primary
distinction being in the thickness of the walls.); Certain Welded Stainless Steel Pipes from the Republic of Korea
and Taiwan, Inv. Nos. 731-TA-540-541 (Final), USITC Pub. 2585 at 9 (1992)(finding physical characteristics of
different specification pipes similar despite minor differences in wall thickness).

2! Polyethylene Terephthalate Film, Sheet, and Strip from Japan and the Republic of Korea ("PET Film"),

USITC Pub. 2383 at 8 (May 1991); Professional Electric Cutting and Sanding/Grinding Tools from Japan, Inv.
No. 731-TA-571 (Final), USITC Pub. 2658 at 8-10, and 49-51 (July 1993).

2 Aramide Maatschappij V.O.F. v. United States, 19 CIT __, Slip Op. 95-113 at 5 and 6 (June 19, 1995)
(while physical differences among various forms of aramid fiber made some “more appropriate for specific end-use
applications,” the shared function, which was “to deliver strength in their end-use applications,” was held to
outweigh the differences); see also Nippon Steel, Slip Op. 95-57 at 18 (differences in physical characteristics were
“of degree along a continuum”).



absence of complete interchangeability does not require the finding of separate domestic like products.®

1. Physical Characteristics and Uses

All deformed stock rebar, regardless of size, has essentially the same metallurgy because it is
produced from the same scrap material. Moreover, deformed rebar of all sizes meets the same American
Society for Testing and Materials ("ASTM") standards® for chemical composition, tensile strength, yield
strength (grade), and elongation tolerances. Deformed rebar is rolled with deformations on the bar which
provide gripping power so that ¢oncrete adheres to the bar and provides reinforcing value.” Rebar is
available in diameters ranging from 3/8-inch rounds to 2 1/4-inch rounds, which are delineated by size Nos.
3-18.% U.S. producers manufacture both rebar in coils and cut-to-length rebar in standard lengths of 20,
30, 40, and 60 feet for all diameter sizes.?’

Deformed rebar of all sizes is used almost exclusively in the construction industry to provide
structural reinforcement to concrete structures.”® While the pool/patio, light construction, and residential
markets primarily use rebar in the smaller sizes (3, 4, and 5), there is evidence in the record that these sizes
also are used in the heavy construction, public works, and fabrication markets, which use most of the larger
sizes of rebar.?’

2. Interchangeability

Differences in diameter size and length may govern specific end-uses and limit interchangeability

2 Nippon Steel, Slip Op. 95-57 at 16 and 17, Aramide Maatschappij, Slip Op. 95-113 at 8 and 14 (June
19, 1995)(despite limited interchangeability among PPD-T aramid fiber forms, the CIT affirmed the Commission's
finding that no clear dividing lines existed among the various aramid products).

* Rebar is governed by the following ASTM standards: ASTM A615, non-alloy steel;, ASTM A616, non-
alloy steel rails; ASTM A617, non-alloy steel axles of railroad rolling-stock and locomotives; and ASTM A706,
high-strength, low-alloy steel. CR at I-5, PR at I-4.

2 Conf. Tr. at 43. The surface of a deformed bar is provided with uniformly spaced lugs, ribs, or
protrusions which inhibit longitudinal movement relative to the surrounding concrete. CR at I-4, n.12 and I-5, PR
at I-3.

% CRatI-5, PR at I-4.

7 CR at I-9, n. 32, and 11I-10, PR at I-6, n.32, and I1I-6. At the hearing, one importer rejected petitioners'
claim that “number 6 and larger are almost always sold in 60 foot lengths and number 5 is always shorter. In fact,
U.S. producers ship far more number 6 and above rebar in 20 and 40 foot lengths to Puerto Rico . . . [and] Number

3 and 4 bars are available from the U.S. in coils . . . [which] are far longer than 60 foot.” Tr. at 115 (Mr. Baysal).

% CR at I-6, PR at I-4. Deformed rebar is embedded in concrete both for (1) structural reinforcement to
enhance its compressional and tensional strength, and (2) crack control as the concrete shrinks in size as it cures or
due to temperature fluctuations. Id.

* Examples of light or residential construction are construction of residences, pools, patios, and
walkways; examples of heavy construction are construction of large buildings, bridges, and roads. CR at II-1, PR
at II-1. Fabricators, who further process deformed rebar, serve primarily the heavy construction market. See
Petitioners' Posthearing Brief at 3, n.9, and Exhibit A at Tab 1 (40-50 percent of small bar is sold to fabricators
and 100 percent of large bar is sold to fabricators). At the hearing, one importer indicated that “like number 6 and
above, most number 5 rebar is fabricated for use in various construction projects. . . . a great deal of numbers 4 and
5 are used in highway construction in Texas and Florida. Some amount of number 3 rebar is used in pools and
patios, but a lot is used for construction projects for the stir-ups.” Tr. at 115 and 116 (Mr. Baysal).
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between small and large sizes of rebar.** However, this fact is not limited to a distinction between rebar
sizes No. 5 and No. 6. Thus, the evidence does not support a clear dividing line between small bar, defined
as size Nos. 3-5, and large bar, defined as size No. 6 and above, or for that matter, between any other
individual size numbers or categories. The size of rebar used is driven by engineering specifications and
building code requirements.®' There is some degree of interchangeability along a continuum of sizes where
rebar of the next size diameter may be substituted for a specified smaller size diameter, e.g., No. 6 may be
used for specified No. 5.3* There also appears to be some flexibility in identifying the size and quantities of
rebar to be specified when engineering specifications for a project are prepared, i.e., it is possible that two
number 4 rebars could be used in place of a number 6 rebar if space allows and the minimum cross
sectional steel area is satisfied.®

3. Channels of Distribution

The channels of distribution for rebar are steel distributors, steel service centers, reinforcing steel
fabricators, contractors, and building material dealers.* Small rebar and large rebar are sold through the
same channels of distribution. Large rebar is sold primarily to fabricators; it is estimated that 40-50
percent of small rebar also is sold to fabricators.”> The remaining 50-60 percent of small rebar is sold
primarily to steel distributors, as well as to building material dealers, steel service centers, brokers, lumber

¥ Complete interchangeability is not required to include various articles within a single like product. See,
e.g., Asocoflores v. United States, 693 F. Supp. 1165, 1168 (Ct. Int'l Trade 1988)(fact that consumer cannot
substitute size six skirt for size ten does not make the two skirts different like products).

3! Codes for use of deformed rebar in building construction are provided by the American Concrete
Institute ("ACI") 318 Code, for use in residential construction by the Council of American Building Officials
(“CABO”), and the ACI 530 Code (Building Code Requirements for Masonry Structures), and for use in highway
and bridge construction by the American Association of State Highway and Transportation Officials ("AASHTO")
Standard Specifications. CR at I-6, PR at I-4 and I-5.

3 Tr. at 114 and 115. See also Respondents' Posthearing Brief at 10; Petitioners' Prehearing Brief at 15.
At the hearing, one importer, a civil engineer, indicated that:

Engineering specifications will state the specific diameter of rebar needed. So a number 3 rebar, for
example, cannot be used if a number 4 rebar is specified. However, it is possible that two number 4 rebars
could be used in place of a number 6 rebar if the space allows. Also, upper size can be used where the
next smaller size is specified. They are technically interchangeable for as long as the minimum cross
sectional steel area is satisfied. So if a project requires number 5, you can use number 6 if that is readily
available and 5 is not.

Tr. at 114 and 115.

3 Tr. at 114; see also Reinforced Concrete Design (Third Edition) by Leonard Spiegel, P.E., and George
F. Limbrunner, P.E., (Regents/Prentice Hall: Englewood Cliffs, NJ)(Tables A-2, A-3 and A-4 provide information
on cross-sectional areas of multiples of reinforcing bars). In preparing engineering specifications for a project
involving reinforced concrete, the engineer uses the tables denoting cross-sectional areas of multiples of
reinforcing bars to determine the diameter and quantity of bars to specify. The ACI 318 Code, in Section 10.3.3,
however, stipulates that the maximum permissible reinforcement ratio, or steel ratio, must not exceed 0.75 times
the amount of steel that would produce balanced strain conditions.

3 CR at1-9, I-10, and II-1, PR at I-6, I-7, and II-1.
3 Petitioners' Posthearing Brief, Exhibit A at Tab 1.
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yards, and end-users (such as pool builders).*

4. Customer and Producer Perceptions

No distinction between small and large rebar exists at the production level. Producers consider
rebar of all sizes as essentially one product.®” Moreover, customers do not perceive a clear dividing line
between small rebar and large rebar.®®

5. Common Manufacturing Facilities and Employees

Rebar of all sizes is manufactured in the same facilities using the same production and related
workers.* The manufacturing process for all sizes of deformed rebar is the same. Moreover, production
generally can be shifted between different sizes of rebar, requiring from 30 minutes to 6-8 hours to change
the equipment.*

6. Price

Prices for rebar extend across a spectrum with no clear dividing line on price between small bar
and large bar.*! In general, U.S. producers sell rebar of different sizes at a similar price per short ton.
However, they charge a premium for size No. 3 rebar because it is more expensive to produce than larger
sizes of rebar, since each bar is lighter in weight and fewer tons per hour are produced.*

In sum, small rebar and large rebar generally have common physical characteristics, product
qualities, and end-uses, similar channels of distribution, common production facilities, processes and
employees, and are not clearly perceived by producers or even customers as distinct products. Thus,
notwithstanding some price differences and limits on interchangeability between different sizes of rebar, we
find a single domestic like product consisting of all sizes of rebar.

3 Petitioners' Posthearing Brief at 3, and Exhibit A at Tab 1.

37 At the hearing, AmeriSteel's President stated: “From a production side, it's essentially one product.
From the consumption side, that is the differentiation.” Tr. at 93. In trying to define what constitutes small rebar,
at least one producer responding to the Commission's questionnaire considered size No. 6 bar rather than size No.
5 to be the upper range of small rebar. CR at III-10, PR at III-6.

3 Tr. at 114 (one purchaser of domestic product and imports indicated that defining two industries --
small rebar and large rebar -- “really makes no sense”) and at 122 (another customer of both imports and domestic
rebar indicated that defining two different rebar products would be “an artificial distinction,” particularly between
size Nos. 3-5 and No. 6).

% Petitioners' Prehearing Brief at 17; Tr. at 61; Respondents' (W&C) Posthearing Brief, Answers to
Questions at 11.

“ CRatII-3, PR at II-2. Tr. at 105.
“ Tr. at 93.

“ CR at II-14 and V-5, PR at II-9 and V-4. Both U.S. producers and importers of Turkish rebar sell rebar
_in size Nos. 3-5 in bundles. Importers of Turkish rebar, however, generally sell their bundles of small rebar in size
Nos. 3-5 at one price per ton. Id. at II-14.



II. REGIONAL INDUSTRY ANALYSIS
A. General Considerations

In the preliminary phase of this investigation, petitioners argued that it was appropriate for the
Commission to employ a regional industry analysis. The proposed region ("Eastern Tier") as described in
the petition and adopted by the Commission in its preliminary determination includes 22 contiguous states
from New England through the mid-Atlantic to the Gulf seaboard, plus the District of Columbia and Puerto
Rico.”® * The Commission determined that this region properly included Puerto Rico, but did not include
Texas, Ohio, Indiana, or Illinois for purposes of the preliminary phase investigation.* The Commission
concluded that a regional industry analysis was appropriate for the proposed Eastern Tier region and

"determined that the imports of Turkish rebar were concentrated in this region.*

The statute sets up three prerequisites which must be satisfied before the Commission can reach an

affirmative determination under a regional industry analysis.”” The Commission must determine that there

% Petition at 8 and Rebar from Turkey, Inv. No. 731-TA-745 (Preliminary), USITC Pub. 2955 at 7-10
(April 1996). The 22 states are Maine, New Hampshire, Connecticut, Massachusetts, Rhode Island, Vermont,
New Jersey, New York, Pennsylvania, Delaware, Florida, Georgia, Louisiana, Maryland, North Carolina, South
Carolina, Virginia, West Virginia, Alabama, Kentucky, Mississippi, and Tennessee. Petition at 8, n.11.

4 There are eight producers of rebar representing 13 mills within the region. Three of these firms,
including the two petitioning firms, accounted for about *** of the regional production in 1996. Tables E-2, CR at
E-4, PR at E-3. One of the eight regional producers, ***, provided production and shipments data for 1995 and
1996, but not for 1994. We have used aggregate data for apparent consumption, market share, and domestic
industry performance, which excludes the two-year data for this firm to more accurately reflect year-to-year trends.
See Table C-3, INV-U-028, and note 115 infra. A ninth regional producer, Commercial Steel, reported that it was
*** and did not provide data for its mill in the region. CR atIII-1, n.2, PR at III-1, n.2. Of the 13 domestic firms
responding to the Commission questionnaire, four have rebar production facilities located only in the Eastern Tier
region, four have rebar production facilities located both in the region and outside the region, and five have rebar
production facilities located only outside the region. The responding firms in the region accounted for nearly all
U.S. production of rebar in the region during 1996, while responding firms outside the region accounted for a
significant share (estimated to be 80-90 percent) of production outside the region. CR at I-3, PR at I-3.

“5 Rebar from Turkey, Inv. No. 731-TA-745 (Preliminary), USITC Pub. 2955 at 7-10 (April 1996).
%6 Rebar from Turkey, Inv. No. 731-TA-745 (Preliminary), USITC Pub. 2955 at 11 - 12 (April 1996).

47 Section 771(4)(C) of the Tariff Act of 1930, as amended by the Uruguay Round Agreements Act
(“URAA”)(P.L. 103-465, approved Dec. 8, 1994), provides that:

In appropriate circumstances, the United States, for a particular product market, may be divided into 2 or
more markets and the producers within each market may be treated as if they were a separate industry if--

(I) the producers within such market sell all or almost all of their production of the like product
in question in that market, and

(i) the demand in that market is not supplied, to any substantial degree, by producers of the
product in question located elsewhere in the United States.

In such appropriate circumstances, material injury, the threat of material injury, or material retardation of

the establishment of an industry may be found to exist with respect to an industry even if the domestic

industry as a whole, or those producers whose collective output of a domestic like product constitutes a
(continued...)



is: (1) a regional market satisfying the requirements of the statute, (2) a concentration of dumped imports
into the regional market, and (3) material injury or threat thereof to producers of all or almost all of the
regional production, or material retardation to the establishment of an industry, due to the subsidized or
dumped imports. The Commission will move on to the next step only if each preceding step is satisfied.**

B. Analysis

1. Background and Proposed Alternative Regions

The Commission has found, in the past, that "appropriate circumstances" exist for the Commission
to engage in a regional industry analysis for products with low value-to-weight ratios and where high

transportation costs make the areas in which the product is produced necessarily isolated and insular.* *°

“7(...continued)

major proportion of the total domestic production of that product, is not injured, if there is a concentration
of dumped imports or imports of merchandise benefitting from a countervailable subsidy into such an
isolated market and if the producers of all, or almost all, of the production within that market are being
materially injured or threatened by material injury, or if the establishment of an industry is being
materially retarded, by reason of the dumped imports or imports of merchandise benefitting from a
countervailable subsidy. The term "regional industry" means the domestic producers within a region who
are treated as a separate industry under this subparagraph.

19 U.S.C. § 1677(4)(C). The URAA changes to the regional industry provisions were not intended to affect
substantive Commission practice. The definition of "regional industry” in the last sentence was added and
technical language changes were made by the URAA. The URAA also amended the statute to require that
Commerce "to the maximum extent possible, direct that duties be assessed only on the subject merchandise of the
specific exporters or producers that exported the subject merchandise for sale in the region concerned during the
period of investigation." 19 U.S.C. § 1673e(d). Therefore, Commerce will “exclude from the [antidumping duty]
order, to the 'maximum extent possible,' those exporters or producers that did not export for sale in the region
during the period of investigation.” Uruguay Round Agreements Act, Statement of Administrative Action
(“SAA”), H. Doc. No. 316, 103d Cong., 2d Sess., vol. 1 at 189 - 190 (1994).

8 Texas Crushed Stone Co. v. United States, 822 F. Supp. 773, 777 (Ct. Int'l Trade 1993), aff'd, 35 F.3rd
1535 (Fed. Cir. 1994)( "the ITC's case-by-case approach represents a "legitimate policy choice [] made by the
agency in interpreting and applying the statute." Id. at 1542), aff'g Crushed Limestone from Mexico, Inv. No. 731-
TA-562 (Preliminary), USITC Pub. 2533 (July 1992)("Limestone"). See also Atlantic Sugar, Ltd. v. United States,
519 F. Supp. 916, 920 (Ct. Int'l Trade 1981)(court cautioned against "[a]rbitrary or free handed sculpting of
regional markets.”)

* See, e.g., Limestone, USITC Pub. 2533; Nepheline Syenite from Canada, Inv. No. 731-TA-525 (Final),
USITC Pub. 2502 (April 1992), aff'd, Feldspar Corp. v. United States, 825 F. Supp. 1095 (Ct. Int'l Trade 1993);
Gray Portland Cement and Cement Clinker from Mexico, Inv. No. 731-TA-451 (Final), USITC Pub. 2305 (August
1990) ("Mexico Cement"), aff'd, Cemex, S.A. v. United States, 790 F. Supp. 290 (Ct. Int'l Trade 1992), aff'd, 989
F.2d 1202 (Fed. Cir. 1993). Rebar is used in tandem with cement to make reinforced concrete, which dictates a
close correlation in markets for both commodity products. Petitioners maintain that “rebar shares the low value-to-
weight ratio and fungibility that have characterized other regionally distributed like products” and that the
“commercial realities that split sales of cement into regional industries are no less true for rebar.” Petitioners'
Prehearing Brief at 22.

%0 Commissioner Crawford notes that she has not found the characteristics of a product (e.g. a low value- _
(continued...)
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U.S. inland transportation costs for sales of rebar within the Eastern Tier region vary from supplier to
supplier, ranging between 5 and 15 percent of the total delivered cost of rebar.”' Based on official import
data, transportation charges for imports from Turkey are estimated to be 11.1 percent of the value of
imports on a c.i.f. basis compared to customs values.*

While transportation costs are not a substantial part of the final delivered price to customers, the
low value-to-weight ratio for rebar, estimated at $0.15 - 0.16 per pound, appears to restrict the
geographical area in which it can be competitively sold.® Moreover, the industry practice of "freight
absorption" or "freight equalization"** makes transportation costs important as a component of rebar sales
by domestic producers. The majority of regional shipments of rebar are concentrated within a 250 mile
radius of the mill *°

Respondents proposed the exclusion of Puerto Rico from the proposed region and questioned why
states on the western border of the region, particularly Texas, Ohio, Illinois, and Indiana, were not
included.*® In considering possible alternative regions, the Commission has looked to whether there was
competition between the imports and the domestic producers in the region and in the proposed alternatives
to the region. The Commission has not required actual competition but only that there were "no current or
future limitations on sales by the petitioner in these states."*” %

59(...continued)
to-weight ratio, fungibility, etc.) as relevant under the statute. See Commissioner Crawford’s discussion of this
issue in Gray Portland Cement and Cement Clinker from Japan, Inv. No. 731-TA-461 (Final-Remand), USITC
Pub. 2657 at 36 (June 1993); Limestone, USITC 2533 at 13, n.48.

' CR at V-2, PR at V-1. Transportation charges from the continental United States to Puerto Rico
by ocean freight are estimated to be *** of the total delivered cost of rebar, with an additional
transportation cost of approximately *** of the total delivered cost for inland transportation from the mill
to the port in the continental United States. Id.

2 CR at V-2, PR at V-1.
3 Petitioners' Prehearing Brief at 22 and Petitioners' Postconference Brief at 17.

> Equalizing freight means that the customer pays only the cost of the freight from the nearest source,
while the producer pays the difference in freight from the mill. CR at V-5, PR at V-3. The practice of freight
absorption or equalization is not applied to regional sales to Puerto Rico. Conf. Tr. at 129.

% Questionnaire responses. Regional producers indicated in their questionnaire responses that ***.

% Respondents' Prehearing Brief at 49-67. Respondents contended that “the most supportable region is
the largest one consistent with the statutory tests -- or, in the alternative, the Commission should reject a regional
analysis entirely if such a region cannot be identified.” Id. at 56. Respondents argued that Puerto Rico should be
removed from the region because “domestic producers have not historically been a major source of supply to the
Puerto Rican market” and because "there is only minimal competitive overlap between the domestic and imported
products sold in Puerto Rico." Id. at 53.

%7 Nepheline Syenite from Canada, Inv. No. 731-TA-525 (Preliminary), USITC Pub. 2415 at 20 - 22
(August 1991)(Commission included states to which petitioner did not ship, noting that there was evidence of
actual marketing by petitioner and importer in those states). See e.g., Fall-Harvested Round White Potatoes from
Canada, Inv. No. 731-TA-124 (Preliminary), USITC Pub. 1364 (1983)("Round White Potatoes")(marketing of
round white potatoes in the states of New Jersey, Delaware, and Maryland, even though there were no producers of
the like product in those states, was enough to include those states in the region).

% In the past, the Commission has added states to make a region contiguous when there have been non-
region states between states in the proposed non-contiguous region. See, e.g., Gray Portland Cement and Cement
(continued...)
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The Commission in at least one case has found a regional industry whose boundaries were defined
as the Commonwealth of Puerto Rico. In that case, however, there was a domestic producer in Puerto
Rico, which shipped “all or almost all” of its production within Puerto Rico, and Puerto Rican demand was
not supplied by domestic producers outside of Puerto Rico to any substantial degree.”® In contrast, in a
regional industry case where there was no production within Puerto Rico, similar to the present case, the
Commission included Puerto Rico in a larger region, because (1) demand within Puerto Rico was not met
to any substantial degree by shipments from domestic producers outside of the region, and (2) shipments by
regional producers competed with imports in the Puerto Rican market.®

While there is no domestic producer of rebar in Puerto Rico, there have been shipments into Puerto
Rico of both Turkish imports of rebar ® and rebar produced within the region.%> ®® The evidence in this

3%(...continued)
Clicker from Mexico, Inv. No. 731-TA-451 (Preliminary), USITC Pub. 2235 (November 1989)(Commission
included the Gulf states to make proposed separate Southwest and Florida regions contiguous). The Commission,
however, has rejected adding to a proposed region the closest geographically located states (North Carolina, South
Carolina, Georgia and Florida) for the sole purpose of making an island territory, Puerto Rico, (included in the
proposed region) contiguous to the region to be assessed. Nepheline Syenite, USITC Pub. 2415 at 21 and 22
(August 1991).

% Aluminate Sulfate from Venezuela, Inv. No. 731-TA-431 (Final), USITC Pub. 2242 at 6-14 (Dec.
1989). Respondents in the present investigation contended that “Puerto Rico is an economic market unto itself.”
Respondents' (W&C) Posthearing Brief, Answers to Questions at 30. However, the fact that Puerto Rico does not
have a domestic rebar producer means that it cannot be defined as its own region, because there would be no
domestic industry for which the Commission could make a determination regarding material injury by reason of
the subject imports.

% Nepheline Syenite, USITC Pub. 2415 at 21 and 22 (August 1991). Contrary to respondents' argument
that the Commission's treatment of Kentucky in that case mandates exclusion of Puerto Rico in the present case,
the Commission excluded Kentucky from the region in that investigation because it did not meet the criteria
for inclusion, not because “there was no domestic producer located in Kentucky.” Respondents' Prehearing
Brief at 60.

8 Turkish imports of rebar into Puerto Rico accounted for 53 percent of all Turkish imports into
the United States in 1994, 48 percent in 1995, and 73 percent in 1996, based on official import statistics.
CR at IV-4, PR at IV-3. Turkish imports of rebar into Puerto Rico accounted for *** of total reported Turkish
imports by state in 1994, *** in 1996. Table IV-2, CR at IV-5, PR at IV-4. Respondents indicated that almost all
Turkish imports into Puerto Rico remain in Puerto Rico. Conf. Tr. at 137.

%2 Regional producers' shipments to Puerto Rico as a share of their total U.S. shipments in the region were
***in 1996. Table III-7, CR at III-19; PR at III-9. Regional producers that provided shipments by state shipped
*** short tons of rebar to Puerto Rico in 1996. Id. Apparent consumption of rebar in Puerto Rico was estimated
by Petitioners to be about 110,000-130,000 tons annually, and by a Puerto Rican importer to be about 100,000-
150,000 tons per year. Petitioners' Postconference Brief at 24, n.49, and Conf. Tr. at 90.

% Neither of the market isolation criteria in the statute includes consideration of shipments of imports into
the region in defining the regional market, and therefore Commissioner Crawford does not join the preceding
discussion of shipments of subject imports. Commissioner Crawford has indicated that:

Texas Crushed Stone sets forth three distinct prerequisites to be met in a regional analysis. The first is
that there be a regional market; the second is that there be a concentration of subject imports in the
regional market. Accordingly, determining whether there is a concentration of imports is a separate test,
not a factor in defining the regional market [footnote omitted].

(continued...)
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final investigation indicates that demand in Puerto Rico is not supplied by domestic producers outside of
the Eastern Tier region.** For the foregoing reasons, we include Puerto Rico in the Eastern Tier region.

Texas also is a nominal candidate for inclusion in the Eastern Tier region.®® The Texas market,
however, appears to be separate and isolated from the proposed region, with only limited shipments into
Texas by Eastern Tier regional producers and very minimal shipments into the Eastern Tier region by
Texas producers.®® While Houston, Texas is the second largest port of entry for Turkish imports into the
United States, these imports reportedly remain in Texas.” For these reasons, we do not include Texas in
the Eastern Tier region.

Respondents questioned the exclusion of Ohio, Indiana, and Illinois from the Eastern Tier region
since there are domestic mills that produce rebar in two of those states.®®* However, only a small share of
Eastern Tier regional producers' total U.S. shipments are shipped to these states.* Second, while there is
production of rebar in Illinois and Ohio, those producers reported either *** into the Eastern Tier region or
only limited shipments, ranging from *** as a share of apparent consumption in the region during the
period of investigation.” There is no production of rebar reported in Indiana and thus no shipments from
that state into the Eastern Tier region.”” Moreover, U.S. shipments of Turkish rebar into these states were
*** over the period of investigation and for the three states combined amounted to only about *** of total
U.S. shipments of Turkish rebar reported by state in 1996.7>  For the above reasons, we do not include

83(...continued)

Gray Portland Cement and Cement Clinker from Japan, Inv. No. 731-TA-461 (Final-Remand), USITC Pub. 2657
at 36 (June 1993).

% Table I1I-7, CR at III-19; PR at III-9.

% Respondents charge that “if import competition is a defining element of the region, there can be little
question that Texas is within the region where imports from Turkey are ‘concentrated.”” Respondents’ Prehearing
Brief at 66 and 67.

% Eastern Tier regional producers shipped *** short tons of rebar into Texas in 1994, *** in 1995, and
***in 1996. Table III-7, CR at III-19, PR at I1I-9 (based on questionnaire responses of regional producers that
provided shipments by state). Regional producers' shipments into Texas as a share of their reported total U.S.
shipments by state did not exceed *** during the period of investigation. Id. Reported shipments by Texas
producers into the Eastern Tier region as a share of apparent consumption in the region were *** in 1996.
Calculated from Tables C-3 and E-4, INV-U-028 and CR at E-6, PR at E-3.

7 Conf. Tr. at 137. No evidence in this final phase of the investigation indicates otherwise. Turkish
imports of rebar into Houston/Galveston, Texas accounted for 17 percent of all Turkish imports of rebar into the
United States in 1994, 22 percent in 1995, and 11 percent in 1996. CR at IV-4, PR at IV-3 (based on official
import statistics). Turkish imports of rebar into Texas accounted for *** of total reported Turkish imports by state
in 1994, *** in 1996. Calculated from Table IV-2, CR at IV-5, PR at IV-4.

% Respondents’ Prehearing Brief at 60, 62 and 63. Respondents argued “if the Commission decides to
include Puerto Rico in the region, it must also include Ohio and Indiana, states that are as closely integrated to the
proposed region as is Puerto Rico.” Id. at 62 and 63.

% Eastern Tier regional producers' shipments as a share of their reported total U.S. shipments by state
were *** for Ohio in 1996. Calculated from Table III-7, CR at III-19, PR at I1I-9.

™ Calculated from Tables C-3 and E-4, INV-U-028 and CR at E-6, PR at E-3.
"t Table E-4, CR at E-6, PR at E-3.

2 Table IV-2, CR at IV-5, PR at IV-4. Importers reported *** of Turkish rebar entering the state of
Indiana during the period of investigation. Turkish imports reportedly were shipped into Illinois *** of total
(continued...)
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Ohio, Indiana, or Illinois in the Eastern Tier region.

2. Market Isolation Criteria

a. Sales of "all or almost all" regional production within the region

Producers in the Eastern Tier region shipped about 90 percent of their rebar production within the
region throughout the period of investigation.”* We find that this percentage of sales satisfies the statutory
criterion of section 771(4)(C)(1) of the Act that “producers within such market sell all or almost all of their
production of the domestic like product in that market."”

b. Proportion of demand within region supplied by U.S. producers
outside the region

The percentage of consumption in the Eastern Tier region that was supplied by U.S. producers
outside the region was less than five percent throughout the period of investigation.” The percentages in
this investigation fall into the range’’ that the Commission previously has found satisfy the criterion of

(...continued)
reported Turkish imports by state in 1994. Turkish imports reportedly were shipped into Ohio in 1994 and 1996,
and accounted for *** of total reported Turkish imports by state in 1994 and *** in 1996. Id.

7 Neither of the market isolation criteria in the statute includes consideration of shipments of imports into
the region in defining the regional market, and therefore Commissioner Crawford does not join the preceding
discussion of shipments of subject imports. See note 63, supra.

 Calculated from Tables E-4 and E-5, CR at E-6 and E-9, PR at E-3. Regional producers' shipments in
the region were *** in 1994, *** in 1995, and *** in 1996. Id.

519 U.S.C. § 1677(4)(C)(i). The percentage of sales by regional producers within the region is within
the range the Commission previously has considered sufficient to satisfy this criterion. See Texas Crushed Stone,

822 F. Supp. 773, affd, 35 F.3d 1535 (Fed. Cir. 1994); Cemex, S.A. v. United States, 790 F. Supp. at 292-294,
aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

8 Calculated from Tables III-5 and C-3, CR at I1I-14, PR at I1I-7, and INV-U-028. The share of
regional consumption supplied by U.S. producers outside the region was *** in 1994, *** in 1995, and ***
in 1996, based on questionnaire responses. Id.

"7 The Court of International Trade has suggested that a level of 12 percent of total supply from
outside of the region may be too high to be considered insubstantial "in the abstract," but nonetheless
affirmed a Commission determination holding that the market isolation criteria were satisfied when 12
percent of regional consumption was supplied by producers outside the region. Atlantic Sugar, Ltd. v. United
States, 519 F. Supp. 916, 919-920 (Ct. Int'l Trade 1981). The Commission has found that an average of 10.5
percent of outside supply was acceptable and on several occasions that percentages of less than 10 percent
were acceptable. See, e.g., Gray Portland Cement and Cement Clinker from Venezuela, Inv. No. 731-TA-519
(Preliminary), USITC Pub. 2400 at 8-10 (July 1991) ("Venezuela Cement"); Mexico Cement, USITC Pub. 2305 at
15 (between 8 and 8.5 percent acceptable); Sugars and Sirups from Canada, Inv. No. 731-TA-3 (Final), USITC
Pub. 1047 at 4, 14 (March 1980) (5.5 percent acceptable); Portland Hydraulic Cement from Australia and Japan,
Inv. Nos. 731-TA-108 and 109, USITC Pub. 1310 at 9 (November 1982) (less than 10 percent acceptable). It
determined in one case that 30 percent was too large, and in a second that percentages that ranged between

(continued...)
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Section 771(C)(4)(ii) that “demand in [the regional] market is not supplied, to any substantial degree, by
producers of the product in question located elsewhere in the United States.””®

Having found that the two market isolation criteria are satisfied, we determine that a regional
industry exists.

3. Concentration of Imports

In the second step of the regional industry analysis, we determine whether the statutory requirement
of a concentration of imports within the pertinent region is satisfied. The statute does not define
concentration. The legislative history to the URAA indicates that “no precise mathematical formula is
reliable in determining the minimum percentage which constitutes sufficient concentration.”” The SAA
provides that concentration of imports will be found to exist "if the ratio of the subject imports to
consumption is clearly higher in the regional market than in the rest of the U.S. market,*® and if such
imports into the region account for a substantial proportion of total subject imports entering the United
States."®! The SAA cautions that there is no "benchmark"” for determining what constitutes a
concentration; rather, this issue should be decided on a case-by-case basis.®? The courts have affirmed the
Commission's case-by-case approach to applying the statute.®

The Commission historically has found percentages higher than 80 percent of total imports subject
to investigation to satisfy the “substantial proportion” test,®* but the requisite concentration has also been
found at levels as low as 61 percent.®® The percentage of total Turkish imports of rebar into the United

71(...continued)
25 and 50 percent were too large. See Frozen French Fried Potatoes from Canada, Inv. No. 731-TA-93
(Preliminary), USITC Pub. 1259 at 7 (June 1982); 12-Volt Lead-Acid Type Automotive Storage Batteries from the
Republic of Korea, Inv. No. 731-TA-261 (Preliminary), USITC Pub. 1710 at 8 (June 1985).

19 U.S.C. § 1677(4)(C)(ii).

" SAA at 190.

% In the past, the Commission only considered the import penetration ratio in particular circumstances
where imports outside the region were widely dispersed or the regional industry was a significant portion of the
national industry. This Commission practice was affirmed by Texas Crushed Stone, 35 F.3rd 1535 (Fed. Cir.
1994). See also Gray Portland Cement and Cement Clinker from Japan, Inv. 731-TA-461 (Final), USITC Pub.
2376 at 21, n.47 (April 1991)(Japan Cement)(the Commission "would not consider it of much weight if Southern
California represented but a very small share of overall U.S. consumption").

81 SAA at 190.

82 SAA at 190. See also Mitsubishi Materials Corp. v. United States, 820 F. Supp. 608, 614-615 (Ct. Int'l
Trade 1993).

8 Texas Crushed Stone, 35 F.3rd 1535 (Fed. Cir. 1994); Cemex, 790 F. Supp. at 292-294 (Ct. Int'l Trade
1992), aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

8 See, e.g., Portland Hydraulic Cement, USITC Pub. 1310 at 10 (99 percent); Offshore Platform Jacket,
USITC Pub. 1848 at 10 (100 percent); Sugars and Sirups, USITC Pub. 1047 (March 1980) (96 percent).

% See Round White Potatoes, USITC Pub. 1463 at 7; see also SAA at 190. In the final investigation of
cement from Japan, a majority of the Commissioners found an import concentration level between 61.2 percent and
73.7 percent to be sufficient. Japan Cement, USITC Pub. 2376 at 20 and 21, 48-50, aff'd, although remanded on
other grounds, Mitsubishi Materials, 820 F. Supp. at 615 (Ct. Int'l Trade 1993). See also Venezuela Cement,
USITC Pub. 2400 at 10 and 11 (63.5 percent to 100 percent found to be sufficient). Still other Commission

(continued...)
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States entering the Eastern Tier region was 78 percent in 1994, 68.4 percent in 1995, and 80.1 percent in
1996 .%¢ The ratio of Turkish imports to consumption within the Eastern Tier region was 7.9 percent in
1994, 8.4 percent in 1995, and 5.2 percent in 1996.%7 The ratio of Turkish imports to consumption outside
the Eastern Tier region was 1.8 percent in 1994, 2.9 percent in 1995, and 1.0 percent in 1996 %8

Based on a comparison of the market share of subject imports in the region to the market share of
subject imports outside the region, as well as consideration of the proportion of total subject imports that
enter the region, we find that imports of Turkish rebar are concentrated in the region. Therefore, we
proceed to the issue of whether there is material injury or threat thereof by subject imports on a regional
industry basis. ’

III. DOMESTIC INDUSTRY AND RELATED PARTIES

Based on our domestic like product determination and our finding that a regional industry exists,
we define the domestic industry as all producers of rebar within the Eastern Tier region.

A. Injury to Producers of “All or Almost All” of the Regional Production

In a regional industry analysis, in contrast to a national industry analysis, the Commission must
determine whether producers of "all or almost all" of the production within the region are being materially
injured, or threatened with material injury, by reason of the subject imports.®* The Court of International
Trade has held, for purposes of determining what volume of production is sufficient to satisfy the "all or
almost all" criterion, that "a numerical analysis would not be appropriate under the regional injury
provision . . . [because] numerous factors must be considered and a quantitative analysis is
inappropriate."® The CIT has held that the "Commission did not err in failing to apply a fixed percentage

8(...continued)
determinations have questioned whether the concentration was sufficient when the percentages of imports ranged
from 66.3 percent to 79.2 percent and found insufficient concentration when the imports into the region ranged
from 69.2 percent to 80.1 percent. Compare Certain Welded Carbon Steel Pipes and Tubes from Taiwan, Inv. No.
731-TA-349 (Final), USITC Pub. 1994 (July 1987) and Certain Welded Carbon Steel Pipes and Tubes from the
Philippines and Singapore, Inv. Nos. 731-TA-293, 294, 296 (Final), USITC Pub. 1907 at 6 and 7, n. 19 (November
1986).

8 CR at I-3, PR at I-2, and Tables IV-3 and IV-4. These percentages are based on questionnaire responses
from U.S. importers. The percentages of total U.S. imports of Turkish rebar entering the Eastern Tier region,
based on official Commerce import statistics, were 83 percent in 1994, 77.7 percent in 1995, and 88.8 percent in
1996. Calculated from official Commerce import statistics.

87 Table C-3, INV-U-028 (March 26, 1997)(based on U.S. importers questionnaire responses). Based on
official import statistics, the ratio of Turkish imports to consumption within the Eastern Tier region was 8.3
percent in 1994, 11.3 percent in 1995, and 5.4 percent in 1996. Calculated from Tables IV-3 and E-4, and INV-U-
031 at 3 (March 28, 1997).

8 CR at I-3, PR at I-2 (based on U.S. importers questionnaire responses). Based on official import
statistics, the ratio of Turkish imports to consumption outside the Eastern Tier region was 1.4 percent in 1994, 2.5
percent in 1995, and 0.5 percent in 1996. Calculated from Table IV-4, INV-U-031 at 3, and official import
statistics.

¥ 19 U.S.C. § 1677(4)(C).

% Mitsubishi Materials Corp. v. United States, 820 F. Supp. 608, 616 and 617 (Ct. Int'l Trade 1993);
(continued...)

16



test of eighty to eighty-five percent" in determining whether a regional industry was injured.”!

Respondents charge that under the stricter regional industry standard, "the Commission must find
that the producers of a very large share of total regional production are injured in order to reach an
affirmative determination.™ Respondents argued that the standard is not met because three regional
producers *** % Petitioners countered respondents’ argument by indicating that two of these three regional
producers *** may have mixed feelings about the case and that their views should be discounted because
they are related to importers.®* Petitioners argued that the statements of the third regional producer, ***,
should also be viewed with care because that firm *** and thus does not compete directly with the subject
imports, which are all of rebar in *** %

We note that *** indicated that it supported the petition, and that it answered *** ** We agree with
Petitioners that *** response can be explained by the fact that its *** does not compete directly with
Turkish imports of rebar ***. Thus, we do not view the *** response by *** as undermining our
conclusion that producers of “all, or almost all” of regional production are experiencing material injury.
*** to the same Commission questions regarding negative effects, *** sales of rebar to Turkish imports of
rebar since January 1, 1994 °” We find that the *** do not provide an adequate basis for determining
whether it has experienced material injury by reason of the subject imports. *** indicated that it took no
position on the petition.”® However, we note that it represented only a small share -- less than *** -- of total
regional production in 1996.%° Moreover, even if *** we do not find the combined production represented
by *** to be enough to conclude that the “all or almost all” test has not been met. We therefore conclude
that the evidence relied on by respondents is not a sufficient basis for concluding that the ““all or almost all”
test has not been met.

*0(...continued)
Cemex. S.A. v. United States, 790 F. Supp. 290, 294 (Ct. Int'l Trade 1992), aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

°! Mitsubishi Materials, 820 F. Supp. at 616 and 617 (Ct. Int'l Trade 1993); Cemex, 790 F. Supp. at 294
(Ct. Int'l Trade 1992), aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

°2 Respondents' Prehearing Brief at 51.

% Respondents’ Prehearing Brief at 21 and 22.

% Petitioners’ Posthearing Brief at 9 and 10. According to petitioners, these facts “should at least be
taken into account when assessing the “all or almost all' standard.” Id.

* Petitioners’ Posthearing Brief at 9 and 10.

% Table III-1, CR at I1I-3, PR at I1I-2; *** questionnaire response.

97 %% m *kokk

% Table I1I-1, CR at ITI-3, PR at III-2.

 Calculated from Table E-2, CR at E-4, PR at E-3.
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B. Related Parties

We also have considered whether any of these producers, or any other producers, should be
excluded from the regional industry pursuant to the “related parties” provision of the statute.'® The statute
permits the Commission to exclude certain producers'®' from the domestic regional industry if "appropriate
circumstances" exist.'® Exclusion of such producers is within the Commission's discretion based upon the
facts presented in each case.!®

In this final phase of the investigation, we considered whether appropriate circumstances existed to
exclude three regional domestic producers, *** and Nucor-Darlington, from the domestic regional industry.
In the preliminary phase of the investigation, the Commission determined it was not appropriate to exclude
two domestic regional producers, ***'* and Nucor, under the related parties provision, but indicated that
this issue would be further explored before a final determination was made.'®®

#x%106 xkx 107 Qince the *** immediately prior to the importer's affiliation with the domestic
producer, *** did not have direct or indirect control over this importer at the time of the relevant imports so
as to be deemed a related party. Thus, we do not consider *** to be a related party.

The parent firm of regional producer ***. *** also is the parent firm to rebar producers outside of
the region in *** and to a fabricator/purchaser, *** % *** reported importing rebar from Turkey in
1995.'° We find that *** is a related party by virtue of its corporate affiliation with importer ***

1% There is no related party issue regarding ***.

1% A domestic producer may be excluded from the domestic industry if it is either related to the exporters
or importers of the subject merchandise, or is itself an importer of the subject merchandise. Parties are considered
to be related if one party directly or indirectly controls another party, or if both are controlled by a third party.
Direct or indirect control exists when "the party is legally or operationally in a position to exercise restraint or
direction over the other party." 19 U.S.C. § 1677(4)(B).

102

19 U.S.C. § 1677(4)(B). Factors the Commission has examined in deciding whether appropriate
circumstances exist to exclude a domestic producer include the percentage of domestic production attributable to
the importing producer; the reason the U.S. producer has decided to import the product subject to investigation;
whether inclusion or exclusion of the domestic producer will skew the data for the rest of the industry; the ratio of
import shipments to U.S. production for such producers; and whether the primary interests of such producers lie in
domestic production or in importation. See, e.g., Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct.
Int'l Trade 1992), aff'd without opinion, 991 F.2d 809 (Fed. Cir. 1993). See also Melamine Institutional
Dinnerware from China, Indonesia and Taiwan, Inv. Nos. 731-TA-741-743 (Final), USITC Pub. 3016 at 14, n.81
(Feb. 1997).

19 Torrington v. United States, 790 F. Supp. at 1168 (Ct. Int'l Trade 1992); Sandvik AB v. United States,
721 F. Supp. 1322, 1331-32 (Ct. Int'l Trade 1989), aff'd without opinion, 904 F.2d 46 (Fed. Cir. 1990); Empire
Plow Co. v. United States, 675 F. Supp. 1348, 1352-54 (Ct. Int'l Trade 1987); see also S. Rep. No. 249, 96th Cong.
Ist Sess. at 83 (1979).

104 sk

105

Rebar from Turkey, Inv. No. 731-TA-745(Preliminary), USITC Pub. 2955 at 13.

16 CR at IV-1, PR at IV-1.

W CRatIV-landn. 1, PR atIV-1 and n.1.

1% CR at I1I-4 and n.8, III-5 and n.11, and IV-1, n.1, PR at I1I-3 and n.8, I1I-4 and n.11, and IV-1, n.1.

'® CR at IV-1, n.1, PR at IV-1, n.1. ¥** reported Turkish rebar imports of *** only in 1995. Imports of
Turkish rebar by *** accounted for *** of total U.S. imports of rebar from Turkey and *** of U.S. shipments of
(continued...)
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*** accounted for *** of regional production of rebar in 1995."'° The ratio of Turkish imports of
rebar by *** to domestic production by the regional producer, *** was *** in 1995.'""! *** indicated that it
purchased Turkish imports of rebar to supplement its inventories.'’> Turkish imports did not appear to be
imported by *** for regional supply, *** ''* However, since ***;'"* thus, there is little likelihood that
inclusion of this firm in the regional industry would skew the industry data.!'> Moreover, the small ratio of
imports to domestic production suggests that the regional facility's financial interests lie in domestic
production rather than in importation. We therefore do not exclude *** as a related party.

While regional producer Nucor-Darlington *** an importer of Turkish rebar alleged at the
Commission conference that Nucor's Texas mill purchased Number 3 and Number 4 rebar from it in
1994.'"'¢ In the final investigation, the *** listed ***.!'” The Commission did not receive a questionnaire
response from Nucor-Texas in the final investigation. The limited information available in this
investigation regarding these alleged purchases of Turkish imported rebar makes it unclear whether there is
a relationship between Nucor-Darlington, or even Nucor-Texas, and the importer or foreign producer
sufficient to warrant a conclusion that there is "control" of one over the other within the meaning of the
statute.''® We find that appropriate circumstances do not exist to exclude Nucor-Darlington as a related

party.
Iv. CONDITION OF THE REGIONAL INDUSTRY

In assessing whether the regional industry is materially injured or threatened with material injury
by reason of LTFV imports, we consider all relevant economic factors that bear on the state of the
industry.'"® These factors include output, sales, inventories, capacity utilization, market share,
employment, wages, productivity, profits, cash flow, return on investment, ability to raise capital, and
research and development. No single factor is dispositive and all relevant factors are considered "within the
context of the business cycle and conditions of competition that are distinctive to the affected industry."'?

199(_..continued)
Turkish imports into the region in 1995. CR at IV-1, n.1, and Tables IV-1 and IV-3 at IV-3 and IV-7.

1% Table E-2, CR at E-4, PR at E-3.

"I'CR at IV-1, n.1, and Table E-2 at E-4, PR at IV-1, n.1 and E-3..
12 Staff Report (Preliminary) at I11-21.

13 A subsidiary firm, ***

!14 See note 44 supra.

'S We note that *** financial performance for the two-year period is similar to that of the regional
industry as a whole. While *** net sales volume ***for the same period, resulting in *** in 1996. CR at VI-4, PR
at VI-4. Moreover, if *** data are aggregated with the regional industry data for 1995 and 1996, the regional
industry’s operating income as a share of net sales would be *** both in 1995 and 1996, or *** compared with 3.6
percent in 1995, and *** compared with 0.3 percent in 1996. Id. and Table VI-1 at V-2, PR at VI-2.

118 Petitioners' Posthearing Brief at 10 and Conf. Tr. at 101, 134-135.
17 #%* questionnaire response at 21.

' Compare Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, Inv. Nos. 731-TA-
520 and 521 (Final), USITC Pub. 2528 at 12 (June 1992).

1919 U.S.C. § 1677(7)(C)(iii).

219 U.S.C. § 1677(7)(C)(iii). Much of the information regarding the factors considered in this section is
(continued...)
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There are several conditions of competition pertinent to our analysis of the regional rebar industry.
First, two regional producers, accounting for about *** of regional shipments in 1996, internally
transferred almost *** of the regional industry's shipments of rebar for the production of the downstream
article, fabricated rebar, within the region in 1996.'?! Accordingly, we have considered whether to apply
the captive production provision of the statute and have determined that the requirements that mandate a
captive production analysis are not satisfied.'**

The domestic regional rebar industry both internally consumes significant production of the
domestic like product in the production of fabricated rebar and sells significant production of the domestic
like product in the merchant market.'> The third statutory factor, however, which requires that

120(__ continued)
business proprietary. Accordingly, the public version of this opinion contains only nonnumerical characterizations
of that information. See 19 C.F.R. § 201.6(a).

121 Calculated from Tables III-5 and E-4, CR at III-14 and E-6, PR at I1I-7 and E-3. (We have used the
aggregate regional industry shipments data, including ***, in calculating these percentages, which are only for
1996.) Two U.S. regional producers, AmeriSteel and New Jersey Steel, accounted for *** of the captive
consumption of rebar used in the production of fabricated rebar within the region during the period of
investigation. Id. at I1I-17 and 18. AmeriSteel, which accounted for *** of regional shipments in 1996, internally
transferred between *** of its regional shipments of rebar for the production of fabricated rebar within the region
during the period of investigation; New Jersey Steel, which accounted for almost *** of regional shipments in
1996, internally transferred between *** of its regional shipments of rebar in the same period. *** also reported
internal transfer shipments within the region. CR at I1I-18 and calculated from Table E-4, CR at E-6, PR at I1I-8
and E-3.

122 The captive production provision provides:

(iv) CAPTIVE PRODUCTION -- If domestic producers internally transfer significant production
of the domestic like product for the production of a downstream article and sell significant
production of the domestic like product in the merchant market, and the Commission finds that --

(I) the domestic like product produced that is internally transferred for
processing into that downstream article does not enter the merchant market for
the domestic like product,

(IT) the domestic like product is the predominant material input in the
production of that downstream article, and

(I1II) the production of the domestic like product sold in the merchant market is
not generally used in the production of that downstream article,

then the Commission, in determining market share and the factors affecting financial
performance set forth in clause (iii), shall focus primarily on the merchant market for the
domestic like product.

19 U.S.C. § 1677(T)(C)(iv).

12 Over the period of investigation, the regional industry captively consumed in the production of
fabricated rebar *** of regional shipments of rebar in 1994, *** in 1995, and *** in 1996. Calculated from Tables
III-5 and E-4, CR at I1I-14 and E-6, PR at III-7 and E-3. Similarly, almost *** of regional shipments were sold to
the merchant market over the period of investigation. Id. The regional industry captively consumed in the
production of fabricated rebar *** of regional production of rebar in 1994, *** in 1995, and *** in 1996.
Calculated from Tables III-5 and C-3, CR at I1I-14 and INV-U-028, PR at III-7. (These data do not include ***;

' (continued...)
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"production of the domestic like product sold in the merchant market is not generally used in the production
of that downstream article," is not satisfied here.'* A significant percentage of the domestic like product,
whether captively consumed or sold in the merchant market, is used in the production of the same
downstream article, fabricated rebar.!* Since one of the three required statutory factors is not satisfied, we
need not consider the other factors and have looked at the regional industry as a whole.'*® '/

Second, demand for rebar is tied to demand for construction projects that involve concrete
structures such as bridges, roads, residential and other buildings, patios, and pools; there are few
substitutes for rebar in most applications.'?® Rebar accounts for a small portion of the total cost of the end
products.” Demand for new construction activity in the United States by value generally has increased
from a low in the 1990-1991 period.”*® Petitioners argued that, similar to the cement industry, the rebar

123(_..continued)
see note 44 supra.)

124 Commissioner Crawford concurs with her colleagues that the third statutory factor is not satisfied.
However, she does not make a finding on whether domestic producers captively consume significant production or
sell significant production to the merchant market.

125 In the final investigation, petitioners estimated that *** of domestic production of rebar in the Eastern
Tier region was sold to the fabricator market. Petitioners’ Posthearing Brief, Exhibit A at Tab 1. In the
preliminary investigation it was estimated that approximately *** of shipments of rebar by U.S. producers within
the Eastern Tier region were sold directly to fabricators. Report (Preliminary) at II-1, n.4.

126 Respondents argued that if the statutory captive production provision did not apply, the Commission
was precluded from considering segments of the market. Respondents' Prehearing Brief at 24 and 25. While the
captive production provision is not applicable here, contrary to respondents' argument, nothing in the statute or the
legislative history of the URAA precludes the Commission from considering a significant degree of captive
production as a condition of competition. We have often recognized that subject imports may affect the merchant
market operations of the industry differently than those operations involving captive production. See generally,
e.g., Certain Flat-Rolled Carbon Steel Products from Argentina, Australia, Austria, Belgium, Brazil. Canada,
Finland, France. Germany, Italy, Japan, Korea, Mexico, the Netherlands, New Zealand, Poland, Romania, Spain,
Sweden, and the United Kingdom, Inv. Nos. 701-TA-319-332, 334, 446-342, 344, and 347-353 (Final) and Inv.
Nos. 731-TA-573-579, 581-592, 594-597, 599-609, and 612-619 (Final), USITC Pub. 2664 at 15, 17, 22 and 23
(August 1993), aff'd, U.S. Steel Group v. United States, 873 F. Supp 673 (Ct. Int'l Trade 1994), aff'd, 96 F.3d 1352
(Fed. Cir. 1996). See also, PVC and Polystyrene Framing Stock, Inv. No. 731-TA-738 (Preliminary), USITC Pub.
2930 at 9-15 (October 1995).

Moreover, while the statute requires the Commission to consider the impact of the imports on the industry
"as a whole," the Commission is not prevented from focusing on appropriate market segments. Certain Calcium
Aluminate Cement and Cement Clinker from France, Inv. No. 731-TA-645 (Final), USITC Pub. 2772 at I-14, n.70
(May 1994); Fresh Cut Roses from Colombia and Ecuador, Inv. Nos. 731-TA-684-685 (Final), USITC Pub. 2862
(March 1995), aff'd, Floral Trade Council v. United States, 20 CIT __, Slip Op. 96-78 at 7-14 (May 1996). See
also Iwatsu Elec. Co. v. United States, 758 F. Supp. 1506, 1511, n.7 (Ct. Int'l Trade 1991); Gifford-Hill Cement,
615 F. Supp. 577, 582-84 (Ct. Int'l Trade 1985).

127 Commissioner Newquist takes no position on whether each of the provision's “factors” or “tests” are
satisfied. He concurs, however, that in this investigation it is appropriate to assess the regional domestic industry
as a whole.

128 CR at II-4, PR at II-3.
12 CR at II-4 and 5, PR at II-4; Conf. Tr. at 22, 68-72.
130 CR at II-4, PR at II-3.
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industry is highly cyclical and susceptible to business cycle effects.”*' While demand for rebar increased

over the period of investigation, there is no evidence that demand follows a recurring long-term business
cycle based on any characteristics that are distinctive to the rebar industry. Nevertheless, we have
considered in our analysis of the regional industry that increases in demand may have an effect on an
industry's performance that “may mask real harm caused by unfairly traded imports.”'** In addition, we
find that there is a seasonal cycle whereby rebar shipments are generally higher in the spring and summer,
and slower in the fall and winter, primarily as a result of the peak construction activity during the summer
months.

Third, the diameter size'and length of rebar generally determine its use and the portion of the
market to which it can be sold. While rebar is produced within the region in size Nos. 3 to 18 and in
lengths of up to 60 feet, Turkish rebar is imported primarily in size Nos. 3-5, and in the shorter lengths, 20-
40 feet."® Demand for the smaller sizes is estimated to account for about 60 percent of the total market for
rebar within the region.’** 3> There is a substantial demand for these smaller sizes in Puerto Rico, where
the building codes require concrete and cement to be used in residential construction, and in the southern
United States, where pools and patios are most prevalent.'*®

Rebar is sold to steel distributors, steel service centers, reinforcing steel fabricators, contractors,
and building material dealers.'®’ It is estimated that 40-50 percent of rebar in size Nos. 3-5 and 100
percent of rebar in size Nos. 6-18 are sold to fabricators.'*® The remaining 50-60 percent of small rebar is

13! Petitioners' Posthearing Brief at 11-12 and Exhibit A at 4-6; Petitioners' Prehearing Brief at 29-32.
According to petitioners, “[f]irst, the injury from Turkish imports is so marked that it is not being ‘masked' by
positive business cycle effects . . . [and] notwithstanding a positive business cycle, Petitioners are still losing
money. Second . . . Turkish producers have pursued a ‘skim the cream off the top' export strategy . . . [which]
leaves regional mills in a perpetual bottom-of-the-business-cycle state.” Petitioners' Posthearing Brief, Exhibit A
at 5. Respondents argued that “the proposed region in this investigation is comprised of at least several
localized markets . . . characterized by “their own independent and often unpredictable business cycles.”
Respondents' (W&C) Posthearing Brief, Answers to Questions at 32 and 33.

132§ Rep. No. 71, 100th Cong., 1st Sess. 116 (1987).
13 CR at II-1, PR at II-1.
134 Petitioners' Posthearing Brief, Exhibit A at Tab 1.

13 Commissioner Crawford gives very little weight to the assertion that the smaller sizes account for such
a large portion of demand. In her view, the following discussion of evidence that fabricators (which account for
*** percent of purchases) prefer longer lengths, that public works projects accounting for almost 64 percent of total
sales use larger sizes and longer lengths not supplied by subject imports, and petitioners' acknowledgment that the
smaller sized subject imports are basically limited to the residential and pool and patio segment of the market
indicate that the smaller sized products account for a substantially smaller portion of the total demand for rebar.

13 Conf. Tr. at 27, 89 and 90. It is estimated that the smaller rebar sizes (3 and 4) account for
approximately two-thirds of the Puerto Rican rebar market. Conf. Tr. at 90.

BT CR at 119, I-10, and II-1; PR at I-6, 1-7, and II-1.

138 Petitioners' Posthearing Brief, Exhibit A at Tab 1. Rebar in the longer lengths, 60 feet, is preferred by
fabricators to enable efficient cutting of the product into the necessary lengths with the least waste, thereby limiting
the use of subject imports by these customers. CR at II-1, PR at II-1, and Conf. Tr. at 33. Public works projects,
which account for almost 64 percent of total sales of rebar, also may be governed by "Buy America" provisions,
which restrict the purchase of imports for these projects. In any event, however, these projects typically use the
larger sizes and longer lengths not supplied by the Turkish importers. Conf. Tr. at 59 and 150; CR at II-1, PR at

(continued...)
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sold primarily to steel distributors, as well as building material dealers, steel service centers, brokers,
lumber yards, and end-users (such as pool builders).'*

In assessing the issues of injury to the regional industry, we are mindful that the statute directs us
to consider that the requisite injury exists with respect to producers accounting for “all or almost all” of
regional production. In this regard, we note that we are not required to adopt a plant-by-plant inquiry.'*
Consistent with guidance provided by our reviewing court, however, we have examined individual
producers' information as appropriate to determine whether anomalies exist that an aggregate industry
analysis would disguise.'! 42

The quantity and value of apparent U.S. regional consumption of rebar fluctuated between years
but increased from 1994 to 1996.14* The increase in volume exceeded the increase in value over the period

138 _..continued)
II-1.

13 Petitioners' Posthearing Brief at 3, and Exhibit A at Tab 1. Petitioners argued that there is a
competitive overlap of *** between Turkish imports and the domestic small bar distributor market, and that the
Commission should focus its inquiry on this market. Id. at 3-6. Petitioners also argued that decreased sales and
earnings in the small-sized rebar market due to import competition has a ripple effect on the large-sized rebar
market as producers shift production to larger sizes. Id. at 11. According to petitioners, the “added supply created
in the large rebar market drives down prices in that market segment as well. . . .and, by virtue of product
displacement, [imports] injured indirectly . . . the large bar market.” Id.

10 Respondents contended that the "all or almost all" requirement in assessing injury in a regional
industry case means the Commission must assess “the performance of individual producers as well as the
performance of individual mills for producers with multiple production facilities." Respondents' Prehearing Brief
at 49 and 50. Respondents suggested that “it is useful to consider the percentage of production accounted for by
various mills and compare their performance to the overall regional industry.” Id. at 52.

1! The CIT has held that the Commission “was not required to adopt the pure plant-by-plant inquiry” and
recognized that "[u]se of either a straight aggregate or pure plant-by-plant method in determining injury in a
regional analysis is not mandated by statute or case law. . . .[but that] examination of individual plant information
can highlight anomalies that an aggregate analysis would disguise." Mitsubishi Materials, 820 F. Supp. at 617 and
618 (Ct. Int'l Trade 1993), accord, Mitsubishi Materials Corp. v. United States, 918 F. Supp. 422, 427 (Ct. Int'l
Trade 1996)(aggregate analysis of regional producers sufficient to satisfy the "all or almost all" standard where
industry conditions were common to each regional producer); Cemex, 790 F. Supp. at 294 and 295 (Ct. Int'l Trade
1992)("to the extent that some safeguard is required to assure that the "all or almost all' standard is met, it was
satisfied by examination of data regarding individual plants." Id. at 296), aff'd, 989 F.2d 1202 (Fed. Cir. 1993).

142 While we analyzed the statutory factors regarding the aggregate regional industry, we also examined
the performance of individual regional producers to look for anomalies as a safeguard “to assure that the "all or
almost all' standard [was] met.” Cemex, 790 F. Supp. at 296. While our individual analysis was at the producer
level, we note that examination at the individual plant level would not change our findings.

13 Table C-3, INV-U-028 at 3. The data on apparent regional consumption, market share and other
factors discussed below are derived primarily from Table C-3, INV-U-028. Data on subject import volumes were
based on shipment data provided by U.S. importers in response to Commission questionnaires. Based on these
data, apparent U.S. regional consumption by quantity decreased by 5.2 percent from 1994 to 1995, but increased
by 13.4 percent from 1995 to 1996, for an overall increase of 7.5 percent during the period of investigation. The
value of apparent U.S. regional consumption decreased by 4.9 percent from 1994 to 1995, but increased by 9.5
percent from 1995 to 1996, for an overall increase of 4.1 percent during the period of investigation. Id.

Official import statistics for imports within the region are higher than U.S. importer shipments reported
in Commission questionnaire responses for each year during the period of investigation. Compare Table IV-3, CR

(continued...)
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of investigation.'*

The regional industry's U.S. shipments of rebar within the region fluctuated between years and
increased over the period of investigation, but at a lower rate than regional consumption.'*® The value of
the regional industry's U.S. shipments within the region followed the same pattern, and, similar to regional
consumption, the increase in volume outpaced the increase in value during the period of investigation.'* '/
148 The regional industry's share of the regional market for rebar by both quantity and value declined
during the period of investigation.'*

Data regarding production capacity and capacity utilization are not meaningful in this investigation
because all regional producers provided production capacity data on the basis of their total rolling capacity
to produce all products, including products not part of the domestic like product, at their regional mills.'*°

14( ..continued)
at IV-7, PR at IV-5, to official import statistics. The two reporting series are similar for 1994 and 1996, but there
is a reporting difference of about 40 percent between the two reporting series for 1995. The Commission staff
estimates that importer questionnaire responses account for about 80-85 percent of the shipments of imports of
Turkish rebar. We have used the more conservative numbers based on U.S. importer shipments reported in
Commission responses rather than official import statistics to calculate apparent U.S. regional consumption,
market share, and volume of imports. In addition, we have used data for domestic regional production and
shipments, primarily set forth in Table C-3, INV-U-028, which excludes the two-year data for SMI Steel South
Carolina, to more accurately reflect the trends between the years.

144 Table C-3, INV-U-028 at 3.

145 Calculated from Tables IV-3 and C-3, CR at IV-7 and INV-U-028, PR at IV-5. Regional producers'
U.S. shipments within the region by quantity decreased by 4.2 percent from 1994 to 1995, but increased by 11.0
percent from 1995 to 1996, for an overall increase of 5.7 percent during the period of investigation.

14 Calculated from Tables IV-3 and C-3, CR at IV-7 and INV-U-028, PR at IV-5. The value of the
regional producers' U.S. shipments within the region decreased by 4.2 percent from 1994 to 1995, but increased by
6.8 percent from 1995 to 1996, and showed an overall increase of 2.2 percent during the period of investigation.

47 We note that there are some differences in trends in regional shipments among individual regional
producers. Regional shipments by one regional producer, *** by quantity and value from 1994 to 1995, while
regional shipments by the other regional producers by quantity *** for the same period. Calculated from Table E-
4, CR at E-6, PR at E-3. *** percent of regional producers' regional shipments from 1994 to 1996. Id. Excluding
*** regional producers' shipments within the region by quantity *** from 1994 to 1996. Id. Moreover, regional
shipments by regional producers, excluding *** regional consumption by value increased from 1994 to 1996. Id.
While trends in regional shipments by individual regional producers by quantity and value varied from
1994 to 1996, changes in volume generally outpaced changes in value for all regional producers. Table E-4,
CR at E-6, PR at E-3.

' Commissioner Crawford joins her colleagues in this investigation in a discussion of the “condition of
the industry” even though she does not make her determination based on industry trends. Rather she views the
discussion as a factual recitation of the data collected concerning the statutory impact factors.

' Table C-3, INV-U-028. The regional industry's share of regional apparent consumption by quantity
was *** in 1996, and by value was *** in 1996. Id.

' CR at I1I-7 and III-8, PR at I1I-6 and III-7. All regional producers reported producing other products
utilizing essentially the same rolling process as that used in producing rebar. Table E-3, CR at E-5, PR at E-3.
The percentage of rebar produced compared with all steel products produced in the regional mills decreased
between 1994 and 1995 for 9 of the 12 mills within the region and increased between 1995 and 1996 for 8 of these
12 regional mills. Id. Regional producers' capacity to produce rebar is estimated as approximately 2.4 million
(continued...)
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Production by regional producers increased during the period of investigation, but at a lower rate than
regional consumption.’”' 1> The year-end inventories held by regional producers, both by quantity and as a
percentage of shipments, increased from 1994 to 1996.'* '** The number of production workers and hours
worked 1n the regional industry decreased from 1994 to 1996, while wages paid, hourly wages paid, and
productivity in the regional industry increased during the same period.'>® 1%

Most of the financial performance indicators for the regional rebar industry indicated declining
performance throughout the period of investigation.'”” As with shipments, the regional industry's net sales
by volume and value increased over the period of investigation at a lower rate than regional consumption
by volume and value.'** Moreover, the regional industry's net sales volume increased at a higher rate than

150(....continued)
short tons in 1994, 2.3 million short tons in 1995, and 2.35 million short tons in 1996, using the data presented in
Tables E-1 and E-3. Table C-3, INV-U-028.

151 Table C-3, INV-U-028. Production volumes decreased by 0.3 percent from 1994 to 1995, but increased
by 5.1 percent from 1995 to 1996, and showed an overall increase of 4.8 percent during the period of investigation.
1d :

152 While production changes over the period of investigation varied among individual regional producers,
regional producers, with *** production from 1994 to 1995. See Table E-2, CR at E-4, PR at E-3. The one
exception is *** over the period of investigation. Excluding ***, the regional industry's production within the
region by quantity *** from 1994 to 1996. 1d.

153 Year-end inventories held by regional producers increased by 49.6 percent from 1994 to 1995, but
declined by 22.1 percent from 1995 to 1996, for an overall increase of 16.6 percent during the period of
investigation. Regional producers' inventories as a percentage of their regional shipments were *** in 1996.
Calculated from Tables III-5 and C-3, CR at III-14 and INV-U-028, PR at III-7.

134 %% jnventory data reported by individual regional producers followed similar trends. Table E-6, CR at
E-12, PR at E-3. All regional producers reported *** in year-end inventories from 1994 to 1995 and *** from
1995 to 1996. *** in year-end inventories from 1994 to 1996 was ***. As a percentage of regional shipments, ***
year-end inventories *** in 1996. Calculated from Tables E-4 and E-6, CR at E-6 and E-12, PR at E-3.

155 Table C-3, INV-U-028. The number of production workers and hours worked decreased 7.8 percent
and 3.2 percent, respectively, from 1994 to 1996. Hourly wages paid and productivity fluctuated between years,
but showed an overall increase of 12.7 percent and 5.9 percent, respectively, from 1994 to 1996. Wages paid
increased by 9.0 percent from 1994 to 1996. Id.

138 Data for individual regional producers generally followed similar trends, with some minor differences
reported. Table E-7, CR at E-15 - E-19, PR at E-3. *** reported ***in production workers for the 1994-1996
period, whereas the other regional producers and the industry trend reported a ***. Those producers and ***
reported ***_ respectively in hours worked compared to *** in the industry trend. *** reported a *** in
productivity during the period of investigation, whereas the other regional producers and the regional industry as a
whole reported ***, Id.

1" The Commission obtained financial data for six regional producers on their 11 mills in the Eastern Tier
region, accounting for almost *** of regional production in 1996. Data for a seventh regional producer, ***,
accounting for *** of regional production in 1996, is reported separately since it did not provide financial data for
1994. CR at VI-1, PR at VI-1.

'8 The regional industry's net sales by volume fluctuated between years and increased by 5.7 percent from
1994 to 1996, while apparent U.S. regional consumption by volume increased by 7.5 percent in the 1994-1996
period. The regional industry's net sales by value fluctuated between years and increased by 3.8 percent from 1994
to 1996, while apparent U.S. regional consumption by value increased by 4.1 percent in the 1994-1996 period.
(continued...)
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its net sales value over the period of investigation.”® ' Sales increases from 1994 to 1996 were not
sufficient to cover increases in production costs, despite an increase of only 1.4 percent in the unit COGS
over this period.’®" Selling costs also rose over the period of investigation.'®> The average selling price
declined, while sales volume and costs increased, resulting in substantial declines in profitability and
operating income over the period of investigation.'®® While operating income as a share of net sales for this
industry remained positive, it declined from 3.9 percent in 1994 to 0.3 percent in 1996.1%4 165

Capital expenditures by the regional rebar industry declined from 1994 to 1996, and no research
and development expenditures were reported for the same period.'®

In addition to the declining financial performance described above, other evidence indicates that
regional rebar producers have had financial problems during the period of investigation. For instance, two
regional producers filed for bankruptcy,'®’ and at least one mill within the region was closed during the

158 . continued)
Tables VI-1 and C-3, CR at VI-2 and INV-U-028, PR at VI-2.

159 Tables VI-1 and C-3, CR at VI-2 and INV-U-028, PR at VI-2.

16 While the trends for individual regional producers' sales over the period of investigation varied widely,
regional producers accounting for about *** in sales by the regional industry overall and regional consumption by
value for the same period. As with shipments, *** in sales from 1994 to 1996. Excluding ***, which accounted
for about *** of the industry's sales in 1996, the regional industry's net sales value *** from 1994 to 1996 while
regional consumption by value increased. *** over the period of investigation; and *** from 1994 to 1996. Table
E-8, CR at E-22, PR at E-3.

16! Tables VI-1 and VI-2, CR at VI-2 and 3, PR at VI-2 and 3. We note that the *** in the unit COGS for
the 1994-1996 period. CR at VI-4, PR at VI-4.

!> CR at VI-1, PR at VI-1.

1> Tables VI-1 and VI-2, CR at VI-2 and 3, PR at VI-2 and 3. Thus, as a share of net sales, the regional
industry's cost of goods sold (COGS) and selling, general, and administrative (SG&A) expenses increased slightly
from 1994 to 1996. The regional industry's COGS as a share of net sales was 92.3 percent in 1994, 92.2 percent in
1995, and 95.4 percent in 1996. The regional industry's SG&A expenses as a share of net sales were 3.8 percent in
1994, 4.2 percent in 1995, and 4.3 percent in 1996. Id. The regional industry's unit sales value declined by 1.8
percent from 1994 to 1996. The regional industry's unit COGS increased by 1.4 percent from 1994 to 1996. The
regional industry's unit SG&A expenses also increased from 1994 to 1996. Table VI-2, CR at VI-3, PR at VI-1.

164 Table VI-1, CR at VI-2, PR at VI-2. The regional industry's operating income decreased by 6.2 percent
from 1994 to 1995, and by 91.0 percent from 1995 to 1996, for an overall decline of 91.6 percent from 1994 to
1996. The regional industry's gross profits increased by 0.9 percent from 1994 to 1995 , but decreased by 37.9
percent from 1995 to 1996, and by 37.3 percent for the period of investigation. Gross profits for the regional rebar
industry as a share of net sales were 7.7 percent in 1994, 7.8 percent in 1995, and 4.6 percent in 1996. Id.

1% The financial performance of individual regional producers, with one exception, followed a trend
consistent in direction with that of the regional industry overall over the period of investigation. Table E-8, CR at
E-21-E-32, PR at E-3. *** for each year investigated. *** in 1996; *** of the investigation period. Moreover,
while ***

1% Table VI-4, CR at VI-7, PR at VI-6. Capital expenditures declined by 5.2 percent from 1994 to 1996.

17 Franklin Steel closed in March 1994 and filed for bankruptcy. CR at III-5, n.9, PR at III-4, n.9.
Commercial Steel filed for bankruptcy in March 1996. In a letter to the Commission, Commercial Steel stated:

*kk
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period of investigation.'®® 16

V. MATERIAL INJURY BY REASON OF LTFV IMPORTS'"
A. In General

In the final phase of an antidumping investigation, the Commission determines whether an industry
in the United States is materially injured by reason of the LTFV imports under investigation.'”’ In making
this determination, the Commission must consider the volume of imports, their effect on prices for the
domestic like product, and their impact on domestic producers of the domestic like product, but only in the
context of U.S. production operations.'”? Although the Commission may consider causes of injury to the
industry other than the LTFV imports,'” it is not to weigh causes.'”* '"*

For the reasons discussed below, we find that the producers of “all or almost all” production
within the region are materially injured by reason of LTFV imports of rebar from Turkey.

167 ..continued)
CR at [1I-1, n.2, PR at I1I-1, n.2, and Letter to Commission investigator from President, Commercial Steel dated
February 17, 1997. In 1996, New Jersey Steel reportedly suffered financial problems that resulted in renegotiation
of its bank credit agreement and an additional $15 million advance from its principal shareholder that was secured
by substantially all of the firm's assets. Reported in American Metal Market, April 16, 1996.

1% Tr. at 27-29. AmeriSteel closed its Tampa plant in 1995 and consolidated its operations into the
Jacksonville mill. CR at III-2, PR at III-2, and Conf. Tr. at 20 and 32-33.

1 Based on the foregoing, Commissioner Newquist determines that the regional industry producing rebar
is experiencing material injury.

10 Commissioner Crawford does not join in this section of the opinion. See her dissenting Views
regarding no material industry by reason of the LTFV imports of rebar from Turkey.

119 U.S.C. § 1673d(b). The statute defines "material injury" as "harm which is not inconsequential,
immaterial or unimportant." 19 U.S.C. § 1677(7)(A).

219 U.S.C. § 1677(7)(B)(i). The Commission "may consider such other economic factors as are relevant
to the determination" but shall "identify each [such] factor . . . and explain in full its relevance to the
determination." 19 U.S.C. § 1677(7)(B).

17 Alternative causes may include the following:

[T]he volume and prices of imports sold at fair value, contraction in demand or changes in patterns of
consumption, trade, restrictive practices of and competition between the foreign and domestic producers,
developments in technology, and the export performance and productivity of the domestic industry.

S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House Report. H.R. Rep.
No. 317, 96th Cong., 1st Sess. 46-47 (1979).

17 See, e.g., Gerald Metals, Inc. v. United States, 937 F. Supp. 930, 936 (Ct. Int’l Trade 1996); The
Timken Co. v. United States, 913 F. Supp. 580, 591 (Ct. Int’1 Trade 1996); Citrosuco Paulista S_A. v. United
States, 704 F. Supp. 1075, 1101 (Ct. Int'l Trade 1988).

17> Commissioner Newquist further notes that the Commission need not determine that imports are “the
principal, a substantial, or a significant cause of material injury.” S. Rep. No. 249 at 57, 74. Rather, a finding that
imports are a cause of material injury is sufficient. See, e.g., Metallverken Nederland B.V. v. United States, 728 F.
Supp. 730, 741 (Ct. Int'l Trade 1989); Citrosuco Paulista, 704 F. Supp. at 1101.
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B. Volume of the Subject Imports

The volume of subject imports in the Eastern Tier region increased from 1994 to 1995, but
declined from 1995 to 1996.! Moreover, the volume of subject imports into the region from 1994 to 1995
increased in the face of a decline in apparent consumption in the region during the same period.'”” Thus,
the regional market share held by subject imports also increased from 1994 to 1995, before declining from
1995 to 1996.17 17 180 Domestic regional producers continued to hold a large, but generally declining,
share of the regional market for rebar in terms of both quantity and value throughout the period of
investigation.'®! )

In accordance with the statute, 19 U.S.C. § 1677(7)(I), we considered whether the change in
volume and market share of subject imports from 1995 to 1996 was “related to the pendency of the

176 Table C-3, INV-U-028. Measured by value, the subject imports followed a similar trend. Id. The
volume of subject import shipments within the region based on importers’ questionnaire responses was: 157,926
short tons in 1994, 159,275 short tons in 1995, and 110,867 short tons in 1996. We note that this data is
somewhat understated because one significant importer, ***, did not respond to the Commission's questionnaire in
the final investigation. In the preliminary investigation, *** Moreover, as discussed in note 143 supra, there is
an unexplained discrepancy in 1995, that is not evident for 1994 and 1996, between the two sources of import data,
i.e., importer questionnaire responses and official import statistics. While petitioners argued that the Commission
should use the official import statistics, we consider the import questionnaire responses to be reliable and most
closely tailored to this investigation. Thus, we have based our determination on the more conservative importer
questionnaire responses, but note that our determination would not have been different using official import
statistics since the import numbers generally are higher. For example, the volume of subject imports within the
region based on official import statistics was: 167,277 short tons in 1994, 222,021 short tons in 1995, and 116,222
short tons in 1996.

177 Table C-3, INV-U-028.

178 Table C-3, INV-U-028. The regional market share held by subject imports by quantity was: 7.9 percent
in 1994, 8.4 percent in 1995, and 5.2 percent in 1996. Regional market share by value for subject imports was:
7.5 percent in 1994, 7.9 percent in 1995, and 5.2 percent in 1996. Id. Based on official import statistics, the
regional market share held by subject imports by quantity was: 8.3 percent in 1994, 11.3 percent in 1995, and 5.4
percent in 1996. Calculated from Tables IV-3, E-4 and official import statistics.

17 We further note that the market penetration by subject imports is concentrated in certain market
segments (e.g., the smaller sizes of rebar and Puerto Rico), where domestic regional producers compete most
directly with subject imports. Imports of Turkish rebar in the smaller sizes (Nos. 3-5) as a share of total imports of
Turkish rebar reported by size was *** in 1996. Turkish imports in size No. 3 accounted for *** of total Turkish
imports reported by size from 1994 to 1996, in size No. 4 accounted for ***, and in size No. 5 accounted for ***
for the same period. Calculated from importers' questionnaire responses. Turkish imports of rebar into Puerto
Rico as a share of Turkish imports within the region, based on importers' questionnaire responses by state, were:
*** in 1996. Calculated from Table IV-2, CR at IV-5, PR at IV-4. Based on official import statistics, Turkish
imports of rebar into Puerto Rico as a share of Turkish imports within the region were: 64.3 percent in 1994, 62.0
percent in 1995, and 82.4 percent in 1996.

1% Commissioner Newquist notes that, in his view, questions concerning market segmentation based on
characteristics and uses are most appropriately addressed in the like product determination. See note 179 supra.
Accordingly, further assessment of market segmentation for purposes of a causation analysis is generally not
warranted.

'8 The regional market share by quantity held by the regional producers was: 85.5 percent in 1994, 85.9
percent in 1995, and 84.1 percent in 1996. The regional industry's market share by value was: 86.0 percent in
1994, 86.6 percent in 1995, and 84.5 percent in 1996. Table C-3, INV-U-028.
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investigation.”'®? We find that there is evidence in the record that the decline in imports from 1995 to 1996
was related to this investigation. We note, first, that subject imports in 1996 virtually ceased after August
1996, whereas in previous years subject imports steadily entered the Eastern Tier region during the last
quarter of the year.'"®® Second, as we recognized in our preliminary determination, subject imports had
increased dramatically from 1993 to 1995."* Finally, at least one purchaser reported that the cessation of
Turkish imports of rebar was due to the Commerce preliminary affirmative determination.'®® We therefore
“reduce the weight accorded to the data for the period after the filing of the petition” in making our
determination.'*®

Based on the foregoing, we find that both the volume of sub]ect imports into the Eastern Tier
region and their market share are significant.

C. Price Effects of the Subject Imports

The record in this investigation confirms that price is a significant factor in purchasing decisions
for rebar, which is essentially a commodity product.'®” Subject imports and the domestic like product of
the same size are comparable and generally interchangeable when used in the same application.'®® There

18219 U.S.C. § 1677(7)(I). The statute provides that:

The Commission shall consider whether any change in the volume, price effects, or impact of
imports of the subject merchandise since the filing of the petition in an [antidumping] investigation . . . is
related to the pendency of the investigation and, if so, the Commission may reduce the weight accorded to
the data for the period after the filing of the petition in making its determination of material injury, threat
of material injury, or material retardation of the establishment of an industry in the United States.

The SAA indicates that “[t]he provision also is intended to make clear that, when the Commission finds evidence
on the record of a significant change in data concerning the imports or their effects subsequent to the filing of the
petition or the imposition of provisional duties, the Commission may presume that such change is related to the
pendency of the investigation.” SAA at 184. See also Metallverken, 744 F. Supp. 281, 284 (Ct. Int'l Trade
1990)(“the initiation of antidumping and countervailing duty proceedings can create artificially low demand for
affected imports, thus distorting the data on which [the Commission] relies in making its determination.”).

183 See official import statistics for 1994, 1995, and 1996. Moreover, subject imports into the Eastern Tier
region were lower in each month from March to December 1996, except July and August, than for each of these
months in 1995.

18 Based on official import statistics, subject imports into the Eastern Tier region increased by 254.6
percent from 1993 to 1994, and by 32.7 percent from 1994 to 1995, for an overall increase of 370.7 percent for the
1993-1995 period. Staff Report (Preliminary) at I-2 and Table IV-2.

185 CR at V-23 and V-24, PR at V-9 and V-10.

%19 U.S.C. § 1677(7)(D). The petition was filed on March 8, 1996, the Commission issued its
affirmative preliminary determination on April 22, 1996, and Commerce made its affirmative preliminary
determination on October 4, 1996.

'¥7 CR at II-5, n.14 and II-7, PR at II-4, n.4 Price was listed by a preponderance of purchasers (18 out of
42 responding) as the most important consideration in their rebar purchase decision. Moreover, 6 of 21 responding
purchasers reported that a 5 percent increase in the price of Turkish rebar during the period of investigation would
have resulted in their purchasing more domestic product. Id. at II-7.

'8 CR at I1-6, PR at II-4. Twenty-five out of 29 responding purchasers reported that domestic rebar and
(continued...)

29



are no significant quality differences between the domestic product and subject import.'*

There is evidence that the prices of the subject imports have had a significant depressing or
suppressing effect on the prices of the domestic regional rebar product. While the evidence of underselling
is somewhat mixed overall, the underselling is more consistent and significant in certain segments of the
market where domestic regional producers compete most directly with the Turkish rebar, Le., in Puerto
Rico, and in size No. 3'° in the Eastern Tier region.'”' '*> Moreover, there was consistent underselling
overall until mid-1995 when certain regional producers instituted “foreign fighter” pricing programs in
response to competition from Turkish imports.'

The evidence shows that prices for the domestic product generally were significantly higher than
those for imported Turkish products during 1994 and the first two quarters of 1995, before declining
sharply in 1995 to move roughly in tandem with the prices of the Turkish products for the rest of the period

188(__.continued)
Turkish rebar are used in the same applications; 30 out of 37 purchasers reported that nothing differentiates the
rebar that they resell from that sold by their direct competitors.

18 CR at II-5, PR at II-4. The main factor considered by purchasers in assessing quality is whether the
rebar meets ASTM standards. Both imports and the domestic product are required to meet ASTM specifications
for use in building projects; the evidence indicates that both imports and the domestic regional product meet these
standards. Id. at n.15; Conf. Tr. at 124 and 125.

19 We recognize that U.S. producers generally charge a premium for the size No. 3 rebar because it is
more expensive to produce, while importers of the Turkish product charge a standard price with no size
differential. CR at V-5 and V-18, PR at V-4 and V-7 - 8. See Iwatsu Elec. Co. v. United States, 758 F. Supp.
1506, 1518 (1991) (“importers take the domestic industry as they find it”).

! See note 179 supra. See also Light-Walled Rectangular Pipe and Tube from Mexico, Inv. No. 731-
TA-730 (Preliminary), USITC Pub. 2892 at I-14 and n.82 (May 1995)(Commission compared prices for the
market, Texas, where there was the most direct competition between domestic products and subject imports).

12 Tables V-1 - V-6, CR at V-7 - V-14, PR at V-5 - V-6. Overall the Turkish product was priced below
the U.S. product in 30 of 44 instances. The margins of underselling ranged between 0.1 percent and 18.9 percent.
Pricing was reported for two markets, Puerto Rico and the Eastern Tier region, excluding Puerto Rico. In the
Puerto Rican market: For product 1, the imports were priced below the U.S. product in 5 out of 7 instances, with
margins of underselling ranging from 2.1 percent to 12.8 percent. For product 2, the imports were priced below
the U.S. product in 5 out of 7 instances, with margins of underselling ranging from 2.0 percent to 10.1 percent.
For product 3, the imports were priced below the U.S. product in 5 out of 7 instances, with margins of underselling
ranging from 2.2 percent to 10.0 percent. Tables V-4 - V-6.

In the Eastern Tier region, excluding Puerto Rico: For product 1, the imports were priced below the U.S.
product in 8 out of 8 instances, with margins of underselling ranging from 7.9 percent to 18.9 percent. For product
2, the imports were priced below the U.S. product in 4 out of 8 instances, with margins of underselling ranging
from 0.1 percent to 8.6 percent. For product 3, the imports were priced below the U.S. product in 3 out of 7
instances, with margins of underselling ranging from 1.9 percent to 5.5 percent. Tables V-1 - V-3.

% CR at V-5, n.5, PR at V-4, n.5. In 1995, New Jersey Steel began a “foreign fighter” program which
provides ***. Id. Evidence in the record indicates that Commercial Steel, primarily a producer of small bar in
shorter lengths, also instituted a similar program in 1995. Petitioners' Prehearing Brief at 44. In addition, ***,
Id. at n.6. In contrast, AmeriSteel indicated that it virtually left the Puerto Rican market in 1993 rather than
continue to lower its prices to meet the prices for Turkish product. Petitioners' Prehearing Brief at 44, n.119.
AmeriSteel reportedly returned to the Puerto Rican market in the fourth quarter of 1996 as Turkish imports of
rebar ceased. Petitioners' Posthearing Brief, Exhibit A at 9.
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of investigation.'®* This decline in domestic prices, exacerbated by downward pressure from the lower-

priced LTFV imports, supports a finding that LTFV imports depressed prices in the domestic industry to a
significant degree. Prices of the domestic product then recovered at the end of the period of investigation
as the volume of imports declined, and their prices increased, in 1996.'°¢ ' In addition, we confirmed
several instances in which the regional industry lost sales to the subject imports due to the lower price of
those imports, or was forced to reduce its price in order to keep a sale.!®

There is also evidence that the regional industry was not able to raise prices commensurate with
increases in production costs during the period of investigation.'” Unit sales values for the domestic
regional product declined, while unit cost of goods sold and unit selling expenses increased, over the period
of investigation.*® Moreover, the evidence demonstrates that with the decrease in the volume of subject
imports in regional market, the regional industry has been able to raise prices, or at least has announced
price increases, for 1997 shipments.”!

In light of the evidence that the subject imports and the domestic like product compete on the basis
of price, that the regional industry lost sales and revenues by reason of lower import prices, that
underselling has been consistent and significant, especially in the market segments that compete most

1% CR at V-19 and Figures V-3 - V-8 at V-10 -V-16, PR at V-8, and V-5 and V-6.

195 Petitioners contended that "even a small amount of low-priced product can affect price levels in the
overall market.” Petitioners' Posthearing Brief at 7. Petitioners claim that when “Turkish volumes enter the
market at an artificially low price widely advertised by ‘broadcast fax;' that price becomes the benchmark defining
what is competitive. . . . they [Turkish imports] can't supply the whole region, but they can disrupt the market just
by the amount of tons they bring in.” Id. at n. 22 and Tr. at 27 and 86-87.

1% Weighted-average prices for three types of domestic regional rebar products sold in the regional
market, excluding Puerto Rico, were 13.8, 7.8, and 8.1 percent higher, respectively, in the fourth quarter of 1996
than in the first quarter of 1996. Tables V-1 - V-3, CR at V-7 - V-9, PR at V-5. Weighted-average prices for the
same three types of domestic regional rebar products sold in the Puerto Rican market were 9.9, 9.5, and 9.6 percent
higher, respectively, in the fourth quarter of 1996 compared to the first quarter of 1996. Tables V-4 - V-6, CR at
V-12 - V-14, PR at V-6.

17 Weighted-average prices for three types of rebar imported from Turkey and sold in the regional market,
excluding Puerto Rico, were 2.6, 1.9, and 4.2 percent higher, respectively, in the third or fourth quarter of 1996
than in the first quarter of 1996. Tables V-1 - V-3, CR at V-7 - V-9, PR at V-5. Weighted-average prices for three
types of rebar imported from Turkey and sold in the Puerto Rican market were 5.1, 4.7, and 4.9 percent higher,
respectively, in the third quarter of 1996 compared to the first quarter of 1996. Tables V-4 - V-6, CR at V-12 - V-
14, PR at V-6.

'% CR at V-5, n.6 and V-20 - V-24, PR at V-4, n.6, and V-9 - V-10.

' Testimony by an AmeriSteel executive at the Commission's conference indicated that price increases
put into effect by that company in 1994 "in order to pass through the effect of rising scrap costs could not be
maintained in 1995. . . .In July 1995, AmeriSteel finally relented and announced price decreases." Petitioners'
Postconference Brief at 28.

2 The regional industry's unit sales value declined by 1.8 percent from 1994 to 1996, whereas the
industry's unit cost of goods sold combined with unit selling expenses increased by 1.8 percent for the same period.
Calculated from Table VI-2, CR at VI-3, PR at VI-3.

9! According to press reports, all the major rebar producers have announced price rises in the first quarter
of 1997. See CRU Monitor article (March 1997), submitted with Respondents' (DSM&O) letter of March 21,
1997; American Metal Market article (March 6, 1997), submitted with Respondents' (DSM&O) letter of March 7,
1997, Petitioners' Posthearing Brief, Exhibit A at 10 (referring to American Metal Market article dated January 22,
1997).
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directly with imports, that prices generally followed parallel trends, and that the regional industry was
prevented by the presence of lower-priced imports from raising prices in the face of rising costs, we find
that subject imports have suppressed and depressed prices for the domestic product to a significant degree.

D. Impact of the Subject Imports on the Domestic Regional Industry®®* 2* 204

In this final phase of the investigation, we find that subject imports are having a significant impact
on the regional industry producing rebar. In this case, the financial information shows a regional industry
experiencing declining performance over the period of investigation in the face of expanding regional
consumption.’® While there are differences in the information reported by individual regional producers,
the financial performance for the individual regional producers generally followed the trends for the
regional industry as a whole.?® '

The volume and market share of the subject imports increased from 1993 to 1995. While subject
imports declined in 1996, they continued to enter the regional market through the third quarter of 1996, and
inventories continued to provide further supply. The year-end inventories held by regional producers both
by quantity, and as a percentage of shipments, increased from 1994 to 1996.7 Moreover, domestic
regional producers were only able to raise prices toward the end of 1996 and in early 1997, as Turkish
imports receded from the market. Thus, despite the reduction in Turkish imports toward the end of 1996,
domestic regional producers continued to suffer adverse effects from the LTFV imports throughout the
period of investigation.

22 A part of our consideration of the impact of imports, the statute specifies that the Commission is to
consider “the magnitude of the margin of dumping" in an antidumping proceeding. 19 U.S.C. § 1677(7)(C)(iii).
The SAA indicates that the amendment "does not alter the requirement in current law that none of the factors
which the Commission considers is necessarily dispositive in the Commission's material injury analysis." SAA at
180. The statute defines the "magnitude of the margin of dumping" to be used by the Commission in a final
determination as "the dumping margin or margins most recently published by the administering authority
[Commerce] prior to the closing of the Commission's administrative record." 19 U.S.C. § 1677(35)(C)(ii). The
dumping margins identified by Commerce in its final determination ranged from 9.84 to 41.8 percent. 62 Fed.
Reg. 9737, 9749 and 9750 (March 4, 1997). The dumping margin for IDC was determined on the basis of facts
otherwise available. Id. at 9738.

Petitioners contended that the Commission's consideration of the magnitude of the margin of dumping "is
of distinct importance in the present case because (i) rebar is an exceptionally price sensitive commodity . . . and
(ii) the issue of why some regional producers did not serve Puerto Rico in 1995 turns on whether prices in that
market were artificially deflated by reason of imports of LTFV Turkish rebar." Petitioners' Postconference Brief at
29 and 30.

23 Vice Chairman Bragg notes that she does not ordinarily consider the margin of dumping to be of
particular significance in evaluating the effects of subject imports on domestic producers. See Separate and
Dissenting Views of Commissioner Lynn M. Bragg in Bicycles from China, Inv. No. 731-TA-731 (Final), USITC
Pub. 2968 (June 1996).

204 Commissioner Newquist notes that, in his analytical framework, “evaluation of the magnitude of the
margin of dumping” is not generally helpful in answering the questions posed by the statute: whether the domestic
industry is materially injured; and, if so, whether such material injury is by reason of the dumped subject imports.

25 Tables VI-1 and C-3, CR at VI-2, PR at VI-2, and INV-U-028.

26 Table E-8, CR at E-21 - E-32, PR at E-3.

%7 Calculated from Tables III-5 and C-3, CR at I1I-14 and INV-U-028, PR at III-7. Inventories held by
U.S. importers also increased from 1994 to 1996. CR at VII-6, PR at VII-5.
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The regional industry's financial performance substantially weakened over the period of
investigation, and particularly in 1996. Regional producers closed regional rebar plants, filed for
bankruptcy, and temporarily shut plants to reduce high inventory levels during the period of investigation.
As previously noted, despite increasing demand, domestic producers were unable to raise prices sufficiently
to cover increased costs.

We also note that the Turkish imports are particularly concentrated in certain areas of the market,
1.e., the smaller size rebar segment and the Puerto Rican market. As might be expected, firms that
competed most directly with the subject imports in these segments have experienced the most serious
declines in financial performance.® 2° By contrast, the financial performance of non-regional producers
of rebar, which did not face the same degree of direct competition from Turkish imports, was significantly
better than that of the Eastern Tier regional industry >

Given the overall significant decline in the financial performance of the regional industry, and
generally of the individual regional producers, which we find is attributable in large part to the significant
volume and adverse price effects of subject imports, we conclude that the producers of "all or almost all" of
production within the region are materially injured by reason of the subject imports of rebar from Turkey.

VI DETERMINATION REGARDING CRITICAL CIRCUMSTANCES

Because the Department of Commerce made an affirmative critical circumstances determination
with regard to rebar from Turkey, and we have found that the domestic rebar industry is materially injured
by reason of subject imports, we must further determine “whether the imports subject to the affirmative
[Commerce critical circumstances] determination . . . are likely to undermine seriously the remedial effect
of the antidumping order to be issued.”"' This is one of our first opportunities to consider the URAA’s

%8 For example, New Jersey Steel, which competed directly with Turkish imports of rebar in the Puerto
Rican market, experienced *** in financial performance throughout the period of investigation. While New Jersey
Steel's net sales volume *** for the same period, resulting in *** in 1996. Table E-8, CR at E-21, 22, 26 and 31,
PR at E-3. Commercial Steel, which produced ***. Letter to Commission investigator from President,
Commercial Steel dated February 17, 1997. Another regional producer, *** in 1996. Table E-8, CR at E-26 and
E-31, PR at E-3. AmeriSteel's Tampa plant, which closed in 1995, served the Florida market, also an area in
which Turkish imports are heavily concentrated due to the strong demand in that market for smaller sizes of rebar.
See note 136 supra; Table IV-2, CR at IV-5, and CR at II-1; PR at IV-4, and II-1.

2% Commissioner Newquist reiterates his views expressed in note 180 supra.

?!° Table E-8, CR at E-21 - E-32, PR at E-3. While regional rebar producers reported higher increases in
net sales volume compared to net sales value for the period of investigation, non-regional rebar producers reported
a minimal increase (less than 0.1 percent) in net sales volume from 1994 to 1996, but a 4.6 percent increase in net
sales value for the same period. Thus, as expected, non-regional producers experienced an increase of 47.1
percent in operating income, while regional producers suffered a decline of 91.6 percent for the 1994-1996 period.
Regional producers' operating income as a share of net sales declined from 3.9 percent in 1994 to 0.3 percent in
1996, while non-regional producers' operating income as a share of net sales increased from 6.3 percent in 1994 to
8.9 percent in 1996.

2119 U.S.C. § 1673d(b)(4)(A)(i). The statute further provides that in making this determination:
the Commission shall consider, among other factors it considers relevant--

(I) the timing and the volume of the imports,
(II) a rapid increase in inventories of the imports, and
(continued...)
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amendments to the Act’s provisions on critical circumstances. The legislative history of the URAA
indicates that we are to determine “whether, by massively increasing imports prior to the effective date of
relief, the importers have seriously undermined the remedial effect of the order.”*'

In finding “massive imports” in connection with its affirmative critical circumstances
determination, Commerce compared import quantities for the seven months including and following the
filing of the petition (March-September 1996) to import quantities for the seven months preceding the filing
of the petition (August 1995-February 1996). However, in light of the impact of seasonal conditions on
demand in the rebar industry, we have compared import quantities during March-September 1996 with
those for March-September 1995 .2"* Using official import statistics, the record indicates that the quantity
of those imports subject to the Commerce affirmative critical circumstances determination (i.e., all Turkish
rebar imports, except for rebar exported by Colakoglu) for the March-September 1996 period was lower
than the quantity of such imports for the March-September 1995 period by at least 25 percent.?*

The information available in the record concerning inventory levels pertains to all LTFV rebar
imports, not merely those subject to the affirmative Commerce critical circumstances determination, and by
year rather than by month. These data indicate that U.S. inventories of subject rebar by quantity were
virtually the same in 1995 and 1996."° Thus, the record does not demonstrate that importers were
stockpiling Turkish imports in anticipation of the imposition of estimated duties by Commerce.
Additionally, the pricing data do not suggest that the imports subject to Commerce's critical circumstances
determination are likely to seriously undermine the remedial effect of the order. The available pricing data
indicate that prices reported by importers of LTFV rebar from Turkey for the three rebar products for
which the Commission obtained pricing data were higher in the third quarter of 1996 compared to the first
quarter of 1996 by percentages ranging from 1.4 percent to 5.1 percent.*'®

Thus, we do not find that the imports subject to Commerce’s affirmative critical circumstances
determination are likely to undermine seriously the remedial effect of the antidumping order to be issued in
this case. We accordingly make a negative finding regarding critical circumstances.

Al continued)
(III) any other circumstances indicating that the remedial effect of the antidumping order will be
seriously undermined.

19 U.S.C. § 1673d(b)(4)(A)(i).
212 SAA at 207.

213 We note that this analysis differs slightly from that in Certain Brake Drums and Rotors from China,
Inv. No. 731-TA-744 (Final), USITC Pub. No. 3035 (Apr. 1997), in which, because there was nothing in the
record indicating that the aftermarket rotor industry was affected by seasonal conditions, we used the pre-petition
and post-petition periods Commerce examined in its determination. Although the Commission cannot revisit
Commerce’s determination of “massive imports,” 19 U.S.C. § 1673d(b)(4)(A)(ii1)(I) does contemplate that the
Commission will make an independent consideration of the “timing and volume” of imports subject to the
affirmative Commerce critical circumstances determination.

24 Calculated from CR at IV-2, PR at IV-3, official import statistics, and *** importer questionnaire
response.

25 CR at VII-6, PR at VII-5. Due to the decline in the volume of imports in 1996, the ratio of inventories
to imports was *** in 1996 compared with *** in 1995. Id. Moreover, the ratio of inventories to apparent
consumption was *** in 1995. Calculated from Table IV-4 and CR at VII-6, PR at VII-5.

21 Tables V-1 - V-6, CR V-7 - V-14, PR V-5 - V-6.
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DISSENTING VIEWS
OF COMMISSIONER CAROL T. CRAWFORD

On the basis of information obtained in this final investigation, I determine that an industry in the
United States is not materially injured or threatened with material injury by reason of imports of steel
concrete reinforcing bars from Turkey found by the Department of Commerce to be sold at less-than-fair-
value ("LTFV"). I concur in the conclusions of my colleagues in the finding of the like product, regional
industry, related parties, and in the discussion of the condition of the domestic industry. These dissenting
views provide an explanation of my determination of no material injury or threat of material injury to a
regional industry in the United States by reason of LTFV imports of steel concrete reinforcing bars from
Turkey.

L ANALYTICAL FRAMEWORK"

In determining whether a domestic industry is materially injured by reason of the LTFV imports,
the statute directs the Commission to consider:

1y} the volume of imports of the merchandise which is the subject of the mvestigation,
1n the effect of imports of that merchandise on prices in the United States for like products,
and

(IIT)  the impact of imports of such merchandise on domestic producers of like products, but
only in the context of production operations within the United States....>

In making its determination, the Commission may consider "such other economic factors as are
relevant to the determination."® In addition, the Commission "shall evaluate all relevant economic factors
which have a bearing on the state of the industry ... within the context of the business cycle and conditions
of competition that are distinctive to the affected industry."

The statute directs that we determine whether there is "material injury by reason of the dumped
mmports." Thus we are called upon to evaluate the effect of dumped imports on the domestic industry and
determine if they are causing material injury. There may be, and often are, other "factors" that are causing
injury. These factors may even be causing greater injury than the dumping. The statute, however, does not
require us to weigh or prioritize the factors that are independently causing material injury. Rather, the
Commission is to determine whether any injury "by reason of" the dumped imports is material. That is, the
Commission must determine if the subject imports are causing material injury to the domestic industry.
"When determining the effects of imports on the domestic industry, the Commission must consider all
relevant factors that can demonstrate if unfairly traded imports are materially injuring the domestic
industry " It is important, therefore, to assess the effects of the dumped imports in a way that
distinguishes those effects from the effects of other factors unrelated to the dumping. To do this, I compare

! In this investigation, I apply my analytical framework to the regional industry determined by the
Commission.

219 US.C. § 1677(7)B)(D).

319 U.S.C.§ 1677(7)(B)(ii).

419 U.S.C. § 1677(7)(C)(iii).

5 S.Rep. No. 71, 100th Cong., 1st Sess. 116 (1987)(emphasis added).
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the current condition of the industry to the industry conditions that would have existed without the
dumping, that is, had subject imports all been fairly priced. I then determine whether the change in
conditions constitutes material injury. Both the Court of International Trade and the United States Court of
Appeals for the Federal Circuit have held that the "statutory language fits very well" with my mode of
analysis, expressly holding that my mode of analysis comport with the statutory requirements for reaching

a determination of material injury by reason of the subject imports.®

In my analysis of material injury, I evaluate the effects of the dumping’ on domestic prices,
domestic sales, and domestic revenues. To evaluate the effects of the dumping on domestic prices, I
compare domestic prices that existed when the imports were dumped with what domestic prices would have
been if the imports had been priced fairly. Similarly, to evaluate the effects of dumping on the quantity of
domestic sales,® I compare the level of domestic sales that existed when imports were dumped with what
domestic sales would have been if the imports had been priced fairly. The combined price and quantity
effects translate into an overall domestic revenue impact. Understanding the impact on the domestic
industry's prices, sales and overall revenues is critical to determining the state of the industry, because the
impact on other industry indicators (e.g., employment, wages, etc.) is derived from the impact on the
domestic industry's prices, sales, and revenues.

I then determine whether the price, sales and revenue effects of the dumping, either separately or
together, demonstrate that the domestic industry would have been materially better off if the imports had
been priced fairly. If so, the domestic industry is materially injured by reason of the dumped imports.

To understand how an industry is affected by unfair imports, we must examine the conditions of
competition in the domestic market. The conditions of competition constitute the commercial environment
in which the domestic industry competes with unfair imports, and thus form the foundation for a realistic
assessment of the effects of the dumping. This environment includes demand conditions, substitutability
among and between products from different sources, and supply conditions in the market. In this
investigation, understanding the degree of substitutability between domestic rebar and subject imports, and
the degree of substitutability between subject imports and nonsubject imports is most important to my
determination.

Simply put, substitutability measures the similarity or dissimilarity of products from the
purchaser's perspective. Substitutability depends upon 1) the extent of product differentiation, measured
by product attributes such as physical characteristics, suitability for intended use, purity, rate of defects,
convenience or difficulty of usage in production process, quality, etc.; 2) differences in other non-price
considerations such as reliability of delivery, technical support, and lead times; and 3) differences in terms
and conditions of sale. Products are close substitutes and have high substitutability if product attributes,
other non-price considerations and terms and conditions of sale are similar.

While price is nearly always important in purchasing decisions, non-price factors that differentiate
products determine the value that purchasers receive for the price they pay. If products are close
substitutes, their value to purchasers is similar, and thus purchasers will respond more readily to relative
price changes. On the other hand, if products are not close substitutes, relative price changes are less

6 U.S. Steel Group v. United States, 96 F.3rd 1352, at 1361 (Fed. Cir. 1996), aff’g 873 F.Supp. 673,
694-695 (Ct. Int'l Trade 1994).

7 As part of its consideration of the impact of imports, the statute as amended by the URAA now specifies
that the Commission is to consider in an antidumping proceeding, “the magnitude of the margin of dumping.” 19
U.S.C. § 1677(T)(C)(iit)(V).

!In examining the quantity sold, I take into account sales from both existing inventory and new
production.
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important and are therefore less likely to induce purchasers to switch from one source to another. Thus,
while overall demand for a product will only change moderately in response to the overall price change, the
demand for products from different sources (e.g., subject imports) will decrease or increase depending on
their relative prices and the substitutability of the products from different sources. In other words,
purchasers can avoid price increases from one source by shifting their purchases to alternative sources.
The magnitude of this shift in demand is determined by the degree of substitutability among the sources.

I have made the following determinations regarding substitutability. First, I find that subject
imports of rebar from Turkey are not good substitutes for domestic rebar. Second, I find that subject
imports of rebar and nonsubject imports of rebar are good substitutes. Factors which determine that there
is a low degree of substitution between subject imports and domestic rebar include that *** of domestic
production is captively consumed and *** of rebar consumption is restricted to domestic production due to
“Buy America” provisions.® Subject imports are basically limited to the residential and pool and patio
segment of the market. Moreover, in 1996 *** of all Turkish imports were shipped to the port of San
Juan.'® In 1996 regional producers’ shipments to Puerto Rico as a share of their total U.S. shipments in the
region were *** !! Thus there was limited head to head competition between subject imports and domestic
production. In many instances subject imports could not substitute for domestic products.

Other facts reveal a high degree of substitutability between subject imports and nonsubject
mmports. The market share of subject imports dropped in the region from *** in 1995 to *** in 1996.
During this same period, total consumption of rebar in the region increased *** > The record indicates
that during a period when total consumption increased the market share of subject imports decreased, and
the market share of regional producers decreased ***. At this same time nonsubject imports increased
market share from *** in 1995 to *** in 1996." Thus, the record indicates that nonsubject imports replaced
subject imports in the market. Additionally, the record indicates that subject and nonsubject imports are
generally sold in the same sizes, are used in the residential applications, and face the same “Buy America”
restrictions. Based on what has actually taken place in the market, I determine that subject imports and
nonsubject imports are reasonably good substitutes.'*

II. NO MATERIAL INJURY BY REASON OF LTFV IMPORTS OF REBAR FROM
TURKEY

The statute requires us to consider the volume of subject imports, their effect on domestic prices,
and their impact on the domestic industry. I consider each requirement in turn.

A. Volume of Subject Imports

Subject imports of rebar in the regional U.S. market decreased from 159,275 short tons in 1995 to
110,867 short tons in 1996. The value of subject imports decreased from $44.9 million in 1995 to $32.5

® CR at II-1 notes 1,5and 6. PR at II-1, notes 1, 5 and 6. See also Petitioners' Posthearing Brief, Exhibit
AatTab 1.

10 Table IV-2, CR at IV-5. PR at IV-4.
1 Table I1I-7, CR at I1I-19. PR at ITI-9.
12 Table C-1, CR at C-3. PR at C-3.

13 Table C-1, CR at C-3. PR at C-3.

4 CR at II-16. PR at II-15.
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million in 1996. By quantity, subject imports held a market share of *** percent in 1995 and *** percent
in 1996."° Whether the volume of subject imports is significant cannot be determined in a vacuum, but
must be evaluated in the context of their price and volume effects. Based on the market share of subject
imports, the relatively low degree of substitutability between domestic rebar and subject imports, the high
degree of substitutability between subject imports and nonsubject imports, and the lack of significant price
effects or impact on the domestic industry as discussed below, I find that the volume of subject imports is
insignificant.

B. Price Effects

To determine the effect of subject imports on domestic prices, I examine whether the domestic
industry could have increased its prices, if the subject imports had not been dumped. Both demand and
supply conditions in the rebar market are relevant. Examining demand conditions helps us understand
whether purchasers would have been willing to pay higher prices for the domestic product, or buy different
quantities of it, if subject imports had been sold at fairly traded prices. Examining supply conditions helps
us understand whether available capacity and competition among suppliers to the market would have
imposed discipline and prevented price increases for the domestic product, even if subject imports had not
been unfairly priced.

In this investigation, the alleged dumping margins for subject imports are relatively high. Thus, if
subject imports had been fairly priced, their prices in the U.S. market would have increased, and they
would have become more expensive relative to domestic rebar. In such a case, because of the low degree of
substitutability between domestic rebar and subject imports only a small amount of purchases of rebar
would have shifted towards the domestic product. The evidence clearly indicates that between 1995 and
1996 the withdrawal from the market of subject imports did not result in an increase in market share for the
regional domestic producers. In other words, if they had been fairly priced, most sales of subject imports
would have been replaced by nonsubject imports and not been captured by domestic producers. Overall,
any shift in demand to domestic rebar would have been minimal, since domestic producers would have
captured only a fraction of the market share of subject imports.

On the supply side, competitive market conditions characterized by the presence of nonsubject
imports and nonregional producers, would have limited attempts by the domestic industry to increase
prices. In these circumstances, domestic producers could have raised their prices only somewhat, and not
by significant amounts, had subject imports been fairly priced. Any effort by a producer to raise prices
substantially would have been resisted sufficiently by competitors.

In general, while there may be some effects on domestic prices that can be attributed to the unfair
pricing of subject imports, I do not find that subject imports are having significant effects on prices for
domestic rebar. Therefore, significant effects on domestic prices cannot be attributed to the unfair pricing
of subject imports. Consequently, I find that subject imports of rebar are not having significant effects on
prices for domestic regional rebar.

C. Impact

To assess the impact of subject imports on the domestic industry, I consider output, sales,
inventories, capacity utilization, market share, employment, wages, productivity, profits, cash flow, return

15 Table C-1, CR at C-3. PR at C-3.
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on investment, ability to raise capital, research and development and other relevant factors.'® These factors
together either encompass or reflect the volume and price effects of the dumped imports, and so I gauge the
impact of the dumping through those effects.

As discussed above, the domestic regional industry producing rebar would not have been able to
increase its prices significantly if subject imports of rebar from Turkey had been sold at fairly traded
prices. Therefore, any impact of dumped imports on the domestic industry would have been on the
domestic industry's output and sales. Had subject imports not been dumped, the demand for subject
imports likely would have declined, but demand for the domestic product would have increased only
minimally, if at all. The behavior of the market between 1995 and 1996 supports this conclusion. If
LTFV subject imports were not in the market, purchasers would have chosen nonsubject imports to replace
Turkish imports. In other words, had subject imports not been dumped, the domestic regional industry
would not have been able to increase its output and sales, and therefore its revenues, significantly.
Consequently the domestic regional industry would not have been materially better off if the subject
imports had been fairly traded. Therefore, I find that the domestic regional industry producing rebar is not
materially injured by reason of LTFV imports of rebar Turkey.

III. NO THREAT OF MATERIAL INJURY BY REASON OF ALLEGEDLY LTFV
IMPORTS OF REBAR FROM TURKEY

On the basis of information obtained in this investigation, I determine that there is no reasonable
indication that an industry in the United States is threatened with material injury by reason of LTFV
imports of rebar from Turkey. Section 771(7)(F) of the Act directs the Commission to consider whether a
U.S. industry is threatened with material injury by reason of the subject merchandise by analyzing whether
“further dumped or subsidized imports are imminent and whether material injury by reason of imports
would occur unless an order is issued or a suspension agreement is accepted”.!” The Commission considers
the threat factors “as a whole™'® and may not make such a determination “on the basis of mere conjecture
or supposition”.'® In making my determination, I have considered all of the statutory factors® that are
relevant to this investigation®! and have determined that there is no reasonable indication that the regional
domestic industry producing rebar is threatened with material injury by reason of the LTFV imports.

16 19 U.S.C. § 1677(7)(C)(ii).
1719 U.S.C. §1673d(b) and 1677(7)(F)(ii).

'8 While the language referring to imports being imminent (instead of “actual injury” being imminent
and the threat being “real”) is a change from the prior provision, the SAA indicates the “new language is fully
consistent with the Commission’s practice, the existing statutory language, and judicial precedent interpreting the
statute.” SAA at 184.

Ylus.c §1677(7)(F)(ii). An affirmative threat determination must be based upon “positive evidence
tending to show an intention to increase the levels of importation.” Metallverken Nederland B.V. v. U.S., 744
F.Supp. 281, 287 (Ct. Int’l Trade 1990). See also Calabrian Corp.v. United States, 794 F.Supp. 377,387 and
388(Ct. Int’l Trade 1992), citing H.R. Rep. No. 1156, 98th Cong., 2d Sess. 174 (1984).

20 The statutory factors have been amended to track more closely the language concerning threat of
material determinations in the Antidumping and Subsidies Agreements, although “[n]o substantive change in
Commission threat analysis is required.” SAA at 185.

21 19 U.S.C. Sec. 1677(7)(F)(i). Factor I regarding consideration of the nature of the subsidies alleged is
inapplicable because there have not been subsidies alleged. Factor VII regarding raw and processed agricultural
products is also inapplicable to the products at issue. See also 19 U.S.C. Sec. 1677(7)(F)(iii){).
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I do not find that there is any increase in production capacity or unused capacity in the exporting
country likely to result in a significant increase in imports of rebar into the United States. Production
capacity in Turkey increased from *** metric tons in 1995 to *** metric tons in 1996, while production
dropped from *** metric tons in 1995 to *** metric tons in 1996.% Capacity utilization remained at a high
level, ranging from a utilization rate of *** percent in 1995 to a rate of *** percent in 1996.2 At these
levels of capacity utilization, Turkish exporters would have difficulty increasing exports to the U.S.
market. As a share of total shipments, subject Turkish rebar exports to the U.S. dropped from *** percent
in 1995 to *** percent in 1996. Home market shipments and exports to all other countries increased during
this period. Given the high capacity utilization rates and the significance of shipments to non-U.S. markets,
I find little likelihood of significantly increased Turkish exports of rebar to the U.S. market.

The record in this investigation does not show a significant rate of increase of the volume or market
penetration of imports of the subject merchandise indicating the likelihood of substantially increased
imports of subject rebar into the United States. As noted above, the volume of imports to the U. S. regional
market decreased noticeably, from 1995 to 1996, while consumption in the regional market increased for
the same period.* Because nonsubject imports have displaced subject imports in the regional market and
would compete with any efforts by subject imports to penetrate the regional market, as well as the high
levels of capacity utilization in Turkey, I find that there is little likelihood of substantially increased
imports.

I do not find that subject imports will enter the United States at prices that will have a depressing
or suppressing effect on domestic prices. As noted above, I find a low degree of substitution between
subject imports and domestic rebar. The withdrawal of LTFV subject imports from the regional market in
1996 has not resulted in significant price increases for domestic rebar. I find no evidence to indicate that
subject imports are likely to have any greater impact on domestic prices in the near future than is currently
the case.

The record does not support a finding that the inventories of subject imports will have an injurious
effect on the U.S. industry. Inventories in Turkey in 1996 were not significant and are projected to decline
in the imminent future.?

During 1996 Turkish shipments to its home market and Turkish exports to countries other than the
United States increased.”® These increases in Turkish shipments took place at the same time consumption
was increasing in the regional U.S. market. Thus, I find evidence of the likelihood of any significant
diversion of the subject merchandise to the United States to be minimal, given the growth of subject imports
in other available markets.

I therefore determine that there is no reasonable indication that the domestic regional industry
producing rebar is threatened with material injury by reason of LTFV imports of rebar from Turkey.

IV. CONCLUSION

On the basis of the foregoing analysis, I determine that the domestic regional industry producing
rebar 1s not materially injured or threatened with material injury by reason of LTFV imports of rebar from
Turkey.

22 Table VII-2, CR at VII-5, PR at VII-4.
3 Table VII-2, CR at VII-5, PR at VII-4.
2% Table C-1, CR at C-3. PR at C-3.

2% Table VII-2, CR at VII-5. PR at VII-4.
26 Table VII-2, CR at VII-5. PR at VII-4.
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PART I: INTRODUCTION
BACKGROUND

This investigation results from a petition filed by AmeriSteel Corporation (formerly Florida Steel
Corporation), Tampa, FL, and New Jersey Steel Corporation, Sayreville, NJ, alleging that an industry in
the United States is materially injured and threatened with material injury by reason of less-than-fair-value
(LTFV) imports of steel concrete reinforcing bars' from Turkey. Information relating to the background of
the investigation is provided below.>

Date Action

March 8, 1996 . . . .. Petition filed with Commerce and the Commission; institution of Commission
investigation

April 4, 1996 . ... .. Initiation of Commerce investigation

April 22,1996 . . . .. Commission’s preliminary determination

October 4, 1996 . ... Commerce’s preliminary determination; scheduling of Commission’s

final phase investigation (61 F.R. 57451, November 6, 1996)
February 24, 1997 .. Commerce’s final determination (62 F.R. 9737, March 4, 1997)
February 26, 1997 .. Commission’s hearing*

April 1, 1997 .. .. .. Commission’s vote
April 9, 1997 . ... .. Commission determination transmitted to Commerce
SUMMARY DATA

The petition in this investigation was filed on behalf of a regional U.S. industry that produces
rebar. The regional industry is defined in the petition as comprising 22 states from New England through
the mid-Atlantic to the Gulf seaboard states, as well as the District of Columbia and Puerto Rico.” The
petition argues that the defined regional industry “is separate and isolated from other domestic rebar

! The product covered by this investigation is all stock deformed steel concrete reinforcing bars sold in
straight lengths and coils. This includes all hot-rolled deformed rebar rolled from billet steel, rail steel, axle steel,
or low-alloy steel. It excludes (i) plain-round rebar, (ii) rebar that a processor has further worked or fabricated, and
(iii) all coated rebar. Deformed rebar is classifiable in subheadings 7213.10.00 and 7214.20.00 of the Harmonized
Tariff Schedule of the United States (HTS), each of which has provisions for a most-favored-nation tariff rate of
3.4 percent ad valorem in 1997, applicable to imports from Turkey.

? Federal Register notices cited in the tabulation are presented in appendix A.

* Final LTFV margins as calculated by Commerce are as follows: 9.84 percent for Colakoglu Metalurji
A.S.; 18.68 percent for Ekinciler Demir Celik A.S.; 18.54 percent for Habas Sinai ve Tibbi Gazlar Istihsal
Endustrisi A.S.; 41.80 percent for Izmir Demir Celik Sanayi A.S.; 30.16 percent for Izmir Metalurji Fabrikasi
Turk A.S.; and 16.06 percent for all other Turkish exporters/manufacturers. Commerce also found critical
circumstances to exist with respect to all Turkish exporters/manufacturers, except Colakoglu Metalurji A.S.

* A list of witnesses that appeared at the hearing is presented in appendix B.

> The 22 states in the “Eastern tier region” include Maine, New Hampshire, Connecticut, Massachusetts,
Rhode Island, Vermont, New Jersey, New York, Pennsylvania, Delaware, Florida, Georgia, Louisiana, Maryland,
North Carolina, South Carolina, Virginia, West Virginia, Alabama, Kentucky, Mississippi, and Tennessee.
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markets.”® Furthermore, the petition notes that demand for rebar in the proposed region “is met
overwhelmingly by production within the region,” and, “to the extent demand is met by domestic producers
outside the region, the penetration of outside supply is nominal and limited to the periphery of the region.™
Finally, the petition notes that “imports of Turkish rebar are concentrated in the defined region.”
Respondents Colakoglu Metalurji A.S. (Colakoglu), Diler Demir Celik Sanayi ve Ticaret A.S. (Diler
Demir), Ekinciler Demir Celik A.S. (Ekinciler), and Habas Sinai ve Tibbi Gazlar Istihsal Endustrisi A.S.
(Habas) oppose the adoption of petitioners’ proposed region as being “arbitrary and free-sculpted.”
Respondents, for example, question why petitioners exclude from the proposed region the border states of
Illinois, Indiana, and Ohio, states that have been significant marketing areas for producers within the
region, or have rebar production, while Puerto Rico, a market that has not been historically supplied by
producers within the region, is included in the “sculpted” region.' Repondents also propose that Texas be
included in the proposed region.

In its preliminary determination, the Commission found a regional analysis to be appropriate and
defined the region as including the 22 states in the Eastern tier region plus the District of Columbia and
Puerto Rico.!! Data developed during the investigation concerning the region defined in the Commission’s
preliminary determination are as follows (in percent):

Item 1994 1995 1996

Shipments within the region by producers in the
region as a share of their total shipments 90.1 89.5 90.5

Shipments into the region by producers outside
the region as a share of regional consumption 34 2.8 35

U.S. shipments of imports from Turkey into the
region as a share of U.S. importers’ total U.S.
shipments 78.0 68.4 80.1

Market share of U.S. importers’ shipments of
imports from Turkey in the region 7.9 7.8 4.7

Market share of U.S. importers’ shipments of
imports from Turkey outside the region 1.8 29 4 1.0

¢ Petition, p. 7.
7 Tbid., p. 10.
8 Ibid., p. 11.

° Posthearing brief submitted on behalf of Turkish respondents Colakoglu, Diler Demir, Ekinciler, and
Habas, pp. 1 and 2.

1% Postconference brief submitted on behalf of Turkish respondents Colakoglu, Diler Demir, Ekinciler, and
Habas, pp. 4-7.

! Steel Concrete Reinforcing Bars from Turkey, Inv. No. 731-TA-745 (Preliminary), USITC Pub. 2955 at

6-12.
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The information presented in the body of this report focuses on the region defined in the Commission’s
preliminary determination. A summary of the data collected in the investigation for the defined region and
the U.S. industry as a whole is presented in appendix C. Except as noted, U.S. industry data are based on
the questionnaire responses of 13 firms. Four of the 13 firms produce rebar at production facilities located
only within the region; four firms produce at facilities located both within the region and outside the region;
and five firms produce rebar solely at sites located outside the region. The responding firms located within
the region accounted for virtually all U.S. production of rebar in the region during 1996, and the responses
of those located outside the region accounted for a significant share of production outside the region. U.S.
imports are based on the questionnaire responses of 25 firms.

THE PRODUCT

The imported product subject to this investigation is steel concrete reinforcing bar (“rebar”)
designed specifically to enhance the tensile and shear-stress strength of concrete structures. This includes
all hot-rolled deformed'? rebars sold in straight lengths or coils and rolled from non-alloy billet steel, rail
steel, axle steel, or high-strength low-alloy billet steel. The subject imports exclude (1) plain round rebar,"
(2) fabricated rebar that a processor has further worked,'* and (3) all coated rebars. Deformed rebar is
classified in the 1996 HTS under subheadings 7213.10.00 if in irregularly wound coils and 7214.20.00 if
in straight lengths. Rebar of Turkish origin, reported to be in straight lengths of 20 or 30 feet,'* would
enter the United States under HTS subheading 7214.20.00. This section presents information on both
imported and domestically produced rebar, as well as information related to the Commission’s “domestic
like product” determination.'® Petitioners proposed that the like product is deformed rebar, and in the
alternative that two like products be defined, delineated by size: small diameter rebar and large diameter
rebar. Respondents agree with the single like product proposal, but argue that there is no competitive
overlap between the Turkish product and the material manufactured by producers within the specified
region because each concentrates on different size rebars with different end-use markets.

12 “Deformed” refers to the pattern of uniformly shaped surface protrusions or ribs running across and
uniformly spaced along the length of a rebar. Smooth-surface rebars lacking such deformations are referred to as
“plain rounds.” '

13 Plain round rebar was originally included in petitioners’ proposed product definition but later was
withdrawn by the petitioners. D.E. Xenopoulos, Brickfield Burchette Ritts, PC, counsel for the petitioners in a
written communication to D.R. Koehnke, Secretary, U.S. International Trade Commission, Mar. 26, 1996. The
U.S. Department of Commerce did not include plain round rebar in its scope of investigation. See Commerce’s
final determination (62 F.R. 9737, Mar. 4, 1997).

14 Rebar is sold to customers in various forms or stages of fabrication (e.g., bent to shape, assembled into
structures by welding or tying, or both); only stock rebar, which is not further processed, is subject to this
investigation.

13 Respondent’s postconference brief, Apr. 3, 1996, p. 31.

! The Commission’s decision regarding the appropriate domestic products that are “like” or “most similar
in characteristics and uses” to the subject imported products is based on a number of factors including (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) customer and producer
perceptions; (5) common manufacturing facilities, production processes, and production employees; and, where
appropriate, (6) price.
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Physical Characteristics and Uses

Deformed rebar is designed specifically to resist tension, compression, temperature variation,
and/or shear stresses in reinforced concrete, as the surface of a deformed bar has protrusions which inhibit
longitudinal movement relative to the surrounding concrete. Rebars are available in diameters from */g-inch
rounds up to and including 2'/,-inch rounds. Bar size is indicated by a number that is about eight times the
nominal diameter in inches for size Nos. 3 through 8;'7 this relationship diverges somewhat for larger sizes
(Nos. 9 through 18). Grade is indicated by a number that is one-thousandth of the yield strength in pounds
per square inch (psi).'® Rebars are manufactured to conform with standards of the American Society for
Testing and Materials (ASTM) which specify for each bar size the nominal unit weight, nominal
dimensions, and deformation requirements (depth and spacing of deformations), as well as chemical
composition, tensile strength, yield strength (grade), and elongation tolerances. These standards apply to
both deformed and plain round rebar, whether coiled or in straight lengths. There are four ASTM
specifications for rebars, based upon steel composition. Rebars are most commonly rolled from billet steel
to the requirements of ASTM A615, which is a non-alloy steel. Rebars are also available re-rolled from
the top portion of non-alloy steel rails (ASTM A616) and from axles of railroad rolling-stock and
locomotives (ASTM A617). For special applications that require a combination of strength, weldability,
ductility, and bendability (e.g., seismic areas), ASTM A706 is specified, which is a high-strength low-alloy
(HSLA) steel. Generally, deformed rebars of the various ASTM specifications are interchangeable except
for use in seismic areas.'”” Deformed rebars are identified by distinguishing sets of marks legibly rolled
onto the surface of one side of the bar to denote, in order, the producer’s hallmark, mill designation, size
designation, specification of the type of steel,”® and minimum-yield designation.

Rebars are embedded in concrete for both (1) structural reinforcement to enhance its compressional
and tensional strength and (2) crack control as the concrete shrinks on curing or due to temperature
fluctuations. Deformed rebars are used almost exclusively in the residential and commercial construction
industry to provide structural reinforcement to concrete structures. Rebars are supplied either as stock
rebar cut to proper length or as fabricated rebar, bent or curved in accordance with plans and
specifications.?’ During construction, rebar is placed in a form and concrete from a mixer is poured over it.
Once the concrete has set, deformation is resisted and stresses are transferred from the concrete to the steel
reinforcement by friction and adhesion along the surface of the steel. Guidelines for use of deformed rebar
in building construction are provided by the American Concrete Institute (ACI) 318 Code and guidelines
for use in highway and bridge construction are provided by the American Association of State Highway

' For example, */s-inch rebar is designated No. 3 (/3 x 8 = %/ = 3).
'8 Grade 60, for example, indicates a yield strength of 60,000 psi.

' Written communication from the American Concrete Institute International to Commission staff, Apr.
4, 1996.

2 Specification letters are “S” for A615, “S” and “W” for A706, “R” or a rail symbol for A616, and “A”
for A617.

2! Stock rebar is further worked into fabricated rebar by relatively straightforward operations such as
cutting stock rebar to length, either from straight lengths or coils, bending it to fit engineering plans, and
performing any necessary assembly into structures such as mats or cages by welding or tying. Estimates of the
value added by such processes are sparse and vary widely from 15 to 35 percent (questionnaire responses of
importers of rebars from Turkey). Petitioners estimated that value added for bending would be “in the
neighborhood” of 20 percent (conference transcript, p. 47).
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and Transportation Officials (AASHTO) Standard Specifications. Contents of the two are similar; the ACI
318 Code is applicable throughout the Continental United States and in Puerto Rico.*

Manufacturing Facilities and Production Employees

Rebar mills typically specialize in producing either (1) A615 and A706 from billet steel, (2) A616
from rail steel, or (3) A617 from axle steel, because each involves different starting materials and imposes
somewhat different rolling requirements. The most common process for manufacturing deformed rebar?
from billet steel consists of three stages: (1) melting steel scrap,?* (2) casting billets,” and (3) hot-rolling
the bar. In contrast, the manufacturing process for rebar from scrapped rail or axle steel requires only the
rolling stage.

Prior to rolling, newly cast billets, scrap rails, or scrap axles are channeled through a reheat
furnace. This step increases the malleability of the steel and reduces wear on the rolling mill. The semi-
finished steel shape is reduced in size as it passes through successive rolling stands. Most modern rolling
mills are in-line, and an increasing number are capable of rolling multiple strands. Deformations are rolled
onto the surface of the rebar as it passes through the final finishing stand, which has patterns cut into the
grooves of the rolls.® After the rolling process, rebars are channeled to a coiler or cut to length, and then
sent to a cooling bed.

Interchangeability

As long as imported rebar meets specifications of the ASTM, specific sizes of imported rebar
would be interchangeable with the same size of domestic rebar for structural reinforcement of concrete in
the United States. However, producers in the region can provide deformed rebar in longer stock lengths
and larger diameters than the Turkish product. Domestic regional mills are capable of producing straight

2 Written communication from the American Concrete Institute to Commission staff, Apr. 4, 1996.

2 Manufacturing processes for plain round rebar are the same as for deformed rebar up to the final rolling
process. Conference transcript, p. 42.

2 Both in the United States and Turkey, rebar is produced via the nonintegrated or minimill process.
Molten steel is produced by melting scrap in an electric arc furnace. It is increasingly common for scrap to be
shredded and pre-heated with exhaust furnace gasses to enhance the energy efficiency of the melting process.
Molten steel is poured or tapped from the furnace into a ladle, an open-topped, refractory-lined vessel, typically
with an off-center bottom opening equipped with a nozzle. Meanwhile, the primary steel-making vessel is charged
with new materials to continue the melting process. It is increasingly common for the steel to pass to a ladle
metallurgy or secondary steel-making station, where its chemistry is refined by addition of alloys to embody the
steel with the required properties. The ladle metallurgy station may also have electromagnetic stirrers to ensure
homogeneity of the steel and controls to adjust the temperature of the steel for optimum casting.

 Once molten steel with the desired properties has been produced, it is continuously cast into billets, a
form that can enter the rolling process. In the strand- or continuous-casting method, the ladle is transferred from
the ladle metallurgy station to the caster. The molten steel is poured at a controlled rate into a tundish, which in
turn controls the rate of flow into the strand caster. The tundish may also have electromagnetic stirrers to ensure
homogeneity of the steel. The strand caster is designed to produce billets in the desired cross-sectional dimensions.
After being cast, billets are transferred to a hot-rolling mill where they are reduced in cross-sectional dimension.

% When rolling plain round rebar, with uniformly smooth surfaces rather than with deformations, smooth-
grooved rolls are substituted in the final finishing stand. Conference transcript, p. 42.
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lengths up to 60 feet, or longer-length coils, which are better suited for fabrication because they minimize
the amount of left-over short-length remnants.?’

Due to building-code requirements and its relatively low cost, there are few substitutes for
deformed rebar for structural reinforcement of concrete. Plain rebars are used as dowels to prevent lateral
movement of concrete slabs, as spirals and structural ties for binding deformed rebar, and as supports for
mats or mesh, but cannot be substituted for deformed rebar in its principal application of reinforcing
concrete.”® Welded wire mat or reinforcing mesh is substitutable for deformed rebar in certain limited
applications,? such as structural reinforcement of thin concrete slabs and wall panels, especially in tilt-up
and pre-cast concrete work. Mat or mesh is also used as a complementary material to deformed rebar in
structural columns. Other materials cast into concrete such as steel pipe, structural shapes, wire, and steel
fibers are used mainly for cracking control rather than reinforcement.® Pre-tensioned cables or rods, and
high-strength deformed steel bars are prepared specifically for pre-stressing concrete rather than structural
reinforcement !

Customer and Producer Perceptions

In addition to the size and length differences between domestic and Turkish rebar,> other
differences are perceived by customers. One respondent noted that Turkish rebar is sometimes rusty, and
another indicated that domestic rebar is perceived to be of higher quality.®® Importers also indicate that
domestic producers have the advantages of offering greater availability, faster delivery (weeks instead of
months), and a greater range of product sizes, lengths, and grades. Producers and customers both perceive
plain round rebar to be a totally different product with a different marketplace than deformed rebar > *

Channels of Distribution
Domestic and Turkish rebar are distributed to similar customers, but in differing proportions, in

that some domestic rebar manufacturers supply their own rebar-fabricating facilities. Domestic mills also
sell to independent fabricators and steel distributors, with lesser amounts sold directly to steel service

*7 Conference transcript, p. 133.

% AASHTO section 9.2, entitled “Material,” and ACI Code 3.5.1 and Commentary R3.5.1, entitled “Steel
reinforcement.” '

» Written communication from the American Concrete Institute to Commission staff, Apr. 4, 1996.
¥ Interview with official of the Concrete Foundations Association, Apr. 4, 1996.

' Concrete (e.g., for railroad ties and overhead beams) is pre-stressed before use specifically to enhance its
load-bearing properties; compressional stress is induced as the pre-stretched steel anchored within the concrete
tries to regain its original length. Substitutability of pre-tensioned steel for rebar is not mentioned in building
codes. Commission staff interview with official of the Concrete Reinforcing Steel Institute, Mar. 22, 1996.

%2 As noted in Parts III and IV of this report, U.S. producers manufacture rebar in lengths of 20, 30, 40,
and 60 feet, as well as in coils, and in diameter Nos. 3 through 18, whereas Turkish rebar is imported only in
lengths of 20, 30, and 40 feet and primarily in diameter Nos. 3 through 5.

3 Questionnaire responses of importers of rebars from Turkey.
34 Conference transcript, pp. 42-44.

% A more detailed discussion of customer and producer perceptions is presented in the section of the
report entitled “Substitutability issues.”
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centers, building material dealers, and the mining industry. Based on the questionnaire responses of 13
producers that supplied such information, steel distributors accounted for between 3 percent and 50 percent
of 11 of 13 firms’ U.S. shipments of rebar, by weight, in 1996; 10 firms indicated that steel service centers
accounted for between 1 percent and 20 percent of such U.S. shipments; 12 firms indicated that fabricators
accounted for between 10 percent and 97 percent of such shipments; 1 firm indicated that contractors
accounted for 30 percent of its 1996 U.S. shipments; 6 firms indicated that building material dealers
accounted for between 1 percent and 76 percent of their total rebar shipments in 1996; and 3 firms
indicated that all other types of customers accounted for between 8 percent and 50 percent of their U.S.
shipments of rebar in 1996. In contrast, importers purchase Turkish rebar primarily for sales to steel
distributors, with smaller amounts sold to reinforcing-steel fabricators, contractors, and building material
dealers. Ten of 12 importers that supplied information on their U.S. shipments by customer type indicated
that steel distributors accounted for between 20 percent and 100 percent of their U.S. shipments of rebar in
1996. Four of the 12 U.S. importers indicated that steel service centers made up between 10 percent and
80 percent of their U.S. shipments in 1996, 4 indicated that fabricators accounted for between 4 percent
and 25 percent of their total U.S. shipments in 1996; 3 indicated that contractors accounted for between 3
percent and 10 percent of their total U.S. shipments; 2 indicated that building material dealers made up 100
percent of their U.S. shipments, while 2 others indicated that such dealers accounted for between 3 percent
and 20 percent of their total U.S. shipments; and 1 importer indicated that all other types of customers
(principally retail hardware stores) accounted for 54 percent of its total U.S. shipments of rebar in 1996.

PREVIOUS INVESTIGATIONS INVOLVING STEEL CONCRETE REINFORCING BARS

The Commission has conducted three previous antidumping investigations concerning steel
concrete reinforcing bars. In March 1964, the U.S. Tariff Commission determined that an industry in the
United States was likely to be injured by reason of the importation of steel reinforcing bars from Canada
that were found by the Department of the Treasury to be sold at LTFV within the meaning of the
Antidumping Act, 1921, as amended (investigation AA1921-33).*¢ In February 1970, the Commission
determined that an industry in the United States was being injured by reason of the importation of steel
bars, reinforcing bars, and shapes from Australia that were found by the Department of the Treasury to be
sold at LTFV within the meaning of the Antidumping Act, 1921, as amended (investigation AA1921-62).%
Finally, in August 1973, the Commission determined that an industry in the United States was not being or
likely to be injured, and was not prevented from being established, by reason of the importation of
deformed concrete reinforcing bars of non-alloy steel from Mexico that were found by the Department of
the Treasury to be sold at LTFV within the meaning of the Antidumping Act, 1921, as amended
(investigation AA1921-122).3® There are no outstanding antidumping orders resulting from these
investigations.

3 Steel Reinforcing Bars from Canada, March 1964, TC Pub. 122. In this investigation, the Commission
focused on a Pacific Northwest industry consisting of three producers in Washington and Oregon.

37 Steel Bars, Reinforcing Bars, and Shapes from Australia, February 1970, TC Pub. 314.
*® Deformed Concrete Reinforcing Bars of Non-Alloy Steel from Mexico, August 1973, TC Pub. 605.
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PART II: CONDITIONS OF COMPETITION IN THE U.S. MARKET
MARKET SEGMENTS AND CHANNELS OF DISTRIBUTION

U.S.-produced rebar is sold to steel distributors, steel service centers, reinforcing steel
fabricators, contractors, and building material dealers. A significant share of U.S. rebar production is
also captively consumed by fabricators affiliated with the U.S. producers.! Because the Turkish
product is limited to the smaller-sized rebar in shorter lengths, it serves primarily only one portion of
the market, the pool and patio and residential market.> This market is particularly large in Puerto
Rico, where the building codes require concrete to be used in residential construction® and in the
southern United States where pools and patios are more popular. Fabricators prefer longer segments
of rebar than can be provided by the Turkish imports in order to efficiently cut the product into the
necessary lengths, thereby limiting the use of imports by these consumers.*

Approximately 64 percent of sales of rebar are used in public works,’® which are typically
governed by “Buy America” provisions. This restricts the use of imported product by limiting its use
to jobs not covered by a “Buy America” clause and by discouraging fabricators from purchasing the
product because they do not want to hold two sets of inventories, one for “Buy America” jobs and one
for other projects.’

SUPPLY AND DEMAND CONSIDERATIONS
U.S. Supply

Domestic Production

Based on the available information, staff believes that U.S. producers are likely to respond to
changes in demand with relatively large changes in shipments of U.S.-produced rebar to the U.S.
market, and smaller changes in prices. Factors contributing to the responsiveness of supply are
discussed below.
Capacity in the U.S. industry

The existence of levels of unused capacity in the U.S. rebar industry increases the degree to

which U.S. producers can respond to increases in demand with changes in production. Total annual
rolling capacity of domestic producers of rebar within the Eastern tier region ranged from *** to ***

! During 1994-96, *** short tons, or *** percent of U.S. producers’ U.S. shipments within the region,
were internally consumed or transferred.

2 Conference transcript, p. 27.

3 Ibid., pp. 89-90.

* Conference transcript, p. 133. Petitioners’ postconference brief, p. 4.
5 Petitioners’ postconference brief, p. 4. Hearing transcript, p. 81.

¢ Public works projects typically use the larger sizes and longer lengths which are not supplied by the
Turkish imports. Ibid, pp. 3-4; conference transcript, pp. 59 and 150.

7 Conference transcript, p. 59. Purchaser questionnaire responses of ***.
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million short tons from 1994 to 1996. From 1994 to 1996, U.S. producers’ rolling capacity utilization
levels for rebar ranged from *** to *** percent within the Eastern tier region.

Production alternatives

Many mills, both domestic and foreign, are able to switch production from rebar to other
products with relative ease.® According to Philip Casey of AmeriSteel, production capacity has moved
to merchant bar, structural steel, rods, bar for automotive use, and flat-rolled product as public works
demand has started to decline.” *** indicated in its questionnaire response that it purposely shifts
production from rebar to higher-valued products when the market allows. *** stated that it has
internally shifted steel away from rebar to other products due to competition in the rebar market.
According to Philip Casey of AmeriSteel, production shifting can be limited by the equipment available
at the mill. Product shifting is also limited by the fact that rebar producers need to run their
production lines continuously in order to amortize their high fixed costs of production.'® Shifting
production to different bar sizes can require from 30 minutes to up to 6-8 hours to change the
equipment, depending on the sophistication of the mill stands."" Significant periods of down time
increase the unit costs of production. It is easier to shift from production of smooth rounds to
production of deformed rebar rather than visa-versa, since deformed rebar requires loose tolerances
because of its deformed nature, while smooth rounds have more strict tolerances and require more
precise equipment. '

Inventory levels

The existence of inventories increases the degree to which U.S. producers can respond to
changes in demand with changes in shipments. End-of-period inventories of producers within the
Eastern tier region rose by 89.4 percent from *** short tons in 1994 to *** short tons in 1995, then
fell by 32.3 percent to *** short tons in 1996. These inventories represent between 3.0 and 7.1
percent of regional U.S. producers’ U.S. shipments within the region by weight. For all producers,
inventories rose by 77.0 percent from *** short tons in 1994 to *** short tons in 1995, then fell by
21.4 percent to *** short tons in 1996. These inventories represent between 6.4 and 11.3 percent of
U.S. producers’ U.S. shipments by weight.

Export markets
Three U.S. producers, ***, reported exporting steel concrete reinforcing bar. Exports

accounted for less than 1 percent of total shipments by producers within the Eastern tier region as well
as nationally during 1994-96. Export shipments went to Canada, Mexico, and the Philippines.

& Petitioners’ postconference brief, p. 38.
® Conference transcript, p. 23.

1 Hearing transcript, pp. 105 and 106.

U Ibid., p. 105

12 Conference transcript, p. 44.
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U.S. Demand

Demand for rebar depends on the demand for the construction projects that use rebar. The
yearly values of new construction activity during 1990-95 are presented below in figure II-1.

Figure II-1
Value of new construction activity in the United States, by sectors, 1990-95
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Source: Eonomic Report of the President, Feb. 1997, p. 360.

Based on available information, staff believes that demand for rebar will not change
significantly with changes in the price. The main factors limiting the price sensitivity of overall
demand for rebar are the lack of substitute products and the small cost share accounted for by rebar in
the end products.

Substitute Products

There are few substitutes for deformed steel concrete rebar available, and these can only be
used in limited circumstances. Twenty-five of 35 responding purchasers reported that there are no
other products that could be substituted for rebar in its end uses. Products cited by the remaining
purchasers as possible substitutes include plain rounds, wire mesh, structural steel, and post-tension
steel cable. Plain rounds can be used in situations where adhesion of the concrete to the bar is not
important, such as when used as dowels to prevent longitudinal movement of concrete sections of
roadway or for binding longitudinal rebar in a column. Wire mesh and structural shapes can be used
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for controlling cracking of concrete rather than for structural reinforcement. Any of these product
substitutions can only be made where building codes and design specifications allow.

Cost Share

The demand for rebar is a derived demand, dependent on demand for the concrete structures
such as bridges, roads, patios, pools, etc. in which it is used. For all of these end uses, the cost of
stock steel rebar accounts for a small portion of the total cost of the end product."

SUBSTITUTABILITY ISSUES

U.S. producers, importers, and purchasers were requested to provide information regarding the
differences in non-price factors between the domestic products, subject imports, and nonsubject
imports. The factors rated as most important by purchasers in their rebar purchase decision include
price, availability, quality, product range, reliability of inventory, and whether the supplier is a
traditional supplier in the market, competes with the purchaser, or is a related company.'* The main
factor considered by purchasers in assessing quality is whether the rebar meets ASTM standards."
Other quality factors cited include uniformity of length, brittleness, surface appearance, straightness,
and coating qualities.

Substitution Between U.S.-Produced and Imported Turkish Rebar

Most U.S. producers and importers reported that, except for projects governed by “Buy
America” provisions, Turkish and U.S. rebar can be used interchangeably.'® Twenty-five of 29
responding purchasers reported that U.S.-produced and imported Turkish rebar are used in the same
applications.” Thirty of 37 responding purchasers reported that nothing differentiates the rebar they

13 Twelve end-user purchasers reported that the cost of rebar accounts for a relatively large share (42-85
percent) of the total cost of the final product. However, these final products were goods such as mine roof bolts
that do not account for a large share of the total end-use market.

14 Eighteen purchasers listed price as the most important consideration, nine listed availability, six listed
quality, two listed reliability of inventory, and two listed product range. Each of the other factors was cited as most
important by only one purchaser.

15 Rebar from both Turkey and the United States is required to meet ASTM specifications for use in
building projects.

' A U.S. producer,***, reported that the U.S.-produced and imported Turkish rebar are not
interchangeable because of problems with the coating and breakage of the imported Turkish rebar. An importer,
*** reported that the domestic and imported Turkish products are not interchangeable because the domestic rebar
can be purchased in coils, which minimizes the scrap when it is cut to length. *** also maintained that for critical
projects (i.e., high-rises, nuclear plants, etc.) and projects with quick deadlines, domestic product is preferred.
Another importer, ***, reported that the products are not interchangeable because U.S. producers are unwilling to
sell the high percentage of small diameter rebar (Nos. 3 and 4) needed in the Puerto Rican market.

'7 Three of the purchasers that reported that domestic and imported Turkish rebar are not used in the same
applications cited “Buy America” requirements. The fourth stated that imported Turkish rebar is generally used in
residential projects--only a very small amount is used in commercial projects.
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sell from that sold by their direct competitors.’®* However, 22 of 43 responding purchasers reported
that they buy domestic rebar specifically due to “Buy America” restrictions. '

Eleven of 41 responding purchasers reported instances during 1994-96 when U.S.-produced
rebar has been either unavailable in the quantities and specifications required, or on allocation from
U.S. producers. Two of 25 responding purchasers reported similar availability problems with
imported Turkish rebar. Five of 43 responding purchasers reported that certain grades, types, or sizes
of rebar are only available from a single source (i.e., domestic or foreign). Three of 41 responding
purchasers reported instances when a domestic or foreign producer failed in its attempt to qualify its
rebar. Two of 42 responding purchasers reported that either a domestic or a foreign producer has
consistently supplied inferior quality rebar to their firm. When asked how the source of their rebar
would have changed if the price of imported Turkish rebar had been 5 percent higher during 1994-96,
6 of 21 responding purchasers reported that they would have purchased more domestic product.

According to the domestic producers, the average lead time between a customer’s order and the
date of delivery ranged from 1 day to 7 weeks, depending on whether the rebar was from stock or
made to order. The average lead time reported by the importers of Turkish rebar ranged from 1 day to
6 months, with 12 of the 21 responding importers indicating lead times of greater than 2 months.

Substitution Between U.S.-Produced and Imported Nonsubject Rebar

Purchasers reported marketing knowledge of rebar imported from Mexico, Venezuela, Brazil,
Canada, Poland, Spain, and Colombia. “Buy American” restrictions affect imports of nonsubject rebar
to the same extent that they affect imports of Turkish rebar. Also, nonsubject rebar imports tend to be
sold in smaller sizes and lengths than the domestic product. However, 25 of 29 responding purchasers
reported that U.S.-produced and imported nonsubject rebar are used in the same applications.

Substitution Between Imported Turkish and Imported Nonsubject Rebar

“Buy American” restrictions do not affect substitution between imported Turkish and imported
nonsubject rebar. In addition, sales of imported nonsubject rebar are generally concentrated in the
same sizes and lengths as the imported Turkish product. Twenty-two of 23 responding purchasers
reported that imported Turkish and nonsubject rebar are used in the same applications. However,
when asked how the source of their rebar would have changed if the price of imported Turkish rebar
had been 5 percent higher during 1994-96, only 6 of 21 responding purchasers reported that they
would have purchased more nonsubject imports.

'8 Two purchasers cited quality differences; two cited differences in price, quality, and availability; one
cited price differences; one cited differences in delivery times; and one noted that some of their competitors offer
“nongrade” material.

' Twenty purchasers reported that they never specifically order rebar from one country in particular. One
purchaser, ***, reported buying the Turkish product because of its uniform packaging.

20 Three of the purchasers that reported that domestic and imported nonsubject rebar are not used in the
same applications cited “Buy America” requirements. The fourth stated that imported nonsubject rebar is
generally used in residential projects--only a very small amount is used in commercial projects.
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ELASTICITY ESTIMATES
This section discusses the elasticity estimates used in the COMPAS analysis (appendix D).
Supply Elasticity*'

The domestic supply elasticity for rebar measures the sensitivity of the quantity supplied by
U.S. producers to a change in the U.S. market price of rebar. The elasticity of domestic supply
depends on several factors including U.S. producers’ level of excess capacity, the ease with which
U.S. producers can alter productive capacity, the existence of inventories, and the availability of
alternate markets for U.S.-produced rebar.? Analysis of these factors indicates that, overall, U.S.
producers have the flexibility to substantially alter their supply of rebar in response to relative changes
in the demand for their product; thus, the domestic supply elasticity is estimated to be high, or in the
range of 5 to 10.

Petitioners agreed with staff’s domestic supply elasticity estimate range; respondents did not
comment.

U.S. Demand Elasticity

The U.S. demand elasticity for rebar measures the sensitivity of the overall quantity demanded
to a change in the U.S. market price of rebar. This estimate depends on factors such as the existence,
availability, and commercial viability of substitute products, as well as the cost share that rebar
accounts for in the production of the end product. Based on available information, the demand
elasticity for rebar was estimated to be in the range of -0.5 to -1.0. Purchasers would likely be
insensitive to changes in the price of rebar.

In their prehearing brief, petitioners maintained that staff’s demand elasticity estimate range
was too elastic. Petitioners argued that, since there are no substitutes for deformed rebar in its most
important use (the reinforcement of concrete structures), and rebar accounts for only a tiny component
of the cost of a structure, the demand elasticity should be very low (less than unitary). Petitioners
cited a regression analysis done in the Certain Flat-Rolled Steel Products case that estimated the total
demand elasticity for hot-rolled sheet and strip to be -0.75.% Petitioners argued that, since hot-rolled
sheet and strip have more substitutes, their demand should be more elastic than the demand for rebar.
Therefore, petitioners maintained that an elasticity of demand conservatively set at approximately -0.75
is appropriate.** Respondents did not comment on staff’s demand elasticity estimate range.

Based on further study of the quarterly price and quantity data supplied by U.S. producers and
importers of Turkish rebar, staff agrees with petitioners that the elasticity of demand estimate range
should be lowered. Figure II-2 shows quarterly indexed quantities and unit values of combined U.S.-
produced and imported Turkish products 1-3. The relatively stable unit values appear to have little

2! A supply function is not defined in the case of a non-competitive market.

2 Domestic supply response is assumed to be symmetrical for both an increase and a decrease in demand
for the domestic product. Therefore, factors opposite to those resulting in increased quantity supplied to the U.S.
market result in decreased quantity supplied to the same extent.

» Raymond S. Hartman, Andrew R. Wechsler, and Jeffrey Anspacher, “Elasticity Estimates and
Econometric Analysis,” op. cit. at II F-3.

24 Petitioners’ prehea