Canned Pineapple Fruit from Thailand

Investigation No. 731-TA-706 (Final)

Publication 2907 July 1995

U.S. International Trade Commission

‘Washington, DC 20436



U.S. International Trade Commission

COMMISSIONERS

Peter S. Watson, Chairman
Janet A. Nuzum, Vice Chairman
David B. Rohr
Don E. Newquist
Carol T. Crawford
Lynn M. Bragg

Robert A. Rogowsky
Director of Operations

Staff assigned:

Brad Hudgens, Investigator
Lee Frankel, Industry Analyst
Cindy Cohen, Economist
Marshall Wade, Accountant
Jay Reiziss, Attorney

Robert Carpenter, Supervisory Investigator

Address all communications to
Secretary to the Commission
United States International Trade Commission
Washington, DC 20436



U.S. International Trade Commission

Washington, DC 20436

Canned Pineapple Fruit from Thailand

Publication 2907 July 1995






CONTENTS

Part I: Determination and views of the Commission .. ... ...................
Determination . . . . . . . . . . e e e e e e e e
Views of the CommisSion . . . . . . . . . i i it ittt e e e e e e e

Part II: Information obtained in the investigation . ... ......................
Introduction . . . . . . . . . i
The product . . . . . . .. e e e e e e e e

Physical characteristics and uses . .. ........ ... ... . . . .

Use of common manufacturing facilities and production employees
Interchangeability and customer and producer perceptions of the product

U.S. producers . . . .. e e
Maui . . ... e
Puerto Rico Land Authority . . ... ... ... . ... .. . ... . e

U.S. importers . . .. . . e e e e

Apparent U.S. consumption . . ... ... ... ... .. e

Shipments by channels of distribution . . .. ........ ... .. ... .. ... ...

Consideration of alleged material injury to an industry in the United States

Consideration of the question of threat of material injury to an industry in the

United States . . . . . ... e e
U.S. importers’ inventories . . . . . . ... .. ... e
U.S. importers’ current orders . . . .. . ... ... ...

Ability of foreign producers to generate exports and the availability of export markets

other than the United States . . . . . . . . . . . . i

Consideration of the causal relationship between imports of the subject merchandise

and the alleged material injury . ............ .. ... .. .. ... . . ......
U.S. Imports . . . ..o e e e e
Market penetration by the subject imports . . . .. ... ... o Lo L.
Prices . .. . .. e
Factors affecting pricing . . . . . . . .. .. e
Price discounts . . . . . .. .. .. e e
U.S. inland transportation COSts . . . . . . . . . . . i e e
Product comparisons . . . . . .. ... e e e e e

.............

..........

Channels of distribution . . . . . . . . . . e e e e e
Price . . . . e

..........

U.S. capacity, production, shipments, and inventories . ....................
Employment, wages, and productivity . .. ........ ... .. ... ... . . . . ...
Financial experienceof Maui . ... ... ... ... ... .. ... ... ... .. .. .. ...
Overall establishment operations . . . ... ... ... .. ... .. .. .. ... ...,
Operations on canned pineapple fruit . . . . .. ....... ... ... ... ... ......
Investment in productive facilities . . ... ... ..... ... ... ... ... ... . ...
Capital expenditures . . . . . . . . .. .. e e e
Research and development €Xpenses . . . . . ... .. .. ittt ittt it
Capital and investment . . ... ... ... .. ... ... e



CONTENTS

Page
Part II: Information obtained in the investigation--Continued
Consideration of the causal relationship between imports of the subject merchandise and
the alleged material injury--Continued
Prices--Continued
Retail market competition . . ... ... ... ... L. I1-23
Food service market competition . . ... ... ... ... ...... . ... ... . ... .. I1-24
Questionnaire price data . . ... ... ... ... ... ... 11-24
Pricetrends . . . . . . .. .. i 11-26
Price comparisons . . . ... ... ... 11-27
Retail price data . . . . . . .. ... . .. 11-27
Exchange rates . . . . .. ... . e 11-27
Lost sales and lost revenues . . . .. ... ... . ...t I1-28
Appendixes
A. Summary data . .. ... e e A-1
B. Federal Register nOtICES . . . . . . . . . . . . .. B-1
C. List of participants in the hearing . . . ... ...... ... ... ... ... ........ C-1
D. Maui’s cost of production . . . . . .. ... L e D-1
E. Effects of imports on Maui’s existing development and production efforts, growth,
investment, and ability to raise capital . . .. ... ... ... ... .. .. ... ... ... E-1
F. Largestsale prices . . .. ... ... ittt e e e i F-1
G. Purchase prices . . . . .. .. . it ittt it e e e G-1
Figures
1. Canned pineapple fruit: U.S. shipments of domestic product, U.S. imports,
by sources, and apparent U.S. consumption, 199294 . . . . ... .............. 1I-8
2. Canned pineapple fruit: U.S. capacity, production, and capacity utilization, 1992-94 . . II-12
3. Canned pineapple fruit: Shipments by Maui, by types, 1992-94 . .. ... ... ... ... II-12
4. Net sales, combined cost of goods sold and selling, general, and administrative
expenses, and operating income of Maui on its operations producing canned pineapple
fruit, 1992-94 . . L II-14
5. Canned pineapple fruit: U.S. imports, by sources, 1992-94 . .. ... ... ........ 11-20
6. Canned pineapple fruit: Shares of the quantity of U.S. consumption, by sources,
1992-94 . L e I1-21
7. Weighted-average net f.0.b. prices of product 1 reported by Maui and importers of
Thai product, by quarters, Jan. 1992-Dec. 1994 . . . . .. .. ... ... .. ... ..... I1-26
8. Weighted-average net f.0.b. prices of product 3 reported by Maui and importers of
Thai product, by quarters, Jan. 1992-Dec. 1994 . . . . ... .. ... ... ... ..... 1126
9. Weighted-average net f.o.b. prices of product 4 reported by Maui and importers of
Thai product, by quarters, Jan. 1992-Dec. 1994 . . . . ... .. ... ... .. ... .... 11-26

10. Exchange rates: Indexes of nominal and real exchange rates of the Thai baht,
by quarters, Jan. 1992-Dec. 1994 . . . ... .. ... . 11-28

ii



CONTENTS

g
£
®

Tables

1. Canned pineapple fruit: U.S. shipments of domestic product, U.S. imports, by
sources, and apparent U.S. consumption, 199294 . ... ... ............... II-8
2. Canned pineapple fruit: U.S. shipments of U.S. producers and U.S. shipments of

U.S. importers of Thai product, by types, 199294 . . ... ... ............... II-9
3. Canned pineapple fruit: U.S. capacity, production, shipments, and inventories, 1992-94 1I-12
4. Average number of total employees and production and related workers in U.S.

establishments wherein canned pineapple fruit is produced, hours worked, wages

and total compensation paid to such employees, and hourly wages, productivity,

and unit production costs, by products, 199294 . .. ... ... ... .. L. II-13
5. Income-and-loss experience of Maui on the overall operations of its establishments

wherein canned pineapple fruit is produced, fiscal years 1992-94 . . . ... ... .. ... II-13
6. Income-and-loss experience of Maui on its operations producing canned pineapple

fruit, fiscal years 1992-94 . . ... ... . . ... II-14
7. Value of assets and return on assets of Maui on its operations producing canned

pineapple fruit, as of the end of fiscal years 199294 . ... .. ... ............ II-15
8. Capital expenditures by Maui on its canned pineapple fruit operations, fiscal years

1992-94 . . . e II-15
9. Research and development expenses of Maui on its canned pineapple fruit operations,

fiscal years 1992-94 . . . . . . . ... e II-15
10. Canned pineapple fruit: End-of-period inventories of U.S. importers, by sources,

1992-94 . . . e 1I-16
11. Canned pineapple fruit: Thailand’s capacity, production, inventories,

capacity utilization, and shipments, 1992-94 and projected 1995-96 . ........... I1-18
12. Canned pineapple fruit: U.S. imports, by sources, 199294 . ... ... .......... II-19
13. Canned pineapple fruit: U.S. market shares, 1992-94 . . . . ... . ... .......... 1120

14. Weighted-average net f.0.b. prices and total quantities of product 1, reported by Maui

and importers of Thai product, and margins of underselling/(overselling) relative to

Maui’s first private label sales, by quarters, 1992-94 . ... ... .............. I1-25
15. Weighted-average net f.0.b. prices and total quantities of product 1, reported by Maui

and importers of Thai product, and margins of underselling/(overselling) relative to

Maui’s second private label sales, by quarters, 1992-94 . .. ... ............. I1-25
16. Weighted-average net f.0.b. prices and total quantities of product 2, reported by Maui

and importers of Thai product, and margins of underselling/(overselling), by quarters,

1992-94 . . .. e e 11-26
17. Weighted-average net f.o.b. prices and total quantities of product 3, reported by Maui

and importers of Thai product, and margins of underselling/(overselling), by quarters,

1992-94 . . . e e 11-26
18. Weighted-average net f.0.b. prices and total quantities of product 4, reported by Maui

and importers of Thai product, and margins of underselling/(overselling), by quarters,

1992-94 . . . e e e 11-26
19. Lost sale and lost revenue allegations reported by Maui . . .. ................ 1128

iii



CONTENTS

Tables--Continued

A-1.
A-2.
A-3.
A-4.
D-1.

F-1.

F-2.

F-3.

F-4.

G-1.
G-2.
G-3.
G-4.

Note.--Information that would reveal confidential operations of individual concerns may not be

Canned pineapple fruit: Summary data concerning the U.S. market, 1992-94
Pineapple: Summary data concerning the U.S. market, 1992-94
Pineapple sold as fresh: Summary data concerning the U.S. market, 1992-94
Fresh-chilled pineapple: Summary data concerning the U.S. market, 1992-94
Cost-of-production experience of Maui on its operations producing canned pineapple
fruit, fiscal years 1992-94
Weighted-average largest-sale net f.0.b. prices and total quantities of product 1,
reported by Maui and importers of Thai product, and margins of underselling/
(overselling) relative to Maui’s first private label sales, by quarters, 1992-94
Weighted-average largest-sale net f.0.b. prices and total quantities of product 1,
reported by Maui and importers of Thai product, and margins of underselling/

(overselling) relative to Maui’s second private label sales, by quarters, 1992-94 . . . .

Weighted-average largest-sale net f.0.b. prices and total quantities of product 2,
reported by Maui and importers of Thai product, and margins of underselling/

(overselling), by quarters, 1992-94 . . ... ... ... ...

Weighted-average largest-sale net f.0.b. prices and total quantities of product 3,
reported by Maui and importers of Thai product, and margins of underselling/

(overselling), by quarters, 199294 . . ... ... ... ... .. ... .
. Weighted-average largest-sale net f.0.b. prices and total quantities of product 4,

reported by Maui and importers of Thai product, and margins of underselling/

(overselling), by quarters, 1992-94 . . . .. .. ... ..

Weighted-average net delivered prices and total quantities of product 1, reported

by retail grocers, and margins of underselling/(overselling), by quarters, 1992-94 . . .

Weighted-average net delivered prices and total quantities of product 2, reported

by retail grocers, by quarters, 1992-94 . . ... ... ... o oL

Weighted-average net delivered prices and total quantities of product 3, reported

by retail grocers, and margins of underselling/(overselling), by quarters, 1992-94 . . .

Weighted-average net delivered prices and total quantities of product 4, reported
by food service companies, and margins of underselling/(overselling), by

quarters, 1992-94 . . . L e

......

..............

.....

-----

.....................................

......

A3
A3
A-3
A-3

D-3

F-3
G-3
G-3
G-3

G-3

published and therefore has been deleted from this report. Such deletions are indicated by asterisks.

iv



PART 1

DETERMINATION AND VIEWS OF THE COMMISSION

I-1






UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-706 (Final)
CANNED PINEAPPLE FRUIT FROM THAILAND

Determination

On the basis of the record' developed in the subject investigation, the Commission
unanimously determines, pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C.
§ 1673d(b)) (the Act), that an industry in the United States is materially injured by reason of
imports from Thailand of canned pineapple fruit,” provided for in subheading 2008.20.00 of
the Harmonized Tariff Schedule of the United States, that have been found by the
Department of Commerce to be sold in the United States at less than fair value (LTFV).

Background

The Commission instituted this investigation effective January 11, 1995, following a
preliminary determination by the Department of Commerce that imports of canned pineapple
from Thailand were being sold at LTFV within the meaning of section 733(b) of the Act (19
U.S.C. § 1673b(b)).” Notice of the institution of the Commission’s investigation and of a
public hearing to be held in connection therewith was given by posting copies of the notice in
the Office of the Secretary, U.S. International Trade Commission, Washington, DC, and by
publishing the notice in the Federal Register of February 1, 1995 (60 F.R. 6290). The
hearing was held in Washington, DC, on June 1, 1995, and all persons who requested the
opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19
CFR § 207.2(f)).

? For purposes of this investigation, canned pineapple fruit is defined as pineapple prepared into
various product forms, including rings, pieces, chunks, tidbits, and crushed pineapple, that is packed
and cooked in metal cans with either pineapple juice or sugar (heavy) syrup added.

* The petition in this investigation was filed prior to the effective date of the Uruguay Round
Agreements Act ("URAA"). This investigation, thus, remains subject to the substantive and
procedural rules of the pre-existing law. See P.L. 103-465, approved Dec. 8, 1994, 108 Stat. 4809,
at § 291.
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VIEWS OF THE COMMISSION

Based on the record in this final investigation, we unanimously determine that an
industry in the United States is materially injured by reason of imports of canned pineapple
fruit from Thailand that are sold in the United States at less than fair value ("LTFV")."

I THE LIKE PRODUCT AND THE DOMESTIC INDUSTRY

In determining whether an industry in the United States is materially injured by
reason of the subject imports, the Commission must first define the "like product” and the
"industry.” Section 771(4)(A) of the Tariff Act of 1930 (the "Act") defines the relevant
industry as the "domestic producers as a whole of a like product, or those producers whose
collective output of the like product constitutes a major proportion of the total domestic
production of that product."” In turn, the Act defines "like product” as a "product which is
like, or in the absence of like, most similar in characteristics and uses with, the article
subject to an investigation."

The Commission’s decision regarding the appropriate like product(s) in an
investigation is essentially a factual determination, and the Commission applies the statutory
standard of "like" or "most similar in characteristics and uses" on a case-by-case basis.* No
single factor is dispositive, and the Commission may consider other factors it deems relevant
based upon the facts of a particular investigation. Generally, the Commission requires clear
dividing lines among possible like products and disregards minor variations.’

Canned pineapple fruit is a shelf-stable food sold in several forms, including slices
(rings), spears, chunks, tidbits and crushed.’ In the preliminary investigation, the

' Whether the establishment of an industry in the United States is materially retarded is not an issue

in this investigation.

The petition in this investigation was filed prior to the effective date of the Uruguay Round
Agreements Act ("URAA"). See P.L. 103 - 465, approved Dec. 8, 1994, 108 Stat. 4809, at § 291.
Thus, this investigation is conducted pursuant to the substantive and procedural rules of the law as it
existed prior to the URAA. Accordingly, all references to the statute contained herein are to the statute
as it existed prior to the URAA.

2 19 U.S.C. § 1677(4)(A).
* 19 U.S.C. § 1677(10).

*  See Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’l Trade 1990), aff’d, 938
F.2d 1278 (Fed. Cir. 1991) ("[E]very like product determination *must be made on the particular record
at issue’ and the ’unique facts of each case.’"). In analyzing like product issues, the Commission
generally considers six factors, including: (1) physical characteristics and uses; (2) interchangeability; (3)
channels of distribution; (4) customer and producer perceptions; (5) common manufacturing facilities and
production employees; and (6) where appropriate, price. See Aramide Maatschappij V.O.F. v. United
States, Slip Op. 95-113 at 4 (Ct. Int’l Trade June 19, 1995); Calabrian Corp. v. United States, 794 F.
Supp. 377, 382 n.4 (Ct. Int’l Trade 1992).

5 Torrington, 747 F. Supp. at 748-49.
¢ Confidential Report ("CR") at I-4; Public Report ("PR") at
II-4. The Department of Commerce defined the scope of this investigation as follows:
pineapple, processed and/or prepared into various product forms, including rings, pieces,
chunks, tidbits and crushed pineapple, that is packed and cooked in metal cans with
either pineapple juice or sugar syrup added.
60 Fed. Reg. 29553 (June 5, 1995). HTS 2008.20.0010 covers canned pineapple fruit packed in beet or
cane sugar-based (heavy) syrup; HTS 2008.20.0090 covers canned pineapple fruit packed without added
sugar (i.e., juice-packed). Id.
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Commission did not include fresh, whole or fresh-chilled pineapple in the like product

After examining the more complete record compiled in this final 1nvest1gat10n we again
decline to include these other forms of pineapple in the like product.® While there are
similarities (e.g., in uses and general physical characteristics) between the fresh forms of
pineapple and canned pineapple, the record demonstrates that there are significantly more
differences. In particular, the presence of the naturally occurring enzyme, bromelain, in the
fresh forms of pineapple limits their use in certain applications.’

Petitioner Maui Pineapple Company Ltd. ("Maui"), the only domestic producer that
produces all three forms of pineapple, distinguishes between canned pineapple, on the one
hand, and fresh and fresh-chilled pineapple on the other hand, based pr1nc1pally on
differences in perishability, end uses, cost, sanitation and customer preferences."

Questionnaire responses from purchasers and importers also indicate that, based primarily on
differences in perishability, enzyme content, price, and individual preferences the fresh
forms of pineapple are not perceived to be practlcal substitutes for canned pineapple."

Canned gmeapple fresh pineapple and fresh-chilled pineapple all are sold through
retail groceries.© Canned pineapple, however, is sold in the dry goods sections of grocery
stores, while fresh and fresh-chilled pineapple are sold in the produce sections. ® A relatively
small percentage of canned pineapple also is sold in the institutional distribution channel
(e.g., to industrial users who use pineapple fruit as an ingredient in other products), but fresh
pineapple is not sold in this channel of distribution."

7 Canned Pineapple Fruit from Thailand, Inv. No. 731-TA-706 (Preliminary), USITC Pub. No. 2798

(July 1994) ("Preliminary Determination") at I-6-7. Commissioner Rohr based his finding of a like
product consisting of canned pineapple on an application of the semi-finished product analysis discussed
below. Preliminary Determination, USITC Pub. 2798 at I-6, n. 11 and n. 37. Commissioner Crawford
determined that the like product consisted of canned pineapple fruit, fresh pineapple and fresh-chilled
pineapple. Preliminary Determination, USITC Pub. 2798 at I-8, n. 36.

® Based on the substantial additional information gathered in this final investigation, discussed below,
Commissioner Crawford concurs in this like product definition.

° CR at I-9; PR at II-6; Petitioners’ Posthearing Brief at Appendix 4; Questionnaire Response of
Dole Food Company at 25; Questionnaire Response of Del Monte at 25. For example, only canned
pineapple can be used in gelatin molds because bromelain will prevent gelatin desserts made with fresh
pineapple fruit from setting. CR at I-9, n. 19; PR at II-6. Moreover, cottage cheese, sour cream and
other dairy products will be adversely affected if they are mixed with fresh pineapple more than a few
moments before serving. Id. For this reason, only canned pineapple is used in the commercial
preparations of these products.

' Petitioners’ Prehearing Brief at 8-9.

CR at I-10; PR at II-6. Among the 19 importers responding to the Commission’s questionnaires,
18 reported that there was no or limited substitutability between canned pineapple and fresh pineapple
based on differences in perishability, price, and individual preferences. CR at I-9-10; PR at II-6. Further,
21 of the 33 responding purchasers similarly indicated that differences in perishability and price limited
substitutability between canned pineapple and fresh pineapple. CR at I-10; PR at II-6. In addition,
marketing studies submitted by both petitioners and Dole Food Company ("Dole") indicate that there is
limited substitution in the market between canned pineapple and the fresh forms of pineapple. See
Petitioners’ Posthearing Brief at Appendix 4; Dole Posthearing Brief at Appendix B-2, pages 26-28.

2 CR at I-10; PR at II-6.

¥ CR at I-10-11; PR at II-7. Retail grocers treat these departments as separate divisions and profit
centers, consisting of separate personnel, vendor sales offices, marketing, and retail placement. CR at
1-10; PR at II-7.

“ CR at I-10, n. 23; PR at II-7. All three types of pineapple are sold through food service channels
(e.g., restaurants), although Maui sells fresh-chilled pineapple only in Hawaii. CR at I-10, I-12; PR at
11-7-8.

11
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Because the fresh products are perishable, transportation and warehousing are very
different for fresh and canned pineapple products. Unlike canned pineapple, the fresh
product must be shipped expeditiously to market and often in refrigerated containers or
trucks."” Similarly, the fresh forms of pineapple can be warehoused for only a few days,
while canned pineapple can be stored for several months or longer.'

Pineapple destined for market in all three forms generally are grown in the same
fields, cultivated in the same way, and harvested by substantially the same workers. v
Pmeapples may be grown differently, however, depending on principal end use.”®* Harvesting
techmques also differ slightly and there is different dedicated machinery for harvesting fresh
pineapple.” Following harvest, fresh pineapple is not subject to any further processing.”
Pineapples destined for both the fresh-chilled and canned markets are sent fo the cannery,
where their shells are removed, both ends are cut off, and they are cored.” Canned
pineapple fruit then undergoes extensive further processmg

Hawaii Agricultural Statistical Service price data indicate that there are significant
price differences between fresh-market pmeapple and processed pineapple. The average price
received by shippers of fresh market pineapple in 1994 was $0.48 per kilogram, while
growers of processing pineapples received $0.12 per kilogram.” Prices at the retail level, as
reported by Maui, averaged about $0.89 per 20 ounce can for canned pineapple as compared
to $2.99 per fresh whole fruit for its Jet Fresh product sold on the West Coast and $3.99 for
the same product sold on the East Coast.”

Based on the record evidence, we find a clear dividing line between the fresh forms
of pineapple and canned pineapple. We therefore define the like product to be domestic

S CR at I-11; PR at II-7. Fresh pineapple is conveyed to end-markets almost exclusively by air

freight or refrigerated transport, while canned pineapple fruit is delivered by surface transport. Id.
' CR at I-11; PR at II-7.
" CR at I-6-7; PR at II-5.

¥ Pineapples intended for processing are grown to maximize the total amount of fruit, while those
destined for fresh-market sales are grown to a proper appearance, shape and weight for this market (e.g.
three to four pounds). CR at I-7; PR at II-S.

¥ CR at I-6-7; PR at II-5. Pineapple destined for the fresh market is harvested first, conveyed by
machinery dedicated to fresh market pineapples (with smaller booms) into individual packing trays to
prevent bruising, immediately transported to a packing shed, and packed in fiber boxes. Also, the crowns
of pineapple destined for the fresh market are not removed Id. Pineapple destined for the fresh-chilled
and canned markets are conveyed by hand to different (larger) booms into the back of the truck along with
the crowns, which are separated on the truck and placed aside. Id.

® CR at I-8; PR at II-5.

Z CR at I-8; PR at II-5. Fresh-chilled pineapple then is placed in either plastic or vacuum sealed
packaging and readied for shipment. CR at I-5; PR at 1I-4.

2 CR at I-8-9; PR at II-5-6. The fruit cylinder for canned pineapple (i.e., the peeled and cored fruit)
is inspected by hand and all defects or eyes are removed, whereupon it is sliced, chopped or crushed.
The fruit is combined with pineapple juice or heavy syrup and packaged into airtight steel cans (which
petitioner Maui also manufactures). Canned pineapple is cooked in the cans to approximately 211 degrees
fahrenheit for 11 minutes. This heat treatment (or pasteurization) neutralizes the enzyme bromelain and
greatly alters the perishability of canned pineapple, imparting a significantly longer shelf life. While
canned pineapple has a shelf life of three to four years, fresh-chilled pineapple has a shelf life of three to
four weeks (with refrigeration) and fresh pineapple is edible for about one to two weeks. CR at I-5-6;
PR at I1-4.

3 CR at I-11; PR at II-7.

* CR at I-11; PR at II-7. On a net fruit basis, one fresh pineapple compares to a 20 ounce can of

canned pineapple. Id.
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canned pineapple fruit.” Accordingly, the domestic industry consists of all domestic
producers of canned pmeapple fruit. Petitioner Maui accounts for virtually all domestic
canned pineapple productlon

In investigations involving processed agricultural products, the Commission may
include growers of a raw agricultural product within the domestic mdustry producing the
processed agricultural product if certain statutory criteria are satisfied.” In the preliminary
investigation, we did not include pineapple growers in the domestic industry because record
evidence suggested that canned pineagple is not produced from whole pineapple through a
single continuous line of production.” Based on the information obtained in this final
investigation, we continue to decline to include pineapple growers in the domestic industry

% In the preliminary determination, we indicated that we would consider the appropriateness of
applying a vertical, or "semifinished product,” like product analysis in the final investigation. Preliminary
Determination, USITC Pub. 2798 at I-6, n. 11 and n. 37. In such an analysis, we examine: (1) whether
the upstream article is dedicated to the production of the downstream article or has independent uses; (2)
whether there are perceived to be separate markets for the upstream and downstream articles; (3)
differences in the physical characteristics and functions of the upstream and downstream articles; (4)
differences in the costs or value of the vertically differentiated articles; and (5) significance and extent of
the processes used to transform the upstream into the downstream articles. Certain Cased Pencils from
the People’s Republic of China, Inv. No. 731-TA-669 (Final), USITC Pub. 2837 (December 1994) at I-
6-7 n. 14.

As the discussion above indicates, we have relied principally on a traditional like product analysis
in this investigation. Nevertheless,
because the production process for fresh pineapple, fresh-chilled pineapple and canned pineapple could be
viewed as a continuum, with fresh pineapple at the "unprocessed" stage and canned pineapple at the
"most processed" stage, the vertical like product analysis simultaneously may be applied. See e.g.,
Manganese Metal from the People’s Republic of China, Inv. No. 731-TA-724 (Preliminary), USITC Pub
2844 (December 1994) at I-6. Under such an analysis, we also would determine that canned pineapple
fruit is the appropriate like product. Substantial quantities of products other than canned pineapple are
made from fresh pineapples; based on perishability and bromelain content, the physical characteristics and
functions of canned pineapple and fresh pineapple differ significantly; based on differences in market
prices, the processing of fresh pineapples into canned pineapple fruit adds significant value; and the further
production process for canned pineapple appears to be relatively substantial. See e.g., CR at I-4 n. 10
and Appendix D; PR at II-4; Petitioners’ Posthearing Brief at Appendix 4; Letters from Petitioner to
Investigator dated July 11, 1994 and to Staff Attorney dated July 12, 1994.

% During the period of investigation, there were two domestic producers of canned pineapple fruit,
petitioner Maui and the Puerto Rico Land Authority ("PRLA"). The PRLA, which did not respond to the
Commission’s questionnaire, accounted for less than five percent of domestic production. CR at I-13; PR
at II-7. Accordingly all industry related data in this investigation derive from Maui.

¥ The Commission will include the growers/producers of a raw agricultural product within the
domestic industry producing the processed agricultural product if (1) the processed agricultural product
is produced from the raw agricultural product through a single continuous line of production; and (2) there
is a substantial coincidence of economic interest between the producers or growers of the raw agricultural
product and the processors of the processed agricultural product based upon relevant economic factors.
19 U.S.C. § 1677(4)(E)(i). The processed product is considered to be processed from a raw product
through a single continuous line of production if: (1) the raw agricultural product is substantially or
completely devoted to the production of the processed agricultural product; and (2) the processed
agricultural product is produced substantially or completely from the raw product. 19 U.S.C. §
1677(4)(E)(ii).

Preliminary Determination, USITC Pub. 2798 at 1-9-10.
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producing canned pineapple, as the raw agricultural product is not substantially or completely
devoted to the production of the processed agricultural product.”

II. CONDITION OF THE DOMESTIC INDUSTRY

In assessing whether the domestic industry is materially injured by reason of LTFV
imports, the Commission considers all relevant economic factors that bear on the state of the
industry in the United States.” These factors include output, sales, inventories, capacity
utilization, market share, employment, wages, productivity, proﬁtsf cash flow, return on
investment, ability to raise capital, and research and development.* No smgle factor is
dispositive and all relevant factors are considered "within the context of the business cycle
and conditions of competition that are distinctive to the affected mdustry

The three-tiered structure of the U.S. canned pineapple market is a pertinent

condition of competition. The first tier, composed of the two national brands (Dole and Del
Monte), is the highest priced.” The second tier is composed of private labels, which
typically are the store brands of grocer Iy retailers.” This private label tier is subdivided into
first and second private label subtiers.”® Regional brands, which constitute the third tier, are
the lowest quality and, for sales to retail grocers, generally are priced below the first private
labels to remain competitive.*® Retail grocers reported that the average expected price
premiums in the canned pineapple fruit market are 15 percent for national brands over first
private labels, 15 percent for first private labels over second private labels, and 12 percent
for first private labels over regional brands.”

AS1de from Dole’s imports from Thailand, most imports from Thailand are sold in
the third tier.* This three-tiered market structure exists in all three channels of distribution

®  Specifically, according to information from the Hawaiian Agricultural Statistics Service, in
1994, roughly 64.4 percent of harvested pineapple (by weight) was processed in some manner. CR at
I-4 n. 10; PR at II-4. Moreover, the record indicates that, on a fresh weight basis, juice and juice
concentrate accounts for a substantial portion of pineapple that is produced and processed. CR at I-4,
n. 10; PR at II-4; Petition at Appendix 1; Petitioners’ Postconference Brief at Appendix A; Letters
from Petitioner to Investigator dated July 11, 1994 and to Staff Attorney dated July 12. The House
and Senate Committee Reports to the Omnibus Trade and Competitiveness Act of 1988 confirm that
Congress did not intend for the raw agricultural product to be included in an investigation with a
processed product where a significant amount of the raw product is devoted to production of several
different processed products. H.R. Rep. 40, Part I, 100th Cong., 1st Sess. 121 (1987); S. Rep. 71,
100th Cong., 1st Sess. 109 (1987); see Tart Cherry Juice and Juice Concentrate from Germany and
Yugoslavia, Invs. Nos. 731-TA-512 and 513 (Preliminary), USITC Pub. 2378 (May 1991).

* 19 U.S.C. § 1677(7)(C)(iii)-

*Id.

%2 1d. No party suggested the existence of a business cycle unique to this industry, nor does the
record suggest the existence of a distinctive business cycle.

*» CR at I-16-20, 48; PR at II-9. All canned pineapple sold in the first tier is imported. Id.

34 Eo

% 1d. First private label products represent a value alternative to the national brands (of the same
or better quality), with a price 10 to 15 percent below the national brand price. CR at I-19; PR at II-
9. Maui is the largest supplier of private first label canned pineapple fruit in the United States. CR at
I-12; PR at II-8. Second private label product is lower quality than first label and is priced below first

private label product. CR at I-16-20, 48; PR at II-10; Transcript of the Public Conference (June 5, 1994)
at 29, 30.

* CR at I-16-20, 48; PR at II-10.
¥ CR at I-54; PR at II-23.
* CR at I-20; PR at II-10.
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for canned pineapple fruit (retail, food service and industrial).” These market tiers establish
the framework within which the U.S. industry was operating during the period examined.

Another condition of competition unique to this industry is that pineapple production
occurs in four-year cycles. Once planted, a crop will yield its first harvest in 18 months,
and a second harvest 12 months thereafter. The domestic producer’s annual harvest estimates
range from 180,000 to 210,000 tons, depending on the acreage planted.” Once a crop is
planted, the domestic producer’s ability to respond to changes in demand for canned
pineapple fruit or in alternative sources of supply is limited. Where there is an increase in
imports of canned pineapple fruit but a decrease in market demand, a producer cannot
feasibly reduce the size of its plantings or its investment in those plantings. The producer’s
options include reducing its pineapple harvest by leaving ripe pineapple in the fields, or
increasing its inventories of the finished product. We note that Maui’s 1992 record harvest
was more than 10 percent above its estimate for that year, and occurred at the same time as
imports of Thai product increased by more than 40 percent over 1991 levels.” We took this
condition of competition into account in our analysis of domestic production and inventory
data.

Finally, we note that a portion of Maui’s sales are to the U.S. Government and
subject to "Buy America" requirements for which only Maui qualifies.” The record reflects,
however, that the bulk of these sales must be at market prices.®

During the period of investigation, apparent U.S. consumption and domestic
shipments of canned pineapple fruit declined both by volume and, to a greater degree, by
value.“ On a percentage basis, however, the decline in the volume of shipments was of a
much greater magnitude than the decline in apparent consumption during this period.*
Consequently, domestic market share, in terms of volume, declined from 1992 to 1994.%
Domestic market share as measured by value showed little variation over the period of
investigation.”

The volume of domestic production of canned pineapple fruit decreased from 1992 to
1993, but increased from 1993 to 1994.® Since average-of-period capacity remained constant

39

CR at I-17-18; PR at II-9. Advertising and marketing of the products also differ depending on the
tier in which they are sold. National brands are the most frequently advertised, and often are perceived
by customers as being the highest quality. Private first label store brands are heavily marketed by the
stores in terms of displays, store advertisements, and often are displayed prominently on the shelves. The
regional brands are characterized by little advertising, frequently are substituted for one another on the
shelf, and often receive the least desirable shelf placement. CR at I-18-19; PR at II-9.

“ Public Hearing Transcript at 49.

‘" See CR at I-25; PR at II-12; Petitioners’ Posthearing Brief at Appendix 2; Preliminary
Determination, USITC Pub. 2798 at 1I-16.

2 CR at I-57; PR at II-24.
% CR at I-57; PR at II-24; Verification Report 21.8.

“ CR at I-14-15, Table 1, and I-25, Table 3; PR at II-8. Because the domestic industry data cover
only one producer, the condition of the industry must be discussed in general terms to avoid disclosing
business proprietary information.

“ CR at I-25-27 & Table 3; PR at II-12. By volume, domestic shipments declined by roughly * *
* percent, while apparent consumption declined by * * * percent during the period of investigation. CR
at I-25, Table 3; PR at II-12.

% CR at I-47, Table 13; PR at II-20.

47 l(_l'

“ CR at I-25, Table 3; PR at II-12. Maui reported that its 1992 production of canned pineapple fruit
was above normal as it processed the abundant fresh pineapple harvest for that year. CR at I-27 and
Table 3; PR at II-12. By contrast, Maui reduced production by * * * percent in 1993, leaving roughly

(continued...)
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throughout the perlod of investigation, capacity utilization fell from 1992 to 1993 before
increasing in 1994.%

End-of-period 1nventor1es of canned pineapple fruit declined from 1992 to 1993 and
increased substantially in 1994.® Inventories as a percentage of total U.S. producer
shipments decreased from 1992 to 1993, before increasing in 1994.%

From 1992 to 1994, the number of production and related workers producmg canned
pineapple fruit, the number "of hours worked, and total compensatxon declined.” Hourly
wages increased during this same period and productivity improved.”

The domestic industry’s financial performance deteriorated si sgmﬁcantly from 1992 to
1994. From 1992 to 1993, net sales by value declined significantly.” The adverse effects of
cutbacks in production were reflected in higher cost of goods sold (COGS), resulting in
reduced gross profits and higher operating losses from 1992 to 1993. % Much of the increase
in COGS was due to higher unit costs because of Maui’s decision to reduce its production
and hence its capacity utilization, although there also were increases in various costs over
which Maui had no control, including ocean, rail and truck freight rates.*

From 1993 to 1994 Maui reduced gosts through elimination of jobs, salary and
overtime reductions, and early retirements.” In addition, Maui worked with its vendors,
suppliers and other business associates to reduce costs.™ These efforts resulted in a reduction
in COGS both in absolute terms and as a ratio to net sales.” Further declines in the value of
net sales, however, meant that Maui continued to incur significant operating losses in 1994.%

The deterioration in the domestic industry’s financial performance was accompanied
‘t{ggcogt%nually declining capital expenditures, which fell especially sharply from 1993 to

4

* (...continued)
20,000 tons of pineapple unharvested, because the prices for canned pineapple fruit did not justify the
incremental costs of harvesting, processing, and carrying the product in inventory. Maui was contractually
obligated to purchase fruit from two private growers, so the 20,000 ton reduction had to occur on Maui’s
plantation. CR at I-27; PR at II-12.

“ CR at I-26-27; PR at II-12. As reported by Maui, its capacity utilization rates declined from * *
* percent in 1992 to * * * percent in 1994. CR at I-27; PR at II-12. If Maui’s capacity is based on its
reported 1992 production, which apparently represented the highest total production in company history,
Maui’s capacity utilization rate declined from * * * percent in 1992 to * * * percent in 1994. Transcript
of the In Camera Hearing (June 1, 1995) ("In Camera Hearing Transcript") at 177-78.

® CR at I-27; PR at II-12. Maui’s end-of-period inventories declined from * * * cases in 1992 to
* * % cases in 1993 and rose to * * * cases in 1994. CR at I-25, Table 3; PR at II-12. Maui reported
that its optimum inventory level is * * * . CR at I-27: PR at II-12.

' CR at I-25, Table 3; PR at II-12.

?  CR at I-29, Table 4; PR at II-13.

% CR at I-29, Table 4; PR at II-13.

% CR at I-32, Table 6; PR at II-14. Specifically, net sales declined by * * * percent by volume and
by * * * percent by value from 1992 to 1994. Id.

% 1d. Maui experienced operating losses of * * * in 1992, * * * in 1993 and * * * in 1994. Id.

% CR at I-34-35; PR at II-14.
CR at I-28-29 & Table 4, 1-33, 1-35-36, Table 6; PR at 1I-13.

58 E.

% CR at 1I-32, Table 6; PR at II-14. As a ratio to net sales, COGS rose from * * * percent in 1992
to * * * percent in 1993, and declined to * * * percent in 1994. Id.

® CR at I-34; PR at I-14.

®  CR at I-37-38, Table 8; Pr at II-15. Capital expenditures declined from * * * in 1992 to * * *
in 1994. 1d.

N
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III. MATERIAL INJURY BY REASON OF LTEV IMPORTS

In final antidumping investigations, the Commission determines whether an industry
in the United States is materially injured by reason of the imports that Commerce has
determined are sold at LTFV.® The Commission must consider the volume of imports, their
effect on prices for the like product, and their impact on domestic Broducers of the like
product, but only in the context of the U.S. production operations.” Although the
Commission may consider alternative causes of injury,” it may not weigh causes.® ¥ ® ©
The Commission also may consider whether factors other than the LTFV imports have made

¢ (...continued)

@ " Based on the foregoing, Commissioner Rohr and Commissioner Newquist find that the domestic
industry is experiencing material injury.

$ 19 U.S.C. § 1673d(b).

# 19 U.S.C. § 1677(7)(B)().

& 19 U.S.C. § 1677(7)(B)(ii).

% E.g., Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1101 (Ct. Int’l Trade 1988).
Alternative causes may include the following:

[T]he volume and prices of imports sold at fair value, contraction in demand or changes in
patterns of consumption, trade, restrictive practices of and competition between the foreign and
domestic producers, developments in technology, and the export performance and productivity
of the domestic industry.

S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House Report.
H.R. Rep. No. 317, 96th Cong., 1st Sess. 47 (1979).

¢  For Chairman Watson’s interpretation of the statutory requirement regarding causation, see Certain
Calcium Aluminate Cement Clinker from France, Inv. No. 731-TA-645 (Final), USITC Pub. 2772 at I-
14 n. 68 (May 1994).

®  Commissioner Rohr and Commissioner Newquist further note that the Commission need not
determine that imports are "the principal, a substantial, or a significant cause of material injury.” S. Rep.
No. 249, at 57, 74. Rather, a finding that imports are a cause of material injury is sufficient. See, e.g.,
Metallverken Nederland B.V. v. United States, 728 F. Supp. 730, 741 (Ct. Int’l Trade 1989); Citrosuco
Paulista, 704 F. Supp. at 1101.

®  Commissioner Crawford notes that the statute requires that the Commission determine whether a
domestic industry is "materially injured by reason of" the LTFV imports. She finds that the clear meaning
of the statute is to require a determination of whether the domestic industry is materially injured by reason
of LTFV imports, not by reason of LTFV imports among other things. Many, if not most, domestic
industries are subject to injury from more than one economic factor. Of these factors, there may be more
than one that independently are causing material injury to the domestic industry. It is assumed in the
legislative history that the "ITC will consider information which indicates that harm is caused by factors
other than less-than-fair-value imports.” S. Rep. No. 249, 96th Cong., 1st Sess. 75 (1979). However,
the legislative history makes it clear that the Commission is not to weigh or prioritize the factors that are
independently causing material injury. Id. at 74; H.R. Rep. No. 317, 96th Cong., 1st Sess. 46-47 (1979).
The Commission is not to determine if the LTFV imports are "the principal, a substantial or a significant
cause of material injury.” S. Rep. No. 249 at 74. Rather, it is to determine whether any injury "by
reason of" the LTFV imports is material. That is, the Commission must determine if the subject imports
are causing material injury to the domestic industry. "When determining the effect of imports on the
domestic industry, the Commission must consider all relevant factors that can demonstrate if unfairly

traded imports are materially injuring the domestic industry.” S. Rep. No. 71, 100th Cong., 1st Sess.
116 (1987) (emphasis added).

I-12



the industry more susceptible to the effects of the LTFV imports.” For the reasons discussed
below, we find that the domestic canned pineapple fruit industry is materially injured by
reason of LTFV imports from Thailand.

By quantity, imports of canned pineapple fruit from Thailand declined from roughly
12.8 million cases in 1992 to 11.3 million cases in 1994.”" The market share of imports
from Thailand measured in terms of quantity also decreased from 1992 to 1994, but was
substantial throughout the period of investigation at greater than 40 percent of apparent
consumption.” For each year of the period of investigation, imports from Thailand
constituted a much greater share of the U.S. market than domestic product (at roughly three
times Maui’s share) and represented the largest single source of canned pineapple fruit in the
U.S. market.” Because imports from Thailand retained a large share of a declining U.S.
market throughout the period of investigation, we find the volume of LTFV imports to be
significant, notwithstanding the declines in volume and market share.”

Our analysis of the effects of LTFV imports on domestic prices takes into account the
stratified structure of the domestic canned pineapple market, and the differing product grades.
National brands command an average 10-15 percent price premium over first private label
brands (including Maui).” First private label brands are generally priced 15 percent above
second private label brands and 12 percent above regional label brands.” Respondents

70

Iwatsu Electric Co. Ltd. v. United States, 758 F. Supp. 1506, 1512 (Ct. Int’l Trade 1991) ("the
woes of the domestic industry were exacerbated by LTFV imports") (emphasis deleted).

" CR at I-14-15, Table 1 & I-45, Table 12; PR at II-19. The bulk of this decline occurred from
1993 to 1994. Id. Reflecting a decline in unit values from $10.71 per case to $8.50 per case, the
aggregate value of imports from Thailand declined by 29.7 percent from 1992 to 1994.

™ We note that imports from Thailand increased significantly from 1991 to 1992. Although this
increase was coincident with Dole’s cessation of domestic production of canned pineapple, Preliminary
Determination, USITC Pub. 2798 at 1-16, the increase was not entirely attributable to increased shipments
of Thai product by Dole to the United States. Throughout the period of investigation imports from
Thailand remained substantially above the levels for previous years. Id.

? .

™ Neither an increase in imports nor increased market share is required for an affirmative

determination. Under the statute:

In evaluating the volume of imports of merchandise, the Commission shall consider
whether the volume of imports of the merchandise or any increase in the volume, either
in absolute terms or relative to production or consumption in the United States, is
significant.

19 U.S.C. § 1677(7)(C)(i) (emphasis added). Thus, it is the significance of the volume or market share
of imports for the particular industry that is critical. USX Corp. v. United States, 655 F. Supp. 487, 490
(Ct. Int’l Trade 1987); Iwatsu Electric Co. Ltd., 758 F. Supp. at 1513-14; see also Class 150 Stainless

Steel Threaded Pipe Fittings from Taiwan, Inv. No. 731-TA-658 (Preliminary), USITC Pub. 2678 (Sept.
1993) at 19, n. 78.

»  Commissioner Crawford notes that the significance of the volume of imports cannot be made in
a vacuum. She makes her finding of the significance of volume in the context of the price and impact
effects of these imports. For the reasons discussed below, she finds that the volume of imports is
significant in this investigation.

 CR at I-54; PR at I1-23. Thus, if prices for national brand products remain flat or decline, Maui
either must forgo price increases or reduce its prices (as the case may be) in order not to lose sales
volume.

n Ig'
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contend there is little inter-tier price competition.” The record, however, indicates the
contrary. Specifically, 18 out of 20 retail grocery purchasers reported that price changes in
one tier will influence the volume of sales in other tiers.” Thus, Maui’s sales can be
affected from above or below by changes in prices of national and regional labels.
Furthermore more than 20 percent of subject imports also compete in the same tier as
Maui.*

We also note that subject imports generally are substitutable for domestic product.
Respondents argue that Maui is relatrvely insulated from competition because of its quality
and "100 percent Hawaiian" label.” The record indicates that although quality and customer
preferences for specific brands play a role in purchasing decisions, these factors are by no
means dispositive in this market. For example, customer preference for brand loyalty is
typically greater among the national brands, i.e., Thai product and non-subject imports, yet
retail purchasers rated the quality of Maui’s product highest.*”

Further, it does not appear that quality differences between the subject imports and
domestic product are very significant. All canned pineapple fruit is periodically qualified by
retailers in cuttmgs and the quality of all subject imports was rated above average by
purchasers.® We also note that retail grocers generally display the national brand, private
label, and regional brand products together on the same shelves.* Several purchasers noted
that quality differences were small and may not be noticeable to their customers.®

In sum, the record demonstrates that although quality is of some importance, its
relative importance to purchasers is balanced against the price of canned pineapple in the
market. As price differences between canned pineapple sold in the different tiers increase,
the importance of quality differences diminishes.*

The Commission collected pricing data on four varieties of canned pmeapple fruit,
which were segregated according to market tier and channel of distribution.”” The data show
fairly widespread underselling by subject imports other than subject imports sold in the

? CR at I-21; PR at II-10.

” CR at I-54; PR at II-23. A total of 21 of the 29 responding purchasers indicated that pricing in
any one tier influenced the volume of sales in the other tier. Transcript of the Public Hearing (June 1,
1995) ("Public Hearing Transcript") at 30. One third of reporting retailers also indicated that, at some
time during the period of investigation, they sought lower prices from their first label suppliers in response
to price declines by the national brands. CR at I-54; PR at II-23. These retailers did not indicate whether
the national brand prices to which they referred were for subject or nonsubject imports. Nevertheless,
Dole, which accounts for an estimated 43 percent of the national brand tier, prices its national brand
product without regard to country of origin. CR at I-19; PR at II-9.

CR at I-17-18, Table 2; PR at II-9.
8 CR at I-21; PR at II-10.
¥ CR at I-52, 1-55-56; PR at 11-22.
¥ CR at I-52; PR at I1-22.
¥ Memorandum EC-S-070 (June 26, 1995) at 20.

¥ Memorandum EC-S-070 (June 26, 1995) at 18-19. Information obtained from a 1995 independent
marketing survey supplied by Dole provides further insight into actual and perceived quality differences
among national, private label and regional brands and on overall competition among these items. In that
marketing survey, * * *. CR at I-56; PR at 1I-24; Dole Posthearing Brief at Appendix B.2, pp. 36-41.
Finally, significant quantities of canned pineapple fruit from Maui and LTFV imports also compete in sales
to the food service sector, which generally is less demanding than the retail market in terms of product
quality. CR at I-56-57; PR at II-24; Memorandum EC-S-070 (June 26, 1995) at 21.

% CR at I-54; PR at II-23.

¥ CR at I-57-58; PR at II-24-25.
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national brand tier.* ¥ Given the tiered structure of this market, we would expect to see
underselling by subject imports in the second private label and regional tiers. However, the
margins of underselling by the subject imports in these tiers increased over the period
examined and generally were much larger than the expected price differentials reported by
retail grocers. For example, in sales to retail grocers, subject imports in the first private
label, second private label and regional brands undersold Maui’s first private label by more
than 15 percent in 44 out of 66 comparisons.” In sales to the food services channel, all
subject imports -- including subject imports sold in the national brand tier -- undersold
Maui’s first private label in 43 out of 48 comparisons.” In 24 of those comparisons, the
margin exceeded 20 percent.”

Canned pineapple fruit prices generally declined during the period of investigation.
For the most popular retail variety of canned pineapple fruit, both domestic prices and prices
for subject imports (other than national brands) fell from 1992 to 1994.” Pricing
comparisons for the other varieties also showed domestic prices to be lower in 1994 than in
1992.* * In addition, prices for all products, including the national brands, declined

88

CR at I-60-71, Tables 14-18; PR at II-25-26. Our pricing analysis here is based on average
quarterly prices and total quarterly sales, as urged by respondents. CR at I-59; PR at II-25; see
Posthearing Brief of the Thai Food Processors’ Association and the Government of Thailand at Exhibit

2. These prices do not reflect some discounts by Maui and Dole, but they are representative of a greater
proportion of sales in the market during the period examined than are the prices based on largest quarterly
sales. Id. We note, however, that largest quarterly sale prices also show similar price and underselling
trends. See CR at Appendix F; PR at Appendix F.

¥  Commissioner Crawford does not place great weight on underselling price comparisons in
determining the impact of subject imports on the domestic like product where these comparisons show
persistent and consistent high margins of overselling or underselling. In these instances, the prices being
compared might well reflect quality, reputation, or other nonprice differences, making these comparisons
less useful in assessing price effects.

% CR at I-60-71, Tables 14-18; PR at I1-25-26.

8 CR at I-64, Table 18; PR at II-25-26.

2 .

% CR at I-60, Table 14, I-65, Figure 7, I-68; PR at II-25.
% CR at I-60-71, Tables 15-18; PR at II-25-26.

% To evaluate the effects of the dumping on domestic prices, Commissioner Crawford analyses
supply and demand factors in the canned pineapple fruit market and compares actual domestic prices with
what prices would have been if subject imports had been priced fairly. In these investigations, the
dumping margins for Thai subject im