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While we agree with petitioner that th .. expemes aumot be directJy tied to · beliew that, while these technical 
Pads from Italy is applicable here (in spec:ific sales made during the POL aerviat expenses could not be direct Iv 
that difmer adjustments ... bued on the According to petitioner. aervic:es sucb as tied to sales of fiWt. they would 
variable cost of manufacture only), thOle provided by respondent for not otherwise have been incurTed but 
petitioner's reliance an Phosphoric Acid purpOleS of detmmining new U1eS far a for the sale af nux. 
from Israel is misplaced. because the · product ill future production aimed at It is the Deputment's practice to 
bagging for Dux is dearly inaeuiDg future sales levels constitute allow. a direct sellins expeD5e, claims 
distinguishable from the drums used for &oadwill or Illes pmmatian, and ·u for services rendered in assisting the 
pecking (and ac:x:ounted for in packing sucb are not dinc:tly l9lated to the sales customer in solving problems with 
costs) in Phosphoric Acid frmri Israel. under cansideratian. Petitioner also products purc:hueCl during the POI to 
Therefore. we do not c:ansider bagging usu• that tec:bnical l8IVice expemes the extent that the variable costs can be 
in this case ta be a pn-sbipment attributable ta test..- made·dwinB aepepted from the fixed costs. In 
expense. but rather a condition· af sale. .1992 that ue omsid8Nd to be autsiCle seneral, variable.technical service costs 
For these reasons. we beve.lnllted these· of the ordiDlry c:aune of trade lbauld be ·indude travel expense. while fixed . 
bagging costs as direct •lling expenw, excluded fram the adjustment; bow9ver, hlcbnic:al senice casts indude salaries. 
rather than as part af variable COM ar bec:au. the Departmat did not·wrify (See e.g., Final Determination of Sales at 
packing for purposes of the final data that would pmmit their udusion, IMs Than Fair Value: Brus Sheet and 
determination. (See Marcb 8, 1994, the Depaftmmlt lbou1d deny the Strip &am Italy, 52 FR 816, January g 
Memorandum from V. Irene Danenta to adjustment ill tata.. Nmmbelell. if the 1987; and Fin&l Detennination or 
Richard W. Moreland Re. TNatment af lleplftmat ....,.._that ID at 1Ms Than Fair Value: Antifriction 
Bagging Costs Associated with Home adjultmmt ii wunnted. petitioner fOtber Tban Tapered Roller 
Market Sales af Flux.) Becau. the maes that it sbauld aaly cleduct tbe Belrinp) and Puu Tbereor from the 
difmer that resulted from exclusion af repented_,,.. apmw 1Dd not the Federal Republic af Gennany. 54 FR 
these casts from variable COM wu lea repcnted aJary apeDlm c:ampriling 11992, May 3, 1989.) Therercn. in 
than 20 percent, we used the reported. 1'81pcmcleat'1 wtmie1l l9Vica apeue -=cmdua with our practice, we have 
verified home market flux sales• the c:ak:uJaticm blc:aue 11.luies.. nated travel expenses UIOc:iated with 
basis for FMV and deducted baging couidered bad CGlll wbicb are tecbnie1l .mms u direct .p;ng 
costs u direct •lling expemes &am incuned wllltbsarDGt tbe • •iml..,. apenw, and we have tnatecl salary 

FMV ac:cordingly. · amtmds that tec:hnic:al :r='U:. U.:::,.':!!ifttvexpenses 
Comment %2 ..mce apaem lbouJd be t181teci • We made no adjustment to 

Petitioner states that the difmer diract ll1ling apmw iD a:on:lmua tbme llDOUllts for expeues Nlated to 
adjustment is ma imt bec:a111e with past Depenmmt and c:aurt 1-1 ... that lllly Mve --made in 
respondent inc:luded lbred Calta (i.e., dec:isiam. Rmpcmclmt DGtel that the 199Z. bec:au. we did Dot have sufficient 
Gl&A) and profit iD its c:alculatian. technical .me.a pmfanned by LFI ill iDfmmation an the nc:ord to eUow us to 
Petitioner Ul8ltl that if tbe Depmtment Fnnce CIODlilt of *ts to custam8rl to do so accurately. 
indudes bqging iD tbe difam .mew cul help ...iy. tbe customers' Commeat 14 . 
adjustment, it abould Nc:alc:ulate the tell data and to wmk with the custmner 
amount af the difmer to iDchade only to mm more elfic:imt ue af f1wc iD its Pwtitiamr claims that tbe adjustment 
variable casts. Finally, pelitianer -l·t:tperaticml. J.mn1e empbasil8I . for bame mubt a.tit apemes should 
maintains that the l8pOlted pac:kin1 IUt tbit CUltClm8r neec& to mow from be denied·ar redumd. .1'91iticmer 
expenses, of baainB c:mts, the time be mabs bis inarc:!aale that beli"91 that an adjustmat for this 
should be adjusted to avoid double- I.Fl'• technical mfr will be available to apense ihauld not be permifted 
counting Gl&A expemes. · provide this anaJ,m for him on an cm- baQau., of the Illes ftrified, over ane-
DOC Posi. 'tion BOiDI basis. Acx:anlinB .quuter bad inc:omc:t abip1119Dtlpayment 

time types af 11niC111me11Dt provided dates. If the Dlpartment illowstbis 
For the reucms stated iD the DOC by LCA iD the United States b8c:ame apense, petitianer argues that It should 

Position to Comment 11 aboweand ill LCA's U.S. flux.Cllltam9nperfonn this berac:alcWatedexclusiwofVAT 
ac:cordance with the Department's whnic:al ..mm UliDg their own bec:au. Lafarge did not incur any credit 
normal metbadalosY. we hew fl8l'IClllMl. Respaadent argues fmtber apeme fc!r payment af tbe VAT. 
rec:alc:Wated the difmer adjustment to ibat ID adjusmimt m tec;tm;c:al terVic:e MSpODCleDt maintains tbat the 
exclude bagiDg casts and iDclude anJy ulaies ii appropriate where the Departmat sboulcl DOI deny or reduce 
variable COM. However, upon furtbtrr tecianical mviCI penmmel home mmbt cndit apaw. h argues 
review of the dac:umentaUon enmined functians that the customer would that the errors found at verification with 
at verificaticm, we note that tbe Gl&A otherwise have to perfmm bilmelf. l9lplCt to shipment/payment dates were 
expemes included in the l9parted DOC IWition miDor and c:leric:al iD nature, and do not 
packing expemes were not double- have a lipi&cant e&c:t on the 
counted. Natwithst&llding this fact, we We...- with rmpondent iD part. Department's analysis. Aa:arding to 
have also excluded from the packing Lafarge pmvides tbe _.,nic:al support 191pandent. by extending aedit, Lafarge 
adjustment the reported to its home marbt customers because apw to forego immediate payment of 

they have not ,.i dneloped the systems the total invoice unount which indudes 
Comment 23 required to perfonn th .. services the price for the 1oods and applicable 

Petitioner beliews that the claimed th811118lves. Without Lafarp's tec:lanic:al VAT taxes. It, therefore. lases the 
adjustment for home market tecbnic:al support. tbe CUlt011181'1 cannot analyze interest that could have been •med on 
service expenses should be denied ar 1Dd make appopriate adjusanents in the total invoice mnounL Respondent 
reduced. Petitioner maintains that the their steel production processes to aaerts that the fCJl'llOD9 interest 
Department abould deny the daimed optimize perfannance of CA Dux in npresents the opportunity cost or 
direct adjustment fcir home market their operations. Given the nature of the extending cndit. Respondent further 
technical 5"'\'icr expenses. Dec:ause steelmakiag indusuy, it is Nucnable ta tmerts that. because tl:is oppoatunhy 

A·ll 
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cost includes fonsane interest an VAT. 
the fDregOD• intenst lilD VAT must be 
included i.n the c:ndi1 adjustment. 

DOC Position 

We disagree in part with both 
petitioner and respondent. We hne 
determined that a credit adjustment in 
general is warranted in this case. The 
errors found at verification with respect 
to the credit period nported for two 
home market transactions were clerical 
and minor in nature &Dd mla!ed to sales 
made either ou.t. of tha cmliaary course 

DOC Position 
Becaaae tbw p1'911liu1ftS' .. esnaed 

baaed on sales nlue, we m.. 
detennined that tn.. ft'P8l1l8S ire 
cbuacteriltic of dinlct axpamas. W. 
note-tbatU.tJ.S. product HabBity 
p1911lium ntes NpOihd far O.S • ..- ef 
flux anct cmnent W919·allo '-8d oa 
-.va1 ... n...fme. w.mw tNstad 
both home mcbt and U.S. pradact 
liability~· direct mllintl 
expames·for~eftbe-haT 
dehbmimmm. m ...._MljutW FMV 
and USP· aCl:Cll'lfiDll7. 

of trad& ar to a third cmmtry which we Comawu J6 
have excluded from om analysis. (See 
the "Foreign Market Value" l8ctioc of 
this notice.) Howeverr we:bave also 
determined tbat then ii-DO s&at.irtary ar 
regulatory basis far mdudiDg VAT in 
the credit adjustment. While .thue may 
be an oppoJ"hmity cast "'Cldated with 
extending credit cm tbe paymtml of 
invoice Yllue.inchlsin afVAT. tbatiu:t 
alone is Dot • suffideat Iasis far ti. 
Departmentto.U.m.tjustmenL We 
note that virtually 8Y9'Y' npelll9' 
associated with· l .. tbm fair value 
comparisons is paid· farat lelllftopoint DOC'Polifion 
after the COil' is iucmriid. AccmdiDgly, 
for each post·serviclt paymart, there-is w...-...a --•rh•ded ..._ 
also an opportunity cost. Thm. to aliaw tales fmm mK UlllJliL 
the t)'pe af adjustmentsugnt8d by Commat t7 
respondent would' imply Ulat iD die Petitialm w .... t1aa fwpuipw 
future the Department would be faced of c•'n•Jetin1 prdl......,, to iM va1ae 
with the impossible wk of u,iJlg tD add9d. iD tbl Unitml-._ U..S. 
determiDe t.b.e oppommity COil of aveey - mam.aa ad beacWna fi;llclavM,. 
freight dwge. zebll9..mcl l8lling. merdwndm pra · ··1 uad.lwbar 
expense for each ale npmta4m mainlw). U.S. UDIOedi"I U.S. 
respondent's dateba_.... This exardle loadiJltud.U.S. fmiaD&.ta.pramslCD 
would make om calculations c:mt1.. Wlma.app~ sbRJA be 
inordinately complicated. pW;ina m atUibuced to tbl COM al CA dinbr mad 
WU"l!UODabht aad OD9l"DUS. burden an flux ill t» UDilad Slat•-bec:a..-tb-. 
both nspondnu ad. tbe Dlplll'tmem. · exp11119u. imumfl aa.ly dar tbe 
(See e.g .. Final l)etermiD•ticm of S&l8s at product bu uzived ill tb• United Stat-.: 
Less Than Fair Vaine: Sulfur Dy9s. Patitiaur f1lftMr bllil'U8&tbat amain 
Including Sulfar Vat Dyes, fzam the U.S. sellillg expamm (e.s-. cndit. . 
United i:ingdom. 53 FR 3%5'3, Jemmy a. Wlftlllt)r, indi,... .µmg expew. 
1993.) Consequently, w.have innlltmycm:ryiagc:a-aad.praduct 
recalculated home market aedit liability up••••> abDWd. alao be 
expenses to e:idade the VAT included includad.u pMl af U.S. f.mtber 
in the gross unit prices used in the manufacturing CDlll. 
original calculation. Respaadant U. aot believe that tbe 

Comment 15 

Petitiour argues that home market 
product liability costs are in.dinc:t. rather 
than direct ~expenses heca11se 
they are not dintctly related. to sales 
made during the POL Kaspondmit 
disagrees. statiDg tbat these pmmiums 
are direc:lly related. to.sales because tha 
premium is assessed mualas value. 
According to rupondmt. each 
addwcmal sale result& in m additional 
prodw:t liability premium expeme. 

A·12 

Department should consider these 
cbarps and expemes to be part of U.S. 
furtharmem•...,.•ri"ra11t1. • 
petitioner nqtmtL Lafup cwtands 
that ptltiticnm"s.m"BW"9""' is 
im:arasistem with tllemtidumpins 
statute md wu pmtfmtb. by patitiGDef 
solely to innene tbe profh allac:at9d to 
furtber mam•fadVring md. ua result. 
the adjnsmnt to USP: 

DOC Position 
Wa diape wita petiWilner. iecaUM 

U.S. brGUiap and twndHng, aad US. 

~oading 111d loading cos&s. are 
m~ on tbe imponed merchaodise 
pnorto.tbecoanmencementoffu:ther 
manufac:tu.ring in the United States. we 
find that they do not bm pan of the 
value·~ in ti» UDiled Statas. 
Resardmg the CQlts of freight to 
plOatSIOrs' warehouses •ssoeialed with 
fiwuales. we find tbat they do fann 
part of tbe COits of further 
m8!'"lerturing the impofted Dux iD tb8. 
!Jmted States because these CGSts are 
maantd to traupo11 the imported nu.x 
to and llllDDI the Prciceuois' 
wuehoutH for further muufacture. For · . 
U.S.. C91Dat lll8s. however, such · 
transfer biPt c:oatS repreaent costs 
incurre to tzllmpart·the already further 
mmufacluncl cliD.kar (i.e., U. finis.bed 
cemea&) tot.be·~ &om which 
the finWwJ pmdw:t ii ultimately sold 
to U.S. ntltcygers. No freight'° 
pre c 1 Hm c:aa&5 ue iDcmred Oil U.S . 
....... ..... because the furtber 
Pftlf:: 11riaa DCCU1Ul l.&Wp's plant 
which ~lacated at the U.S. port oC 
importa&icm. ReprdiDg U.S.. aelliDg 
ape--. U.. expenses are inamed to 
•ll both the imported llld fmhar 
manufactured products. Thenfore, 
add~L~= expenses to U.S. fmtbw man .. ·cmtl. • petitiDmr 
....... ddispro~ 
inc:reele'tbe-u.s. nlueadded far 
purpota Of cak:uJaqpro&t. (Sea Lg., 
WU. Ruda &om Fnmm.tOf ti» 
expenses at imae. we bave oal1 
included costs of freilllt to pmc:euars 
ISfOCiated· witl:L U.S. flux Illes • pm of 
U.S. val•addad in our &ml pro&t · 
calculaticm. 

Comment18 
Petitioner claims that the Department 

should recalculate respondent's U.S. 
indil'llCl selling and ~ expanteS for 
both cament md flux ala Patitionlllr 
.uwuntbat. besad oa.tl»Departmat's 
imtructions. LCA's MmjiptNtioD CDlt$ 
should have bllA reported u ~ 
(rather than imtinc:l •lliDs upemes}, 
allocalad buad Oil COit of --Uld 
include m the u.s. aM. Aa:mdiDs to 
petitioner. tbe DaputmeAt sUuld 
reduce th• mported iDdinc:t l811iq 
expenses Uld the c:omspcmd.i.Ds ESP 
cap. 

Raspcmdmlt main'•in• tbat LC~:a 
calculal.ion cozrectly assigned its. 
administzative expenses to its 
operations. According to Lafarp. 
because LCA 's administrative staff' 
supports I.CA 's saln.opualiou as well 
as factDry •parations. •portion of LCA's. 
ad.rNnistntiY•expemes slloWd be 
considemi sales administration and 
treatad as.ea. iDdiftlCl selliDg. expense. 
RespondeDl Dotes.. bowevei.. that it 
would. not abject if the OeperUneat 
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tH , ........ rt•. Tile Quitam• 
s.mc:e aball require• cub depollt or 
poltiDg of a baad equal to tbe eetl•eted 
marpn amcnmt by wbicb tbe FMV of 
tbe subject merrn•ndi• uaeds the 
USP. u lhowll below. 'l1ae-. tbaD.fair 
value magiDI lor CA mment llld 
c:wmet cliDbr ma II fDllows: 

........ -----Al Olhera 
1U1 
1Ut 

Tbe leu tbu fair --Jllll8lm far 
CA flux .. u follcnn: 

....... ____ _ 
AIO!hera 

nc Nedfic:etjm 

. WllgMld• ............. .. .,,,, 
In eccmdlnm with leCliaD 73S(d) .,f 

. tbe N:.t. we baw DOtlllecl t.111 
Jntematicmal Trade Cmmni•aa at'Q of 
oar cl9termiDatioaa. & our ba1 
determiD&tiaaa U9 elli!!NJtift, tbe rrc 
will cletermim ....... dime imparts 
ue materially iDjarlas. or tbNlt8D 
metmial iDjury to. tbe U.S. iDdulaJ 
within 45 .,.. 

If tbe rrc MtmmiDll tbat metll'ial 
injury or tbnet of metarie1 iDtmy does 
not exi1t. tbe praCIMinp wW be 
termimted ad all -=mitiel pGll9d II 
a 191Ull of tbe lalplllliaD of liquidellaa 
will be reflmdecl or cmcali.d. HowwNr. 
if tb• rrc determiDel ~t nm mjmy 
does •xill. .. will issue Ill 
utidumPiDB duty ordm diNcting 
Customs oflic:ms to.-u · 
atidumpins duty on CA c:muat. 
cmat c1iabr ud flux &am FllllCI 
entend or witbdrllWD from wu.boule. 
for CDlllUIDptiOD cm or after tbe date of 
suspemioD of liquidation. 

Noti&catiaa to ............. 

This DotiC818n91 U tbe an1y 
mninder to parti• subiKt to 
1dmimstntin protectiw ord8r (APO) ill 
tbese iDftltiptioDI of their 
nspomibility CIDW9riDg the IWtUID or 
destructioD of proprietaryillfmmation 
disclOlld muter APO ill KICDldmu:a 
witb 19 a'Jl 3$3.34(d). FlilUl9 to 
comply is a Yiolaticm of tbe APO. 
n.e determiDaticml .. publilb8d 

pUllUIDt to l8CdoD 735(d).of tbe Act (19 
u.s.c. llS73d(d)) ad tl'a'Jl 
353.20(a)(4). 

A-14 

·Datild: Mll'Cll 11. 111M. 
Pa11.,.-..· 
Aam, AISllfmlt s.. *'1/tNlmpod 
~ 
IPR Dae. tM-71Z2PliedM+-M:1:45 ml .......... --~ 
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INTERNATIONAL TRADE 
COMMISSION 

(lnvutipUon No. 731-T~ CF1n811J 

Certain C.lcium Aluminate Flux Fram 
F111nc:e 

AGENCY: United States International 
Trade Commission. 
ACTION: Institution and scheduling of a 
final antidumping investigation. 

SUMMA"': The Commission hereby gives 
notice of the institution of the remaining 
portion of final antidumping 
investigation No. 731-TA~S (Final) 
under section 735(b) of the Tariff Ad of 
1930119 U.S.C. 1673d(b)) (the Ad) to 
determine whether an indumy in the 
United States is materially injured. or is 

threatened with material injwy,'br the 
establishment of an industry in the 
United States is materially r1tarded, by 
reason of imports from France of certain 
calcium aluminate Dux, provided for in 
subheading 2523.10.00 of the 
Hannonized Tariff Schedule of the 
United States. For further information 
concerning the conduct of this · 
investigation, bearing procedures; and 
rules of general application, consult the 
Commission's Rul11 of Pnctice and 
Pmcedun. part 201, subparts A through 
E 119 CFR part 201), and part 207, 
subparts A.and C (19 CFR part 207). 
IFFICTIVE DATE: March 23, 1994. · 
FOR FURTHER INFORMA1ION CCNTACT: 
Debra Baker (202-205-3180), Office of 
Investigations. U.S: International Trade 
Commission, 500 E Street SW., 
Wuhington, DC 20436. Hearing· 
impaired persons CD obtain 
information on this matter by contading 
the Commiufon 's TDD terminal on 202-
205-1810. Persons with mobility 
impainntnts wbo will need special 
assistance in pining access to the 
Commiuion should contact the O!Bce 
of the Stc:rttary at 2oz-20s.;.2oao. 

~ARYWORMATDt: 

BackgrDaDd 
This investigation is being instituted 

u a ..Wt of an affirmative final 
dettnDination by the Department of 
Commerce that imports of certain 
calcium aluminate Dux from France are 
being sold in the United States at less . 
than fair value within the meaning of 
section 733 of the Ad (19 U.S.C. 1673b). 
The investigation was requested in a 
petition filed OD March 31, 1993, by 
Lehigh Portland Cement Company. 
Allentown, P.A. 
Participation ia tM mftltigatiaD ud 
~ Serrice Lilt 

Persons wishing to participate in the 
investigation as parties must file an 
entry of appurance with the Secretary 
to the Commission, as. provided in 
section 201.11 of the Commission's 
rules. not later than twenty-one (21) 
days after publication of this notice in 
the Ftderal llegilter. The Secretary will 
pNpare a public service list containing 
the names and addresses of all persons, 
or their r1presentatiV.S, who are parties 
to this investigation upon the expiration 
ohbe period for filing entries of 
appearance. 

Limited Disdosme of Basillea 
~ IDfanDatioD (BPI) tJader a 
Maiainillratiw PIUIKtift Order (APO) 
aad BPI~ Lilt 

Pursuant to section 207.7(a) of the 
Commissi0n's nales, the Secretary will 

make BPI gathered in this final 
investigation available to authorized 
applicants under the APO issued in the 
investigation, proYided that the 
application is mede not later than 
twenty-one (21) days after the 
publication of this notice in the Federal 
l.egilter. A separate service list will be 
maintained by the Secretary for those 
parties authorized to receive BPI under 
tbeAPO •. 

Stafl'bport 
The prebearing staff report in this 

investigation bas already been pNpared. 
and a public version was issued 
thereafter, pursuant to section 207 .21 of 
the Commission's rules. 
Huriag. 

The Commission will bold a bearing 
on CA Dux in connection with its 
bluing on the other aection of the CA 
cement/CAC clinker investisation 
beginning at 9:30 a.m. on.March 31, 
UHM, at the U.S. International Trade 
Commiuion Building. The Commission, 
by a unanimously vote. bas determined 
that the 7-day advance notice of the 
change to a meeting wu not possible. 
Ste Commission rule 201.35(a), (c)(1), 
and (d)(2), .. amended (19 c.F Jl 
201.35(a), (c)(1), and (d)(2), as 

· amended.). Requests to appear at the 
bearing sbould be &led in writing with 
the Secretary to the Commission on or 
.before March 29, 1994. A nonparty who 
bu testimony that may aid the 
Commission's deliberations may request 
permission to present a short statement 
at the hearing. All parties and 
nonparties desiring to appear at the 
bearing and make oral presentations 
should attend a prebearing conference 
to be held at 9:30 a.m. on March 24, 
1994. at the U.S. lntemational Trade 
Commission Building. Oral testimony 
and written materials to be submitted at 
the public hearing are governed by 
sections 201.6(b)(2). 201.13(0, and 
207.23(b) of the Commission's rules. 
Parties are strongly encourased to 
submit as early in the investigation as 
possible any requests to present a 
portion of their bearing testimony in 
camera. 

Written Sulmissiou 
Each party is encouraged to submit a 

prebearing brief on CA Dux to the 
Commission. Prebtuing briefs must 
confonn with the provisions of section 
207.22 of the Commission's rules; the 
deadline for filing is March 29, 1994. 
Parties may also file written testimony 
in connedion with their presentation at 
the bearjng, as provided in section 
207.23(b) of the Commission's rules, 

· and postbearing briefs, which must 
A·lS 
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conform wtda tbe prariaioaa of ..:tion 
207 .24 of tbe Commifficm 'a rul& The 
deadliD1 for SliDg.poltbelring briefs ii 
April 7. 19M: wtuaw tlltimoay must · 
be filed DO later tbu two (2) days before 
the hearing. ID .dditioD. uy penon 
who bu DOt mwed a appearuce u 
a party to tile inWltiptiOD may submit 
a writtm statemlllt of ilaformation 
pertiDIDt to tile aub;.ct of tile 
investigation on or before April 7,.tltM. 
All written 1ubmilliom must conform 
with the provisiom of 18Ction zo1.a of 
the OmnniP'bn'• rules: ay 
submisiona tbat lmtaiD BPI must allo 
conform with tbe NqUilmDmltl of 
sec:timas zo1.&, Z07.3, ad 207.7 of tbe 
Commission'• rui.. 

In accordance with sections 201.16(c) 
and 207.3 of the nalas. each document 
filed by a puty to tbl lnftltiption must 
be ll"9d ma all otber puti4M to the 
inftltiption (• iclmltiled by either the 
public or BPI 4 9l'Wim lilt), ud 1 -
certi&cate of 9l'Wim must be timely 
filed. The Secntlr)o wt1l not llCCllpt a 
document for Bliag without 1 Clltlficate 
of..maa. 

A+ Flt). Tldt 1nwat1pUon 11 •ma 
c:mutuel9d Ulldlr aalilmtty of thl Tariff Act 
of 1130. lhll VIL Tllil DD1D ll publisMd 
punuat ID llCtiaD JD7.30of lbe 
CmnmiNiOD'a naia 

By ..... af•C m ........ 
lau9d: Miida 23, 19M. 

DauaLS t I 

Secntm7 
IFR Doc. M-7274FiW"WS-M:1:45 mn) 
~-,.......,. 
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International Tracie Administration 

[A~27-812] 

Amendment of Final Detennlnation of 
Sales et Lea Then Fair Yetue: C.lcium 
Aluminete Flux From Fr8nce 

AGENCY: Import Administration. 
International Trade Administration, 
Depart!pent or Commerce. 
EFFECTIVE DATE: May 16. 1994. 
FOR FURTHER INFORMATION CONTACT: V. 
Irene Darzenta or JCatheriDe Johnson. 
Office of Antiduniping Duty . 
lnve$tigations, Import Administration, 
U.S. Department of Commerce. 14th 
Street and Constitution Avenue NW •• 
Washington. DC 20230; telephone (202) 

· 482-6320 or (202) 482-f929, 
respectively. 

Amendment to the Final Determination 
We are amending the final 

determination of sales at less than fair 
,·alue of calcium aluminate (CA) Dux 
from France to reflect the correction of 
a ministerial enor made in the margin 
e<ilculations in that determination. \Ve 
are publishing this amendment to the 
fin&il determination in accordance with 
19 CFR 353.28(c). 

Scope oflnwestigation 
The merchandise subject to this 

im•estigation is CA flux. other than 
white. high purity CA flux. This product 
cont&iins by weight more than 32 
percent but less than 65 percent 
alumina and more than one percent 
each of iron and silica. 

CA flux is currently classifiable under 
Harmonized Tariff Schedule of the 
United States (HTSUS) subheading 
25::3.10.0000. Although the HTSUS 
su hheading is provided for convenience 
and customs purposes, the written 

description of the scope of this determination. Tbese. are not 
investigation remains dispmitive. "ministerial" actions. 19 Q'Jt 353_28(d) 
Cue History and Amendment of Final ~efin~ ~ministerial enor .. as ••an error 
Determination lll addition, subtraction or other 

ln accordance with section 73S(d) of arithmetic function, clerical error 
the Tariff Act of 1930. as amended (the resul~n~ from inaccurate copying. 
Act), on March 25.1994. the duplication, or the like, and any other 
·Department of Commerce (the type of unintentional error which the 
Department) published its final Secretary considers ministerial. .. 
determinations that CA cement, cement Contrary to respondent's allegation. tft'9 
clinker and flux from France were being alleged error was neither "clerical" nor 
sold at less than fair value (59 FR "unintentional .. in nature. As our 
14136). Subsequent to the final -choice of BIA is a methodological issue. 
determinations. we received ministerial this is not an issue of ministerial error 
em>r allegations by both petitioner.and properly raised under 19 CFR 353.28. 
respondent in these inve$tigations. On April 12, 1994, we received an 

On April a. 1994, Lafarge Fondu allegation from the petitioner, Lehigh 
International and its U.S. subsidiary Portland Cement Company (Lehigh), 
Lafarge Calcium Aluminates; Inc. that the Department made-a ministerial 
(collectively Lafarge), the sole error in the final margin calculation for 
respondent in these investigations, CA flux. Lehigh alleged that the 
alleged that the Departmentade a Department erred by double counting 
ministerial enor in the final margin the cost of raw materials used to 
calculation for CA cement and clinker. calculate the foreign manufacturing cost 
Respondent alleged that the Department of CA fiux for purposes of allocating 
.. inadvertently" used the wrong fixed profit on U.S. sales of further 
costs for the period of investigation manw.ctured Dux. Specifical)y, Lehigh 
(POI) to calculate the constructed value alleged that the Department's computer 
(c:V) of CA clinker and the foreign prosram for calculating the weighted· 
manufacturing cost of CA clinker used average dumping margin for CA nux 
to allocate profit on U.S. sales of further contained an instruction which 
manufactured CA clinker (i.e .• U.S. sales overstated the cost of foreign 
of CA cement). Specifically. respondent manufacture used to calculate profit 
claimed that the Department · associated with U.S. further 
..inadvertently .. used .the ~I ~ costs manufacturing because it double 
that Lafarge re~ed an its initial · counted the cost of raw materials 
response to Section D of the p · · ested tha th · 
Department's ~cm.naire submitted etitioner. requ . t e De~ent 
on August 19, 1994. for its clinker: CV conect this clencal enor by deleting the 
and further manufacturins proftt· extraneous field from the computer 
calculation. Respondent argued that the Pf081'8JD· · 
Department should have Ul8d the We agree that this alleged enor is a 
revised POI costs that were submitted in ministerial one. Upon re.xamination of 
a subsequent supplemental the final computer program relevant to 
questionnaire response dated September CA flux. we noted that nw material 
28. 1993. and ultiJbately verified by the costs had indeed been inadvertently 
Department after some minor double cowated in the manner described 
corrections were made based on the above. Tbmefore. we have corrected the 
information contained in a relevant cost data in question. and have recalculated 
verification exhibit. the margin in our final determination 

On April 20. 1994. we rejected for CA flux to reflect this correction in 
respondent's allegation an the grounds accordance with 19 CFR 353.28(c). The 
that the alleged enw did not constitute corrected margin is 37 .93 percent. 
a .. ministerial error .. as defined in the th . 
Department's regulations. (See April 20. ~ on e ~oregomg, the cash . 
1994. Memorandum to Barbara R. . deposat or bonding rate for Lafarge ~s 
Stafford from Tbe Team Re. Ministerial now ~7 .93 percent. ?e cash deeos1t or 
Error Allegations.) We stated in the bonding !8te for the All Others 
Federal Register notice announcing our category 15 also now 37 .93 percent. 
final determinations that we were Suspension of Liquidation 
.. usling) only the reported fixed costs for · 
the POI as fbest information available) We are directing the Customs Service 
BIA." (emphasis added) (See 59 FR to suspend liquidation of all entries of 
14136. March 25, 1994.) That is. we CA flux from France that are entered. or 
explicitly chose the cost data that we withdrawn from warehouse, for 
used. Moreover. respondent alleged a consumption on or after March 25, 
.. ministerial" error based on our choice 1994. at thenvised cash deposit or 
of fixed costs used in the final bonding rates specified above. 
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Notification ol llltematioaaJ Tnde 
Commission (ITC) 

In accordance with section 13S(dJ of 
the Tariff Act of 1930. as amended (the 
Act). we have notified the rrc of our 
amended fioel determination. 

This amended determination is. 
published pursuant to section 735(8} 0£ 
the Act (19 U.S.C. 1673d(d)) and 19 CFR 
353.ZB(c). 

Dated: May -ll. 1994. 
SUSllll G. E ID 

Assistant 5«mary for Jmpon 
Administration. 
IFR Doc. !M-11810 Fillet S-t:J-94: 1:45 uni 
acLUNG CCIOI a...-.. 
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Appendix B 
List of Witnesses Appearing 
at the Commission's Hearing 
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Those listed below appeared as witnesses at the United States 
International Trade Commission's hearing: 

Subject CERTAIN CALCIUM ALUMINATE 
CEMENT, CEMENT CLINKER, AND 
FLUX FROM FRANCE 

Inv. No. 731·TA-645 (Final) 

Date and Time : March 31, 1994 • 9:30 a.m. 

Sessions were held in connection with the investigation in the Main 
Hearing Room 101 of the United States International Trade Commission, 
500 E St., SW, Washington, DC. 

In Support of the Imposition of 
Ant/dumping Duties: 

King &: Spalding 
Washingum, DC 
On behalf of--

Lehigh Portland Cement Company, Allentown, PA 

Roy J. Bottjer, National Marketing Manager, Calcium Aluminate 
Cements &: Special Cement Products · 

Adam G. Holterboff. Jr •• Manager, Technical Services, Calcium 
Aluminate Cements 

Paul A. Pachapa. Plant Manager . 

Bruce P. Malashevich. President. Economic Consulting 
Services. Inc •• Washington. DC 

Jmie Mirga. Senior Economist, Economic Consulting Services. 
Inc., Washington. DC 

James J. Kelly. Vice President. National Recovery Systems. 
E.Cbicago.IN 

Joseph W. Dom ~F COUNSEL 
Gregory C. Dorris 

In Opposition to the Imposition of 
Ant/dumping Duties: 

Shearman &: Sterling 
Wasbingum,DC 
On behalf of--

Lafaige Fondu International (LFl) 

Lafarge Calcium Aluminates, Inc. (LCA) 

Alain Bucaille, General Director, LFI 

Gary Gauthier, President, LCA 

Thomas W. Green. National Sales Manager. LCA 

Wllliam J. West, Vice President/General Manager. 
West Minerals 

Grant E. rmlayson -OF COUNSEL 
Wendy E. Ackerman 
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. Additional Information Concerning 
the U.S. Market for Flux Products 



Table C-1 
Cllnker CA flux: Summary data concerning the U.S. market, 1990-93 

• * • • • • • 

Table C-2 
Other flux products: U.S. suppliers and description of firms' operations 

• • • • • • • 

Table C-3 
Other flux products: Domestic shipments of U.S. suppliers, 1990-93 

• • • • • • • 
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