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UNITED STATES
INTERNATIONAL TRADE COMMISSION

Investigations Nos. 701-TA-360-361 (Preliminary)
and 731-TA-688-695 (Preliminary)

Certain Carbon Steel Butt-Weld Pipe Fittings
From France, India, Israel, Malaysia,
the Republic of Korea, Thailand,
the United Kingdom, and Venezuela

Determinations

On the basis of the record! developed in the subject
investigations, the Commission determines,2 pursuant
to section 703(a) of the Tariff Act of 1930 (19 U.S.C.
§ 1671b(a)), that there is a reasonable indication that
an industry in the United States is materially injured by
reason of imports from India and lsrael of certain
carbon steel butt-weld pipe fittings,3 provided for in
subheading 7307.93.30 of the Harmonized Tariff
Schedule of the United States, that are alleged to be
subsidized by the Governments of India and Israel.

The Commission also determines,* pursuant to
section 733(a) of the Tariff Act of 1930 (19 U.S.C.
§ 1673b(a)), that there is a reasonable indication that
an industry in the United States is materially injured by
reason of imports of certain carbon steel butt-weld pipe
fitings from France, India, Isracl, Malaysia, the
Republic of Korea, Thailand,5 the United Kingdom,

1 The record is defined in sec. 207.2(f) of the
Commission’s Rules of Practice and Procedure (19 CFR §
207. 2(f))

2 Commissioner Lynn M. Bragg did not participate in
these investigations.

3 The products covered by these investigations are
carbon steel butt-weld px;)e fittings having an inside diameter
of less than 14 inches (| Snulhmeters),n'nponedmﬂmer
finished or unfinished condition. The pipe fittings are forged
steel products used to join pipe sections in piping systems
where conditions require permanent, welded connections, as
distinguished from fittings based on other methods of
fnstemng (e.g., threaded, grooved, or bolted fittings).

4 Commissioner Lynn M. Bragg did not participate in
these investigations. Chairman Don E. Newquist did not
pamelpate with respect to France.

Thailand, only the products of one
producex—Awajn Sangyo (Thnland) Co., Ltd. (AST)—are
subject to these determinations.

and Venezuela that are alleged to be sold in the United
States at less than fair value (LTFV).

Background

On February 28, 1994, a petition was filed with the
Commission and the U.S. Department of Commerce by
the U.S. Fittings Group, Washington, DC, an ad hoc
trade association consxstmg of five domestic firms,®
alleging that subsidized imports from India and Israel
and LTFV imports from France, India, Israel,
Malaysia, the Republic of Korea, Thailand (AST only),
the United Kingdom, and Venezuela of certain carbon
steel butt-weld pipe fittings are materially injuring and
threatening to materially injure an industry in the
United States. Accordingly, effective February 28,
1994, the Commission instituted countervailing duty
investigations Nos. 701-TA-360 and 361 (Preliminary)
and antidumping investigations Nos. 731-TA-688
through 695 (Preliminary).

Notice of the institution of the Commission’s
investigations and of a public conference to be held in
connection therewith was given by posting copies of
the notice in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and
by publishing the notice in the Federal Register of
March 10, 1994 (59 F.R. 11307). The conference was
held in Washington, DC, on March 21, 1994, and all
persons who requested the opportunity were permitted
to appear in person or by counsel.

6 The firms are Hackney, Inc., Dallas, TX; Ladish Co.,
Inc., Cudahy, WS; Mills Imn Works Inc., Gardena, CA;
Steel Forgings, Inc Shreveport, LA; and Tube Forgings of
America, Inc., Port.land. OR.
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VIEWS OF THE COMMISSION

Based on the record in these preliminary investigations, we determine
that there is a reasonable indication that the industry in the United States
producing certain carbon steel butt-weld pipe fittings is materially injured by
reason of imports of certain carbon steel butt-weld pipe fittings from India
and Israel that are allegedly subsidized and that are allegedly sold in the
United States at less than fair value (“LTFV”). We also determine that there
is a reasonable indication that the industry in the United States producing
certain carbon steel butt-weld pipe fittings is materially injured by reason of
imports of certain carbon steel butt-weld pipe fittings from France,
Malaysia, the Republic of Korea (“Korea”), Thailand, the United Kingdom
and Venezuela that are allegedly sold in the United States at LTFV.!

I. The Legal Standard for Preliminary
Determinations

The legal standard in preliminary countervailing and antidumping duty
investigations requires the Commission to determine, based upon the best
information available at the time of the preliminary determination, whether
there is a reasonable indication that a domestic industry is materially
injured or threatened with material injury by reason of the allegedly LTFV or
subsidized imports.2 In applying this standard, the Commission weighs the
evidence before it and determines whether “(1) the record as a whole
contains clear and convincing evidence that there is no material injury or
threat of material injury; and (2) no likelihood exists that any contrary
evidence will arise in a final investigation.” The U.S. Court of Appeals for
the Federal Circuit has held that this interpretation of the standard “accords
with clearly discernible legislative intent and is sufficiently reasonable.™

At the outset of our discussion, we find it important to note the
considerable lack of responsiveness to the Commission’s request for
information in these preliminary investigations. In particular, we note that
Hackney, Inc. one of the five petiioning companies, failed to provide
reliable quantity data for inventories, shipments and production; Weldbend
Corp., a domestic producer, provided only production data for

! Chairman Newquist did not participate in Inv. No. 731-TA-688 (France). Commissioner Bragg
did not participate in these determinations.

219U.S.C. §§ 1671b(a), 16731(a). See also American Lamb Co. v. United States, 785 F.2d 994
(ll;;%)Cn' 1986); Calabrian Corp.v. U.S. Int’ | Trade Comm’n, 794 F. Supp. 377, 381 (Ct. Int’l Trade

3 American Lamb Co. v. United States, 785 F.2d at 1001. See alsoTorrington Co.v. United States,
790 F. Supp. 1161, 1165 (Ct. Int’l Trade 1992), aff'd without opinion 991 F.2d 809 (Fed. Cir. 1993).

4 American Lamb Co. v. United States, 785 F.2d at 1004.

5 The five petitioning companies inclue Hackney, Inc., Ladish Co., Inc., Mills Iron Works, Inc.,
Steel Forgings, Inc., and Tube Forgings of America, Inc. (together, the “U.S. Fittings Group”).
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1993 and some information regarding purchases of imports; most of the
domestic industry, as well as importers, failed to provide pricing data on the
specified product sizes and finishes in the requested format.

All parties should now be fully aware of the Commission’s requirements
and the scope of these investigations. All questionnaire recipients are
required to fully complete all portions of questionnaires in any final
investigations. The Commission intends to use all appropriate legal means
necessary to obtain data in any final investigations.

II. Like Product
A. In General

In determining whether there is a reasonable indication that an industry
in the United States is materially injured or threatened with material injury
by reason of the subject imports, the Commission must first define the “like
product” and the “industry.” Section 771(4)(A) of the Tariff Act of 1930 (the
“Act”) defines the relevant industry as the “domestic producers as a whole
of a like product, or those producers whose collective output of the like
product constitutes a major proportion of the total domestic production of
that product.” In turn, the Act defines “like product” as “a product which is
like, or in the absence of like, most similar in characteristics and uses with,
the article subject to an investigation.””

The imported articles subject to these investigations are finished and
unfinished carbon steel butt-weld pipe fittings having an inside diameter of
less than fourteen inches (355 millimeters) classified under Harmonized
Tariff Schedule (“HTS”) subheading 7307.93.3000.8 In its notices of
initiation, the Department of Commerce (“Commerce”) explained:

Pipe fittings are forged steel products used to join pipe sections in
piping systems where conditions require permanent, welded connections,
as distinguished from fittings based on other methods of fastening (e.g.,
threaded, grooved, or bolted fittings). Pipe ﬁtﬁn'gs come in several basic
shapes: “elbows,” “tees,” “caps,” and “reducers.

B. Like Product Issues

In these preliminary investigations, Commerce’s scope is limited to only
a portion of the relevant HTS category. HTS subheading 7307.93.30

619US.C. § 1677(4)(A). '

719 US.C. § 1677(10). The Commission’s like product determinations are factual, and the
Commission applies the statutory standard of “like” or “most similar in characteristics and uses” on a
case-by-case basis. See, e.g., Torrington Co.v. United States,747F. Supp. 744,749 1.3 (Ct.Int’1 Trade
1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991).

In analyzing like product issues, the Commission considers a number of factors, including: (1)
physical characteristics and uses; (2) interchangeability of the products; (3) channelsof distribution; (4)
customer and producer perceptions of the products; (5) the use of common manufacturing facilities and
production employees; and (6) where appropriate, price. Calabrian Corp.v.U.S.Int’ I Trade Comm’ n,
794 F. Supp. at 382 n.4. Nosingle factor isdispositive, and the Commission may consider other factors
relevant to a particular investigation. The Commission looks for clear dividing lines among possible
like products, and disregards minor variations. See, e.g., S. Rep. No. 249, 96th Cong., 1st Sess. 90-91
(1979); Torrington Co. v. United States, 747 . Supp. at 748-49.

g 59 Fed. Reg. 14148 and 14149 (March 25, 1994).

Id
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includes carbon steel butt-weld pipe fittings with an inside diameter of less
than 360 millimeters (14.18 inches).’® The proportion of the total imports
under this subheading that are 14 to 14.17 inches in inside diameter is
unknown; however, available information indicates it is “relatively small.”!!

While the Commission must accept Commerce’s determination as to
which imported merchandise is within the class or kind of merchandise
allegedly sold at less than fair value, the Commission determines what
domestic product is like the imported articles identified by Commerce.12 In
prior investigations of carbon steel butt-weld pipe fittings, the Commission
has determined that there is one domestic like product consisting of both
finished and unfinished carbon steel butt-weld pipe fitlings of less than 14
inches in inside diameter.'> The Commission’s single like product
determinations in those investigations were based primarily on the lack of
any independent market for unfinished pipe fitings and the identical
production equipment used in producing finished and unfinished pipe
fittings. In addition, carbon steel butt-weld pipe fittings having an inside
diameter of less than 14 inches were found to have been produced on
different machinery and equipment than larger diameter fittings.14

No party has argued for a different like product determination in these
investigations, nor is there any evidence in the record that suggests that a
different conclusion is appropriate at this time. Therefore, we determine
the like product to be all domestically produced finished or unfinished
carbon steel butt-weld pipe fittings having an inside diameter of less than
14 inches.

II1. Domestic Industry

A.  Definition of the Domestic Industry

Section 771(4)(A) of the Tariff Act of 1930 defines the relevant domestic
industry as the “domestic producers as a whole of a like product, or those

10 As originally filed, the petition covered “pipe fittings having an inside diameter of less than 360
millimeters (fourteen inches) . .. .” Petition at 4. However, because 360 millimeters actually equals
14.18 inches, Petitioner clarified the scope and amended the petition “to cover only carbon steel
butt-weld pipe fittings having an inside diameter of less than fourteen inches. . . . Letter from
Petitioner’s counsel dated March 15, 1994 at 2.

Venezuelan respondents have argued that where possible, the Commission should only evaluate
imports of the subject fittings of sizes under 14 inches because using Census data without adjustment
would overstate import levels and import penetration. Postconference Brief at 3, 13-14. In these
preliminary investigations, the Commission’s questionnaires were based on information contained in
the petition as originally filed, rather than on the subsequent amendment and scope determination by
Commerce. Inany investigations, the Commission will collect information based on the scope as
defined by Commerce.

11 Confidential Version of the Report (“CR”) atI-25; Public Version of the Report (“PR”) at II-10.

12See, e.g., Algoma Steel Corp.v. UnitedStates, 688 . Supp.639(Ct.Int’l Trade 1988) (“TTCdoes
notlook behind ITA’s determination, but accepts ITA’s determination as to which merchandise is in the
(7:]:’;81?1:8 mercl!/a‘&dise sold atLTFV.”), aff’ d, 865 F.2d 240 (Fed. Cir. 1989); Torrington v. United States,

. Supp. 744.

13 See Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, Inv. Nos.
731-TA-520-521 (Final), USITC Pub. 2528 (June 1992) at 4-5 ( “China/Thailand (Final)”"); Certain
Carbon Steel Butt-Weld Pipe Fittingsfrom Japan,Inv. No.731-TA-309 (Final), USITCPub. 1943 (Jan.
1987) at 5-6; Certain Carbon Steel Butt-Weld Pipe F. ittings from Brazil and Taiwan, Inv. Nos.
731-TA-308 and 310 (Final), USITC Pub. 1918 (Dec. 1986) at 6. ,

14 ChinalThailand (Final), USITC Pub. 2528 at 5.
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producers whose collective output of the like product constitutes a major
proportion of the total domestic production of that product.”'> Based upon
the definition of the like product, the domestic industry consists of all
domestic producers of finished and unfinished carbon steel butt-weld pipe
fittings of less than 14 inches in inside diameter.'6 17 We note that in these
preliminary investigations, however, there are no domestic producers who
exclusively convert subject unfinished fittings.1® The five ,‘petitioning
companies consider themselves to be integrated producers.1° 20

B. Related Parties

The related parties provision, 19 U.S.C. § 1677(4)(B), allows for the
exclusion of certain domestic producers from the domestic industry for the
purposes of an injury determination. If acompany is a ‘related party,”! the
Commission determines whether “appropriate circumstances” exist for
excluding the producer in question from the domestic industry.22 23 In

1519 US.C. § 1677(4)(A).

16In previousinvestigations of the carbon steel butt-weld pipe fitting industry, the Commission has
determined thatdomesticproducersofthelikeproductincludefully-integrated producers,convertersof
unfinished pipe fittings and combination producers. See China/Thailand (Final), USITC Pub. 2528 at
5, CertainCarbon Steel Butt-WeldPifeF ittingsfrom Japan,Inv.No. 731-TA-309 (Final), USITCPub.
1943 at 5-6; Certain Carbon Steel Butt-Weld Pipe Fittings from Brazil and Taiwan, Inv. Nos.
731-TA-308 and 310 (Final), USITC Pub. 1918 at 7-9; see also Sandvik AB v. United States, 721 F.
Supp. 1322, 1330-31 (Ct. Int’l Trade 1989) (redrawers and fully integrated producers both included in
the domestic industry), aff’d without opinion, 904 F.2d 46 (Fed. Cir. 1990). '

17 Integrated producers generally begin with seamless carbon steel pipe as their raw material and
perform both forming, machining and finishing operations. Conversion producers begin with
unfinished fittings and perform various operations to finish the fittings. Combination producers
produce some fittings in an integrated process and other fittingsin a conversion process. Petitionat5-7;
IC§ ﬁ) 1-6-7; PR at II-4; Transcript I at 16; see also China/Thailand (Final), USITC Pub. 2528 at 5-6,

18 CR atI-8; PR at II-4 (All domestic producers use internally produced unfinished stock to make
finished fittings to some extent.).

19 Petitioner’s Postconference Brief at 4; see also Transcript of the Public Conference, March 21,
1994 (“Transcript I"”) at 17.

20 We note that one respondent alleged that Custom Alloy is part of the domestic industry.
However, information in the record suggests that Custom Alloy does not manufacture carbon steel
butt-weld pipe fittings. We note that alloy fittings are not included in Commerce’s scope. We intend to
seek more information about Custom Alloy in any final investigations.

21 19 U.S.C. § 1677(4)(B). Producers who are related to exporters or importers, or who are
themselves importers of dumped or subsidized merchandise, may be excluded from the domestic
industry in appropriate circumstances.

22 The rationale for excluding related parties is the concern that the overall industry data may be
skewed by inclusion of the related parties who are shielded from ang'in‘uryt.hat might be caused by the
subject imgorts. See Torringtonv. United States, 790F. Supp. at 1168; Sandvik AB v. United States, 721
F. Supp. 1322, 1331 (Ct. Int’1 Trade 1989)(related party appeared to benefit from dumped imports),

d without opinion 904 F.2d 46 (Fed. Cir. 1990), Empire Plow Co. v. United States, 675 F. Supp.
1348, 1353-54(Ct. Int’l Trade 1987)(An analysisof “[blenefitsaccrued from the relationship as a major
factor in deciding whether to exclude a related party held to be a “reasonable approach in light of the
legislative history. . . ©).

2 The primary factors the Commission has examined in deciding whether appropriate
circumstances exist to exclude a related party include:

(1) the percentage of domestic production attributable to the importing producer;

(2) the reason why the U.S. producer has decided to import the product subject to investigation,

i.e., whether the firm benefits from the LTFV sales or subsidies or whether the firm must
import in order to enable it to continue production and compete in the U.S. market, and

(3) thepositionof therelated producersvis-a-visthe restof the industry, i.e., whether inclusion or

exclusion of the related party will skew the data for the rest of the industry.

SeeTorrington Co.v. United States, 790 F. Supp. at 1168 (upholding the Commission’s practice of
examining these factors in determining that appropriate circumstances did not exist to exclude related
party); Empire Plow Co. v. United States, 675 F. Supp. at 1353. The Commission has also considered
whethereachcogxdpany’sbooksarekept separately fromits“relations” and whetherthe primaryinterests
of the related producers lie in domestic production or in imgortation. See, e.g., PET Film from Japan,
the Republic of Korea and Taiwan, Inv. Nos. 458-460, USITC Pub. 2383 at 17-18 (May 1991).
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Certain Carbon Steel Butt-Weld Pipe Fittings From China and Thailand,
Inv. Nos. 731-TA-520-521 (Final), USITC Pub. 2528 (June 1992), the
Commission determined that four domestic producers were related
parties, and that appropriate circumstances existed to exclude two of
them.24 All four firms are domestic producers of carbon steel butt-weld
pipe fittings in these investigations as well.25

In these preliminary investigations, both Hackney and Tube Forgin%s
imported subject unfinished fittings during the period of investigation.<6
Thus, each firm is a related party. In 1993, Hackney and Tube Forgings
each accounted for a significant portion of domestic production.2”
Hackney’s and Tube Forgings’ respective production of subject finished
fittings made from subject imports of unfinished fittings represents a very
small proportion of their total production of fittings for 1991-1993.28 |n fact,
the proportion of their production that derives from subject imports of
unfinished fittings is so small as to make it very unlikely that these
companies were shielded from any effects of allegedly LTFV or subsidized
imports of subject fittings. Therefore, we determine that appropriate
circumstances do not exist to exclude either firm in these preliminary
investigations.

Tube-Line did not import any subject fittings from any of the subject
countries during the period of investigation.?® However, Tube-Line is
partially-owned by Benkan America, Inc., which imported subject
merchandise during the period of investigation.3 Accordingly, Tube-Line
is a related gany as it is partially-owned by an importer of subject
merchandise.31

Tube-Line also accounts for a significant portion of domestic
production.32 Based on its ***, however, Tube-Line does not appear to be
shielded from the effects of allegedly LTFV and subsidized imports.33
Therefore, we determine that appropriate circumstances do not exist to
exclude Tube-Line from the domestic industry.

Weldbend has not joined the five petitioning companies in support of
the petition and has specifically disclaimed any involvement in the

2 Hackney and Tube Forgings (two petitioning companies in these investigations) had directly
imported subjectfittingsduring the period of investigation and, therefore, were related parties, although
appropriate circumstances for their exclusion did not exist. China/Thailand (Final), USITC Pub.2528
at 9 n.28, 14. The Commission determined that two other producers, Weldbend Corporation and
Tube-Line Co., wererelatedpartiesdueto Weldbend 's close contractual relationship with importersand
Tube-Line’s partial ownership by an importer of subject product. Id. at 9, 13. Further, appropriate
circumstances existed to exclude both of them from the domestic industry as the production processes
and financial performance of both firms were dependent on imports of low-cost unfinished fittings;
inclusion of their data distorted certain domestic industry indicators; and both companies were shielded
to a significant degree from the adverse effects of dumped imports. Id. at 15-16.

CR atI-9, Table 1, PR at II-5.

26 See Questionnaire Responses of Hackney and Tube Forgings.

27 CR at1-9, Table 1; PR at II-5.

28 See Questionnaire Responses of Hackney and Tube Forgings.

2 Questionnaire Response of Tube-Line; see CR at1-8-9; PR atTI-4-5. We note that Tube-Line has
moved toward integrated production during the period of investigation and is less dependent on imports
of unfinished fittings than in the previous investigations. See, e.g., Transcript I at 56; Postconference
Brief of Thai respondent at 10.

30 See Questionnaire Response of Benkan America, Inc.

3119 US.C. § 1677(4)(B).

32CR at1-9, Table 1; PR at II-5.

33 CR atI-16, PR at I1-6.
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petition.34 While it had been responsible for importing much unfinished
product and converting it to finished fittings during the previous
investigations, Weldbend now manufactures anincreasing goporlion ofits
fittings from pipe in an integrated production process.® The record
contains no information that during the period of investigation, Weldbend
either imported, or had a corporate affiliation with an exporter or importer
of, subject products.3¢ Thus, we do not find Weldbend to be a related party
in these investigations.

IV. Condition of the Domestic Industry

In assessing whether there is a reasonable indication that the domestic
industry is materially injured by reason of the allegedly LTFV and
subsidized imports, the Commission considers all relevant economic
factors that have a bearing on the state of the industry in the United States.
These factors include output, sales, inventories, capacity utilization,
market share, employment, wages, productivity, profits, cash flow, return
on investment, ability to raise capital, and research and development. No
single factor is determinative, and we consider all relevant factors “within
the context of the business cycle and conditions of competition that are
distinctive to the affected industry.”37

One condition of competition distinctive to this industry is the apparent
absence of competition from imports from two countries that were formerly
important sources of supply; suspension of liquidation of imports of carbon
steel butt-weld pipe fittings from China and Thailand occurred in December
199138 and antidumping orders were issued on this product in July 1992.39
During the period of these investigations, imports from China and Thailand
declined significantly.40

34 See French respondents’ Postconference Brief at Tab 18, Weldbend News Release at 2.
Petitioner asserts that it is “reasonable to infer” that information withheld by Weldbend in these
preliminary investigations would demonstrate that Weldbend is still excludable under the related-party
provision and urges the Commission “to draw negative inferences from Weldbend’s failure to [provide
data] ... byexcludingitfrom the domestic industry as arelated party or by considering it to be materially
injured by reason of competing imports from named countries.” Petitioner’s Postconference Brief at
4-6. The mere failure to provide data, or the failure of adomestic producer to support the petition is not,
in our view, sufficient under the statute to deem a producer “related.”

35 See Conference Exhibit 2, Supply House Times article, “Weldbend Puts New Emphasis on
Manufacturing Operations.” (September 3, 1993).

36 See Letter from Weldbend President James Coulas to Lynn Featherstone dated March 10, 1994.
See also Postconference Briefs of French respondents at 10; of Venezuelan respondents at 5-6; and of
Petitioner at 5 (asserting without legal support that Weldbend’s failure to provide information, not any
alleged importation or corporate affiliation, is basisupon which toexclude Weldbend as a related party).

3719 U.S.C. § 1677(7)(C)(iii). None of the parties suggested the existence of a business cycle
unique to this industry.

38 56 Fed. Reg. 66831 (China) and 66835 (Thailand) (December 26, 1991).

19%3)9 57 Fed. Reg. 29702,29703 (July 6, 1992). See China/Thailand (Final), USITC Pub. 2528 (June
40See Venezuelan respondents’ Postconference Briefat 6and n.9, Appendix 4 (noting that Chinese
imports of subject product declined from 27,109,854 pounds in 1991 to 116,652 pounds in 1993).
Non-subject imports declined by over 80 percent by volume, and 73 percent l;y value during the period
of investigation. Confidential Memorandum INV-R-048 (April 8, 1994), Supplementary Table 2.

By volume, imports of Chinese carbon steel butt-weld %ipe fittings were 27.1 million pounds in
1991; 112,603 poundsin 1992; and 118,898 poundsin 1993. By value, imports of Chinese carbon steel
butt-weld Pipe fittings were $14 .4 millionin 1991; $52,000in 1992; and $61,000in 1993. By volume,
imports of Thai carbon steel butt-weld pipe fittings were 10.6 million pounds in 1991; 7.3 million
poundsin 1992; and 8.1 million poundsin 1993. By value, imports of Thai carbon steel butt-weld pipe
fittings were $8 million in 1991; $4.7 million in 1992; and $4.8 million in 1993. This data is compiled
from official Commerce statistics. Derived from database for Memorandum INV-R-048,
Supplementary Table 2.
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Second, there was an overall decline in consumption for carbon steel
butt-weld pipe fittings in 1991 and 1992.41 In particular, we note a decline
in demand by the petrochemical industry, which accounts for a significant
portion of consumption.#2 We note that the lack of Weldbend’s shipments
data, however, may affect both the level and magnitude of change in
apparent consumption. :

Another condition of competition relevant to our consideration of the
condition of this industry is the existence of “approved” and “non-approved”
market segments within the overall domestic market for carbon steel
butt-weld pipe fittings. While all carbon steel butt-weld pipe fittings sold in
the United States meet American Society of Testing and Materials
(‘ASTM") and the American National Standards Institute (“ANSI”)
standards, certain members of the petrochemical industry, i.e., “approving”
end-users, require that any producer wishing to sell to them must submit to
periodic audits of its quality control procedures to insure thatits product will
consistently meet the standard specifications.43

The effect of this condition of competition is difficult to discern because
the information received is incomplete. Available information does not
establish the share of the market attributable to these “approving”
end-users.# Nor is it known what impact the approved/non-approved
market distinction may have on prices, or whether such impact is
significant. In addition, the fact that all product sold in the United States
must meet ANSI and ASTM standards may mitigate the effect of the
approved/non-approved market distinction. Further, a decline in demand
by users in the petrochemical industries during the period of investigation
may also mitigate the effect of the approved/non-approved market
distinction. In sum, more information on these points is needed to evaluate
fully the effects of the approved/non-approved market distinction on
competition in the market overall.

We note that Hackney, the largest petitioning company, failed to provide
reliable quantity data for inventories, shipments and production, relying
instead on value data and derived estimates of corresponding quantities,
and only partial employment data.4> None of the data discussed below
includes information for Weldbend, unless otherwise indicated.46 While we
examine the condition of the domestic industry as a whole,47 we note that

41 CR at C-3, Table C-1; PR at C-3, Table C-1; Transcript I at 19, 27-29.

42 French respondents estimated that purchases by the petrochemical industry account for an
estimated 30-40percentof total U.S. consumption, but that it “hascurtailed [its] spendin patternsinthe
United States rather dramatically over the last couple of years . . .” Transcript I at 19, 27-29.

43 CRat1-10; PR atII-5. We note that in the China/Thailand (Final) investigations, the approved

market also included the nuclear energy and power generation industries. Chinafl‘hailam?) inal),
USITC Pub. 2528 at I-19.
] 44 CR at I-10; PR at II-5. French respondents estimated that purchases by the petrochemical
industry account for an estimated 3040 percent of total U.S. consumption; however, not all oil or
chemical companies use approved vendors lists. Transcript I at28. In addition to the U.S. producers,
foreign msponden;fmducers Interfit (France), AST (’I’haiind) and BKL (United Kingdom) currently
meet such approval. CR atI-10; PR at IT-5.

45 Questionnaire Response of Hackney. We note that in the China/Thailand (Final) investigations,
Hackney ultimately provided reliable quantity data in the format requested by the Commission.

46 Because of incomplete data for the domestic industry, it is not possible to determine whether the
data are reflective of the condition of the industry as a whole.

47 United Engineering & Forging v. United States, 779 . Supp. 1375 (Ct. Int’l Trade 1991).
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particular developments within the industry that do not appear to be related
to subject imports may be affecting industry performance.48 49 50

We received incomplete data on apparent U.S. consumption in these
preliminary investigations.5! However, the information the Commission
has obtained indicates that from 1991 to 1992, apparent consumption
declined 19.2 percent by volume.52 From 1992 to 1993, only a small
recovery of 0.5 percent occurred.53 In 1991, U.S. consumption was 93
million pounds; in 1992, 75.2 million pounds; and in 1993, 75.6 million
pounds.54 In 1991, U.S. consumption by value was $79.2 million; in 1992,
$69.8 million; and in 1993, $66.7 million.55 By value, U.S. consumption
declingoad 11.9 percent from 1991 to 1992, and 4.4 percent from 1992 to
1993.

Domestic production increased 12.6 percent from 1991 to 1992, but
declined 3.6 percent from 1992 and 1993.57 In quantity terms, production
rose from about 46 million pounds in 1991 to 51.7 million pounds in 1992,
but decreased to 49.9 million pounds in 1993.58

Capacity to produce carbon steel butt-weld pipe fittings (finished and
unfinished) increased by 4.6 percent from 1991 to 1992, and again by 3.6
percent from 1992 to 1993.5° In quantity terms, capacity rose from 70.8
million pounds in 1991, to 74 million pounds in 1992, and 76.7 million
pounds in 1993.60

The domestic industry’s rate of capacity utilization was 64.9 percent in
1991, 69.9 percent in 1992 and 65 percent in 1993.8' The capaci
utilization rate thus increased by 5 percentage points from 1991 to 1992.
Although capacity utilization declined by nearly the same amount, 4.9
percentagae points, from 1992 to 1993, this reflects, in part, the increase in
capacity.

The domestic industry’s U.S. shipments by quantity were 44.4 million
pounds in 1991, 50.3 million pounds in 1992 and 49.7 million pounds in
1993.84 U.S. shipments by quantity increased by 13.4 percent from 1991 to

48 See CR at1-14; I-16, Table 4; I-17; PR at II-6.

49 Vice Chairman Watson, Commissioner Crawford and Commission Nuzum find that the *** in
the overall domestic producers’ operating income is due, in large part, to the financial performance of
**x, Theynote that***, In any final investigations, they will examine closely the extent to which U.S.
producers’ difficulties may be attributable to causes other than subject imports.

50 Vice Chairman Watson and Commissioner Crawford find a reasonable indication from the
record that *** domestic producers may be *** producers, raising possibilities of economiesof scale for
producers in this particular industry. However, there is insufficient data from which a reasonable
conclusion could be drawn. Therefore, they urge the parties, in particular, Weldbend, to fully cooperate
in an5y final investigations.

! Data covers less than 85 percent of estimated apparent consumption.

52 CR at C-3, Table C-1; PR at C-3, Table C-1.

53 1d.; PR at C-1.

54 CR at C-3, Table C-1 and C-5 n.1

55]d.; PR at C-1.

56 1d.; PR at C-1.

57 Derived from Memorandum INV-R-048, Supplementary Table 1.

58 Memorandum INV-R-048, Supplementary Table 1.

% Derived from Memorandum INV-R-048, Supplementary Table 1.

60 Memorandum INV-R-048, Supplementary Table 1.

:; Bierived from Memorandum INV-R-048, Supplementary Table 1.

6 d.

64 Memorandum INV-R-048, Supplementary Table 1.



1992, but declined by 1.2 percent from 1992 to 1993.5 By value, U.S.
shipments were $45.8 miillion in 1991; $51.3 million in 1992; and $48.4
million in 1993.66 U.S. shipments by value increased by 12 percent from
1991 to 1992, but declined by 5.8 percent from 1992 to 1993.67

Domestic end-of-period inventories rose by 23.1 percent from 1991 to
1992, but declined slightly by 1.4 percent from 1992 to 1993.68 Inventories
increased from 5.3 million pounds in 1991, to 6.6 million pounds in 1992,
before declining slightly to 6.5 million pounds in 1993.69

Employment indicators, including the number of production workers,
hours worked, and hourly total compensation increased throughout the
period of investigation.”0 Total compensation increased by 5.2 percent
from 1991 to 1992, but declined 3.1 percent from 1992 to 1993.71

The financial data provided to the Commission in these preliminary
investigations show that net sales by value were *** in 1991; *** in 1992;
and ***in 1993.72 Net sales by value thus increased *** percent from 1991
to 1992, but declined by *** percent from 1992 to 1993.73 Net sales by
volume were *** pounds in 1991; *** pounds in 1992; and *** pounds in
1993.74 Net sales by volume thus increased *** percent from 1991 to 1992,
and by a smaller amount, *** percent, from 1992 to 1993.75

Operating income was ***in 1991; ***in 1992; and *** in 1993.76 Thus,
operating income decreased significantly by *** percent from 1991 to 1992,
recovering only very slightly in 1993 to about *** percent of the 1991
amount.”” Overall, operating income decreased by *** percent during the
period of investigation.”? The operating income to net sales ratio
decreased by *** percentage points from 1991 to 1992, but increased very
slightly, by *** percentage points, from 1992 to 1993.79

Cost of goods sold increased from *** in 1991, to *** in 1992, before
declining to ***in 1993.80 The ratio of cost of goods sold to sales increased
by *** percentage points from 1991 to 1992, and declined very slightly, by
*** percentage points, from 1992 to 1993 .81 82

65 Derived from Memorandum INV-R-048, Supplementary Table 1.

66 Memorandum INV-R-048, Supplementary Table 1.

:; Derived from Memorandum INV-R-048, Supplementary Table 1.
ld.

;’; Memorandum INV-R-048, Supplementary Table 1.
Id.

Nnpq. '

72 CR at I-15, Table 3; PR at II-6.

31d; PR at I-6.

74 CR at C-5, Table C-1; PR at C-1.

751d.; PR at C-1.

76 CR at I-15, Table 3; PR at II-6.

77 Derived from CR at I-15, Table 3; PR at II-6.

78 1d.; PR at II-6.

7 CR at1-15, Table 3; PR at II-6.

80 /4 ; PR at II-6.

81/d; PR at II-6.

82 Chairman Newquist and Commissioner Rohr determine that there is areasonable indication that
the domestic industry is currently experiencing material injury.
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V. Cumulation$3

In determining whether there is a reasonable indication of material
injury by reason of allegedly subsidized or LTFV imports, the Commission
is required to “cumulatively assess the volume and effect of imports from
two or more countries of like products subject to investigation if such
imports compete with each other and with like products of the domestic
industry in the United States market.”® Cumulation is not required,
however, when imports from a subject country are negligible and have no
discernible adverse impact on the domestic industry.%> We first examine
whether there is a reasonable overlap in competition between the domestic
and imported products, and among the subject imported products.86 87 We
then address the applicability of the negligible imports exceptions to these
investigations, including the U.S.-Israel Free Trade Agreement provision
under 19 U.S.C. § 1677(7)(C)(v).

A. Competition Among the Imports and
Between the Imports and the

Domestic Like Product .

With regard to whether the subject imports compete with each other and
the domestic like product, the Commission generally has considered four
factors, including:

(1) the degree of fungibility between the imports from different
countries and between imports and the domestic like product,
including consideration of specific customer requirements and
other quality related questions;

(2) thepresence of sales or offers to sellin the same geographical
markets of imports from different countries and the domestic
like product;

83 Chairman Newquist did not participate in the investigation conceming imports from France.
Thus, he concurs in the following analysis, except the discussion regarding imports from France.
Cir ?%)U.S.C. § 1677(7)(C)(iv)(X); Chaparral Steel Co. v. United States, 901 F.2d 1097, 1101 (Fed.

8519 U.S.C. § 1677()(C)(v).

86 No party hasurged the Commission to cumulate imports subject to outstanding antidumping or
countervailing duty orders. As noted above, outstanding orders for imports of carbon steel butt-weld
gl9pe ﬁtﬁnu%s from China and Thailand were most recently issued in July 1992. 57 Fed. Reg. 29702,

703 (July 6, 1992). One Thai producer, Awaji Sangyo (Thailand) Company, Ltd. (“AST") — the
only Thai respondent in these investigations — was excluded from that order because it was found to
have a de minimis margin. These orders are approximately 21 months old. The Commission has
generally not viewed imports subject to orders issued this far in the past to be sufficiently recent to
warrantcumulation. See generally, e.g., Ferrosiliconfrom Brazil,Inv.No.731-TA-641 (Final), USITC
Pub. 2722 (January 1994) at I-11 n.51.

87 With respect to the outstanding antidumping duty orders on Chinese and Thai fittings, on March
31, 1994, Commerce issued a final determination in response to a circumveation inquiry
concerning carbon steel butt-welggipe fittings, under 14 inchesin inside diameter, that were finished in
Thailand by AST from unfinished pipe fittings produced in China. 59 Fed. Reg. 15155 (March 31,
1994); see also59Fed. Reg 62 (Commerce’s preliminary scope determination). Commercedetermined
that these fittings were within the scope of the outstanding antidumping duty order on carbon steel
butt-weld pipe fittings from China. Pursuant to this determination, Commerce directed Customs to
continue suspension of liquidation onproductentered or withdrawn from warehouse onor after January
3, 1994. Since the period of investigation closed on December 31, 1993, this circumvention
determination by Commerce does not affect the Commission’s evaluation of imports by AST. In any

" event, AST’s exports of finished ﬁtﬁng which were processed from unfinished Chinese fittings were

very small. See AST Postconference

113-114 rief at Appendix, Answers to Staff Questions; Transcript I at
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(3) the existence of common or similar channels of distribution for
imports from different countries and the domestic like product;
and

(4) whether the imports are simultaneously present in the
market.88

No single factor is determinative and the list of factors is not exclusive.
Only a “reasonable overlap” of competition is required; the Commission
does not have to find that all imports compete with all other imports and all
domestic like products.8?

In these investigations, only the first of these four factors has been
disputed by the parties. French and Thai respondents assert that subject
imports that are sold exclusively in the approved market do not compete
with subject imports sold in the non-approved market.%0 We note, however,
that all subject countries sell some product, whether finished or unfinished,
in the non-approved market.9! Moreover, we note note that “approved”
status is not an inherent, immutable characteristic, of fittings manutactured
by a particular producer. Producers not already approved can apply for
approval; conversely, producers may be removed from approved lists.92

In any event, all carbon steel butt-weld pipe fittings sold in the United
States, whether approved or non-approved conform to standards set by
the ASTM and ANSI and can be used interchangeably.93 In addition, there
is no evidence that pipe fittings from any country that meet the industry
standards differ significantly in quality.3* We find, therefore, that there is
sufficient evidence that domestic and subject carbon steel butt-weld pipe
fittings are fungible.%5 %

88 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.
731-TA-278-280 (Final), USITC Pub. 1845 (May 1986), aff’d sub nom. Fundicao Tupy, S A.v. United
States, 678 F. Supp. 898 (Ct. Int’l Trade), aff 'd, 859 F.2d 915 (Fed. Cir. 1988).

8 Wieland Werke, AG v. United States, 718 F. Supp. 50, 52 (Ct. Int'] Trade 1989); Granges
Metallverken AB v. United States, 716 F. Supp. 17, 21-22 (Ct. Int’l Trade 1989).

90 See discussion of approved/non-approved market at 11, above; Postconference Brief of French
respondents at 2-3, 13-16; of AST (Thailand) at 7-9. See also Postconference Brief of Indian
respondents at 7 and Israeli respondent at 20.

91 Transcript I at 52, 59-61 (While only finished fittings are sold to approved market end-users,
unfinished fittings are sold todomestic producers). CR at1-7-8,10; PR atII-5. Only finished fittings are
soldto approved market end-users, i.e. the petrochemical industry. See ReportatI-10; Transcript1at24,
28. Finished fittings are also sold to non-approved end-users. In fact, except for France, the United
Kingdom and Thailand, all subject countries exported only non-approved, finished fittings into the
United States during the period of investigation. See Questionnaire Responses; Report atI-7 and I-10.
Unfinished fittings are sold only to domestic producers for finishing, not to approved market end-users.

92 See Transcript I at 24; 53-54; Report at I-10; Postconference Brief of Thai respondent at 8-9.

93 CR atI-6; PR at I14.

94 See CR at1-10; PR at 11-5.

95In the China/Thailand (Final) investigations, the Commission noted that there was a reasonable
overlap among imports from China and Thailand and the domestic like product, even though imports
from may not have competed in the approved market. USITC Pub. 2528 at 23 and nn.78 - 80.

96 Chairman Newquist notes that, in his view, once a like product determination is made, that
determination establishes an inherent level of fungibility regarding the like product. Only in
exo?xt}‘donal circumstances could Chairman Newquist find products to be “like” and then turn around
and find that, for purposesof cumulation, there isno“‘reasonable overlap of competition” based on some
roving standard of substitutability. See Additional and Dissenting Views of Chairman Newquist in
Certain Flat-Rolled Steel Products, USITC Pub. No. 2664 (Aug. 1993). Accordingly, Chairman
Newquist does not join any of the discussion concerning the level of fungibility between the subject
imports and the domestic like product.
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We note, as well, that subject imports and the domestic product are
generally sold nationwide, are distributed and marketed in a similar
fashion, primarily by sale to distributors for resale to end-users and were
sold throughout the period of investigation.®” Thus, for the purposes of
these preliminary investigations, we find that there is a reasonable overlap
of competition among subject imports and between the subject imports and
the domestic product and have determined to cumulate imports from all
subject countries.

B. Negligible Imports Issues

1. The Statute and Legislative History

Section 771(7)(C)(v) of the Tariff Act of 1930 provides that the
Commission is not required to cumulate in any case in which it determines
that imports of the merchandise subject to investigation are negligible and
have no discernable adverse impact on the domestic industry.%8 In
determining whether imports are negligible, the Commission shall consider
all relevant economic factors, including whether:

() the volume and market share of the imports are negligible,

(I) sales transactions involving the imports are isolated and
sporadic, and

(l1) the domestic market for the like product is price sensitive by
reason of the nature of the product, so that a small quantity of
imports can result in price suppression or depression.®®

The negligible imports exception is to be applied narrowly and is not to
be used to subvert the purpose and general applicability of the mandatory
cumulation provision of the statute.100

In these preliminary investigations, respondents argue that the
Commission should find subject imports from India, Israel, Malaysia and
Venezuela to be negligible.'®! For purposes of these preliminary
investigations, we do not determine that imports from any of the subject
countries are having “no discernable adverse impact on the domestic
industry” because we lack certain vital information.

In the current investigations, imports from all subject countries were not
isolated or sporadic; with the exception of Malaysian imports, subject

97 CR atI-10; PR at II-5; Petitioner’s Postconference Brief at 18-19.

%819 US.C. § 1677(7)(C)(v).

919 US.C. § 1677(7)(C)(v).

100 See H.R. Rep. No. 40, Part I, 100th Cong., 1st Sess. 131 (1987); H.R. Rep. No. 576, 100th
Coriid 2d Sess. 621 (1988). The Ways and Means Committee Report states that the exception is to be
applied:

only incircumstances where itis soclearthat the imports from that sources are so smalland so
isolated that they could not possibly be having any injurious impacton the U.S. industry. The
ITC shall apply this exception with particular care in situations involving fungible products,
where a small quantity of low-priced imports can have a very real effect on the market.

101 postconference Briefs of Indian respondents at 8; of Israeli respondent at 10, 17-18; of
Malaysian respondent at 7; of Venezuelan respondents at 14.
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imports entered the United States in every reporting 1period examined and
were sold nationwide, as was the domestic product.102

Evidence collected in these preliminary investigations indicates that the
domestic market for the like product may be price sensitive by reason of the
nature of the product, so that a small quantity of imports might resultin price
suppression or depression. In general, the greater the substitutability
between imports and domestic product, the greater the likelihood that a
small quantity of imports can result in price suppression or depression. In
this regard, we note that the volume and market shares for several
countries were low.103 104 |n the current investigations, however, the lack
of any pricing data for Israel, India, and Korea, and very limited data for
Malaysia and Venezuela, %5 impedes our analysis of all relevant economic
factors, including those bearing on price suppression and depression. We
intend to seek more complete data in any final investigations.

2. U.sS.-Israel Free Trade Agreement Exception

As amended by the 1988 Omnibus Trade and Competitiveness Act
(“the 1988 Act’), title VIl contains a special provision for determining
whether imports from Israel should be subject to the statute’s cumulation
requirements. Specifically, section 1677(7)(C)(v) provides that, for the
purposes of the negligible imports clause for material injury determinations
and certain aspects of threat determinations:

the Commission may ftreat as negligible and having no
discernable adverse impact on the domestic industry imports
that are the product of any country that is a party to a free trade
area agreement with the United States which entered into
force and effect before January 1, 1987, if the Commission
determines that the domestic industry is not being materially
injured by reason of such imports.106

There are two aspects of the Israel exception that are plain from the
statutory language: (1) in deciding whether to cumulate imports from
Israel, the Commission must make an independent injury determination
with respect to those imports; and (2) if the Commission makes a negative
injury determination with respect to these imports, the decision whether to
cumulate is discretionary with the Commission. In these preliminary

73 7:‘02 See CR at1-8-10; PR at II4-5; Memorandum INV-R-048, Supplementary Table 2; Petition at

103 We considered, however, that market share data for imports may be overstated given the lack of
shipment data for Weldbend. Inaddition, asnotedinnote 9, above, the extent towhichimport levels and
penetration may be overstated because the relevant HTS subheading includes product not included in
the scope of investigation should be clarified in any final investigations as the Commission will seek
gatfsbaliedon thescope inany final investigation. See Venezuelan respondents’ Postconference Brief at

104 We emphasize that there are no bright lines at which negligibility is determined for cumulation
purposes. As directed by statute, we consider “all relevant economic factors” in our negligibility
anal¥sis. 19 U.S.C. § 1677(7XC)(iv).

05 CR at I-30-32, Tables 7-9; PR at II-11-12.

10619U.5.C. §1677(7)(C)(v). Thus, this statutory provision is anexplicit exception to the general
principle,enunciatedinCertainFlat-Rolled Steel, that“itisnot true thatimports that are to be cumulated
must first each cause material injury.” USITC Pub. 2664 at 29.
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antidumping and countervailing duty investigations with respect to Israel,
the lack of any pricing data for these subject imports prevents us from
making a determination that the domestic industry is not being maten'allg
injured by reason of allegedly LTFV and subsidized Israeli imports.10
Therefore, we have treated imports from Israel the same as all other
imports for the purposes of negligibility under 19 U.S.C § 1677(7)(C)(iv)
and cumulation.

Israel is the only country to which this clause is applicable.

IV. Material Injury by Reason of
Allegedly LTFV and Subsidized
Importsi08

A. Legal Standard

In preliminary antidumping and countervailing duty investigations, the
Commission must determine whether there is a reasonable indication of
material injury “by reason of* the imports under investigation.19® The
statute defines “material injury” as “harm which is not inconsequential,
immaterial or unimportant.”'1® In making this determination, the
Commission must consider the volume of imports, their effect on prices for
the like products, and their impact on domestic producers of the like
product, but only in the context of U.S. production operations.’' The
Commission may consider other factors it deems relevant, but must
explain why they are relevant.'2 “The Commission shall evaluate all
relevant economic factors described in this clause within the context of the
. . . conditions of competition that are distinctive to the affected industry.”113

The Commission may consider alternative causes of injury, but it is not
to weigh causes.’ The statutory language regarding causation of
material injury by reason of allegedly LTFV or subsidized imports is
interpreted differently by different Commissioners.115

107 CR at I-30-32, Tables 7-9; PR at II-11-12.
108 Chairman Newquist did not participate in the investigation concerning imports from France.
He joins inthis discussion regarding the impact of imports from all subject countries, since theexclusion
of ung;ms from France would not appreciably alter this analysis.
1% 19 U.S.C. §§ 1673b(a), 16711a).
110 19 J.S.C. § 1677(7)(A).
1119 U.S.C. § 1667(7)(B)(i).
1219 US.C. § 1677(7)(B).
_1319U.8.C. § 1677(7)(C)(iii). None of the parties suggested the existence of a business cycle
unique to this industry.
N4 E.g., Citrosuco Paulista, S A.v. United States, 704 F. Supp. 1075, 1101 (Ct. Int’] Trade 1988).
Alternative causes may include the following:
the volume and prices of imports sold at fair value, contraction in demand or changes in
patterns of consumption, trade, restrictive practices of and competition between the foreign
and domestic producers, developments in technology, and tge export performance and
productivity of the domestic industry.
S. Rep. No. 249, 96th Cong., 1st Sess. 74 (1979). Similar language is contained in the House Report.
H.R. Rep. 317, 96th Cong., 1st Sess. 47 (1979).
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B. Volume of Allegedly LTFV
and Subsidized Imports

Over the period of investigation, the volume of cumulated subject
imports was significant and increasing.!® Such imports rose by 55.1
percent from 12.1 million pounds in 1991 to 18.7 million poundsin 1993. By
value, cumulated subject imports increased by 29.2 percent from $9.1
million in 1991 to $11.8 million in 1993.117 Market share of such imports
rose from 13 percentin 1991 to 24.8 percent in 1993.118 Because we lack
shipment data for Weldbend, however, market shares for imports may be
overstated. Nonetheless, the increase in import market share coincided
with the decline in carbon steel butt-weld pipe fittings imports from China
and Thailand.11® Thus, the subject imports appear to have replaced some,
although not all, dumped imports that were found in the China/Thailand
(Final) investigations to pose a threat of material injury to the domestic
industry.120  Although domestic producers also saw an increase in their
market share in the wake of the exit of imports from China and Thailand, the
increase during 1991 and 1992 in the volume and market share of the
imports subject to these investigations is significant. The subject imports
increased further from 1992 to 1993, both in terms of volume and market
share, while domestic producers’ market share declined slightly.2! We
conclude that the volume of the subject imports, and the increase in
volume, is significant in absolute terms and relative to domestic
consumption.

C. Effect of Allegedly LTFV and Subsidized
- Imports on Domestic Prices

Information in the record establishes that carbon steel butt-weld pipe
fittings are fungible, near commodity-like products which compete primarily
on the basis of price.122 However, due to the lack of pricing data we are
unable to fully evaluate price effects of cumulated subject imports.123 124
During the period of investiqation, there were widespread and increasing
margins of underselling.125 126 Underselling was coincident with declining
domestic prices. We find, therefore, the degree of underselling to be
significant.

.

L10 "53"‘ g7e.4D9efrostTimers fromJapan, Inv.No.731-TA-643 (Final), USITC Pub. 2470 (Feb. 1994), at
-10 nn. .

116 CR at C-3, Table C-1; PR at C-3, Table C-1.

117 CR at C-3, Table C-1; PR at C-3, Table C-1.

118 CR at C-3, Table C-1; PR at C-3, Table C-1.

119 The only Thai respondent subject to these investigations is Awaji Sangyo (Thailand) Company,
Ltd. (“AST"), which was excluded from the outstanding antidumping order on subject Thai product
because it was found to have a de minimis margin. 57 Fed. Reg. 29702, 29703 (July 6, 1992).

120 Commissioner Crawford did not participate in the China/Thailand (Final) investigations.

121 CR at C-3, Table C-1; PR at C-3, Table C-1.

122 Transcript I at 23-24, 27.

123 Only two domestic producers responded with price data on the specified product sizes and
finishes in a comparable format. The remaining producers, except for Weldbend, indicated that they do
not maintain records in a manner which allows them to gather the requested price data in the form
required by the Commission. Weldbend did not provide any pricing data at all.

124 Tn these investigations, it is not helpful to compare unit values because the product mix may
vary (i.e., elbows versusteesversuscaps). As aresult, unitvalues are not helpful here in evaluating price
trends or underselling.

125 CR at I-30-32, Tables 7-9, 1-33-34; PR at II-11-12.

126 Commissioner Crawford does not place great weight on the underselling price comparisons in
determining the impact of the subject imports on the domestic like product where these comparisons
show persistent and consistent high margins of overselling or underselling. In these instances, the
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The statute also directs the Commission, in considering the price
effects of the subject imports, to consider whether “the effect of imports of
such merchandise otherwise depresses prices to a significant degree or
prevents price increases, which otherwise would have occurred, to a
significant degree.”127 Over the period of investigation, domestic prices
declined somewhat overall, suggesting that the imports may have caused
some price depression.128 Moreover, while cost of goods sold decreased
over the period of investigation, Price reductions were outpacing
reductions in the cost of goods sold.'2? This pattern is consistent with
cumulated subject imports having price suppressing or depressing effects.
We note that price effects observed from mid-1992 through 1993 are more
probative of causation of injury due to the exit of Chinese and Thai fittings
from the domestic market and the subsequent increase in subject imports
at that time. Finally, we note that Petitioner provided information regarding
a single lost sale as a result of competition from the United Kingdom, which
was confirmed by Commission staff.130 131

D. Impact on the Domestic Industry

The apparent price sensitivity of the market, 132 substitutability among
imports and the domestic product, and low capacity utilization rates of
domestic producers suggest that the cumulated subject imports have had
adverse volume and price effects on the domestic industry.'33 The low
capacity utilization rate is more significant in light of the exit of imports from
China and Thailand from the domestic market in 1992. Due to a lack of
financial data for Weldbend, we are unable to evaluate the overall impact of
imports on the financial condition of the domestic industry. We note,
however, that in 1993, a decline in domestic performance indicators
coincided with an increase in cumulated subject imports.134

V. Conclusion

Based on the record in these preliminary investigations and all the
reasons set forth above, we determine that there is a reasonable indication
that the domestic industry producing certain carbon steel butt-weld pipe
fittings is materially injured by reason of the subject imports.

126__Continued
prices being compared might well reflect quality or other nonprice differences, making these
comparisons less useful in assessing price effects.

2719 US.C. § 1677(7XCXii).

128 Vice Chairman Watson and Commissioner Crawford find that despite *** sales quantities and
*** production costs, *** in the domestic market may have had a significant effect on the domestic
producers’ overall ***_ Although thereis some pricing evidence in therecord, there s still a significant
gapintheoverall pricing data. Atthis point in the investigation, the extent to which decreased demand
in the U.S. market has affected domestic producers’ prices is unclear. More pricing data would shed
some light on this issue, and they invite the parties to fully participate in any final investigations.

129 CR at C-3, Table C-1; PR at C-3, Table C-1.

130 CR atI-37; PR at II-13.

131 Commissioner Crawford does not rely on anecdotal evidence of lost sales and revenues
showing that competition from the subjectimports caused domestic producersto lose particular sales or
forced them to reduce their prices on other sales in reaching her determinations.

d‘” The apparent price sensitivity of the market derives from the near-commodity nature of the
product.

133 Commissioner Crawford notes that, given the extremely large dumping margins alleged in this
case and the apparent high substitutability between subject imports and domestic like product, it is
nnlikt;?' that subject imports would be sold in the U.S. market at fairly traded prices.

T 1 ) Compare CR at 1-15, Table 3; PR at II-6, with Memorandum INV-R-048, Supplementary
able 2.
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INTRODUCTION

On February 28, 1994, a petition was filed with the
U.S. International Trade Commission and the U.S.
Department of Commerce by the U.S. Fittings Group,
Washington, DC, an ad hoc trade association
consisting of five domestic firms,! alleging that
subsidized imports from India and Israel and
less-than-fair-value (LTFV) imports from France,
India, Israel, Malaysia, the Republic of Korea (Korea),
Thailand,2 the United Kingdom (U.K.), and Venezuela
of certain carbon steel butt-weld pipe fittings are
materially injuring and threatening to materially injure
an industry in the United States. Accordingly, effective
February 28, 1994, the Commission instituted
countervailing duty investigations Nos. 701-TA-360
and 361 (Preliminary) under section 703(a) of the
Tariff Act of 1930 (19 U.S.C. 1671b(a)) (the Act) and
antidumping investigations Nos. 731-TA-688 through
695 (Preliminary) under section 733(a) of the Act (19
U.S.C. 1673b(a)) to determine whether there is a
reasonable indication that an industry in the United
States is materially injured or threatened with material
injury, or the establishment of an industry in the United
States is materially retarded, by reason of such imports.

Notice of the institution of the Commission’s
investigations and of a public conference to be held in
connection therewith was posted in the Office of the
Secretary, U.S. International Trade Commission,
Washington, DC, and published in the Federal Register
on March 10, 1994 (59 FR. 11307).3 The public
conference was held in Washington, DC, on March 21,
1994,% and the vote was held on April 11.

Carbon steel butt-weld pipe fittings have been the
subject or part of the subject of at least six prior
Commission investigations. Most recently, in 1992,
the Commission conducted antidumping investigations
on the subject product from China and Thailand
(Investigations Nos. 731-TA-520 and 521 (Final),
USITC Publication 2528 (June 1992)), which resulted
in the imposition of antidumping duties on imports
from both countries (except those produced by AST).
Earlier, in 1986, the Commission conducted similar

! The firms are Hackney, Inc., Dallas, TX; Ladish
Co., Inc., Cudahy, WS; Mills Iron Works, Inc., Gardena,
CA; Steel Forgings, Inc., Shreveport, LA; and Tube
Foréings of America, Inc., Portland, OR.

For Thailand, only the products of one
producer—Awaji Sangyo (Thailand) Co., Ltd. (AST)—are
subject to the petitioner’s complaint.

Copies of the Commission’s and Commerce’s notices
of institution are shown in app. A.

4 A list of participants at the conference is presented
in app. B.

investigations on Brazil, Japan, and Taiwan
(Investigations Nos. 731-TA-308-310 (Final), USITC
Publications 1918 (December 1986) and 1943 (January
1987)). These, too, resulted in the imposition of
antidumping duties. Also in that year the Commission
published the results of a study on the competitive
position of the U.S. forging industry (including pipe
fittings) in U.S. and world markets (Competitive
assessment of the U.S. Forging Industry, Report to the
President on Investigation No. 332-216 Under Section
332 of the Trade Act of 1930, as Amended, USITC Pub.
1833 (April 1986)); the investigation was conducted
for the United States Trade Representative at the
direction of the President.

Nature and Extent of the
Alleged Subsidies and
LTFV Sales

There are no calculations relating to the nature and
extent of the alleged subsidies or LTFV sales other
than those of the petitioners. On the basis of
constructed values for production in the subject
countries (based on the cost of production of one of the
petitioners, ***) and U.S. purchase prices of one type
of fitting (elbow) (based either on U.S. importers’ price
quotes (France, India, Israel, Malaysia, Thailand, and
the UK. or average import values (Korea and
Venezuela)), the petitioners alleged ranges of dumping
margins applicable to all producing and/or exporting
firms in the subject countries as follows (in percent):

France .........ccoviivvvnnn... 72.8610 117.24
India.....coovviiiiiiiiaiinn, 143.35 to 188.09
Israel .....ccoviviiiiiiiiia., 63.19to 87.05
Malaysia .............ccennn. 140.41 to 194.70
Korea........ooivvininnennnnn. 72.36 to 207.89
Thailand (AST) ........covven..n 77.67 t0 175.30

Koo 50.29t0 92.31
Venezuela ..................... 188.58 to 595.66

For India and Israel the petitioners identified
several government programs that may constitute
countervailable subsidies under the Act, including
government rebates, export loans, development loans,
income tax deductions, and market development
grants. Petitioners estimate the total value of these
benefits to be 9.68 percent ad valorem for Israel and
?ctween 26.13 percent and 47.80 percent ad valorem
or India.

II-3
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The Product

Description and Uses

The products subject to the petitioners’ complaint
are finished and unfinished butt-weld pipe fittings of
carbon (nonalloy) steel with inside diameters of less
than 14 inches (355 millimeters). In finished form,
these fittings are used to connect or seal pipe sections
where conditions require the permanence and strength
of a welded connection. To facilitate welding, the
edges of butt-weld fittings are beveled,® distinguishing
them from otherwise similar fittings, such as threaded,
grooved, or bolted fittings, which rely on other means
of fastening. Unfinished fittings, which lack the
beveled ends and require further steps for completion
(see description below), are used to produce finished
fittings.

Carbon steel butt-weld pipe fittings are produced in
a number of shapes and sizes. The most common
shapes are (1) elbows, designed to connect two pipes at
various angles; (2) tees, designed to connect three
pipes at right angles; (3) reducers, designed to connect
two or more pipes of different sizes; and (4) caps,
designed to seal pipe ends. In the United States,
shapes and sizes are more or less standardized, and
composition and dimensions conform to recognized
tolerances. (Material specifications are defined by the
American Society for Testing and Materials (ASTM);
dimension tolerances are defined by the American
National Standards Institute (ANSI)). A more or less
complete line of standard shapes and sizes, all
conforming to ASTM and ANSI specifications, is
available in the United States from both foreign and
domestic sources, although the range of types and sizes
provided varies from producer
Non-standard shapes and sizes, having special
dimensions or meeting more stringent specifications,
are also available; however, they must be specially
ordered and are only used by a small segment of the
market. For this reason they are imported only rarely,
if at all.

The subject product is imported in both finished,
i.e., ready-to-be- used, and unfinished condition. The
latter requires one or more steps of additional
processing. An unfinished fitting consists of seamless
carbon steel pipe (or plate) that is first cut to proper
size and then either heat processed or cold-formed
through a series of pressing, hammering, and/or
die-forming steps into the basic shape and size desired.
Such steps, including the cost of the original pipe or
plate, account for at least 80 percent of the value of the
finished fitting. To finish the fitting, several further
steps are necessary, including (1) shot blasting, to clean
the fitting’s  surface; (2) beveling the

5 When placed against the end of a similarly beveled
pipe, the corresponding edges form a shallow channel into
which a “bead” of weld can be laid, effectively fastening
the two adjoining pieces.

o4

to producer. -

connecting edges, to allow for the “bead” of weld; (3)
boring and tapering the insides to achieve finer
tolerances; (4) grinding, to remove surface
imperfections; (5) inspecting, to detect flaws and
defects; (6) die stamping, to indicate lot number, parent
material, size and wall thickness, and compatibility
with ASTM and ANSI standards; and ﬁnallz (@)
painting, which serves as a protective coating.® The
overwhelming majority of fittings that enter the United
States from the subject countries are finished. Of the
relatively small number of unfinished fittings that are
imported from these countries, most are produced by
three firms—Interfit (France), AST, and BKL Fittings,
Ltd. (UK.). For the subject product’s uses, there are
no substitutes other than similar, albeit more costly,
fittings made from stainless or other alloy steel.

U.S. Tariff Treatment

Finished and unfinished carbon steel butt-weld
pipe fittings under 355 millimeters (14 inches) in
diameter are encompassed in subheading 7307.93.30 of
the Harmonized Tariff Schedule of the United States
(HTYS), a subheading that specifically provides for such
products under 360 millimeters (14.17 inches) in
diameter. ~ The column-1-general (most-favored-
nation) rate of duty for this subheading, applicable to
all countries subject to these investigations except
Israel, is 6.2 percent ad valorem. of such
products from Israel enter free of duty under the
United States-Israel Free Trade Area program.

U.S. Producers

and Importers

In addition to the five petitioners, which represent
about *** of U.S. production, five other firms are
known to have produced finished and/or unfinished
carbon steel butt-weld pipe fittings during the period
for which data were collected (table 1).” Four of these
producers—Hackney and Tube Forgings (petitioners)
and Tube-Line and Weldbend (non-
petitioners)—account for about 90 percent of U.S.
production. All 10 producers make finished fittings,
and all use internally-produced unfinished stock for
this purpose—some exclusively. The larger producers
supplement or complement their own unfinished stock
with that purchased from each other or from foreign
manufacturers (mostly from *** in the United States or

6 For a more complete discussion of the
manufacturing process, see Certain Carbon Steel
Butt-Weld Pipe F itgggs From China and Thailand, USITC
Pub, 2528 (June 1992), pp. I-7 through I-10.

7 These are Flow-Bend, Inc., Tulsa, OK—a relatively
small producer of non-standard fittings that ***; L A.
Boiler Works, Inc., Blackwell, OK—a small producer of
caps that ***; Tube Line Corp., Long Island City, NY—a
medium-sized producer that ***; Standard Fittings Co.,
Opelusas, LA—a relatively small producer whose position
on the petition is unknown; and Weldbend Corp., Chicago,
IL—a large producer that ***, L4



Table 1

Certain carbon steel butt-weld pipe fittings: U.S.

shares of domestic production (by quantity), 19

ucers, plant locations, and respective

Plant Share (percent) of
Firm location(s) domestic production
Petiti._c;nelr:‘: West Memphis, AR
aCKNeY ... is, b
Y Elmm,elgl‘p
Enid, OK
Ladish ................ o i, Cynthiana, KY b
Russellville, AR
MillslronWorks ........................... Gardena, CA i
SteelForgings ............................ Shreveport, LA -
TubeForgings .................ccouvvnn.n. Portland, OR -
SUDtOtAl . ... o
Non-petitioners:
ube-Line' ... New Brunswick, NJ e
Union, NJ
Weldbend? ............................... Chicago, IL e
Allothers® ... ... ... Tulsa, OK; Blackwell, OK; il
Opelusas, LA
SUDOtAl .. ... i
L 1 L 100.0
1 iii.
2 s
3 ey

Source: Corrpiled from data submitted in response to questionnaires and other requests of the U.S. International

Trade Commission.

from producers in non-subject countries, although
small quantities of unfinished fittings from France,
Thailand, and the UK. have been used for this purpose
in recent periods). The industry as a whole, however,
has become increasingly less reliant on outside sources
for unfinished fittings, and of those that are purchased,
increasingly less are sourced abroad. No firms have
either left or entered the industry since 1991.

Most of the product from the countries under
investigation is imported by independent distributors
located throughout the United States. (An exception is
Vallourec, Inc., Houston, TX, which is related
ownership to Interfit, one of the French producers). At
least two dozen are known. Small quantities of
unfinished fittings from France, Thailand, and the UK.
have been imported directly by the four largest U.S.
producers.

U.S. Market and Channels

of Distribution

The domestic market for unfinished fittings
consists almost exclusively of the four largest U.S.
producers, which, in addition to domestic stocks,
purchase from abroad—though relatively little from
the countries under investigation. The market for U.S.
and foreign producers’ finished products, at least those
that are standard, consists for the most part of at least

two dozen distributors located throughout the United
States. In some instances, where a relatively large
quantity is involved, U.S. producers may supply end
users directly.

End users for standard fittings are numerous and
widely distributed in the petrochemical, nuclear energy,
power generation, plumbing, and construction
industries. For most of these users, any fitting is
usable as long as it is stamped to indicate that it meets
ASTM and ANSI standards. Virtually all fittings sold
in the United States are so designated. Certain
members of the petrochemical industry, however, are
more particular in this regard and require that any
producer wishing to sell to them must submit to
periodic audits of its quality control procedures to
insure that its product will consistently meet the
standard specifications. In theory, these end users will
only buy fittings from firms that have been so
approved. (The extent to which this policy is actually
adhered to is unknown). In addition to the U.S.
producers, Interfit, AST, and BKL currently meet such
approval; and Vallourec, the exclusive importer for
Interfit, reports that it sells its finished fittings
exclusively to this segment of the market. The share of
the market attributable to these “approving™ end users
is unknown. The petrochemical industry as a whole
accounts for an estimated 30 to 40 percent of U.S.
consumption.8

8 Transcript of conference, p. 28.
II-5
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The market for non-standard fittings is relatively
small and is mostly confined to certain nuclear power
plants and other highly technical installations where
tolerances must be more exacting. As mentioned
previously, most of these products are specially
ordered from U.S. producers and are not subject to
import competition.

Consideration of the
Alleged Material Injury

Data in this section represent about *** percent of
U.S. production, i.e., the petitioners plus Tube-Line.
Several attempts to obtain data from Weldbend, the
largest producer (representing about *** percent of
U.S. production) were unsuccessful. According to
Weldbend’s letter of reply to the Commission’s
questionnaires and several follow-up discussions with
its president and legal counsel, the company has ***,
(From 1991 to 1993, Weldbend’s production of the
subject product ***). Data for most of the rest of the
industry are summarized in table C-1, appendix C.

U.S. Production, Capacity,
Capacity Utilization, Shipments,
Inventories, and Employment

With the exception of capacity and productivity,
which increased steadily from 1991 to 1993 (table
C-1).? trends in the majority of the data increase
unevenly, showing overall increases for the entire
period but declines from 1992 to 1993. The pattern is
characteristic of production, capacity utilization,
domestic shipments, and employment. Exceptions to
increases at all are the unit values of U.S. shipments,
which dropped by about 6 percent in 1991-93, and
exports, which fell by nearly 70 percent, although
exports are not a large factor in U.S. producers’
shipments. The decline in the unit value of domestic
shipments may have contributed to declines in
operating income, as shown in the following section.

Financial Experience of U.S.
Producers

Six producers, accounting for about 65 percent of
U.S. production of the subject product in 1993,
furnished financial information on both their overall
establishment operations and on their operations
produci certain carbon steel butt-weld pipe
fittings.!0 The data do not include the operations of
***9 Virtually all of the increase in capacity is due to

10 These producers are Hackney, Ladish, Mills, Steel
Forgings, Tube Forgings, and Tube-Line.

1I-6

Weldbend, the largest U.S. producer. According to
James Coulas, Weldbend’s president, the firm is doing
‘“***> financially; however, whether this is in reference
to its subject product operations or overall operations is
unknown.!! In addition to carbon steel butt-weld pipe
fittings, the firm produces large quantities of steel
flanges.

Overall Establishment Operations

In addition to producing the products under
investigation, the six producers indicated that they also
produce larger pipe fittings and other types of forged
and/or formed steel products. Collectively, the subject
carbon steel butt-weld pipe fittings accounted for 41.2
percent of overall establishment operations in 1993.
Income-and-loss data on the U.S. producers’ overall
establishment operations are presented in table 2.

Table 2

Income-and-loss experience of U.S. producers
on the overall operations of their
establishments wherein finished butt-weld
plgge: fglt;lngs are produced, fiscal years

1 -

* * * * * * *

Operations on Butt-Weld Pipe
Fittings

The aggregate income-and-loss experience of the
reporting producers on their subject-product operations
is presented in table 3. Net sales increased by ***
percent from *** in 1991 to *** in 1992. Sales
amounted to *** in 1993, a decline of *** percent
from 1992 sales. Operating income ratios, as a share
of net sales, were *** percent in 1991, *** percent in
1992, and *** percent in 1993. *** incurred operating
losses in 1991, but *** incurred such losses in 1992
and 1993.

Table 3

Income-and-loss experience of U.S. producers
on their operations producing certain carbon
stgegc:l Ig:;tt—weld pipe fittings, fiscal years

1 "

* * * * * * *

Selected income-and-loss data of the U.S.
producers, by firms, are shown in table 4. ***

Table 4

Selected income-and-loss data of U.S.
producers on their operations producing
bg;t-v;gld pipe fittings, by firms, fiscal years
1991-

* * * * * * *

99;1 Telephone conversation with Mr. Coulas, Mar. 16,
’ 11-6



Reliability of Data

As in the prior investigations of this product, the
producers had difficulty preparing the questionnaire
data even though some have upgraded their data
information systems. Estimates were used to varying
degrees by all of the producers. This was due to a
combination of two factors: the various shapes of the
product involved and the size limitation on each (under
14 inches in inside diameter). The recordkeeping
capabilities of the producers do not encompass size
limitations, and in some cases other types of products
are included in the data base. In addition, some
companies (Hackney, Ladish, and Tube-Line) operate
more than one plant.

Unit Value and Cost Analysis

The product mix for the producers has not
remained constant over the course of the investigation;
therefore, per-pound computations may be influenced
by changes in the relative quantity of shapes as well as
changes in a particular product’s per-pound sales value
or cost. This impact is exacerbated as overall average
per-pound sales values have declined and overall
quantity sold has increased. The unit sales and costs of
the producers differ, because of product mix and
degree of integration. A summary of the sales unit
values and cost unit values for each producer’s fiscal
year is) shown in the following tabulation (in dollars per
pound):

* * * * * * *

At the conference, respondents claimed that
producer costs are declining because the price of pipe,
the raw material which accounts for 50 t or more
of the total cost, dropped 20 percent in 1991-93. Asa
result, profit levels allegedly did not suffer even though
prices of finished fittings fell.!2

Investment in Productive Facilities

U.S. producers’ investment in property, plant, and
equipment are shown in table 5.

Table 5

Value of assets of U.S. producers’ operations
producing finished butt-weld pipe fittings,
fiscal years 1991-93 (in 1,000 dollars)

* * * * * * *

Capital Expenditures

Capital expenditures by U.S. producers are shown
in table 6.

12 Transcript of conference, p. 57. The reference
regarding profitability was to petitioners, and ***.

Table 6

Capital expenditures by U.S. producers of
finished butt-weld pipe fittings, by products,
fiscal years 1991-93

* * * * * * *

Research and Development
Expenses
Research and development expenses were ***,

Impact of Imports on Capital and
Investment

The Commission requested U.S. producers to
describe any actual or potential negative effects of
imports of certain carbon steel butt-weld pipe fittings
from France, India, Israel, Korea, Malaysia, Thailand,
the UK., and/or Venezuela on their U.S. operations.
Their respective responses are shown in appendix D.

Consideration of the
Alleged Threat of

Material Injury

Section 771(7)(F)(i) of the Act (19 U.S.C.
1677(7)(F)(®)) provides that—

In determining whether an industry in the United
States is threatened with material injury by reason of.
imports (or sales for importation) of the merchandise,
the Commission shall consider, among other relevant
economic factors!3—

(D I a subsidy is involved, such information
as may be presented to it by the
administering authority as to the nature of
the subsidy (particularly as to whether the
subsidy is an export subsidy inconsistent
with the Agreement),

(I) any increase in production capacity or
existing unused capacity in the exporting
country likely to result in a significant
increase in imports of the merchandise to
the United States,

(II) any rapid increase in United States market
penetration and the likelihood that the
penetrl ation will increase to an injurious
level,

13 Section 771(7)(F)(ii) of the Act (19 U.S.C.
1677(7)(F)(ii)) provides that “Any determination by the
Commission under this title that an industry in the United
States is threatened with material injury shall be made on
the basis of evidence that the threat of material injury is
real and that actual injury is imminent. Such a
determination may not be made on the basis of mere
conjecture or supposition.” _
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(IV) the probability that imports of the
merchandise will enter the United States at
prices that will have a depressing or
suppressing effect on domestic prices of

the merchandise,

(V)  any substantial increase in inventories of
the merchandise in the United States,

(VD) the presence of underutilized capacity for

producing the merchandise in the
exporting country,

(VID)  any other demonstrable adverse trends that
indicate the probability that the
importation (or sale for importation) of the
merchandise (whether or not it is actually
being imported at the time) will be the
cause of actual injury,

(VIII) the potential for product-shifting if
production facilities owned or controlled
by the foreign manufacturers, which can be
used to produce products subject to
investigation(s) under section 701 or 731
or to final orders under section 706 or 736,
are also used to produce the merchandise
under investigation,

(IX) in any investigation under this title which
involves imports of both a raw agricultural
product (within the meaning of paragraph
(4)(E)(iv)) and any product processed from
such raw agricultural product, the
likelihood that there will be increased
imports, by reason of product shifting, if
there is an affirmative determination by the
Commission under section 705(b)(1) or
735(b)(i) with respect to either the raw
agricultural product or the processed
agricultural product (but not both), and

(X) the actual and potential negative effects on
the existing development and production
efforts of the domestic industry, including
efforts to develop a derivative or more
advanced version of the like product. !4

Available information on the volume, U.S. market
penetration, and pricing of imports of the subject
merchandise (items (II) and (IV) above) is presented
in the section entitled “Consideration of the Causal
Relationship Between the Alleged Subsidized and
LTFV Imports and the Alleged Material Injury;” and
information on the effects of imports of the subject

14 Section 771(7)(F)(iii) of the Act (19 US.C.
1677(7)(F)(iii)) further provides that, in antidumping
investigations, “...the Commission shall consider whether
dumping in the markets of foreign countries (as evidenced
by dumping findings or antidumping remedies in other

ATT member markets against the same class or kind of
merchandise manufactured or exported by the same party
as under investigation) suggests a threat of material injury
to the domestic industry.”

-8

merchandise on U.S. producers’ existing development
and production efforts (item (X)) is presented in
appendix D. Available information on U.S. inventories
of the subject product (item (V)); foreign producers’
operations, including the potential for
“product-shifting” (items (II), (VI), and (VII) above);
and any other threat indicators, if applicable (item
(VID) above), is discussed below.

Information was received from importers
representing substantial portions of imports from each
of the countries under investigation; however, only a
few were able to distinguish inventories by country of
origin. Most of the importers import and/or purchase
from several sources and make no effort to separate
multi-sourced fittings in storage. Vallourec, which
imports only from Interfit, ships its imported material
directly to its buyers. Of the importers which were
able to identify inventories by country, only
one—***__showed any substantial increases from the
countries under investigation: ***,

Quantitative information on subject country
markets and production is limited to France, India,
Israel, Thailand (AST), tl;:b UK, a(;nfdta\;lenezuela.

ether representing about 90 percent imports
tfrogm the subject cuggnu-ies in 1993 (table 7). The data
reflect the operations of Interfit, the only known
producer in France; Sivinanda Pipe Fittings Ltd. and
Karmen Steels in India; Pipe Fittings Carmiel, Ltd., the
only known producer in Israel; AST, BKL, the only
known producer in the UK.; and COVECO C.A. and
Petroltubos S.A., the only known producers in
Venezuela. Several producers are believed to be
operating in India, but Sivinanda and Karmen represent
the bulk of exports to the United States. AST is a
wholly-owned subsidiary of Awaji Sangyo (Japan) and
accounts for virtually all of the imports from Thailand
since mid-1992, when antidumping duties for other
Thai producers—TTV  Industrial and Thai
Bekan—went into effect. The aggregate data show
that more than half of all the above firms’ total
shipments in 1991-93 were exported and that about a
third of these exports were shipped to the United
States. All of the aggregate data show increases except
the share of exports exported to the United States,
which dropped slightly in 1993.

Information about pipe-fitting production in Korea
and Malaysia is less complete. Two producers in
Korea—Haitai Corp. and Tai Kwang Bend Co.—are
known to have produced and exported the subject
product to the United States, as have two producers in
Malaysia—Taiyo Steel Corp. and Malaysia Mining
Corp. (Pipe and Fittings Division). The latter, which is
reportedly the *** Malaysian producer, was placed in
receivership in October 1993. According to counsel
for the Government of Malaysia, the company ceased
producing at that time and is currently in the process of
selling its assets. Other than Thailand, for which an
antidumping investigation is pending in the European
Union, no country subject to these investigations is
known to have been investigated or is subject to any
remedies under the unfair-trade laws of any foreign
country. 11-8



Table 7

Certain carbon steel butt-weld pipe fittings: Production, capacity, shipments, and exports of the

countries subject to investigation, by country, 1991-93

Item 1991 1992 1993

Production (1,000 pounds):
France A i 21 £ 1)
India! ...................... i b .
Israel ............oooiilt. i bl b
Thailand (AST) .............. e - :::
Venezueia 11111111 e
Total .........coiiiiiiiit, 57,177 60,052 68,058

Cagacity (21 000 pounds):

ranNCe% .. ..ciieieiinnneann, b bl il
India! ..........coiiiiii, o b i
Israel ...........ooiiiaitt, e e bl
Thailand (AST) .............. . e e
Venezuela .................. = ***

71,347 74,037 77,983
Cagacny utilization (percent)

TANCE .....ovvvrreennnnnnnn b e e
India' ...................... - o "
Thalland (AST) 11110100 e - e
Venezuela ..................
Average .................... 80.1 81.1 87.3

Total shipments (1,000 pounds)

(-T2 1o T i o e
India! ...................l, e i i
Israel ........c.covviienn.n. e i i
Th’%iland (AST) ..oeenennnn, " ::: :':
Venezuela |11 e
Total .....covvviiiiiiiininnn, 55,329 60,608 68,283

rts (1,000 pounds)

FANCE ......oovveeennnnenn. e e e
India' ....................l e b e
Israel .............. ol i i o
Th'e(liland (AST) evvvvvnnnn. :: - :::
Venezueia |11 111111 e
Total ........ccvviiiiiinian, 32,624 37,469 43,608

Exports to the U.S. (1,000 pounds):
ance ..................... e i b
India! .......cocoiiiii ::: :: .::
Thauaha'(A’é'T')' i e - -
Venezueia 1111111 e
Total ....covviiiiiiiiia, 10,903 14,318 16,527
Share of shipments exported
(percent):

(£-117o7- T e e e
India' ....... ..., e b e
Israel .......ccvvvinnnnnnn.. e e e
Thailand (AST) .............. i ':: :::
Venezuela ................0
Average .................... 59.0 61.8 63.9

See footnotes at end of table.
11-9
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Table 7—Continued

Certaln carbon steel butt-weld Iplpe fittings: Production, capacity, shipments, and exports of the

countries subject to Investigation, by country, 1991-93

Item 1991 1992 1993

Share of exports exported to U.S

(percem): e ek ke

France .....................
India' ...................... o b e
Israel ....................... o bt e
Th|2iland (AST) ......coenae. :: :: :::
Venezuela ..................
Average .................... 334 38.2 37.9

1 Sivinanda and Karmen Steels only

2 Staff estimates based on a reported estimated utilization rate of *** percent for 1991-93.
Source: Compiled from data submitted by respondents in accordance with Commission requests.

Consideration of the Causal
Relationship Between the
Alleged Subsidized and
LTFV Imports and the
Alleged Material Injury

Imports, U.S. Consumption, and
Market Penetration

While total imports of the subject fittings declined
by 47 percent from 1991 to 1993, imports from the
countries under investigation increased by 55 percent
(table C-1),15 growing as a share of total imports from
25 percent to 72 percent. The trend is reversed with
respect to unit value. Whereas the value per pound of
all imported fittings rose by 4 percent, the value per
pound of the subject imports declined by 17 percent.

Total consumption quantity (excluding Weldbend)
declined by 19 percent from 1991 to 1993 (table C-1).
(It should be <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>