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PART 1

DETERMINATION AND VIEWS OF THE COMMISSION
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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-624 (Final)

CERTAIN HELICAL SPRING LOCKWASHERS FROM
THE PEOPLE’S REPUBLIC OF CHINA

Determination

On the basis of the record' developed in the subject investigation, the Commission
determines, pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C. § 1673d(b)) (the Act),
that an industry in the United States is materially injured or threatened with material injury by reason
of imports from the People’s Republic of China of certain helical spring lockwashers, provided for in
subheading 7318.21.00 of the Harmonized Tariff Schedule of the United States, that have been found
by the Department of Commerce to be sold in the United States at less than fair value (LTFV).?

B roun

The Commission instituted this investigation effective April 27, 1993, following a
preliminary determination by the Department of Commerce that imports of certain helical spring
lockwashers from the People’s Republic of China were being sold at LTFV within the meaning of
section 733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of the institution of the Commission’s
investigation and of a public hearing to be held in connection therewith was given by posting copies
of the notice in the Office of the Secretary, U.S. International Trade Commission, Washington, DC,
and by publishing the notice in the Federal Register of May 3, 1993 (58 F.R. 26347). The hearing
was held in Washington, DC, on May 13, 1993, and all persons who requested the opportunity were
permitted to appear in person or by counsel.

' The record is defined in sec. 207.2(f) of the Commission's Rules of Practice and Procedure (19 CFR §
207.2(f)). ‘

? Chairman Newquist, Commissioner Rohr, and Commissioner Nuzum determine that an industry in the
United States is threatened with material injury; Commissioner Brunsdale and Commissioner Crawford
determine that an industry in the United States is materially injured; and Vice Chairman Watson dissents.
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VIEWS OF CHAIRMAN DON E. NEWQUIST, COMMISSIONER DAVID B. ROHR
AND COMMISSIONER JANET A. NUZUM

Based on the record in this final investigation, we determine that the industry in the
United States producing helical spring lockwashers is threatened with material injury by
reason of imports of certain helical spring lockwashers from the People’s Republic of China
("China") that the U.S. Department of Commerce has determined are being sold in the
United States at less than fair value ("LTFV").' 2?

L Like Product and Domestic Industry

In the preliminary investigations of Cerrain Helical Spring Lockwashers from the
People’s Republic of China and Taiwan,' and in the final investigation of Certain Helical
Spring Lockwashers from Taiwan,® the Commission determined that there was a single like
product consisting of helical spring lockwashers of all sizes, whether made from carbon steel,
stainless steel, or other metals.® As no new evidence was introduced in this final
investigation to support a different determination, we incorporate by reference our like
product discussion in Certain Helical Spring Lockwashers from Taiwan,” and again define the
like product to be all helical spring lockwashers.® Based on our definition of the like
product, we determine that the domestic industry consists of all domestic producers of helical
spring lockwashers.

II. Condition of the Domestic Industry

In determining whether there is material injury to a domestic industry by reason of
LTFV imports, the Commission considers all relevant economic factors that have a bearing
on the state of the industry in the United States. These factors include output, sales,
inventories, capacity utilization, market share, employment, wages, productivity, profits, cash

' Commissioner Brunsdale and Commissioner Crawford determine that the domestic industry is
materially injured by reason of the subject imports. See their Views, infra. Vice-Chairman Watson
determines that the domestic industry is neither materially injured, nor threatened with material injury,
by reason of the subject imports. See his Dissenting Views, infra.

719 U.S.C. § 1673b(a). Material retardation of the establishment of an industry is not an issue in
this investigation

’ 58 Fed. Reg. 48833 (September 20, 1993).

* Invs. Nos. 731-TA-624 and 625 (Preliminary), USITC Pub. 2565 (October 1992).

* Inv. No. 731-TA-625 (Final), USITC Pub. 2651 (June 1993).

¢ Helical spring lockwashers are flattened, ring-shaped metal devices whose ends are cut in an off-
line manner to provide spring or tension to assembled parts when used as a seat for bolts, nuts,
screws, and similar fasteners. In addition to preventing movement or loss of tension between
assembled parts, helical spring lockwashers are used to distribute load over an area greater than that
provided by the fastener and to provide a hardened bearing surface that facilitates assembly and
disassembly of fastened parts. USITC Pub. 2651 (June 1993) at 4-5.

" Inv. No. 731-TA-625 (Final), USITC Pub. 2651 (June 1993) at 3-8. ’

* The Commission may define the class of domestically-produced like products more broadly than
the class of articles described by Commerce. See, e.g., Torrington Co. v. United States, 747 F. Supp.
744, 748 (Ct. Int’l Trade 1990), aff"d, 938 F.2d 1278 (Fed. Cir. 1991). In its final determination,
Commerce defined the class or kind of imported merchandise subject to investigation as "circular
washers of carbon steel, of carbon alloy steel, or of stainless steel, heat-treated or non-heat-treated,
plated or non-plated, with ends that are off-line. . . . The scope does not include internal or external
tooth washers, nor does it include spring lock washers made of other metals, such &s copper.” 58
Fed. Reg. 48833 (September 20, 1993).
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flow, return on investment, ability to raise capital, and research and development. No single
factor is determinative, and the Commission considers all relevant factors "within the
business cycle and conditions of competition that are distinctive to the affected industry."

One condition of competition that we have considered in examining the condition of
the domestic industry is the substantial restructuring that the industry underwent during 1990
to 1992. This restructuring, in which petitioner played a large role, consolidated production
in fewer producers. At the beginning of 1990, the domestic industry consisted of four firms;
by 1992, the industry consisted of petitioner and one small producer.” In evaluating the
conditiﬂnI zof the domestic industry, the Commission looks at the domestic industry as a
whole.

The various indicators of the domestic industry’s performance during the period of
investigation were mixed. Domestic apparent consumption of helical spring lockwashers
decreased slightly b?' volume and value from 1990 to 1991, then increased in 1992 to a level
above that of 1990.” The U.S. producers’ share of consumption decreased by volume and
value in each year from 1990 to 1992." Domestic capacity declined from 1990 to 1992."
Capacity utilization decreased from 1990 to 1991, then increased in 1992 to a level slightly
above that of 1990.' Domestic production decreased overall from 1990 to 1992."" U.S.
shipments of helical spring lockwashers decreased overall by quantity, value and unit value
from 1990 to 1992." End-of-period inventories held by U.S. producers increased each year
from 1990 to 1992, both absolutely and relative to production and shipments.”

The average number of production and related workers producing all varieties of
helical spring lockwashers, and the hours worked, declined from 1990 to 1992.* Hourly
wages and total hourly compensation remained relatively stable from 1990 to 1991, then
increased in 1992 to a level above that of 1990.” Productivity rose, while unit labor costs
fell slightly, from 1990 to 1992.%

® 19 U.S.C. § 1677(7)(C)(iii).

' Certain Helical Spring Lockwashers from Taiwan, Inv. No. 731-TA-625 (Final), USITC Pub.
2651 (June 1993), Information Obtained in the Investigations (Invs. Nos. 731-TA-624 and 625)
("Re(port I") at I-12.

'" Welded Steel Pipe from Malaysia, Inv. No. 731-TA-644 (Preliminary), USITC Pub. 2620 (April
1993) at 19-20 and n.79 ("The Commission may take into account the departures from an industry or
the unique circumstances of individual companies, but ultimately must assess the condition of the
industry as a whole, and not on a company-by-company basis. ") (citing Metallverken Nederland, 728
F. Supp. 730, 735 (Ct. Int’l Trade 1989)).

" Chairman Newquist and Commissioner Rohr refer to their more complete discussion of the
condition of the domestic industry in their views in Cerrain Helical Spring Lockwashers from Taiwan,
Inv. No. 731-TA-625 (Final), USITC Pub. 2651 (June 1993) at 9-13, which they incorporate here by
reference. Commissioner Nuzum refers to her discussion of conditions of competition distinctive to
the domestic industry contained in the Dissenting Views of Vice Chairman Peter S. Watson and
Commissioner Janet A. Nuzum in Certain Helical Spring Lockwashers from Taiwan, USITC Pub. 2651
at 41-44, which she incorporates here by reference.

" Report I at I-10, 11, Table 2.

' Report 1 at I-31, Table 17.

" Report 1 at I-16, Table 3.

' Report | at I-16, Table 3.

'” Report I at I-16, Table 3.

"* Report I at I-17, Table 4.

" Report | at I-18, Table 5.

* Report | at 1-18, Table 6.

' Report | at 1-18, Table 6.

Z Report | at 1-18, Table 6.
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The net operating income of the domestic industry decreased from 1990 to 1991,
before increasing significantly in 1992 to a level above that of 1990.® The ratio of net
operating income to net sales declined sharply from 1990 to 1991, but increased overall from
1990 to 1992.* Net sales value and the ratio of cost of goods sold to net sales value
decreased overall from 1990 to 1992 %

Based upon examination of the relevant economic factors set forth in the statute, and
consideration of the conditions of competition for this industry, we conclude that the industry
is vulnerable to the adverse effects of unfair imports from China.* ¥

1. Cumulation

While it is appropriate to employ a formal cumulation analysis for the purpose of
determining present material injury, the same is not necessarily true with regard to a threat
analysis.” Nevertheless, under certain conditions, imports from two or more countries may
have a collective impact on the domestic industry, and the Commission can exercise its
discretion to cumulate imports in such circumstances.” * In this case, we have considered
whether cumulation with helical spring lockwasher imports from Taiwan, subject to a recent
order,” is appropriate. Considerations relevant to a decision to cumulate may include
whether imports are increasing at similar rates in the same markets and whether they exhibit
similar pricing patterns.”

® Report 1 at 1-20, Table 8. In verifying the financial data as reported by domestic producers,
Commission staff made adjustments to certain financial data to reflect acquisition costs incurred by
petitioner. Report I at D-3. As adjusted, the financial data would not lead us to a contrary
determination.

™ Report | at 1-20, Table 8.

® Report | at 1-20, Tables 8 and 9.

Commissioner Nuzum joins her colleagues in finding that the domestic industry is vulnerable to
the adverse effects of unfair imports from China. Her finding in the instant investigation differs from
her negative finding in the prior investigation of imports from Taiwan, in light of the significantly
different facts posed by this investigation. In particular, she notes the large scale of the Chinese
industry (in contrast to the small scale of the Taiwan industry); and, based on the largest sales and on
average unit values for sales by importers to unrelated distributors, the increasing pattern of
underselling by imports from China (in contrast to the general pattern of overselling by imports from
Taiwan). Report I at I-35, 36, Tables 18-23; I-37, 38, Tables 24-29.

7 Based on his examination of the economic factors, Commissioner Rohr determines that the
domestic industry is not currently experiencing material injury.

® Commissioner Rohr notes a threat analysis involves the assessment by the Commission of the
capabilities and intentions of foreign producers with regard to the domestic industry and domestic
market. Formal cumulation, by ignoring differences in the trends in the various threat indicators, may
raise the possibility that the capability or intentions of one set of foreign producers will be "assigned”
to another set of foreign producers.

® Compare 19 U.S.C. § 1677(7)(C)iv) (Commission "shall” cumulate for present injury analysis)
with 19 U.S.C. § 1677(7)(F)(iv) (Commission "may” cumulate for threat analysis).

* Commissioner Rohr notes that he utilizes his discretion to consider the collective impact of
imports from multiple countries as another demonstrable adverse trend, factor VII of the statutory
threat factors, 19 U.S.C. § 1677(7)(F)(i) (VII). See Additional Views of David B. Rohr, Sulfanilic
Acid from the Republic of Hungary and India, Inv. No. 701-TA-318 and Invs. Nos. 731-TA-560 and
561 (Preliminary), USITC Pub. 2526 (June 1992).

"' 58 Fed. Reg. 34567 (June 28, 1993)

2 While Chairman Newquist concurs with the views expressed in this paragraph, he finds, as in the
Taiwan investigation, that imports from the subject country alone threaten the domestic industry with
material injury. Therefore, a cumulation analysis is unnecessary. He notes, however, that absent this
finding, it would, in his view, be within his discretion to cumulate imports from China with imports
from Taiwan which are subject to a recent antidumping duty order.
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In our threat analysis for this final investigation, we have assessed the price and
volume effects of helical spring lockwasher imports from China alone. Our decision not to
cumulate in our threat analysis is based on the numerous differences between the industries in
China and Taiwan and their exports to the United States. For example, by volume and
value, imports from China far exceeded those from Taiwan.” Further, the imports from
China consisted entirely of carbon steel helical spring lockwashers, whereas carbon steel and
stainless steel lockwashers accounted for nearly equal shares, by volume, of imports from
Taiwan during the period of investigation.* Both the level and the trend in Taiwan’s
reported productive capacity differed from comparable data for the Chinese industry.*® Prices
in the U.S. market of subject products from the two countries also followed different trends,
and there are far fewer instances of underselling by the Taiwan products.® In addition, the
levels and trends in the ratio of importers’ inventories-to-shipments were different for helical
spring lockwashers from Taiwan and China.”’ Furthermore, as we discuss below, we
conclu’c'je that the domestic industry is threatened with injury based on imports from China
alone.

Based on these considerations, we have determined that cumulation is not appropriate
in this investigation. Our discussion of threat of material injury to the domestic industry
consequently focuses only on imports from China.

IV. Threat of Material Injury by Reason of LTFV Imports

Section 771(7)(F) of the Tariff Act of 1930 directs the Commission to determine
whether a U.S. industry is threatened with material injury by reason of imports “on the basis
of evidence that the threat of material injury is real and that actual injury is imminent. Such
a determination may not be based on mere conjecture or supposition."”

The Commission must consider a number of factors in a threat analysis, including:
(1) any increase in production capacity or existing unused or underutilized capacity in the
exporting country likely to result in a significant increase in imports; (2) any rapid increase
in United States market penetration and the likelihood that the penetration will increase to an
injurious level; (3) the probability that imports of the merchandise will enter the United
States at prices that will have a depressing or suppressing effect on domestic prices; (4) any
substantial increase in inventories of the merchandise in the United States; and (S) any other
demonstrable adverse trends that indicate the probability that importation (or sale for
importation) of the merchandise (whether or not it is actually being imported at the time) will

¥ Report I at 1-29, Table 16.

* Id. at 1-30.

¥ Compare Report | at 1-28, Table 15, with Certain Helical Spring Lockwashers from the People’s
Republic of China, Inv. No. 731-TA-624 (Final) USITC Pub. 2684 (October 1993), Information
Obtained in the Investigation ("Report 11") at 1I-5, Table 1.

* Report | at 1-35, 36, Tables 18-23; id. at 1-37, 38, Tables 24-29. With regard to pricing, we
also note that the import unit values of carbon steel helical spring lockwashers from Taiwan remained
well above those of carbon steel imports from China. Id. at 1-29, Table 16.

7 Id. at 1-24, 25, Table 13.

* While Chairman Newquist does not disagree with the views discussed in this paragraph, for the
reasons articulated in note 32, he does not join in this discussion.

® 19 U.S.C. § 1677(7)(F)(ii).
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be the cause of actual injury.®  The presence or absence of any single threat factor is not
necessarily dispositive.”

The capacity to produce the subject helical spring lockwashers in China increased
from 23.6 million pounds in 1990 to 36.8 million pounds in 1992, an increase of 56.1
percent.® The increase in actual production was even greater from 1990 to 1992, growing
by 79.7 percent, from 18.3 million pounds to 32.9 million pounds; by 1992, actual
production in China far exceeded total domestic consumption in the United States.*
Moreover, both capacity and production in China are projected to climb by 1994 to nearly
double the levels reported for 1990.“ Unused capacity amounted to nearly 4 million pounds
(10.6 percent of total capacity) in 1992 and is projected to reach nearly 10 million pounds
(21.5 percent of total capacity) in 1994.“

The impact of these trends in capacity and production is particularly meaningful to
our threat finding in light of the strong export-orientation of the largest Chinese producer.”
According to the Chinese industry, Chinese home market consumption was less than either
capacity or actual production during 1990 to 1992, and is expected to continue to be less than
either projected capacity or production in 1993 or 1994.“ We find that such sizable
increases in both Chinese capacity and production over the period of investigation, the
considerable existing unused capacity, and the projected increases in capacity, production and
unused capacity, are likely to result in increased exports of helical spring lockwashers from
China.

More importantly, the record indicates that the United States is one of the primary
markets for exports of helical spring lockwashers from China; a substantial portion of exports
from China has been directed to the United States over the period of investigation.” We

“ 19 U.S.C. § 1677(7)(F)(i)(1)-(X). Since this investigation does not involve either a subsidy or an
agricultural product, 19 U.S.C. § 1677(7)(F)(i) (I) and (IX) are not applicable. 19 U.S.C. §
1677(7)(F)(i)(VIII), concerning the potential for product shifting by foreign manufacturers to products
subject to antidumping or countervailing duty investigations or orders, is not applicable, since the
helical spring lockwasher facilities of Chinese producers are not used to produce other products subject
to final antidumping or countervailing duty orders.

* In addition, the Commission must consider whether dumping findings or antidumping remedies in
markets of foreign countries against the same class or kind of merchandise suggest a threat of material
injury to the domestic industry. 19 U.S.C. § 1677(7)(F)(iii)(I). We received no information that there
are any dumping findings or remedies against the subject products in foreign markets.

 See, e.g., Rhone Poulenc, S.A., v. United States, 592 F. Supp. 1318, 1324 n.18 (Ct. Int’| Trade
1984).

“ Report II at 1I-5, Table 1.

“ Report II at II-5; Report I at 1-10, 11, Table 2.

*“ Report II at II-5, Table 1.

“ Report 11 at II-5.

“ Report | at 1-27, Table 14; Report 11 at 11-6 n.12. We note that Hangzhou Spring Washer Plant,
China’s largest producer of helical spring lockwashers for export, reportedly accounts for a substantial
percentage of production and more than 80 percent of Chinese exports of the subject merchandise to
the United States. Eight companies, including Hangzhou Spring Washer Plant, represent
approximately 80 percent of production and virtually all Chinese exports of the subject merchandise to
the United States. See Report Il at 114, 5; compare Report 1 at 1-29, Table 16 with Report II at II-5,
Table 1.

“ Report 11 at 1I-5, Table 1. Despite anticipated growth in home market sales, see, e.g.,
Transcript of the Public Conference (September 30, 1992) ("Conference Transcript”) at 115-16, the
Chinese industry projects that shipments of helical spring lockwashers to the Chinese home market in
1993 and 1994 will account for only a minority share of capacity and substantially less than total
production by volume. Report Il at 11-5, Table 1.

® See Report | at 1-27, Table 14; 1-29, Table 16; Report 11 at 11-6 n.12.
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find, therefore, that capacity and production at levels which exceed and are projected to
exceed home market demand are likely to result in increased imports into the United States.

Total shipments of helical spring lockwashers by Chinese manufacturers increased
from 18.8 million pounds in 1990 to 31.8 million pounds in 1992, an increase of 68.9
percent. Shipments are projected to climb by 1994 to 36.6 million pounds, double the level
reported for 1990.® Imports of helical spring lockwashers from China in the United States
rose each year from 1990 to 1992,* while, on a month-to-month basis, the volume of
imports rose and fell erratically.”” In the first six months of 1993, the volume of subject
imports trom China continued to fluctuate widely from month to month.* We note that this
constant fluctuation in import level indicates an apparent ability of Chinese producers to
increase rapidly their shipments of helical spring lockwashers to the U.S. market.

U.S. shipments of imports from China rose each year from 1990 to 1992, from 5.4
million pounds in 1990, to 6.7 million pounds in 1991, to 7.1 million pounds in 1992*
Market penetration by imports of helical spring lockwashers from China, already at a
substantial level at the beginning of the period of investigation, increased rapidly from 1990
to 1991. Despite a very slight drop in market penetration from 1991 to 1992, U.S.
shipments of imports from China increased in market penetration overall from 1990 to
1992.* We find that the rapid increase in U.S. market penetration by imports from China
indicates a likelihood that penetration will increase to an injurious level.

End-of-period inventories of helical spring lockwashers from China in the United
States rose each year from 1990 to 1992.* From 1991 to 1992, U.S. inventories of imports
from China increased by over 25 percent by volume.” End-of-period inventories of helical
spring lockwashers held in China rose in 1992 to a level 30.8 percent higher than that
reported for 1990.*

While pricing data provide mixed guidance on the likelihood that LTFV imports from
China will have price depressing effects, the data provide clearer guidance that LTFV
imports from China are likely to have price suppressing effects on domestic prices of helical
spring lockwashers.” Data from importer questionnaire responses,” official Department of
Commerce statistics,” direct price comparisons by Commission staff,” and the investigation
of lost sales allegations® all indicate that Chinese imports enter the United States at much
lower prices (ex-dock) than prices for petitioner’s helical spring lockwashers.

Moreover, prices of Chinese imports of helical spring lockwashers sold in the United
States at the first level of unrelated sales reveal significant underselling in recent periods.
Prices of imports from China have been below prices of domestic products with increasing

¥ Report 11 at 11-5, Table 1.

' Report | at 1-29, Table 16.

2 Report Il at B-3, Table B-1.

* Report 1l at B-3, Table B-1.

* Report | at I-10, 11, Table 2.

* Report | at I-31, Table 17.

’: Report | at 1-24, 25, Table 13.

¥ Report | at 1-24, 25, Table 13.

* Report II at [I-S, Table 1.

* We note that price comparisons are complicated because petitioner's prices were usually based on
larger transactions than those for imported merchandise; some importers could not provide data in the
form requested by the Commission; and some purchasers could not determine the national origin of
imports purchased. Report | at 1-34-37.

“ Report | at 1-29, Table 16.

® Report II at B-3, 4.

“ Report I at I-39, 40.

® Report | at 1-42, 43.
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frequency, whether measured by largest sales or by average unit value.* The prices and unit
values of U.S. sales of helical spring lockwashers from China declined from 1990 to 1992 %

while thi record indicates that petitioner’s products had no general price increases from 1990
to 1992.

Furthermore, there exists a sufficient degree of substitutability among the domestic
and the imported products,” and comparable lead times and channels of distribution. This,
combined with evidence of increasing volumes of imports, rising U.S. inventories of imports
from China and the generally decreasing prices of imports, provides evidence of a likely
adverse impact on domestic prices.

Finally, we note that the helical spring lockwashers produced in China and exported
to the United States are concentrated in the highest-volume segment of the U.S. lockwasher
market. Available data indicate that virtually all of the helical spring lockwashers produced
in China, and all of the lockwashers imported in the United States from China, are made of
carbon steel.* From 1990 to 1992, carbon steel helical spring lockwashers accounted for
over 90 percent of total U.S. consumption.” U.S. shipments of carbon steel helical spring
lockwashers from China rose 31.2 percent by volume and 13.0 percent by value from 1990
to 1992.® At the same time, however, a sizable and increasing majority of inventories
stocked by the domestic industry were carbon steel helical spring lockwashers.” Carbon steel
helical spring lockwashers imported from China enter the U.S. market through a large,
established network of importers and distributors.” Thus, we find it likely that this vast
network would facilitate further increases in imports in the highest-volume segment of the
domestic market and indicates the probability that importation of helical spring lockwashers
from China will cause actual injury.

The record, therefore, fully reflects that Chinese capacity and production, the volume
of imports from China, U.S. shipments of imports and U.S. inventories all increased
markedly during the period of investigation. The record further indicates that both capacity
and production in China are projected to double by 1994; that existing unused or
underutilized capacity in China, and any increases in that capacity, will likely result in an
increase in both the volume and market penetration of imports; that domestic and imported
products are substitutable; and that underselling by imports from China occurred in recent
periods in the highest-volume market segment, providing evidence of a likely adverse impact

* In comparing U.S. manufacturer and Chinese importer prices of plain and plated 1/4" and 3/8"
carbon steel helical spring lockwashers, instances of underselling by importers to their largest
customers increased markedly from 1990 to 1991, and rose again in 1992. Instances of underselling
by importers to their general customer base jumped in each year from 1990 to 1992. Report I at I-
35, 36, Tables 18, 19, 21 and 22; Report 1 at 1-37, 38, Tables 24, 25, 27 and 28.

“ Report 1 at 1-35, 36, Tables 18, 19, 21; I-37, 38, Tables 24, 25, 27 and 28; and C-3, Table 5.

“ Conference Transcript at 19; Transcript of the Public Hearing (May 13, 1993) at 28.

¢’ See Report | at I-7 and n.14 (fifty out of 53 responding importers noted that helical spring
lockwashers from the United States, China and Taiwan are used interchangeably); see also Report I at
1-32 and n.90 (petitioner and importers generally agree that helical spring lockwashers from China and
Taiwan are comparable in quality with the domestic product and interchangeable in their end uses).

“ Report 11 at 11-6; Report I at 1-29, Table 16, and 1-30. We note, moreover, that a large share of
petitioner’s U.S. shipments of carbon steel helical spring lockwashers are concentrated in 40 sizes.
We note that a larger share of the exports of helical spring lockwashers reported by the largest
exporter of subject merchandise from China are concentrated in these sizes. Report I at I-5, 6, n.6
and n.7.

® Compare Report | at C-3, Table C-1 with Report | at C-3, Table C-5.

 Report | at I-10, 11, Table 2.

"' Report | at I-18, Table 5.

™ See Report | at 1-15; Conference Transcript at 121-22; see also at 42, 76.
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on domestic prices. Based on the evidence of record, we determine that unfair imports from
China pose a real threat of imminent material injury.

In accordance with 19 U.S.C. § 1673d(b)(4)(B), we must make an additional finding
as to whether material injury by reason of the subject imports would have been found but for
the suspension of liquidation of entries of such imports.™ This finding is required so that
Commerce may impose dumping duties as of the appropriate date. Suspension of liquidation
on subject imports from China became effective as of April 30, 1993, the date of
Commerce’s preliminary affirmative determination.” We find that during the relevant period
the domestic industry’s performance had not deteriorated to the point where imports from
China would have resulted in material injury but for suspension of liquidation.

CONCLUSION
For the reasons set forth above, we determine that the domestic helical spring

lockwasher industry is threatened with material injury by reason of the LTFV imports from
China.

? The Department of Commerce determined, on the basis of best information available, that critical
circumstances exist with respect to LTFV imports of subject helical spring lockwashers from China.
58 Fed. Reg. 48833, 48836 (September 20, 1993). If the Commission finds either threat of material
injury or no material injury, it need not make a critical circumstances determination under 19 U.S.C. §
1673d(b)(4)(A)(i). See, e.g., Certain Carbon Steel Buti-Weld Pipe Fittings from China and Thailand,
Invs. Nos. 731-TA-520 and 521 (Final), USITC Pub. 2528 (June 1992) at 31. Since our affirmative
determination is based upon threat of material injury by reason of LTFV imports, not on present
injury, we do not reach the critical circumstances issue. Moreover, a finding that retroactive
imposition of antidumping duties is necessary to prevent recurrence of matenal injury would be
inconsistent with our finding that the industry is only threatened with material injury at this time. See
19 U.S.C. § 1673d(b)(4)(A); Carbon Steel Bun-Weld Pipe Fittings from China and Thailand, USITC
Pub. 2528 at 31 n.114.

’ 58 Fed. Reg. 26112 (April 30, 1993).
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VIEWS OF COMMISSIONER ANNE E. BRUNSDALE

Certain Helical Spring Lockwashers from the People’s Republic of China
Inv. No. 731-TA-624 (Final)

Based on the record in this final investigation, I find that an industry in the United
States is materially injured by reason of imports of certain helical spring lockwashers from
the People’s Republic of China ("China") that the Department of Commerce has determined
are being sold at less than fair value. However, I do not find critical circumstances requiring
the retroactive application of the antidumping order.

As in the earlier investigation involving lockwashers from Taiwan,' I agree with my
colleagues that there is a single like product consisting of all helical spring lockwashers
regardless of the metal of which they are made. I also agree that the domestic industry
consists of all firms producing helical spring lockwashers.” I also accept as accurate the
description of the condition of the industry presented in the Views of Chairman Newquist,
Commissioner Rohr, and Commissioner Nuzum. However, while I find the discussion of the
condition of the domestic industry helpful in determining whether any injury resulting from
dumped imports is material, I do not make an independent determination as to whether the
domestic industry is injured or vulnerable based on this information. Such a determination is
neither required by the statute nor useful in determining whether a domestic industry is
materially injured by reason of dumped imports.’

Here I set forth my views on the issue of cumulation, on the statutorily directed issue
of whether "an industry in the United States is materially injured ... by reason of [the
dumped] imports",* and on whether critical circumstances exist.

Cumulation

In making my determination, I must decide whether to cumulate imports from China
with those from Taiwan, which are subject to an antidumping order as a result of an
affirmative Commission finding on June 21, 1993.° In the Taiwan case, I found that imports
from Taiwan do compete with imports from China and that therefore cumulation of imports
from these two countries was appropriate.®

The only additional cumulation issue that arises in this investigation is whether
cumulation is inappropriate because imports from Taiwan are covered by an existing order.
In resolving this question, I am mindful of the Court of International Trade’s direction in

! See Certain Helical Spring Lockwashers from Taiwan, Inv. No. 731-TA-625 (Final), USITC
Pub. 2651 (June 1993) (Hereinafter "Lockwashers from Taiwan").

? See Views of Chairman Don E. Newquist, Commissioner David B. Rohr, and Commissioner
Janet A. Nuzum, supra, and Lockwashers from Taiwan at 21-22 (Additional Views of Commissioner
Anne E. Brunsdale).

* See Certain Light-Walled Rectangular Pipes and Tubes from Taiwan, Inv. No. 731-TA-410
(Final), USITC Pub. 2169 (March 1989) at 10-15 (Views of Chairman Brunsdale and Vice Chairman
Cass).

) 19 U.S.C. 1673d(b)(1).

* See Report at [I-3. Imports from China and Taiwan were both included in the petition that was
filed by Shakeproof Industrial Products Division of Illinois Tool Works on September 8, 1992. On
January 26, 1993, the Department of Commerce delayed its determination with respect to China based
on a finding that the investigation was "extraordinarily complicated”. (See 58 Fed. Reg. 6619
(February 1, 1993).) As a result, our decision as to whether imports of dumped lockwashers from
China are causing material injury was delayed.

¢ See Lockwashers from Taiwan at 22-24.
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Mitsubishi Materials Corp.” that in making such determinations the Commission must
examine evidence on the record to determine whether the imports in question are still having
an injurious effect on the domestic industry. It is not sufficient to note the limited amount of
time that has passed since the imposition of the earlier order.

Importers held inventories of Taiwan lockwashers in the United States equal to
slightly more than one-third of annual shipments of those lockwashers at the end of 1992.°
Since a period of only about three months has passed since the imports from Taiwan became
subject to a final antidumping order, I cannot conclude that unfair Taiwan imports do not
remain in U.S. importers’ inventories. I therefore conclude that cumulation of imports from
Taiwan with the subject imports from China is appropriate.

Material Injury by Reason of Dumped Helical Spring Lockwashers

The facts and reasoning behind my determination that unfair lockwasher imports are
causing material injury to the domestic industry are virtually identical to those set forth in
Lockwashers from Taiwan.” In both investigations I cumulated imports from Taiwan and
China. Furthermore, the record in the current investigation is virtually identical with the
record before the Commission in its earlier determination. Thus, the market share of the
subject imports is the same here as in the earlier investigation, as is the record evidence on
the substitutability between subject imports and the domestic like product. I refer the reader
to my earlier opinion for a discussion of the substantial level of imports and why the
domestic and subject products are at least moderately good substitutes.

The only material change in the record is the availability of Commerce’s final
dumping margins. At the time of the Taiwan determination, I had to rely on Commerce’s
preliminary margins in determining the effect of the unfair Chinese lockwashers. That
preliminary margin was 128.63 percent for all Chinese producers.” In its final
determination, Commerce established a dumping margin of 77.47 for one producer,
Hangzhou Spring Washer Plant, on its self-managed exports and its exports through five
market-economy trading companies.”' For the remaining exports of Hangzhou, which are
sold through state-controlled trading companies, and for exports from other Chinese
producers the margin remained 128.63 percent."

While the reduction in the margin on some of the Chinese exports reduces the impact
of the unfairly traded imports somewhat, the large market share of the unfair imports from
Taiwan and China and the fact that the unfair imports and the domestic like product are at
least moderately substitutable are sufficient to lead to the finding that the unfair imports are
causing material injury to the domestic industry.

Critical Circumstances
The Department of Commerce found that critical circumstances exist with respect to

imports of certain helical spring lockwashers from China.” When Commerce makes an
affirmative critical circumstances determination and a Commissioner finds material injury, the

’ Mitsubishi Material Corp. v. United States, 820 F.Supp. 608 (Ct. Int’l Trade 1993).

' Lockwashers from Taiwan at I-25, Table 13. While these inventories figures are for a period
almost nine months prior to the vote in the present case, they are the most current data available in as
much as the Commission conducted a single investigation for the imports from both countries.

® See Id. at 24-34 (Additional Views of Commissioner Anne E. Brunsdale).

' Id. at 27 (Additional Views of Commissioner Anne E. Brunsdale).

"' Report at [14.

" Id.

" 58 Fed. Reg. 48833, 48836-37 (September 20, 1993).
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statute directs a determination of "whether retroactive imposition of antidumping duties on
the merchandise appears necessary to prevent recurrence of material injury that was caused
by massive imports of the merchandise over a relatively short period of time."'* An
affirmative critical circumstances determination is a finding that, absent retroactive
application of the antidumping order, the surge of imports that occurred after the case was
filed but within the 90-day period prior to Commerce’s preliminary determination, will
prolong or cause a recurrence of material injury to the domestic industry."”

In this case, Commerce’s preliminary determination appeared in the Federal Register
on April 30, 1993." Thus, a finding of critical circumstances would mean that duties would
be applied to imports that entered the United States between January 30 and April 30, 1993,
and the question I must answer is whether there was a surge of imports during this three-
month period that would prolong or cause a recurrence of the material injury that I have
found. The record evidence does not support the existence of such a surge.

The available monthly data show that imports from China during the period
February-to-April 1993 were only about 40 percent of the average quantity of imports during
the same months of 1990, 1991, and 1992. Furthermore, imports during these three months
of 1993 accounted for a smaller percentage of annual Chinese imports than did imports in the
same months of the two preceding years."™ Finally, while importers’ inventories of subject
imports from China were higher at the end of 1992 than at the end of 1990 or 1991, as a
percent of U.S. shipments from imports they were lower than at the end of 1990."

Based on this evidence, I find that retroactive application of the antidumping order is
not necessary to avoid prolonging or to prevent a recurrence of the material injury being
caused by imports of helical spring lockwashers from China.

Conclusion

I find that the domestic industry producing helical spring lockwashers is being
materially injured by reason of imports from China that are being sold at less than fair value.
The dumping margins found by the Department of Commerce are substantial, suggesting that
the price of the subject imports is substantially below fair levels. Further, the subject
imports account for a substantial share of U.S. consumption of helical spring lockwashers.
Finally, the record shows that domestic and imported lockwashers are at least moderately
good substitutes. Taken together, these three facts lead to a conclusion that the domestic
industry is being materially injured by reason of subject imports. However, I do not find
critical circumstances requiring the retroactive application of the antidumping order.

19 U.S.C. 1673d(b)(4)(A)(i).

¥ 19 U.S.C. 1673d(c)(4).

' 58 Fed. Reg. 26112, 26115 (April 30, 1993).

'” Report at B-3, Table B-1. For purposes of this comparison, ] measure annual imports on an
April to April basis.

"* | note that these data include merchandise not subject to investigation in addition to subject
helical spring lockwashers. The only monthly data available are the official Commerce Department
import data. Subject imports are classified under subheading 7318.21.0000 of the Harmonized Tariff
Schedule. (58 Fed. Reg. 11027 (February 23, 1993) This heading includes other lockwashers in
addition to spring lock washers. However, the vast majority of Chinese imports under HTS
subheading 7318.21.0000 appear to have been subject helical spring lockwashers. (Compare
Lockwashers from Taiwan at 1-29, Table 16, with Report at B-3, Table B-1.)

" Lockwashers from Taiwan at 1-24 - I-25, Table 13.
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CONCURRING VIEWS OF COMMISSIONER CAROL T. CRAWFORD

Certain Helical Spring Lockwashers from the People’s Republic of China
Inv. No. 731-TA-624 (Final)

Based on the record in this final investigation, I find that an industry in the United
States is materially injured by reason of imports of certain helical spring lockwashers from
the People’s Republic of China that the U.S. Department of Commerce has determined are
being sold at less than fair value. I also determine that cumulation of imports from Taiwan
with the subject imports is appropriate. I do not find that critical circumstances exist
requiring the retroactive application of the antidumping order.

I concur with my colleagues with respect to the definitions of the like product and the
domestic industry.' I also join in the discussion of the condition of the domestic industry
contained in the Views of Chairman Newquist, Commissioner Rohr and Commissioner
Nuzum, to the extent it reflects an accurate factual description of the condition of the
domestic industry. I do not make a determination whether the domestic industry is materially
injured or is vulnerable based solely on these data. I join in Commissioner Brunsdale’s
discussions regarding cumulation, material injury by reason of the dumped imports and
critical circumstances.’

' See Views of Chairman Don E. Newquist, Commissioner David B. Rohr and Commissioner Janet
A. Nuzum, supra.
! See Views of Commissioner Anne E. Brunsdale, supra.
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DISSENTING VIEWS OF VICE CHAIRMAN PETER S. WATSON

Certain Helical Spring Lockwashers from
the People’s Republic of China

Investigation No. 731-TA-624 (Final)

Based on the record in this final investigation, I determine that the industry in the
United States producing helical spring lockwashers is not materially injured by reason of the
subject imports from the People’s Republic of China ("China") that the U.S. Department of
Commerce has found are being sold at less than fair value (LTFV) in the United States. I
also determine that the industry in the United States producing helical spring lockwashers is
not threatened with material injury by reason of the LTFV imports.'

In the final investigation involving subject imports from Taiwan,’ I found one like
product consisting of all helical spring lockwashers. In this investigation, the Commission
has received no new information on this issue. I incorporate by reference, therefore, my
findings on like product from the final investigation on Taiwan.’ 1 also incorporate by
reference the discussion of the legal standard, domestic industry* and conditions of
competition distinctive to the domestic industry from my final determination in the case
involving Taiwan.’

In reaching our determination that the domestic helical spring lockwasher industry is
not materially injured by the subject imports I find it appropriate, as I did in the investigation
involving Taiwan, to cumulate the imports from both investigations. In doing so, I note that
the record in this investigation establishes that the subject imports from both countries
compete with each other and with the domestic product. In the Taiwan investigation, I found
that the domestic lockwasher industry was not materially injured by cumulated imports from
Taiwan and China. The record evidence regarding the volume of the subject imports, the
ettects of the imports on domestic prices and the impact of the imports on domestic
producers has not changed since the closing of the record in the final Taiwanese
investigation. As a result, I incorporate herein my material injury analysis in that
investigation and conclude that the domestic lockwasher industry is not materially injured by
reason of the subject imports from China.’

No Threat of Material Injury

Section 771(7)(F) of the Act directs the Commission to determine whether a U.S.
industry is threatened with material injury by reason of the subject imports "on the basis of
evidence that the threat of material injury is real and that actual injury is imminent."’ The
statute specifically states, "Such a determination may not be made on the basis of mere

' Whether the establishment of an industry in the United States is materially retarded by reason of
the subject imports is not an issue in this investigation and will not be discussed further.

! Centain Helical Spring Lockwashers From Taiwan, USITC Pub. 2651, Information Obtained in
the Investigations (Invs. Nos. 731-TA-624 and 625) (Final) ("Report I").

> In doing so, I adopt the views expressed by Chairman Newquist and Commissioner Rohr on like
product in their final determination in Inv. No. 731-TA-625 (Final).

* In doing so, 1 note that I do not find the domestic industry particularly vulnerable to the effects of
the subject imports.

* See Report | at 39-44.

® Report | at 45-55.

19 U.S.C. § 1677(T)(F)ii).
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conjecture or supposition”.® It is consideration of precisely this statutory guidance which has
led me to dissent from my colleagues. In reaching my conclusion that the domestic industry
is not threatened with material injury by reason of the subject imports, I have considered all

of the statutory factors as are relevant to the facts of this particular case as well as any other
relevant economic factors.’

In this final investigation, the Ministry of Foreign Trade and Economic Cooperation
provided data for seven Chinese companies producing helical spring lockwashers to the
Commission. In addition, counsel for Hangzhou provided data to the Commission.”” These
combined data indicate that production is projected to remain flat in 1993 and to rise by
approximately 10 percent between 1993 and 1994. Capacity, however, is expected to rise
steadily during both 1993 and 1994, resulting in an overall decrease of capacity utilization.
This rise in production and capacity, and the corresponding decline in capacity utilization, do
not appear likely to result in a significant increase in imports of the subject merchandise to
the United States. As they have done throughout the period 1990-92, shipments of helical
spring lockwashers to the Chinese home market are projected to increase rapidly in the short
term. In fact, the Chinese home market grew at a faster rate than the export market (Asia,
Europe, and North America) between 1990 and 1992, and is projected to continue to
outperform the export market in 1993 and 1994. In addition to increases in the absolute
level of sales to the home market, the share of shipments of helical spring lockwashers
produced and sold in China rose between 1990 and 1992, and is projected to continue rising
into 1994. Shipments of Chinese helical spring lockwashers to foreign markets are projected
to decline *** and relative to shipments to the home market in 1993 and 1994." * Official
import statistics for the first six months of 1993 indicate a substantial decline in shipments of
the subject imports from China to the United States.” Although the data indicate that the
subject import’s market penetration has increased during the period of investigation," I do
not find any evidence indicating a likelihood that the subject imports from China will
continue to increase their share of the market to injurious levels in the imminent future. In
reaching this conclusion | have also considered the improved financial health of the domestic
industry and the conditions of competition under which it operates.

The record in this investigation indicates predominate overselling by the subject
imports,"* and does not suggest a probability that imports will depress or suppress domestic
prices in the imminent future.

* Id. See Meiallverken B.V. v. United States, 744 F. Supp. 281, 287 (CIT 1990).

° 19 U.S.C. § 1677 (7)(F)(i). For the reasons expressed in my views in the final investigation on
imports from Taiwan at 55-56, 1 decline to cumulate imports from Taiwan with the subject imports
from China for purposes of my threat analysis.

' Certain Helical Spring Lockwashers From The People’s Republic of China, USITC Pub. 2684,
Information Obtained in the Investigation (Inv. No. 731-TA-624) (Final) ("Report II") at 11-4-5.
Hangzhou reportedly accounts for *** percent of production and more than 80 percent of Chinese
exports to the United States of the subject imports.

"' See Report | at 1-27-28, Tables 14 and 15; Report II at II-5, Table 1. ***

‘2 m#x_  See Report | at 1-27, Table 14.

" Report Il at B-3.

" Report I at 1-31, Table 17.

" Report I at 1-34-36. Although the pricing comparisons indicate that in regard to some of the
compared products there are *** by the subject imports towards the end of the period of investigation,
1 find no evidence of price suppression or depression caused by the subject imports. In fact, the
record indicates that for 5 out of 6 of the products for which prices were compared, the sole domestic
producer has been able to *** its price levels overall during the period for which data was collected
despite the fact that Chinese prices have generally ***,
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Chinese producers’ inventory levels have also declined during the period of
investigation and are projected to decline further in 1993 and 1994." Finally, I have not
identified any other adverse trends that would suggest a real and imminent threat of material
injury by the subject imports.

'* Report 11 at 11-5, Table 1.
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INTRODUCTION

On September 8, 1992, counsel for the Shakeproof Industrial Products Division, Illinois Tool
Works (Shakeproof), Milwaukee, WI, filed a petition with the U.S. International Trade Commission
(Commission) and the U.S. Department of Commerce (Commerce), alleging that imports of certain
helical spring lockwashers' from the People’s Republic of China (China) and Taiwan are being sold
in the United States at less than fair value (LTFV) and that an industry in the United States is being
materially injured and is threatened with further material injury by reason of such imports.
Accordingly, effective September 8, 1992, the Commission instituted investigations Nos. 731-TA-
624-625 (Preliminary) under section 733 of the Tariff Act of 1930 to determine whether there is a
reasonable indication that an industry in the United States is materially injured or threatened with
material injury, or the establishment of an industry in the United States is materially retarded, by
reason of imports of such merchandise into the United States. On October 23, 1992, the
Commission determined that there was a reasonable indication of material injury.

Subsequently, Commerce made a preliminary determination that imports of certain helical
spring lockwashers from Taiwan are being, or are likely to be, sold in the United States at LTFV
(58 F.R. 11027, February 23, 1993). Accordingly, the Commission instituted investigation No. 731-
TA-625 (Final), concerning imports of certain helical spring lockwashers from Taiwan (58 F.R.
13280. March 10, 1993). On April 27, 1993, the Commission received notice of a preliminary
determination by Commerce that certain helical spring lockwashers from China are being, or are
likely to be, sold in the United States at LTFV (58 F.R. 26112, April 30, 1993). Accordingly, the
Commission instituted investigation No. 731-TA-624 (Final) concerning imports of certain helical
spring lockwashers from China (58 F.R. 26347, May 3, 1993). The hearing for both investigations
was held in Washington, DC, on May 13, 1993, at which time all interested parties were allowed to
present information and data for consideration by the Commission.

Commerce made its final affirmative LTFV determination with respect to Taiwan on May 3,
1993 (58 F.R. 27709, May 11, 1993). The applicable statute directed that the Commission make its
tinal injury determination within 45 days after the final determination by Commerce. Accordingly,
effective June 21, 1993, on the basis of the record® developed in the subject investigation, the
Commission determined, pursuant to section 735(b) of the Tariff Act of 1930 (19 U.S.C.

§ 1673d(b)), that an industry in the United States is materially injured or threatened with material
injury by reason of imports from Taiwan of certain helical spring lockwashers.’ Following an
extension granted by Commerce (58 F.R. 36392, July 7, 1993), a final affirmative LTFV
determination regarding imports of certain helical spring lockwashers from China was made on
September 13, 1993 (S8 F.R. 48833, September 20, 1993).

This report contains information related specifically to Commerce’s final LTFV determination
concerning certain helical spring lockwashers from China and additional information regarding the

' For purposes of this investigation, "certain helical spring lockwashers" are circular washers of carbon
steel, of carbon alloy steel, or of stainless steel, heat-treated or non-heat-treated, plated or non-piated, with
ends that are off-line. Such helical spring lockwashers are designed to: (1) function as a spring to compensate
for developed looseness between the component parts of a fastened assembly; (2) distribute the load over a
larger area for screws or bolts; and (3) provide a hardened bearing surface. The scope does not include
internal or external tooth washers, nor does it include spring lockwashers made of other metals, such as
copper. Certain helical spring lockwashers are provided for in subheading 7318.21.00 of the Harmonized
Tanff Schedule of the United States (HTS).

? The record is defined in sec. 207.2(f) of the Commission's Rules of Practice and Procedure (19 CFR §
207.2(f)).

* Chairman Newquist and Commissioner Rohr determined that an industry in the United States is threatened
with matenial injury; Commissioner Brunsdale determined that an industry in the United States is materially
injured; Vice Chairman Watson and Commissioner Nuzum dissented; and Commissioner Crawford did not
participate in the determination.
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industry in China and imports of helical spring lockwashers from China. All other information
collected in the investigation is contained in the Commission’s report on Taiwan (Cerzain Helical
Spring Lockwashers From Taiwan, investigation No. 731-TA-625 (Final), USITC publication 2651,
June 1993). The Commission voted on the investigation concerning certain helical spring
lockwashers from China on September 30, 1993, and transmitted its determination to Commerce on
October 8, 1993.

NATURE AND EXTENT OF SALES AT LTFV

In its final affirmative LTFV determination,* Commerce stated that it received a questionnaire
response from Hangzhou Spring Washer Plant (Hangzhou), a locally owned collective enterprise, but
did not receive from the Government of China a consolidated response for other producers and
exporters of certain helical spring lockwashers. Accordingly, Commerce made its final determination
regarding LTFV sales by Hangzhou by comparing purchase prices for sales made directly to
unrelated parties prior to importation to the United States with the constructed value of the subject
merchandise. based on the value of factors of production in two surrogate (market-economy)
countries, India and Pakistan." Commerce based its final determination for all other producers and
exporters on "best information available” as provided by the petitioner. Commerce further
determined for all producers and exporters that knowledge of dumping of helical spring lockwashers
from China existed; that imports of helical spring lockwashers from China were massive over a
relatively short period of time;® and that critical circumstances exist for imports of helical spring
lockwashers from China.

Commerce estimated dumping margins of 77.47 percent for Hangzhou’s self-managed exports
and its exports through five market-economy trading companies.” For all other producers and
exporters of helical spring lockwashers, Commerce selected the highest margin alleged by the
petitioner, 128.63 percent.

ABILITY OF FOREIGN PRODUCERS TO GENERATE EXPORTS AND AVAILABILITY
OF EXPORT MARKETS OTHER THAN THE UNITED STATES

The Chinese Embassy identified 16 producers of helical spring lockwashers in China,’ none
of which reportedly maintains direct relationships with the Chinese trading companies exporting the
subject merchandise to the United States.” One producer, Hangzhou, in Zhejiang, China, is
represented by counsel. Hangzhou reportedly accounts for *** percent of production and more than
80 percent of Chinese exports of the subject merchandise to the United States.'® Counsel for
Hangzhou provided data presented in table 1 on behalf of its client, which noted that Chinese exports

* A copy of Commerce’s Federal Register notice is presented in app. A.

* Commerce determined that Hangzhou met the criteria for separate rates of demonstrated de jure and de
facto absence of central control.

* Monthly import data compiled by Commerce are presented in app. B.

b2 2

* Letter from Mr. Wang Shi Bin, Second Secretary (Commercial), Embassy of the People’s Republic of
China, December 7, 1992.

* The petitioner and counsel for Hangzhou believe that five Hong Kong firms named in the petition are also
trading companies representing manufacturers located in China. Conference transcript, p. 63; prehearing brief,
counsel for Hangzhou, pp. 18-19. The U.S. Consul in Hong Kong reported, on the basis of information from
four of the five companies named in the petition, that those firms' activities are limited to re-exporting helical
spring lockwashers manufactured in China by unrelated companies.

'“"Posthearing brief, counsel for Hangzhou, pp. 10-11.
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of helical spring lockwashers are not affected by nontariff barriers, such as antidumping findings, in
countries other than the United States. The Ministry of Foreign Trade and Economic Cooperation
(MOFTEC), in Beijing, China, also provided data presented in table 1 on behalf of seven other
companies producing helical spring lockwashers. These companies are estimated to account for ***
percent of Chinese production of the helical spring lockwashers subject to investigation."

Table 1

Certain helical spring lockwashers: China’s capacity, production, inventories, capacity utilization,

and shipments, 1990-92 and 1993-94 (projected)’

Projected--
Item 1990 1991 1992 1993 1994
Quantity (1,000 pounds)
Capacity . . . ........... 23,589 27,558 36,817 41,446 46,297
Production . ........... 18,312 24.430 32,914 32,970 36,354
End-of-period inventories . . . . 2,241 1,833 2,932 2,524 2,233
Shipments:
Home market . ... . ... *xx *xx *xx *xx *xx
Foreign markets . . . . . .. X x ax rax ax
Total shipments . . . . . 18,836 24.839 31,815 33,378 36.645
Ratios and shares (percent)
Capacity utilization . . . .. .. . 88.7 89.4 79.5 78.5
Inventories to production . . . . 12.2 7.5 8.9 7.7 6.1
Inventories to total shipments 7.4 9.2 7.6 6.1
Share of total quantity of
shipments:
Home market ... .. ... ax *xx *xx e wx
Foreign markets . . . .. .. xx x xx x o

' Data presented are for eight reporting companies, estimated to account for approximately 80
percent of Chinese production of the subject helical spring lockwashers.

Note.--Because of rounding, figures may not add to the totals shown.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade

Commission.

The capacity to produce the subject helical spring lockwashers in China grew by 56.1 percent
between 1990 and 1992, while actual production grew by 79.7 percent. Both capacity and
production are projected to rise to nearly double the levels reported for 1990 by 1994, although

capacity utilization, which rose throughout 1990-92, is expected to decline to close to the level

" This estimate is based on the data and commentary provided by Hangzhou. MOFTEC was unable to

provide export data for individual national markets.
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reported for 1990. Total shipments of helical spring lockwashers increased throughout 1990-92,
rising by 68.9 percent during the period, and are projected to rise to nearly double the level reported
for 1990 by 1994. The Chinese home market grew at a much faster rate than the export market
(Asia, Europe, and North America) between 1990 and 1992, a trend that is projected to continue in
1993 and 1994." The share of shipments designated for the home market rose from *** percent in
1990 to *** percent in 1992, and is projected to rise to *** percent by 1994. End-of-period
inventories of helical spring lockwashers held in China fluctuated, declining in 1991, then rising in
1992 to a level 30.8 percent higher than that reported for 1990. Such inventories are projected to
decline in 1993 and 1994. Despite fluctuations in trends, inventories held as a ratio to production
and total shipments remained well below the relatively high 1990 levels in 1991 and 1992, and are
projected to continue to remain below 1990 levels in 1993 and 1994.

According to the information provided by the eight companies representing approximately 80
percent of Chinese helical spring lockwasher production, virtually all of the helical spring
lockwashers produced in China are of carbon steel.” Hangzhou, the only lockwasher company able
to provide details on its production process, also manufactures small amounts of other products such
as hex bolts, but does not do so on the same machinery used to produce helical spring lockwashers."
Hangzhou's lockwasher production process, which utilizes equipment developed by Hangzhou itself,
is similar to that employed by Shakeproof, except that the coiling process and cutting process are
performed in separate steps.'

" Hangzhou, China’s largest producer of helical spring lockwashers for export, was the only company able
to break down its exports by national market. Hangzhou reported that the share of exports to the United States
*** g5 a portion of its total shipments between 1990 and 1992, a trend that is projected to *** in 1993 and
1994. In absolute terms, Hangzhou's exports to the United States ***; its exports to other foreign markets
==*  Hangzhou's exports of helical spring lockwashers to the United States are projected to *** by 1994; its
exports to other markets are projected to ***.

ook
" Conference transcript, pp. 97, 117.
" Conference transcript, p. 119; Joe Musuraca, Shakeproof, interview, September 16, 1992.
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e s 3§ it jurisdiction must government officials reveal that HSWP
e g our investigation. Ifthose  operates with a high degres of de fact>
mms%- were also concemned sbout enterpri ses cooperats, we will use the sutonomy. HSWP's charter article on
HSWP's sales to domsstic trading Sparklers’ criteria to establish if they, QQEHEB- standard
companies, which constituted a group, are entitled to a single element corporate
substantial portion of HSWP's overall weighiad-en _B}Bo margin Eson
c.m.Br.anuumE.mQ &gugﬂnu%g g!ﬂiﬂ on
determination in CDIW, we had not stated parklers : - ig:—onﬁgon
distinguished exporters on the bazis of  gers e, LD the 8 issus sepersts o oy !E...Se.sﬂa as
ownership when app 8 separate rates %’nli_ung chartars 538.538.39?
rates test. That is, p, per se ita nﬂ?ﬂciﬂ tsrrun..l. F-anr Bl.-_w.r-
Eggggg. .rﬁrg-_&oga\:i _-R—mc-nog -ﬂvvﬁnna&. gg&g B»ﬂv_..lw -Eno-
gﬁ-iﬂﬂ.?&—ss though not requiring, s finding g%-u PRC, >
this policy and determined -guonﬂ sn-_-nl.ﬂe- tc..o»a-!. .rogg-un nﬁ.ﬂ-nﬂuﬁn:.r- v
that central government ownership ) Jure heence of csntel control would caatral of the oo pany's business, We
provides the cantral government with ) B-Ioﬂii-ﬁo» found i..ln-n!g contradicting
%85%38 Fh.n_q.._e-_i E-IB mniv.!. lanations operates
or not it has taken advantage of Y end ‘3886 ggﬂﬂnﬁ_
this oppartunity during the export licenses: and (2) any legislative 1 90
- nﬂwn enactments devalving central control of  Sovernmant control with respect to its
regarlos of whetharthe sepera rate Pt tnding compenies. Bvdence - 8icee LT O B e
p E._l!uqsc supporting a of de facto ebeence that the relstionship between
criteria nl.von ut Loss oy ©f contral control with respect to exparts HSWP and the PRC trading companies
Detarmination of Sales st Lees Than Fair oyl includa: (1) Whether sach weze not at arms-length. We have
va v.nr—!u& gguomwg—og . sets its own export prices evidence to contradict that HSWP had
noo!-gn»:m DE.-:B- »auo.g of the government and control over its financial resources,
oucnltﬂt!ﬂw._lg other cers: and (2) whether sach Eﬁt‘v‘n«r reinvest profi
governmant are not eligible for rates H‘ﬂ.—s.—'igs EEE&BBS g-
separats from sach other. A corollary of Sermings during the POL our. findings
the CDIW holding is that all potential Unlike the situation in the CDIW.  sertia®s Surng e FOL v Slacings o
respondents owned by the central investigation, HSWP is not, nor has ever access to foreign -EBE-R__.EI-_
government must reply to antidumping been, & state-owned entsrprise. Ilan‘ooga__ foreign on its
questionnaires so that we may calculate Verification revealed no history of sither oqqryg fund 1 u.nwaﬂr-ﬁ_b-
a weighted-average margin for central or provincial intervention HSWP' u-ﬂgn .-_q.w..r-.lsﬂn-om some
E!.Sgggzi HSWP's businees operstions. We have  peny et 1ic00 g&
evtitios, Thus, while COMY tapects determined to tret all collective e rings are ot sl o e
individual ssparate rates for centrally.  ®nterprises ownad by the same local Ei’-—-g E&EEE
owned enterprises under any residents as related partiss. In this case. 0010 oconomies 4!.8!_.»«&
conditions, and requires the use of best Eogn%ﬂiise nation’s currency OBFE b
information available sbeent full residents of the locality, HSWP. is NME status dloas ot camalace into
entities, it is not directly applicable to gﬁé@ﬁom}! e, considaring the e of
enterprises owned by regional criteria to HSWP in order to test its We therefore determine
governments in the PRC or locally- gnaﬂ_ Eog-_ the o HSWP s
govern ) the : d meets the Sparklers criteria. HSWP is
The mechanics of central government _ HSWP's legal status as outlined in the E-S—-E g&zﬂ..i.?u
ownership establish the presumption gn%g.-ﬂ?g?'. e oablp. We are
gggg ﬁcvw._-o phivei fr Q_D-Eﬂnh-iuaﬁoﬂnno
government of the enterprise. The control. Our findings at verification margin o .zm- WP's sel
company in CDIW, for exampie. indicate that HSWP operstes in a This will apply o .
foucroriden . : e fure managed exports to the United States
Eoﬁowggov Qgg ot Etnﬁr& constitutes and los merchandise which
government control over enterprises because: (1) There is an absence of -38!@3‘1.53.9':88—83
owned by regional governmen restrictive stipulstions associated with  examined ingas detai
" collectively at a local level, is less than  this individual exporter'sbusiness and  discussion m-nnusm.on- led
the ovwﬂ:ﬁﬁ for central goverhment  sxport licenses; and. (2) HSWP has EBB&&.BE.QB& m.vﬁﬂlovﬂ.wo
control over enterprises owned by the g%ﬂo% from Barbara R. Stafford >
central government, we have concluded company. According to the - »oouvon.E. . R to Joseph
that there are tuations in which a gm-nsags S
Sparklers’ test would be appropriate. the ownership of the Best Information Available

We are not however, to accept ?FE The government |
that multiple snterpri i o igatn
tha vounoﬂ o.m-“mﬂ..aﬁc from state-owned enterprises. We found submission in this investigation was the

e t other when such no evidence that HSWP issubject to the limited discussion of the HSLW
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X U .in
992. The PRC government did not . countries
the consolidated questionnaire  Final Determination of Sales at Less that are at s level of economic
%ﬂﬂ“ﬂ&gaig Than Fair Value: Sulfanilic Acid from %%—o that of the
xporters than Hangzhou. E:Er—m.-nq&ﬁ&pﬁu gﬂ.ﬂu that are significant
Therefore, we are using BIA to calculate (S Acid from the PRC), 57 FR ﬂ&n‘- comparsble merchandise.
the margin for all other exporters from ng.?"n.ugr.ﬂ'g. are Departmaent has determined that
the PRC. As BIA, we are using the besed on the U.S. dollar value of the India and Pakistan are most comparsble
highest single margin calculated in the  sales. The propristary formula used to the PRC in terms of overall economic
petition, a margin of 128.63 percen establish thess insurance premiums (sse  development, based an per capita gross
Fair Valoe the July 14, 1993, HSWP verification national product (GNP), the national
alr Comparisons report at 22), is nearly identical to thoss _ distribution of labor, and growth rate in
To determine whether sales of HSLWs uged to set premiums by market- per capita GNP. India is a significant
from the PRC to the United States were  gconomy insurance firms for producer of comparsble merchandise
made at less than fair value, we commercial shipments to the United and has been selected as the preferred
gvﬁa?ocaimglﬂﬂamﬁ States (see for exampls, the August country for purposes of
to the foreign market value ( , a8 1991, UPM/Repola Oy verification the factors of on
specified in the ted States Price”  report in the antidumping duty used in producing the
and “Foreign Markst Value” sections of Fﬂaﬁ!&gg merchandiss. (See the Department of
this notice. Ps Finland, at 28). Commerce’s October 16, 1992, Office o
United States Price nnﬂ-s.oxs.&zlbngﬂl Policy memorandum to David Binder.)
) that the Department shall determine We valued the factors of production
We based USP on purchase price for  FMV using s factors of production .in accordance with the hiersrchy for
sales mads directly to unreiated parties  methodology if (1) the merchandiseis  prefarred input values set forth in the
prior to the date of importation into the  gxported from s nonmarksteconomy  notice of Final Determination of Sales st
United States, in accordance with country (NME), and (2) the information  Less Than Fair Value: Certain Carbon
section 772(b) of the Act. We used does not permit the calculstion of FMV  Sisel Butt-Weld Pipe Flttings From the
urchase price as defined in section 772 yging home market prices, third country  People’s Republic of China, 57 FR 21058
of the Act, because the subject prices, or constructsd valus under. (May 18, 1992). We stated that we
merchandise was sold to unrelated section 773(s) of the Act. In every . would first use factor valuss based on
parties in the United States prior to antidumping duty investigstion %E
Do exporer s s s v AR TR b b ks St ooy, e
: the country, we
g&ooﬂiﬂﬂ%ﬁﬂ&ww% Eﬂﬂzuw.ﬁi.ﬁg Pair ﬂ!ﬁﬁ-%?ﬁg
circumstances Determination of Sales at Than . information provided
n_n.rivﬁ&..".ﬁﬂce& Valus: Chrome-Plated Lug Nuts from the ?;ﬂ._snlnll.ﬂﬂu;
packed, CIF part or vered People’s Republic of China {Chrome- third, we would used PI from
prices to unrelated custamersinthe  pjseq Lug Nuts from the PRC), SSFR  choice surrogates, and 50 on until we
ted States. We made deductions, 46153 (Septsmber 10, 1961). In this bhad found appropriats values for sach
where appropriats, for foreign inland o304 nong of the parties to this ﬁi...-aig%
freight, ocean freight, and marine ﬂggqgﬁn!ﬁ Decessary, as discussed below. In
insurance. HSWP reported amounts for no longer an. We have this investigation, encountsred factor
»ggu%s% dstermined that the PRC HSLW value information from preferred
mnah.h&vq;n ing firms. For industry is not an market-oriented ﬁtg&l&.g&
inland expenses from HSWPt0  j;4ustry (MOI) and have determined is cbviously questionahls. In
port, we calculated a surrogate charge thet the inputs used by the HSLW addition, we have found that values
using & june 1992 cable from the US.  producers which are sourced in the PRC  from our preferred sources are not
Embassy in India from the Sulfanilit are not Siﬁnﬂo always available for each factor.
Acid from the PRC investigation. HSWP g?ur Accordingly, we have developed a
reported amounts for ocean freight accordance with section 773(c) of the ﬁi&ggs
based, in part, on services provided by Ay the is required to values from different sources to
shipping companies based in the PRC. Eﬁ«!&.gag use as a check on, and supplement to,
the portion of the shipment production utilized in producing the  our prefierred factor values.
expenses from Ningbo, PRC to Hong subject merchandise, as valued in a In this investigation, we considered
Kong provided by PRC state-owned surrogate country. several elements in selecting the public
transportation, we are calculsting & At verification, HSWP demonstrated  information used to value the factors of
uov-_.!-nr-ﬁg-gg that & portion of its self-managed sales  production, including, but not limited
provided by the U.S. Consulate in inadvertently had been omitted from the to: (1) whether the source was a
Bombey on August 3, 1993. HSWP S. sales listing reported to the published document, (2) whether the
reported amounts for marine insurance  Department. As BIA, we are applying source contained the most current
charged by a state-owned PRC insurance Eorg%ﬂ_nssmﬂ- information available, (3) the degree
company. Since the premiums charged  gingle sale, based on the correctly- similarity between NME producers and
57‘&8.%&.“9? reported transactions, to the quantity of surTogats country producers, and (4) the
llar valus of the vina g&l‘ﬂué g&ég
E:wﬁtﬁnr?gs."ﬂoi margin into the total margin tion. gpﬂ”«lﬂ— and
in market economies, we are deducting those surrogste commoditiss as
this amount from the U.S. price. Since m!.:ll-b.llﬂ-& . described in the source litsrature.
le fo! e
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considersd. among other things: strips, and irem nails, wo-used reaching our finel determination in
Eanﬁ.hwlrw.wv .S, Egiesﬂvﬂl Hangshou PRC. from: May 19 through
Embassies in. and Pakistan, Impozt Statistics. Wethsn adjusted the  May 25, 1963
information: availahle from the public factor valuss to the POk using WPI - Critics} Circumetances
records of ather investigations of published by the IMF to account for
N.BEEE.M’PBPEB inflation. . Petitioner allages that *‘cxitical
BEEWW.E% To value lubricating oil. we used the  circumstances” exist with respect
Statistics of the Forsign Trade of Indis). 1991 Indian Import Statistics. We then  imports of the subject marchandise from
In soma instances whare the range of adjusted the factor value to the POL the PRC. Section 735(a)(3) of the Act
Indian factor values indicated that some using WPI published by the IMF to provides that the Depertment will
ar all of the valuss were questionabls, account for infiation. determine that critical circumstances
toi.ﬁ!.guggﬂ ﬂo%ﬁl'ﬂﬁnrsﬂl_ exist
external %Bgﬁlrn agﬁﬁlg manufacture There is a history of dumping
the appropriate If we- were shle.to of HSLWs and the plating process), and it United States or eisewhers of the
owEhBBﬂwﬂnﬂ."lnSE’- . ﬁw&—gﬁngﬁgiw W-lﬂtuunﬂhlgé -
submitted  parties, we relied on L we used the thizd quartes 1902 nﬁ. investigation., or
the more cuzrent information. edition of Enargy Prices and Taxss. 1) p“uscutrl.ronnu!rﬂo
We caiculated FMV based on factors  published by the intexnational Ensrgy sccount. the merchandise wes imported
onugisiﬁg Agency. To value watss (for both: the knew er sheuld have known that the
The factors used to produce HSLWs manufacture of HSLWs and the plating ~ ©xparter was selling the meschandise
inciude materials, labar, and . process), we usad.the December 108 which is ths subject of the investigetion
To L‘EE& cable from the U.S. Embasey in at less than its fair valus, and
green carbon steel wire rod and zinc Pakistan, bacause we required factar (B) There have been massive inrports
used in plating, we used imparted data that corresponded to the meesure  Of the Class arkind of merchandise
Statistica of the Foraign Trade of India.  adusted the factor vaines to the  OVers relatively short pariod.
Voiuma B—imports. 199 POL wWRL bythe B{F to  In determining knowledge-of
(1991 lodian Import Statistics). We lu!."“ﬂl!g . dumping, we noxmally consider margins
adjusted the factar valuss to the POI .?:FI..!E%.E. of 13 parcent ar more sufficiant to
using wholesals price indices of India  we used s Decembes 1988 cable from g!ulrﬂagﬁna
.ﬁwﬂwﬁﬁlsﬁg the U.S. Embassy in India fram the section 235(s} 3N AN} for exporters
Financial Statistics by the International  1087-1988 Administrative Review of ~ Sales price sales. s margins ef 23
Moastary Fund (IMF] to scceunt for Cottan Shop Towels from the PRC oz mors for purchase price sales
infiation. (Finad 56 FR 4040, See, ¢.g., Final Determination of Sales
To valua the chemicals used in HSLW 1991). To vahm forsign inland at Less Than Fair Valus; Tapered Roller
manufacture, hydrochieric acid, caustic trucking, we used the fons 1982 Bearings and Parts Thereof, Finished or
soda soiution snd sodium nitrats, we from the t1.S. Embassy fon Indis from the Unfinished, from Raly. 52 FR 24198,
used the 1991 Indian Import Statistics ulfarmitic Acid from the PRC. June 29, 1987). Since-the fizal margin
We then adjusted the factor valuss vestigation. We adinsted the reil for SLWs fronr HSWP is above 25
the POl using WPl published by the IMF  foreign iniand freight valusstothe POl Percent, we-determrine in accerdsnce
to account for inflation. using WPE published by the D& with section 735{a)}{3XA)L) of the Act
To vaiue:the plating chemicals account for infistion. The cable that knowiedge of dumping existed. for
potassium chromats, potassium containing the tracking rete was HSLWs from the PRC.
aluminum. barium carbenats, hydrogen contemparansous withs the POL To- Under 19 CFR 353.18(1X1), we
:.”onan.apﬁn.nu._g-&- iﬁgig.“ﬂqﬁ@ nﬁggisg
SO Bﬁa‘aﬂi E’ 4= used 1983 E whether g’l‘
Methylamine, sedium suilfide, and ﬁcyﬂﬁh;% besn massive: (1) The volume and valus
sodium carbonate, we.used the 199 (the August 3, 1998, cable), using WPT  Of the imports; (2} seascmal trends (if
Indian import Statistics. To valus published by the IMF to account for applicable) and (3) the share-of
sodium hydroxide, we used all the inflation: domestic consumption accounted for by
impaort values for solid sodinm To value labor costs, we used the imports. In order to determine whether
hydroxide (at or near 100 percan Internstionsl Labes Office’s 1962 imports have been massive over a
contained in the 1991 Indian Impart Yearbook of Labor Statistics. To reistively short period of time, we
Statistics. and adjusted the vaiua to determine the pumber of hours in & examined the shipments of HSWP's se
represent the: 70.75 percent purity workday in India, we used the Country  managed U.S. sales mads in the month
which respondent reparted as e factor of Reports: Human Rights Practices for the petition was filed and the Sive
production. Far sulfuric acid, weused 1990, We then adjusted the lsborvaines following months, to'the six-month
a December 1991 cable from the U.S. to the PO using WP bythe Pperiod immediately prior to the filing
Embassy in Pakistan. To value IMF to account for the petition, in accordance with 19 CFR
tnisodium phosphats, we used the o vaiue factory overheed, we used 353.16(g). Ouranmaiysis of the imports of
Monthly Statistics of the Foreign Trade  the ugust 3, 1908, cable. To vaiue HSLWS frors HSWP showed that the
of {ndia. December 1987 Indian selling, generel and administrative volume uf imports from the base pertod
import Statistics). For all plating expenses, and profit, weused the the comparison period incressed by
chemical values, we adjusted the factors gtanitory minims of 10 percent and mare thaw 15 percent. (See 19 CFR
to the POl using WPT published by the  percent. respectively. 53.16(f}(2).) Based on this anslysis, we
IMF to account for on. deternrine that imrports of HSLWs from
To valus the materials, paper  Verification 4 HSWP were mazsive overa reiatively
ns, plastic bags, adhesive taps, As provided in section 778(b) ofthe  short period of tims. Based om our

cartons,
wood bracksts, woed pallets, packing

Siiﬂmﬂﬂgiﬁ



Federal Register / Vol. 58, No. 180 / Monday, September 20, 1903 / Notices 48837

critical circumstances exist for imparts  HSLW manufacturer, purchases its other and nature of control exsrcised in the
&ﬁ:ih».qgﬂlfu?&_oﬁa g:’i?&rﬂﬂ_«. g——"ﬂ_iﬂ-_ 39-.8&

supp government bodies
PRC producers and exporters of HSLWs owned, or foreign sources. However, - of the PRC. Regarding the sscond
wﬂggnﬁgs-ﬂ HSWP maintains that it has neitherthe  criterion, the December 7, 1982, PRC
imputing know! o;a!ﬂmm-. resources nor the relstionships Embaessy submission indicated that a
other producers and exporters gﬂf!ﬂrggéeﬁl significant portion of total PRC
HSLWs. Because the Department did HSLW manufacturers, and is therefore %ggg
ggiﬁnﬂﬂﬁn unasble to demonstrate such facts with -gg.ﬁgﬁg

to state

el b s, Bt S e e i
we have relied upon BIA for Hﬁnrggﬁo stated nor documented that markset-
determining whether there have been industry is a non-markst determined prices are paid for all
massive imports of HSLWs from all industry when the members of the ﬁ% -
other producers and in the industry and the exhibit an. may now ﬁr-gn
gfgssﬁ-ﬂ-&i absence of communication  its supply.of wire rod solely
assumption that such imparts were Bug»n"ﬁh_g market-economy countries, the
massive over a relatively short period of the absence of such . Department verifisd that this was not
time in accordance with section FEI—I%FER. the case during the POL in fact,
735(s)(3)(B) of the Act. There is no market-oriented . purchases from markst-sconomy
evidence on the record that seasanal bong%'é countries were the rare exception, not
trends apply to the subject merchandiss. aﬁh? lin the amended  the rule. Without the full cooperation of
determins that there is a reasonable &Eigg.gﬁ regarding the independence of its
basis to believe or suspect that critical  PRC, the Department considers three domestic sources and its
e st e by ine Dokt econcry  elationahipe ool be ex
HSLW; from all EB& F&Bﬂﬁn- ecanomy relationships cannot be examined,
exporters of HSLWs in the PRC. . should be classified as markst-ariented: alone affirmed.

(1) for merchandise under investigation, Comment 2. Petitioner argues that
Interested Party Comments there must be virtually no govenment gsgie&ﬁ%
General Issues involvemaent in setting prices or amount focto criteria enunciated in

to be produced (e.g.. state-required and therefore, HSWP doss not warrant
Comment 1. Petitioner argues that the oy, or allocation of production & separate rats. Petitioner asserts that
PRCis an NME and that the PRCHSLW  of g merchandise, whether jor expost  there is no factual information o the
Eaidw-_-uo:zg.g or domestic consumption in the non- record to support HSWP's assertion that
contsnds that since the Depertment did market economy, would be an almost sets its own prices. Petitioner
d (2) the .

the merchandise under offered at verification to establish that

new information to illustrate that the

maintains that the PRC HSLW industry be stats-owned enterprisss in the  from the prices of other- to
is not a MOI because: (1) HSWP ?ggii Egaﬁ-
provided no evidence to illustrate that  wguld weigh heavily egainst findinga  petitioner maintains that the statements
ere overnment involvementin  mgrigt-orientsd industry); and that the prices are market-driven mesn
setting prices or amounts to be market-determined prices must be paid aﬁrﬁﬁ-g%s&ia
w-unou.-o& (2) the PRC HSLW industry for all significant inputs, whether reflect costs and other changes.

a significant proportion of state- material or non-material (¢.g., laborand  Petitioner contends that HSWP should
owned enterprises, (3) during the POL,  gverhead), and for an all but have reported U.S. sales to PRC trading
HSWP purchased and used exclusively  insignificant proportion of all inputs- companises jointly with these trading
PRC steel and purchased watsr and accounting for the total valus of the companies reporting their sales to the
electricity from government-owned and Ei%mﬂ -U.S. customer. Petitioner maintains that,
operated utility companies; and (4) example, an input price will not be absent such new reporting, the only U.
HSWP provided no evidence that its considered market-determined if the sales information verified
labor costs were besed on markst forces  producers of the merchandise under was that which HSWP for self
and are, therefore, unaffectsd by PRC investigation pay a state-set forthe managed sales to the United States and
government subsidies. input ar if the input is toths  that such limited reporting does not
Respandent does not agree with the producers st - prove that HSWP's prices are

: Uo%!gn.u»..ggﬁogi ‘ﬁ-o«l..kﬂ‘ag independently set-from those of other
10 .

in the PRC is not a MOL
ustry e .%F?E% producers. that the fact that

Respandent maintains that there is the input, the share of state-required Petitionar

substantial evidence that the HSLW production must be insignificant. gghﬁssg
industry in the PRC operates ina markst = As recorded in a january 19, 1963, account Jenominated in bard currency
economy, not the least of whichisthe =~ memorandum from David Binder to - “alone limits the independence of a
fact that HSWP has for soms time Richard Moreland, the Department has gﬁ%&%
purchased its predominant raw dstermined that the PRC lock washer that the of a hard currency bank

its
material, steel wire rod, solely from industry does not have MOI status. account restricted HSWP's ability to
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to petitioner, because the convertability ﬂqu‘siggg tha status of the bank account from:
of currency is a primary factor which critaria. Patitinnar maintaing.that reserve fund heid iz the name of HSWP
wagg n HSWP has not mat any ofthase to.a bankaceount held .ﬂ.ﬁmﬁm.

: a ba :(1) For
merchandise, petitioner arguss that the  in a manmer which constitutes de jure violations of the business laws; and (2)
Department cannot determine whether  absence of central government control,  if an enterprise declares bankruptcy

HSWP sets its own export pricss becauss: (1) There is an abssnce of License renewal is accomplishad by
~ independent of the govermment and %gé filling out a form and paying “a small
other exportars. HSWP is the only . an axportar’s business and fee.”” Respandent maintains that the
8&889%59-!593 sxport licenses: and (2) it has aiways remaining profits aze distributed
cooperated the Department in this  operated as.a decentralized company. sccording to the determinations of
eﬂnﬁ_ Respondent maintains that the managemsnt. Additionally, it contends
Peti %% relationships examined at verification that ft is free to.dstermine what to
set forth in the final demonstrats that ft operates with de. produce, where to seil.and what price
CDIW directly relates to the separate facto shesnce of central governmant to- nla%mé
rates issue-in this investigation. g&!&hﬁﬁ?g states that both shart-
oner arguss that HSWP’s status.as'  becauss: (1} exporter ssts its own.  long-term managemrent and business
ocally-owned collective enterprise export prices i of the decisions are made by the director, and
represents a situationr which the and and, that these decisions are not subject
Department has not considered before, ﬁ;g!nli.gs review by any ather entity or
ut which reflects the pressnce of state  saiss. Respondsnt contsnds that the Bg
ﬁmogsggga ﬁwggaua' from its inception, it has never besn
the many other producersand  not exsrcise direct contrat over its state-owned entity, no decentralizing
xporters of HSLW3, has determined the  pricing or marketing decisions. legislative enactments were ever
scope of the investigstion by limiting- Respondent meintsins that it isshle to  zaquired. Respondent contends that
?38%3& demanstrate the abssnce of cantral giéiﬁ&pﬂft
Petitioner ﬁlﬂag government interference which the 22,000 menthass of the Xinjia village
step B&Dﬂg petitioner belisves can be exerted own it, and that the managemment and
%&ﬂ’i any g%d& -B.ﬂ—vo.il. the plant aze given contro
NME investigstion there merchandise-betwesn it anc state~ of the plant’s:cpexation the.
significant state ownership- of either owned manufscturess orstate-owned local cerposation law process.
producers or exporters.  compenties, becsuae it hes Respondent maintains that each PRC
?ﬂ.?%ﬂ%ﬂiﬁ. at verificstion the prices trading compeny is.responsibla for its.
paranent should theextent  charged by it to demestic treding' own financial performance and.
of state cwnership of enterprises.inthe  compeniss. Respendent maintains that Eé?g
should act as & presumption against as company journais, orr the record can  sell Jockwashers and other products.
using separste ratss. Second, petitioner  be reviewsd to confirm that it dossnot  Respondent maintains that the-anly
suggests that the Department should coordinate its pricing with-orthrougl:  relationship betwesn itself and the PRC
consider the-extent of cooperation PRC treding end thus isnot  trading companies consists of arm
the PRC governmaent to demonstrate indirectly contrelledi ) sales contracts, negptiated for
how tha industsy operstss and that fuil Respondent asguss thet it has alweys business. Respondent
industry iz necsssary to dstermine. the EE .E.vtnunrll_! - fund Eﬂ.ﬂmﬁugg
i s i TOONIvVe
whethar there is de jurs:and de factor %oﬁ?{! decistons made PRC trading
independsnce by any given exporter. states that it wasable.to make any comrparries is availshle and
Thixd. petitionsr suggests that the foreign purchases it wished using fuads  therefore, it cannot report information
Depeartment shonld consider theextent it has acquired from: exposting its: concerning the disposition of trading
GiEnw.voM“ﬂ.lvg Respondent explainsthatthe companies’ sales procseds. the trading
investigation show that they are exchangs used for the puzchass  companiss’ profit calcuistions, the
importing significant amounts af raw of imported materiels is normally tsksn  disposition of such prafits, the trading.
materials instead of employing state- from mssreas which it has scyuized companies” expartation decisions, or
contolled or state-influsnced inputs. from its expost rewenns. Additional thair miationships with customaers.
Fourth. pstitiones states that the. foreign currency is purchased from the Respondent meintaing that the policy
Department should considerthe-extent  foreign exchange-swep camter. enunciated ix COfW should have no

to which the entetprise is. fres to set Respondent maintaine thet & chengein  effeet on the separate rates issus in this
prices both for disect export sales and PRC [aw in May 1983, pevmits it to- Fgg it bas never
EI"E-’% maintain & berd cuxrency bank aceount  besna aﬁg
expaorted. Petitioner maintains for their earningsow foreign seles, and  controiied enterprise.

absolute contiol of foreign exchange that this mew provision mevely changss  arguss that the reguistions providsd to
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the Department under which it is denominsted in Renssinbei (KMB), and  pssctices, incledes deprecistion
govemed in the PRC provide anly for are theesfore not considesed to bs expenses. Respondent argues thet
corporats and tax laws which govern the macket prices by the Departmant. becsuss the Department usss ax overal!
mﬁmdhmhh&r ;nlmmﬁ:-m 0 cmnine wh’uﬂdwﬁn
to-day operstions, -such sales to the United puzsuast valuss of components

caxnot be construsd to to 19 CFR 333.42(b), we heve exinded oveshead are irrelevant.
evidence ceatral comtral. these sales from our smalysis. HSWP Pasition. We with
DOC Position. We with . reportad thet it conld net fosce PRC respandent. Pirst, the doss
We bave thet mdtnmnhmmwnh not make circumstance of sals
::lcy Mhmm: th nh—dzra:hb e using Mhh:.n f production
en a °
state-owned donot to  domestic companiss. it wes the Sacondd, we are calculsting
HSWP, and bhave applied the bm:- rm«l—n—h—l-
Spdhnumdmu%zh.u to repaxt their U.S. salex. N factory SGRA which
grant HSWP a separate rats. - trading company sppessud befosethe  area parcentage of all costs, inclusive of
the application of the critesia  Deperument either erunder n-&y“hl-uldh
to the concsrning ,wahave the suspices of the PRC gavesnmant's o calculste and
d-ddnlhahl::‘:mun consolidsted responss 1o the spply expenses for capital
HSWP’.W from WIQ“M ]
other PRC Please sse the weare the petition ssts es BIA Commant §. Petiticner that the
“Separats Ratss” ssction sbove for 8 to all other and Departmaent should use the
discussion of this dacision and the %mw. margin sate far thoss U.S. ssles which
September 13, 1903, memorandum from which sells its manchandiss. hsve uscesrected exrors. :
Barbara R. Stafford to jossph A. Comment ¢. Petitionsr exgues Respendent azguss that the clerical
Spetzini. because HSWP reposted ne disect & - ervors found im the sales fislds
Comment 3. Petitionsr thatths indirect credit expenses em its U.S. in the U.S. sslss detabase should
should use the -hu,ﬁ-?nn-wﬁ-- corrected. maeinteins thet
margin rate, as BIA, for HSWP sales imputed cedit based oxx m—nmmh
PRC trading com) which HSWP's average intesast 3stes om it comvections because the
have not participated in loans. Petitioner meintains thet HEWP 'was notified of these
in Petitioner maintaing that no datafansemmefits correctiens prior to the commencmmant
HSWP has two of export sales: U.S. sales and that these sales shauld be  of

(which wers treated as having & ssso DOC Position. We dissgres with
verified), and sales to damestic tading arguss thet tha Depastment  petitiones. All of the
companiss. Petitioner further asgues - o wasehousing expenss  erress discovered at verification ese of
that the %mua uumm:mmu such s natuse that they can bo casily
continue to sell Vlspnhllm was at that by the Departmant based on
Hmwm&wmni HSWP packs HSLWs ssvan dayspriez to the information provided by sespundent
there be no penalty for non- ' ot vesification, es these are
cooperation. %um clerical exsoxs, not ervors
Respondant argues that it hasshown  the production fs capital omission or ohiuscation.
in its verifisd submissions that it hes no a valus Comment & Respondent that
mmlmabby% of the capital costs must be incindad in.  the should thase U.S.

Respondent thet  the Department’s mesgin cakcnlstions  salas thet were discovessd prior to the
oﬁmhimmhtm which do not sepsessst PRC casta (s, . commemcessent of verification end
company that cost estimatas that were peowided fo the  resubmit the sales decuments for the

transactions are at arm's-length petition oz costs in the recasd of this

and that it has no knowiadgs of the ]. Petitioner maintains ~ Petitionsr the

ultimate of sales of subject  that the expense fox factory equipment  should not accept any more
merchandise to trading companies. and that BSWP repostad i documentatien and must use the
penslized for s ”".d u‘s'b-d i:m-‘:_nuynh.: T -,m:l::'d‘,'dtL that

not an wess aot L]

the treding becsuss fthasno  Petitioner thet HSWP"s CEA *
control over the exports of HSLWa by expenses do nat inchude depacistion of Position. We agmee, in pest, with
trading compenies. ca equipment. . . petitianes: Howevez, we 3o ot using
maintains that {fRSWP is s mud-nﬁlhnﬂn tha BIA methodology suggestad by
will be afforded that rate and that PRC  petitioner’s suggested additional its omissions af the eutsst of
mwmﬁnumm expenses for credil, warshousingand  verification, we are instead,
“all rats. deprecistion becauss thess expanses the highast mesgin

DOC Position. We sgres with of thh&d: thdﬂhﬂhﬂ:&-
MMmmw maintains Department correctly repested transactions to

the final destination of the majority of any for werehousing, quantity of sales and

its sales to PRC compeniss. Even commission or credit expsmsss fu past weighting that mesgin into the sotal
- for those sales whare the final cases because ganaral

destination was known, the prica and administrative (SGRA) axpenses Comment ?. Petitionar axguas that the
between HSWP and the damestic was used. Furthermaore, should uss BIA to valua
tra canmot be used to maintains that a sanrogsts steal wire rod. Petitionar consends thet
calculate @ margin. These sales were under standard accounting HSWP repasted production an anly
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green rod, and that at verification it was  because HSWP failed to report this in a isﬁrgﬂ_r;

discovered that HSWP was using both E«Eoﬂﬂoﬁg incorrect, the Department should use
-i_gaaﬂ"uigg by the cost diffsrential inthe the higher of the BIA rate in the petition
further argues the Departmaent .%mgg:jza& (i.e., two percent of the total .
should use BIA based on the petition trading company sales were of the same  manufacturing cost) or the highest
because HSWP's wire rod information  standards and specificstions, we are %Eaég
was not submitted timely and there jﬁ-i&u«l& states that HSWP did not
no other information on record to value  sales to the United States during the maks uniform corrections for packing
the difference between wireand green  POL . expenses. Petitioner maintains that at
rod. Petitioner suggests that the Comment 8. Petitioner argues that the  verificstion. Department officials made
Department use the petition to Department should use BIA to value inhnﬂg_ﬁghn%c&umg-g
to maintaing that several issuss were e.8.. adhesive tape,
e bt S et i i e e g e i o
for the inclusion of processed wire asa  data. These issuss are: (1) There wasno  corrections.
factor. Petitioner recommends allocating  discussion of rejects; (2) there was no g&uulgﬁn
this increased cost using the most indication of the oumber of workers Department use its factors of
adverse assumption that the higher used for quality control or labor used in  production in valuing packing costs for
priced procsssed wire was consumed ﬁggage ?Bﬁgg
HSLWs for only the between the plating plantand  states the Department’s verification
**self- .S. sales. giﬁ!ﬁﬂhﬁgﬂl report doss not find it to have
Respondent arguss that steel wire states that it was concerned about the incorrectly reported its packing factors
cannot be used in the production Department sslecting one plating EEJ“ESBIE.F;
HSLWs which have a section width com 10 determine the factor inputs  were not in the numerical weights of the
which is greater than the wire. %Egi ggﬂﬂ-&&ﬂ_aﬁe
Respondent maintains that the steel Eﬁnggﬂnﬁi description of the factors. Responden
wire is only purchased to produce the  verified, the Department use contsnds that the verified weights
smallest sizes of HSLWs and that if the Enﬂ-——:—-vgh"u?ag valuse the factars were correct.
Department should chooss to include there is not complete the Respandent maintains that petitioner is
stesl wire as a factor of production. it ~ Department should use information incarrect in stating that there are
should only be used for the smallest ' contained in the petition as BIA. uniform corrections to be made because
sizes sizes No. 4, No. 6, No. 8,and  Petitioner asserts that in order to (1) The Department stated in the
Furthermore, respondent argues account for rejects, which should be verification report that it might use a
that any stesl wire factor included in the subtracted from total HSLW plated, the  size-specific carton weight to creste
FMV calculation should be adjusted to  Department should use a factor of one ghunﬂggﬂn.
reflect the fact that the processed wire as reported in petition, es BIA.  Department did not find the 22 Kg per
does not need to undergo all of the w&lﬂ%ggg carton weight to be incorrect.
processing steps outlined for green wire should be used to increase DOC Position. We disagres wi
rod. Respondent maintains that the acid qﬁogs petitioner. The errors found
treatment through annealing steps are or per kilogram) of Ws. verification were the results of a
unnecsssary when stesl wire is used SE%EE miscommunication regarding the
and the Department should removeall = Department accept the verified uﬁgaﬁnﬁuﬂnﬁ-“w&
factors relating to the annealing steps plating company'’s factors as those inputs, which were by
...... factory overhead, labor, and Igiohm—ggnuﬁ respondent in its reporting of packing
anv associated raw material lated HSLWs by HSWP. costs. We are accepting the reported 22
DOC Position. We m” ?ggeg& kilogram per box median value used to
with petitioner. We plating company is its largest plating allocate packing costs as
during the inspection of the current subcontractor and, because of this, it H.g}.gnro%on
inventaory that almost all of the raw stesl obtained information from that allocation of values
was green wire rod. This indicates that g.wﬁg.iﬂﬁ would have been burdensome
ﬁgéﬂw&znﬂ maintains that the distance jen it respandent considsring the relatively
production during the POl is no longer  and the plating plant was provided in small portion of total production cost
being purchased. We are making the Eﬁ_a.nsu.g which pecking factors represent.
verse assumption that this is a result Position. We with gne.ggnlg
HSWP's verified declining salesand  petitioner. Because the critical circumstances be found
shipmen the United States resulting contractor verified was the for imports of the subject merchandise
from this plater for HSWP, we i#t Petitioner states that the quantities
are the most adverse ﬁ“ﬂ&ﬁ-g? shipped during the three manths
Eﬁuaﬂgéa?me.ﬁ._ by HSWP to immediatsly preceding the filing of the
wire consumption should be E&uﬂﬂ!ﬂwﬂnﬂ.ﬂi_ﬁa petition (i.e., June through August) were
the “self-managed” U.S. sales alone.  set of data for ﬁ"ﬂ-&t %E percant,
Because this element was not reparted  would have been forboth com with the three months
the Department, there is no way to the respandent and the Department. age.j October
trace which steel input was used for the Comment 9. Petitioner arguss that the Decsmber). Pstitioner maintains
%Boni.m”.g&!.&n Department should use BIA to valus the that during the October
However, because we found at that because HSWP officials admitted than 15 percent greatsr than for the June
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not an end thata subcategories 721341, 7213.46and - and thst the Department must thevedore
%ﬁgﬁ 7213.50 to value theatesl wisezed weed  disregard this quots. -

1001 thems was o threat of by HSWP. . . DOC Pesition. We dissgres with
retaliation by the US. Trade Comment 2. Respandend maintsine petitioner. Petitioner's srgument misses
Represantative against the PRC under that the Departmant may wish to El[“-.'aﬂv"lu

section tha Trads Act of 183 consider the propristy of using on purchases produced
possible retaliation and HSLWs were ?igﬂllﬁ ‘ll”iﬂuﬂl
specifically included in the target list. the Indian impart statistics s s0MNS  imparted wirs rod to valne this factos.
Petitianer also concludes that impost countries for stesl wize red becanse the Therafors, we axe continuing to use
data from late 1991 and eazly 19602 was %F“'l Indiem bnport statistics.
distarted becsuss of the initial nrid- pricing informetion from eny Comment ¢ Petitioner maintsins that
‘ebruary 1993 timing of the possthle country which has besm found to be the Indisn mpart statistics undervalue
%gﬁeg selling in the United States at peices the price of domestic Indian steel,
shipmaents after December wese  below fair markat value. Respondust claiming that the price of Indian ssesl
%%8!““!5& notes that antidussping duty has traditionally been sbeve world
acted accardingly. Petitiones conciudes  agsinst stes! wire rocd foams Bessil, E—Ei.‘ﬂrl
that the “safe period” was oaly October Caneda, Japan, and Trimided end domestic Indian stee! ie comparable
through December 1902 and that there .—.gl ) the combined value of the imrport, L.s.,
is no seasamality to the HSLW businsss. also arguaes that the the total of CIF value plus the
DOC Position. We used & six-month  Department should net use the statistics Egﬂnﬂiﬂii
comparison bess period from March Eiiﬁl.ﬁ“g if Indian valuss wers | tham this
through August 1992 to compare with  from countries ess cuxzantly _ cemsbined cost, t ) be few,

S
P
Fa
in
valuing green wirs rod as & factos of numed countriss. Do oxder -a
production. Respendent maintains ?gits CUS publicstion of Indien duties.
the case brief that the Departmant basis for examining whether imperts Respondent maintzins. thet
should use the average unit value of from thoss countrissshenid be petitioner’s claim of undervalustion
gm:&lﬂ.lg».gﬁ excluded. . the steat wire red factor by using indian
and 7213.50 Indian import Comment 3. Petiticnsr sxguss thet the  import statistics is incosrect. It
statistics, stating that these warsmost ~ Department shouid net consider the maintains that the theory thet fasport
similer to the steel ussd by HSWP  value of stesl wize red imperts into prices mmst bs undervelued, ctheswise
Evﬁgh? India becewse india hesbess found ¢z  the psaduct would not be imported into
in its case brief meintains  have an International Price F&Pﬁialﬂ—g!
ggﬁuggg Reimbursement Schems (IPRS). would like the Department to
rod * to thewire rod used by Petitioner maintsins that thisisa form | that an import is always less
HSWP.” This subcategory covrs bmrs of subsidization for domestic expensive than its domestic
and rods containing grester thes 0.6 paoduction of sieel wisesed. (SeoFinal  competition. Respondent meintsine thet
percent carbon, hot-rolled in wemmd Affirmative Counterveiling Daty theve v many reasons for trading &
coils. In the rebuttal brief, petitioner Determination: Stesl Wire Rope from ﬁugﬂ.g
amends its recommendation to agres Indis, 58 FR 456285 (September 11, s desire to multiple sources,
respondent’s use of subcategaries  1991)). Petitioner meimteins thet since it shostags of domestic liks product,
7213.49 and 7213.50. but then  provided a quotstion for green wirerod  geographic market location withix the
also recommsnds the poszihle inciusion produced in Indie in its December 1 country, company transfers, quality
subcategories 7314.30 and 7314.80. 1992, submission, thet priceshonid be  considerations, and non-price
DOC Position. With theexcaption of  used in determining FMV. considerstions such es service snd
petitionar’s requsst to inchxde Respondent meintsins that if the business development.
subcategoriss 7314.50 and 7314.80, Department decides that #t tsust reject Respondent agress with petitioner
petitionsr's and respondent’s istest the Indian stesl impaort prices, then the -  that, based on the Indien tmport
positions are the same. The - only information remaining on the statistics under review, Indies steel
subcategaries 7314.50 and 7314.80, recard is the actual price peid by HSWP  prices are well sbove werid markst
however, are for wire rod which ismet  for imported steel wive sod, and the - prices, including those of the PRC and
coiled. We verified that the inputs wsed  unprocessed green wire rod price the United States. Respondent
for HSWP's production lines were in gﬂennl‘i maistaing that if the Depertment
coils. Since the product expests afboth ~ maintsins that hiiﬂ decides not to use indisn impest
petiticner and respondent are now in Indiam steel mil} petitioner statistics te value gress steel avire rod,
: 14, 1 it should rely either on the actual price
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to David Binder,
from the Conference is Policy memorandum of the
petition. . gﬁs?:ﬂsahuﬂvr Errgg.iiﬁ?ga
boc En,oa..__.:s.a.uﬂﬂhw.rn to the eubject merchandiss, not toraw  ubjec oe. 1o
practce. we duties tothe values o Egseﬁﬁ nouﬁnﬂ..ﬂcﬂlasnu_ ﬁ:r.
Indian import the ot
n&ﬂ.aemﬂ_-us&nﬁu_gl_ 8__ wi”utin_.ﬁ.mﬂhmr.s Eﬁonnh_iiansg o
sta 3 Jeg
Ec.._un {g%ﬂg% Uong&a.iogﬁn&r to nlnrm-'?tznr.nouin!usvo
would have s ar®
the finished product (Ls. HSLW). (Ses,  respandant. We ers no byall anNME. Wo asroe with
for exampls, June 22, 1962, conc possible sources of imports of rew petitioner. Since section 773 the
emorandum for the final T e mpiog Bty B roes i T o e
determination in the investigation subject to an duty be valued in a markst economy country
EEE?ED_ : ' investigation. Petitioner has not argued we are not using NME prices fur inputs,
U-vagoa . :rﬁnﬂr.-.v. E-_“uﬁr&_ difSerent class or kind of g.:-r-h.-!ﬂnﬁ%%hﬂ.—ug
that the _ in a juced ports of stee
sisel wire rod EEEEEE jﬁﬁ?iﬂ%ﬂi W“Bl.nroug.uﬂgg
HSWP PRC. an .
ﬂawﬂr!ooga'.éq Ew-j"c!&g. FMV Pett L”!.-a:hnﬂrﬂ.
South Koree. Moareover, we gn‘gﬁ_.-_ ﬂ_fnnuﬂng consi
o m-..-” nmm-"-l.—.r-u air Eﬂb&ggﬁ E%&?Eﬁ!
erRiination . India
Valua: Ocillating Fene and Caiing Fans 8 significent producer af HSLWs. (See valu of theee imports ruggest that
from the People’s Republic of China, 56 o 4ory of Production e 1001 E.....-.s.le.-_.w.sa&.u
FR 55271, (October 28, 1991), to g.l-r-‘i.b vire which may not mest the specifications
B-EE..E-...SE-.“H%, WME.B_.Q.E value . ?ﬁgiiﬁgg
M.. Eﬂh-gg because h.v.r-vﬂion?l-ﬁg ibgggo:k Ll—ﬂognuauﬂoﬁbnnr
sﬁ?u v e actual over the past several years, we should M“ru-?cprw lower price range
K whether the
R oo, v Gt nk” Bt oA oo cime e e ot i
ddress further the use of HSWP's from the legislative history of the i o or st o ke
i gn&l—vﬁ.huﬂ.-gs E.FFSZP«?»SEO;“@. different market economiss from which
im which states
brief. 2d Sess. 590 (1988), 4 India importsd steel wire rod vary
aw:%n-_?ano_u.s.gis ..ar...iijﬂanns .=:-:ls.5urhnhﬂe
gvgagrjﬁgguﬁoww.a EBBM’E and. if Jn—r.g.,ig—m o e
»Swv.o »&gﬂgi %.Egnluu for imports from the UK. We note that
28, the amoun '.
e il
‘‘very . in EE ggggag
South Korean stesl was i the legisiative use 16, below)
beas: used 1n POL produstm e T o wad hat peianer  Checcals e romiting vabase wars oo high
ggisvo_ used is applying the statuts to the _N" in the respandent’s view. Petitioner
&gﬁnﬁyﬁﬁuugs &Eéﬂﬁl s-ﬁ-gnroﬁ.&so-“_on!tl
G 1 Issuss statuts in no way .
Comment 7). ins that  expart countries becsuse: (1) The term Pilo ek ant o price
Comment 6. Petitioner maintains “includes” is not ane of exclusion and Itlo pick nVoolou oo,
ai gﬁhﬂ%ﬁ-ﬁesﬂnﬂl gg?uhsg?“ﬂﬂ gggggsﬂrﬂﬂa
different in any way; (2) defeats the essential rationale of
the statistical basis for evalustingthe  clause' BN_BSBEIE.F Hﬁﬂmn.s belisve .asvsr e
wire rod factor that the Department ggﬂ.gggﬁlgao 0088 Enwl&!n:ﬂ g»vo
should not use the 1991 Indian import net exporting country is discretionary,  lowest prices, also would defeat
statistics from Japan or Brazil. Petitioner . o - »
requirement that the surrogate country mﬂua Petitioner argues
an noﬂv.n:nonnél.»..»m..?oﬂ ‘must be a significant net exporter to the vﬁ&i%gg?rl
tates. comparisans show India to
xvnra-ﬂag Cum»mnnwangi.ug‘.é comparable to China than other
Commatce should sesk to uss, if possible 35.5.5%80955:8 potential surrogate countriss. Petitionsr
on production of the sams gensral E&-BF.E% maintains that the Department should
B e T L I
ii:ﬂ.ua the producars subject %ﬁ%ﬁog.& domestic product (GDP)-to adjust
vestigation.
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rates to reflect comparable purchasing  without then adding on a ssparstely statistics are besed on declarstions made
power for the most comparable g%%ﬂg ' by Importsrs in bills of entry as
surrogate country. Petitioner Department  subssquently checked by customs
Respondent arguss that such a PPP gi«-ﬁn-ﬂ.iﬁ- authoritiss.” by
&E-EEES.BESH.B. use of FOB pricss. Petitioner maintains The Indien impart statistics which we
Department policy. Respondent also that becauss section 773(c) of the Act gg&nﬂ.%-u
maintains that it is illogical. Respondent the factors of production to be on the bill of entry, and not on
maintains that since purchasing power in a surrogate country, the use of delivered, duty-inclusive prices. Thus,
relates to local prices, adjusting wage CIF import are Necessary, there is no need to remove taxss or

tes or GDP to reflect variances in together transportation costs to duties from the values reported in the
purchasing power, would require the makes the full cost ane delivered to the vﬁEF&B—JW-ER
acceptance of domestic PRC prices. - producer. Petitioner cites to the these do not reflect the addition of
Respondent therefore maintains that, amended final determination in taxss, surcharges or dutiss.
since the Department has deemed PRC  Chrome-Plated Lug Nuts from the PRC, Conunent 14. Respondent maintains
prices to be unusable for valuing factors, to show that the Department values the  that the Department should not adjust
such an adjustment cannot be made. good in the surrogate country, delivered the 1991 Indian import statistics for

bongg.i-&-goi.r BEE.EEE i%isgmﬁgg.
vonngﬂ.glv&ng&uuon génﬂf%i R g.’r«:ﬂ.;
submit the documentation necessary for ﬂﬁnﬁr ﬁa—u%agepﬁo
us even to consider calculating a PPP Position. We dissgres with wire rod used the POI to make
adjustment in a timely matter, this issus respondent. We have used CIF valuss HSLWs was *“well before the
is moot. We will use Indian surrogate for import data and calculated thecost  POL”

values and adjust for inflation. - for merchandise from port Petitioner asserts that even assuming
Comment 11. Petitioner maintains onh“?.?a%on the leed times argued by respandent are
that the value of an input as priced in merchandise is the cost of the correct, the import figures for steel and

value, should be the “‘benchmark” to the of entry. This vaiue dossnot  time from purchase to delivery.
value; i.e Eﬂhﬂ.nogggﬁu Petitioner argues that the Department

function as a price floar. When the input to the factory. The CIF value . must presums that any steel imported
values from surrogate countries are the valus of an input prior to ggiﬁu’mg:-nu
ggiﬁ%:ﬂm&liﬁﬁ-f ?mﬁ‘wgsi‘ manths before the dats of entry. bas
NME, prices should use the cost of an According to petitioner, respondent
used to value the factors of on. gijﬂgng.ﬁ__ given no resson why the international
Petitioner therefore questions the use of calculate the transportation costs from  purchase takes less time than its own
&B:ﬁdﬂauu os for steel wire HSWP's suppliers to HSWP’s factory domestic purchase; petitioner argues
rod and for e ty rates This is fully consistent with the should take even
Respondent states that it finds Department’s practice. See Final DOC Position. W with
petitioner's argument rather intriguing.  Determination of Sales at Less than Fair respandent. We are continuing to adjust
Respondent states, however, that the Value: Certain Cut-to-Length Carbon the 1091 steel wire rod value to account
statute does not provide for choosing Stes! Plate from Poland, 58 FR 37205 ‘Eﬂ.nrﬁ.ﬁg
S_wﬁﬂu%ﬂ“gg fon aﬁﬁur EE the time of the POL Since the value
or 1 we
s 19.ﬂ:'. the Indian import statistics to contain used are from 1991, we infiated them to
0

. s . E“ﬂﬁggﬁ-&iﬁoaﬁ POl are considered the crux of a
Respandent states that the Department of wire rod to remove any taxss, company's decision making,

should disregard petitioner’s request to  surcharges, or duties paid upon the pricing of its
use only those surrogate prices which importation into Indis. Respondent merchandise.
are higher than its actual costs maintains this is similar to the treatment  Comment 15. Petitioner maintains
vEuEFﬂ-nEgF.v-;n. of surrogate values in the Amendment  that the Department should follow the
DOC Position. We disagres with to Final Determination of Sales st Less  following hisrarchy in applying P1 to
petitioner. We are not using NME prices than Fair Value: Chrome-Plated Lug valus factors: (1) First priority should be
for inputs because the statutory Nuts from the PRC, 57 FR 15052, 15054  §iven to prices paid by the NME
requirement is to value the factar sﬁnnh.h.nsa., *  manufacturer for items imported from s
quantities using the prices in the asserts that respondent'’s ngcgggﬂoﬁ.i
surrogste market-ariented country. argument for adjusting the price of stesl  priarity should be given to prices in the
Comment 12. Respondent maintains  wire rod to remove taxes, surcharges, or  primary surrogate country of
that the Department should not both use  duties is vague. Petitioner maintains domestically produced or imparted
CIF import prices and calculate a that by using import statistics, no taxes, matsrials; (3) third priority should be
separate transportation cost for PRC duties, or surcharges would be given to prices in one or mare sscondary
inland freight. Respandent maintains included. surrogate countries reported by the
that the Department narmalily relies on DOC Position. We agree with industry producing subject merchandise
FOB import values when using import  petitioner. Item 3 on pege 4 of the FG-JQBSQ%S"
statistics to value factors. Respandent ju&&ﬁug and (4) fourth priarity be given
argues that if the Department continues ~ Statistics of the Foreign Trade of India, 10 prices in one or more secondary
on CIF prices, it must either lume [—imports, publisked by the aaaﬂngﬁﬂlg-aﬁdl%
adjust those prices downward before Directorate Generale of Commercial than the industry producing the subject
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Department’s desire to use, to the import values. (Ses Factors of complstely different sst of technology.
gggg.gvngg Production Comment 4). We do Ethgggi?vaz-a
as .

®
ingle surrogate country ‘that system of %nvo“ﬂl On 24, 1993, respandent
Petitionsr arguss that applying thees gﬁ&-e‘&mﬂwg% uzvanum.ﬁgﬂnoprog—u
mnanﬂ;&gaxg.mg. into the surrogats country. We have use of data transmitted to the
it argues that the priorities result in determined that the price should be the Department by ths U.S. consulate in
ucgagl.roan%& price to the customer inclusive of . Bombay. Respondent states that it
Soauan.nphuohﬂvgwoéeh- m.%?.ﬂ&i if éﬁmﬁﬂﬂggs ’
producsr of the subject merchandise. im Spw-bg Lo of clearly out of line with the -
ported) producer En_ﬂm‘
Wwﬁ!vﬂuv&aggg? HSLWs. wide SG&A sxpense figure derived from
&muﬂnlﬂanunwag We agres that any system of priorities the data in the Reserve Bank of India
significant net exporter, it notes should result in using Indian 1% UE—.RP. Respondent maintains that
that no other potential surrogate country yalues whenever these ars a ,as using the data from a single firm can
Second. it argues that a resuit would Indian import valuss simply because affiliate of the largest conglomaerate in
be the inclusion of duty and taxes when those are “too high” is potentially India, and its reportsd profit is one
using import values. Third. it maintains overly subjective; but would add that so Mﬁ"—gw.ggﬁun
that the priarities resuit in the use of is rejecting certain valuss simply transfers to the corporate
CIF import values into the surrogate becaus are “too low.” Last, we  Parentare included in SGkA expenses
country. Fourth, it argues that surrogat ﬁ&%gr-g rather than reported as profits and then
values are intended to reflect s mill for inflation, but we do not agres that transfarred to the corporats parent.
price, not a price delivered to & prices are “dated,” if more than five w"w“unﬂn-wo-.llﬂgﬁngen
%Egﬁaﬁo years old. If five year old P1 is the only Gokak Ltd.'s SGEA expenses are
maonnlg—n using Indian P1 available, we must use it. (Ses twice the size of its overhead figure is
import values whenever these are Sulfanilic Acid from the PRC at a anomaly when comparsd to the data
available. It states that respondent has Comment 2). When we used P valuss in ths Reserve Bank of India Bulletin.
aogggaﬂuﬂnﬂu %r-%sea Ew.%-ﬁgﬁn
mﬂowfwﬁr it maintains thatall 275 bave inflated the values to the POIL aipees i b0 Dothiog mere then rovgh
icoe inflatior Factors estimates given as anecdotal
aggﬂﬁ.gﬁ -1 Petitioner ‘ in its g?-ﬁg
petitioner defines as mare than five n-nooBBnR_ ?v-un a.r-nlbnah-ﬂaog conversation.
w.u_-__..aes._ o8 T2jectiZ8 ™ Directory of the State Exchange of India v&n&!..;hoﬁ_us.ww“g
Sﬁbon.g. on. We disagres, in part, should be the source for estimating Neither the Reserve Bank of India
i company-specific
%-Nﬂn-:&g& mnrbgl EBE&%E %suﬂe iy
arguments. First, the sslection . recommends @Fanuzl from ths Official Directory
surTogats countries for factors analysis Bavﬁlﬂ.n! o..ju.. State Exchange of India which we
e o B FPUE oy, peitioner e i ergumect  Comms o o eyt
o . are
uction are two separate issuss. We  based on the data transmitted to the ..w.vnau..&aaaﬁs. HSLW's. Ths
Egrngugmomboﬂc ésec.m.ﬂ_mi_ E_ sgﬁohmmwgﬁ.
soanoomﬂbhwgoﬂommals ﬁmgeiaﬁ.ﬂu EE«E‘%%-E
Less Than ue: Certain Carbon orbes Gokak contained India. As such, its is
Steei Butt-Weld Pipe Fittings From the  cable are grester than the statutary surrogate to apply in constructing the
ma_.r..?!wunanwﬁr.sﬁnsg minimum of 10 percent used in Jnﬁiﬁ?ﬁ.ﬁ?g
May 18. 1982). n.gggg valus, determining the SG&A
Second, as regards petitioner pursuant to section 773(6}1)(B) fthe the plating plant, the Department is
usions, we belisve that an Act, the Department should rely on - using the statutory minimum
%Egﬁﬂgg Forbes Gokak Ltd.'s rate in determining ﬁﬂogﬁ?aﬁmﬂr data
as the primary surrogate ata FMV. Reserve Bank ulistin
g@ﬁrrgomgus..!-q Respondent arguss in its case brief which represents the Indian metal and

develonment which is a producer of the  that the Department should use the chemical industry results in a
subiect marchandise. We are continuing  industry averages from the Reserve Bank percentage iees than the statutory

to use india as the primary surrogate of India Bulletin to dstermine SG&A minimum of 10
Comment vm"“.nl:-ﬂ-lu?mc :

" country and Pakistan as the secon expenses in determining FMV both for 12.
239885553-59““«- HSWP and for the processing done at case brisf that the Department should

for HSLWs. As stated in the October 16, - HSWP's unrelated plating Eﬁngége
1992, Department of Commerce's Office  subcontractor. Respondent arguss that  Reserve Bank of India Bulletin to

of Policy memorandum to David Binder, the Department should not use the determine overhsad expenses in -
Indis is a significant producer of the average of the data from the two calculating FMV both for HSWP and for
ubject marchandise. Production, rather companiss outlined in the Official the processing done at HSWP's

than exportation, is a detarminative Directory of ths State Exchange of India  unreiated plating subcontractor.
criterion for surrogats selection. because one of thoss firms, Gusst Ksen g%&?vﬁg
We disagree that a result would be the Williams, Ltd. produces merchandise should not use the average of the data

inclusion of duty and taxes when using  not comparable to HSLWs: hasa from the two companies outlined in the



Federal Register / Vol. 58, No. 180 / Monday, September 20, 1993 / Notices 48845

S
, Ltd., We
erchandise n gu’rﬁ.ﬂ-—.ﬁ.ﬁﬂ petitioner an énﬂ“ﬁné&
)
techn , and is a com besst with Emi%““ugvgngwﬁ. in the investigation of Chrome-plated
On 24, 1993, respanden Comment 19. On August 28, 19683, refers the Departmaent to the Chemical
submitted its reaction to the possible petitioner submitted its reaction tothe  Marksting Reparter, a U.S. weskly
use of data transmitted to the ﬂ“ﬂ" data transmitted tothe  newspaper; which reports hydrochlari
Department by the U.S. consulate by the U.S. consulate in lunsﬁac%rﬁﬁgg the
Bombay regarding overhsad axpenses. E.ﬁngﬁﬂsg POl at prices n—ge.voﬂ_nﬁ
tha B.Wooca.ro& s lioves Ea.wogﬂggn to o in the o
t since Nuts from the PRC.
vﬂi&?—.mﬁ&lgﬂﬂﬂwﬂi c.-oﬂug&;}-ﬁng gnﬁﬁ.!&.ﬂg
clearly in line with the industry-wide rail, ship and/or bargs. Petitioner states  Determination of Sales at Less Than
SG&A expense figure derived from the  that since thess rates donot sppesrto  Value: Sulfanilic Acid from the
data in the Reserve Bank of India ﬁn !vﬂ-o..lu.l.“ﬂ“ﬂﬂg Republic of Hungary (Sulfsnilic Aci
ietin, the use of Forbes Gokak's use the cable tovalue  from the Republic of Hungary), 57 FR
verhead rate seems reasonable. Egaﬁﬁﬂ.g& 48293, 48208 (Oct. 22, 1992) to argue
On 23, 1993, petitioner HSWP in the PRC, but not to determine  that in those instances where ane
submitted its reaction to the possible ocean freight and hendling costsan . possible surrogate value was obvious!
use of data transmitted to the exports. Petitioner assumes that the - ﬁ-_p—._ﬂa—d—- being very
Department by the U.S. consulate in exchangs rats for the POl will be used from an alternative surrogate
Bombay. Petitioner states that it belisves and that no other adjustmaents are valus, the Department should use
that since no detailed information on required since the ratss are ..EE—% determin
comparable equipment costs in a markst “representative rates” which petitioner of these two numbers (is) the
econom oo:ﬂﬂdggw-dlg interprets to mean not related to & - most ressonable.”
vestigation, the rate specific period of time. - Respondent also maintains that the
epreciation and the ratio of aﬂnﬁmﬁ?:a.gnl plating chemical “hydrogen chloride
depreciation transmitted by the cable its reaction to the possible refers to the same industrial
from .S. consulste in Bombay are  use of data transmitted to the hydrochloric acid used in the
verhead rate reported for Forbes Bombay. Respondent berein states its that the Department classify both the
Gokak Ltd. should be spplied to the Eﬁgig production end plating chemical
ogagganuqég ates in the latest cable willbe  “hydrachloric acid !E-uﬁ&
DOC Position. We agree in part with  used for transportation types surrogste price specifically on
petitioner’s August 23, 1993, commants  which do not have specificratsson the  quates for “hydrochlaric acid.
and respondent’s August 24, 1993, record in this investigstion, and that if Petitioner maintains that issuss such
comments. Neither the Reserve Bank of  any type of transportation already has purity and concentration have not
India Bulletin data nor the compeny- specific rates, then those specificrates  been properly addressed
specific data from the Official Directory  will be used for the final determination.  distinguishing between the indian
Exchange of India whichwe  DOC Position. We egres in part with  impart value and the Pakistani data
considered at the preliminary petitioner’s August 23, 1993, comments relayed by cable. Petitioner objects
ermination are definitively tied and respondent’s August 24, 1993, mixing values from different surrogat
roduction of India HSLW's. The comments. We are using the aggregate  countries in general and objects
cab from the consulate rates supplied in the August 3, 1983, specifically to respondent’s argument
Bo cates that Forbes Gokak cable from our consulate in Bombay, here because petitioner asserts that the
only major producer of HSLWs'in India for those values for which no respondent has not indicated any reason
India. As such, its data is the best innﬂsan-ﬂwﬂ:r-unl.—.ln& EEE&-ME-&E-F&B
urroga constructing the as transpartation by river.of stesl inputs value other compering
factor val n.“vm—wwiv FMV from domestic plants in'the PRC to ““ﬂ»gé—og%
stermining the overhead for the g.io-_-roﬂ_ﬂ_ﬂuhr—r Petitioner asserts that if the Departmen
ting plant, the Department is relying  separate using a rete detsrmines that it is use
on the data from the Reserve Bank of provided by the U.S. consulats in -Indisn import valuss, should
dia Bulletin, since the industry Bombay on 38,1993, for the stay with India, particularly as
chemical production, and the  portion of the from Ningbo ﬂ-ﬂ!ﬂggg
sting plant deals almost exclusively  Hang Kong by PRC state-owned shown to be a producer of HSLW
with chemical processing. transportation. We will adjust these- Petitioner asserts that the Departmen
Comm, On August 23, 1993 rates downward to account for inflation  should use prices for items with the
petitioner submitted its comments on since the POL - nomenclature “hydrochloric acid” an
the possible use of data transmitted Comment 20. Before the preliminary ..3%"_&9 and use the
S‘H_’
Bombay regarding profit. Petitioner 99 &nguﬂs -mgg have examined the
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is not over 1000 percent higher than the .hydroxide.” The differences bstween ranges of the chemicals on the
ues reported in either altemnative the soda lye used in the production international market.
sourcs, because the value must firstbe  process and in the plating process, and DOC Position. We agree with
:Evr&cwuuﬁgr.r- the highly concentrated sodium IHH.:—.B. ‘e have used the 199
ﬂuo-wnhnﬂon nnanr——!.—n-ﬂumn hydroxide formula also used for a in impo aun-n“xu value sodium
solution actually employed different plating , include such nitrate, potassium aluminum, barium
B-Ebug.-—o%g?s o—ogﬂw-!iﬂ.-rg chromate, 4-methylamine, sodium
had not been clearly indicated in the %.io%gg sulfide, and sodium carbonate was
TCM for the preliminary determination, specific impart any the only PI source.
and respondent may have overlooked such outstanding in physical  Comment 24. Respondent objects
tais aspect of the calculation. We characteristics. We are using category the Department'’s earlier considerstion
believe that in this particulsr instance, ~ 2815.12.00 for causticsoda  of Indian import subheeding 2826.19.09
the divergence of the Indian solution, so that the reported is  for “‘othar fluarides” to value hydrogen
value is not so significantl reflected in the lower price. Where s 15 fluoride. Respandent points out that the
from other indicators, both percant solution of caustic soda is used, Indian import statistics break out
contem world market prices and  ths price reported for category hydrogen fluoride under subcategory
Indian prices, that we would  2815.12.00 is used; where @ 30 percent  2811.11.00. The resulting value
have no other choice but onthe  solution of caustic soda is used, the per- &ﬁﬂl&hgs. Rs r.wn
data reported in the investigation unit value for category 2815.12.00 states that it defers to
Chrome-plated Lug Nuts from the PRC,  doubled. Where HSWP reported Departmant’s determination over which
adjusted for inflation. We agree with “sodium hydroxide” per se, we sre 1991 Indian import category is proper
respondent that the type of industrial En.agwﬂa.z?:zn. DOC Position. We agree with
Rﬁ%a.%ﬂ ydrogen for solid sodium hydroxide (st ornesr  respondent and have used subcategory
de is more closely reflected in the  100% NaOH), where a 70.73 “! 2811.11.00 to value fluoride

pricing of “hydrochloric acid,” and are  concentration has a value of Rs 98.549/  Comument 25. At the pre:
using the import values under the kg, adjusted for inflation. determination, we considered using
EEI..-NE-&P. Comment 22. Respondent believes 1991 Indian impart subcategory
Comment 21. At the preliminary that the Department should have 2808.00.01 with a valus, adjustsd for
ermination, we considered using ﬁ-ﬂ"—“ﬁugﬁnch. inflation, of Rs 40.482/kg to valuse nitric
991 Indian import subcategory ies in and Pakistan to value acid. Respondent maintains that the
815.12.00 to evaluate “caustic soda; potassium chromats, since U.S. spot EE‘E—“‘&
these import statistics are for Soda Lye  prices were less than a third of the nitric acid as contained in the March
(NaOH in aqusous solution), adjusted Indian import statistics for subheading 1991 cable from Pakistan in the Chrome-
for inflation. We also considered using  2841.50.09 for “other dichromatss.” Plated Lug Nuts from the PRC
199 Egg Petitioner disagress with respondent, .
2815.11, which is for solid sodium stating that respondent’s arguments are E%gé%nﬂ
hydroxide (NaOH) where HSWP any specific ressons for objections, that respondsnt’
reparted *‘sodium hydroxide” per i the valuss suggested in the arguments are any specific
We considered using the valus for all i TOL reasons for disqualifying the values
solid NaOH (i.e., at or near 100 percent DOC Position. We agres with 2%5.—891—535.—2
adjusted for inflation. April tioner. First, we did cable our Position. We disagree with
1993, submission, Hangzhou reported ?FEB%EE respondent. We afforded all interested
that the Sodium Hydroxids it was nﬁﬂo%rigﬂ parties sufficient time to submit P1 for
reporting was only 70.75 percent pure 17, 1993. However, the U.S. the record. No such information was
we considered multiplying the import ~ Embassy did not supply us with the offered in & timely manner. The Indian
vaiue by this percentage bsfore applying Cchemical prices in india. Mareover, the “ﬁl&gs-v&gg
it to tha factor quantity. Indian import statistics we considered public information, while
In its case brisf, respondent states that BE_!-?EE cables are a secondary source of public
as reported in its March 99 tEt-B-:Eﬂ“_—EFE gioggs.&.ro
submission the concentration of caustic  determination, are public and 1991 Indian import value, ad for
soda for lockwashsr production is 30 published informstion. Respondent did  inflation in accordance with our
percent and for plating is 15 percen not submit alternative public prefarred Pl hierarchy
ggaﬂ:iﬁ.h” weighted information until well after the deadline =~ Comment 26. Respondsnt arguss that
average of the one liquid and two solid  established by the Departmant in the the Department should not use the 199
forms listed in the Indian Impart record of this investigation. Indian Impaort Statistics to value sulfuric
statistics as the basis for both “caustic Comment 23. For sodium nitrate, acid. Respondent suggests that the
soda” and “sodium hydroxide potassium aluminum, and berium Department instsed use the December
Petitioner does not object to using chromate, respondant states that it was 1991 cable from Pakistan. Respondent
Indian impart statistics for subcategory  unable to obtain other information on belisves that this import price
2815.12 for caustic soda in aqueous prices other than the Indian import extraordinarily high. Respondent urges
solution. Petitioner states that because  statistics the Departmant had the Department to use the vaiue
this is for the chemical in solution and  considered at the preliminary reportad in the December 1991 cable in
no concentration levels are shown in the determination. Furthermors, for 4- the investigation of Sulfanilic Acid from
Indi
sho
1S
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spotmarkst during the POI at prices
much cioser to the value upo:.d in the
invuumc_ igation ef Sulfanilic Acid from the
PR

Petitioner disagrees with dent’s
objections. stating that mpm'l
arguments are lacking any specific
reasons .f;r di&q:nlﬂymg the values
su in reliminary TCM.

OC Position. g'hn Sulfanilic Acid
from the Republic of Hungary
detarminaﬁc:nindium that, in those
instances wi one possible surrogate
value was obviously qusstionable by
virtue of being very diffsrent from an
alternative m valua, the
Department use "supplemental
sources to dstermine whichp:f these two
numbers (is) the most reasonable.” We
Lave examined the prices in this cable
from our consulate in Pakistan, which
shows the price no higher than 4.00
PPRs/kg; adjusting ifor inflation, the price
would be 4.90 PRs/kg. We have also
examized the recommendsd sourcs for
contem U.S. spot markst prices.
The vaiue derived from the India import
siatistics is over 1000 percent higher
than the values reportsd in either
alum:'t.iuv;:l:rum. We b.thomdi that in
this p instance, vergence
of the Indian import value i;:&
significantly from
contemporary world markst prices and
o the dua reporied 13 tha imeesnightiey
on the e on
of Suifanilic Acid from the PRC,
adjusted for inflation.

Commaent 27. At the pre
determination, the closest 1991 Indian
import category we could find under
phosphates was “sodium osphatse,”
(subcategory 2835.31.00) in order te
value trisodium phosphate. In its case
brief. respondent maintains that
trisodium phosphate is a totally
different chemical compound which is
imported under subcategary 2835.23.
Because no imports were recorded in
the 1991 Indian Import Statistics for this
subcategory, respondents maintain that
we shouid use the valué reported in the
March 1991 Pakistani cable in the
Chrome-Plated Lug Nuts from the PRC
investigation.

Petitioner maintains that the
Department should first seek to obtain a
domestic value in India. to
petitioner, if Indian values are not
available should a non-HSLW producer,
surrogate country valus be used.

DOC Position. We examined earlier
Indian import statistics. We found that
in December 1987, India
trisodium p te under
2835.?:‘.';'-?!. lated use t::
1991 subcategory 2835.31 at
preliminary determination was in error,
as this category is for sodium

e:rhaphundtbch-nhlmm
ue is trisodium phosphats. However,
respondent did not submit any P1 on
this chemical priorto the briefing
procsss. In the sourcs which
ondent would have us uss is not a

'pu lished document. We therefore are

ing the 1987 Indisn
ucing te 1087 i, import cuingcy
Comment 28. At the preliminary

baxss in the
Plated Lug Nuts from the PRC is a bettsr
valus to use in establishing PMV for
HSWP. Respondent maintains that the
m “uthlnew larger
is mose percant

than the value used for the bax
in the Chrome-Plated Lug Nuts from the

with
respandent. We are using 1991 Indisn
import statistics, category 2808,
adjustad for inflation. First,
didmtan.bnnuyﬂmthh e
prior to the briefing process. Secand,
source which respondent would have us
uss is not a document. Lastly,
we belisve in this particular
instancs, the divergsnce of the Indian
imn::nlul&onlhmoth-
is not so significant that we

must rely on the othez source.

Comment 28. Far plastic bags,

respondant statss that it believes that
the Indian i

producer of HSLWs would pay.
Respondent states that an ve
sourcs listed in the preliminary TCM, a
cable used in the of
Sulfanilic Acid from the PRC, is for bags
of a size and use nat
viluing the bags used
lockwashers.

DOC Position. We sgree with
mpm&mmdhnuh.dphsﬁchp
using 1991 Indian Impart Statistics.
the Department should consider
consumption of adhesive tape noted at

A-17

for
HSWPto pack. -

verification in detsrmining the cost of
tape per metric ton of lockwashers
produced in the PO! in establishing

DOC Position. We agres with
respondent and have valued adhesive
tape using the carrect amount verified.

Comment 31. For wood and
wood bracksts, respandent states that it
belisves thiat the Indian impaort value the
Department was considering to use at
the preliminary determination i

is
dust;‘fv\vvhumlndhn
producsr 's would pay.
DOCMM&W.WI%‘&
dent and have used the 1991

and have used the 19982
m&mnd‘rmuovdmught

Camcmu.l’o&:wdtyn:lhneml.
respondent statas it belisves
the valuss the was

iate to uss ths 1985 value
Em*.;.mmm
tion of Energy Prices and Taxss, and

then adjusting it upward to account far
inﬂnﬂon.mumm?thnmm
current published p information be
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DOC Position. We with metric ton for all distances up t0 1000  semi-skilled. According to respondent,
that the from the kilometers. Petitioner states that the rate  neither any
the hﬂmm % m&t of its they reported tho'h.mpum
correct prices to use is use to t as
electricity, adjusted for inflation. The own, or hired, trucks. Petitioner also *“sami-skilled” and thoss which they
source is the most recant PI of the that hauling chemicals um "
information which the Department warrants a higher rate that in the with respondent’s
could obtain. The Department notes that Sulfanilic Acid from the PRC cable. objections. Petitioner states that the
neither petitioner nor respondent timel DOC Position. We agree with . Department should use
placed public, published alternatives on The cable states that the classifications but adds that the
the record for consi rate is Rs 0.75 per fora Department should adjust the values
Comment 35. For water, respandent  distance up to 1600 it then a PPP variable.
statss that it believes that the states that for one kilogram trucksd 800 Position. We disagres with
m:miuodbyabhhmth:h:l.s. .kilamom.thomvmldb;:.hogh o HSWP reported both its and
Embassy in Pakistan which kilogram per kilometsr. plating companies’ labor costs using
Department was considering to use at ;’;amgmeIdh the three *“skilled, unskilled
the preliminary determination is multiplied by 750 Re/Mt mulitipliedby and * As outlined in the
muﬁwoﬂm«pﬂmu the distance trucked divided by 1000 HSWP wverification report, in dividing
P . kilometers. This is the formula weare  their HSLW workshop employess into
~ DOC Position. We agree with using in a; trucking retes for - these catsgories, the company first
respandent. Recent from the first pm-po.ug? calculation. We created classification standards for the
choice surrogste country, India, showa note that in the cabls, the rate schedule  labor categaries as follows: Skilled
monthly charge for water, ratherthana  was quotsd for the transport from New  worksrs—those who have extensive
per unit value. The December 1991, Dealhi of a chemical, namely sulfanilic  production experience and product high
cable from Pakistan, the second choice  acid. quality products; supervisors—those
untr inthi:“nm . d&mmmu.mmdmmmn m;dnmm‘::
showsa value oes not believe that any transportation  capeble of production supervision,
IMpﬂm.Womthmfuouz:’m should be used in compiling production
uhﬁsbrvnlmn&t:nmmpﬁonln FMV to the cost of who have earned &
units reported in HSLWs to and from the technical certificate in some skill from
Comment 36. Far train rates,  plating plant. Accarding to respondent,  the local labor semi-
gspondm&:umthultbolimthn b‘hmom lkﬂhd—dl:dwith production
o value was the plating plants ere included experience aversge quality
considering to use at the :Lnncphnt figures product; experience,
determination, taken from 1989 almhudbyvﬂnmﬂn.ndm untrained skills. As the next step in the
from the U.S. in India sent for  therefore already in the pisting the divided its
the Cotton Shop Towels from the PRC lant surrogste costs calculated for HSLWs workshop workers into these
in . has been used specific categories. Supervisors'and
consistently by the Department in Petitioner disagrees with respondent’s technicians were reported as skilled.
cases, and concurs that this Petitioner states that some Any worksr not fitting
rate should be used unless the U.S. cost should be added for transporting *skilled” or " was considered
Emb-:dyinlndhmdnwithn the HSLWs between the production and  semi.
updated rate. lating sites, particularly since the hlhnumlbuﬂnmmme
DOC Position. We agree with Bummmlyvaiﬁodmdﬂmo plating plant we at
respandent; the rates in the plating facilities uses three worksr
August 3, 1993, cable from India appear HSWP. Petitioner states that if the classifications. These classifications are
to be an aggregate of various rates: Department uses BIA for the othertwo  not based an skill level but rather on
trucking, shi and rail. Therefore,  plants, adding freight costs years of service. The plant also included
we have them and bave adjusted  would not be a; . s on how it based its
them for inflation. : ' DOC Position. We with classification of worksrs. The
Comment 37. For rates, respandent. We notcaiculates  managermadsa of what
respondent states that it that separste transportation cost for skills would place a worker in a specific
the t was an the HSLWs to and from the plating category and used his to
incarrect method for app rates  plants because the cost is alresdy each HSLWs plating worker as
taken from the june 1892 from the included in factory overhead. semi-skilled or unskilled. Since
U.S. Embassy sent for the Sulfanilic Comment 39. states that it 1ohor was broken into three
Respondent believes that the cable of Labour Statistics (1992) and the categories, we will continue to evaluate
- information shows a rate formula which Country Report on HumanRights . thres levels of laber costs.
takes into account the distance asa Practices for 1900 are representative of of of
percentage of 1000 kilometers, sothat _ the wage rates of workers at an Indian ~ Continuation of Suspension
the flat rate of 750 Rs per metrictonis  lockwasher production facility.
pro-rated for distances less than the filll Respondent asserts, however, that In accordance with sections 735(d)1)
1000 kilometers up to which the rate Wwdylpplymlhd and 735(c)(4)(B) of the Act, we are
.pg&u. unskilled labor rates to HSWP's m&ws‘ﬂamd‘n
itioner disagrees with respondent’s warkers. According to respondent, continue to suspend
objections. It believes that the cable neither HSWP nor the plating company entriss of certain helical spring lock
refers not to a rate formula by actual maintain records in the normal course  washers from the PRC that are entered.
distance, but a flat rate of 750 Rs per of business which classify workers as or withdrawn from warehouss, for
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consum an ar afier January 30,
1893, wi h?m‘mm the date
f publication o
:etomimﬂmtnthl!’duﬂlm.
xdnpodt posting of bon;ioqul‘
ar a
10 77.47 on all entries of certain
HSLWs Hangzhou Spring Washer
plnntmflnldlt( mmyw :
companies (e.g., companies
which sold HSWP's HSLWs to the .
United States during the POL Between
now and the antid duty order, if
one is issued, we will the the
respondent’s permissiaon to release
names of the non-PRC

instructions pmdbh.lfmpmdnm.dw
not permit the release of the trading
companiss’ identitiss to the by
thcumoﬂ:adc.m ap;:‘l'y.tho
BIA margin of 128.83 percent to
aforementioned markst
companiss. The Customs Service shall
require a cash deposit or posting of a
bond equal to 128.63 percent an entries
ofummw:;omthm%m
other producers exporters.

n of liquidation will remain in
effect until further naotice. The estimated
dumping margins are as follows:

Manutacturediproducediexporter | MErOin per-
ocantage
Hangzhou Spring Washer Plant
(HSWP)
HSWP via Foreign Trading
COMDENY 1 coeeccemmcecescsncnsecss
HSWP via Foreign Trading
Company S

T7.47
7747

77.47

b SR, 77.47

[ S, 77.47

77.47
Manulachurers,

Producers and Exportacs ... 12883

ITC Notification

In accordance with section 735(d) of
the Act. we have notified the ITC of our
determination. As our final

This determination is
pursuant to section 735(d) of the Act
and 19 CFR 353.20(a)(4).

Dated: Septamber 13, 1993.
Jossph A. Spetrini,
Administration.
[FR Doc. 93-22958 Filed 9-17-03; 8:4S aml
SILLING CODE 3510-08-¢
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Table B-1
Imports from China: Imports of all goods classified under HTS subheading 7318.21.00, by quantity
and by month, January 1990-June 1993

(1.000 pounds)

Month 1990 1991 1992 1993
January . ... ... L, 493 417 856 807
February . . ... ................. 241 400 585 463
March ... ... ... . .. .. .. .. 702 127 628 3
April . ... .. ... 909 533 259 123
May ....... . ... . ... 827 586 497 117
June ... ..., 513 532 567 16
July ..o 600 698 790 -
August . ... ... ... 821 509 493 -
September . . ... ... ... ......... 404 558 506 -
October .. .................... 442 603 772 -
November . . ................... 313 920 - 724 -
December . . ... ................ 494 1,083 1,283 -

Total . .................... 6,759 6,966 7,959 1,528

Note.--Because of rounding, figures may not add to the totals shown.

Source: Compiled from official statistics of the U.S. Department of Commerce.

According to the official import statistics compiled by Commerce,' imports of product under
HTS subheading 7318.21.00 from China rose from 6.8 million pounds in 1990 to 7.0 million pounds
in 1991 and 8.0 million pounds in 1992, an increase of 3.1 percent between 1990 and 1991, 14.3
percent between 1991 and 1992, and 17.8 percent over the period 1990-92.> Imports from China
declined markedly between January and June 1993, totaling only 1.5 million pounds for the first six
months of the year. The value of imports of product under HTS subheading 7318.21.00 from
China, as recorded by official statistics, declined from $2.8 million in 1990 to $2.7 million in 1991,
then rose to $3.3 million in 1992. The value of such imports declined steeply between January and
June 1993, totaling only $0.7 million for the first six months of the year.’

' Official import statistics do not separate imports of carbon steel and stainless steel helical spring
lockwashers. Also, official statistics include such non-subject merchandise as tooth lockwashers and non-
helical spring washers. However, a comparison of the data collected by the Commission through its
questionnaires and the data collected by Commerce indicates that virtually all of the imports from China which
are classnﬁed under HTS subheading 7318.21.00 are carbon steel helical spring lockwashers.

? Imports of product classified under HTS subheading 7318.21.00 from China entered the United States
through 25 different customs districts. The top 7 customs districts, accounting for 90.3 percent of imports by
weight of such product from China during 1990-92, were, in descending order by weight, Los Angeles, CA;
Chlcago IL; Baltimore, MD; Savannah, GA; Philadelphia, PA; New York, NY; and Houslon—Galveston, TX

* At the Commission’s hearing, counsel for Hangzhou stated that "We believe that anything that is recorded
as coming from Hong Kong is likely coming from China. We still submit that you ought to rely on the data
you have on importers’ (U.S.) shipments of imported product...But if you use import data, you should include
Hong Kong." Hearing transcript, p. 161.

(continued...)

B-3



Counsel on behalf of Hangzhou and the American Association of Fastener Importers argues
that the sharp rise in imports of helical spring lockwashers from China in late 1991 and early 1992
“reflects the uncertainty in the market concerning the possibility of effectively embargoed shipments
of fasteners and washers."* In April 1991, the United States Trade Representative (USTR) identified
India, China, and Thailand as priority foreign countries® under section 182 of the Trade Act of 1974,
as amended (56 F.R. 20060, May 1, 1991), and on May 26, 1991, pursuant to section 302(b)(A),
initiated an investigation regarding deficiencies in China’s patent law, deficient copyright protection,
inadequate trade secret protection, and inadequate protection of intellectual property rights. In
December 1991, the Federal Register published the USTR’s list from which products to be subject to
increased tariffs would be drawn, failing a satisfactory conclusion to negotiations on the deficiencies
and inadequacies noted above. Spring washers and other lockwashers (including the subject helical
spring lockwashers) were not to be subject to the increased duties (56 F.R. 61278, December 2,
1991).

In October 1991, at the direction of the President, the USTR initiated an investigation
pursuant to section 302(b) of the Trade Act of 1974, as amended, to determine whether specific
market access barriers in China are unreasonable or discriminatory and burden or restrict U.S.
commerce. As an effort "to take all appropriate and feasible action to obtain the elimination of the
unreasonable or discriminatory act, policy, or practice,” the USTR proposed increasing duties up to
100 percent ad valorem on certain products from China. In August 1992, the Federal Register
published the USTR’s list from which the products to be subject to the increased tariffs would be
drawn. Spring washers and other lockwashers (including the subject helical spring lockwashers)
were not to be subject to the increased duties (57 F.R. 38912, August 27, 1992).

3 .
(...continued)
According to the official statistics compiled by Commerce, U.S. imports from Hong Kong of all spring
washers and lockwashers classified in HTS subheading 7318.21.00 declined from 371,000 pounds in 1990
($199,000) to 354,000 pounds in 1991 ($166,000) and to 185,000 pounds in 1992 ($103,000). Such imports
totaled 33,000 pounds ($17,000) during January-June 1993.

‘ Posthearing brief, p. 15.

* Priority foreign countries are those countries {1} whose acts, policies, and practices are the most onerous
and egregious and have the greatest adverse impact (actual or potential) on relevant U.S. products, and {2} that
are not entering into good faith negotiations or making significant progress in bilateral or multilateral
negotiations to provide adequate and effective intellectual property protection.
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