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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-548 and 551 (Final)

SULFUR DYES FROM CHINA AND THE UNITED KINGDOM

Determinations

On the basis of the record' developed in the subject investigations, the
Commission determines, pursuant to section 735(b) of the Tariff Act of 1930
(19 u.s.c. § 1673d(b)) (;he Act), that an industry in the United States is not
materially injured or threatened with material injury, and the establishment
of an industry in the United States is not materially retarded,? by reason of
imports from China and the United Kingdom of sulfur dyes, including sulfur vat
dyes,? provided for in subheadings 3204.15, 3204.19.30, 3204.19.40, and
3204.19.50 of the Harmonized Tariff Schedule of the United States, that have
been found by the Department of Commerce to be sold in the United States at

less than fair value (LTFV).

! The record is defined in sec. 207.2(f) of the Commission’s Rules of
Practice and Procedure (19 CFR § 207.2(f)).

2 Commissioner Brunsdale found two like products consisting of intermediate
dyestuffs and finished dyes, voting in the affirmative with repect to
intermediate dyestuffs from both countries, and negative with respect to
finished dyes from both countries.

3 Sulfur dyes are synthetic organic coloring matter containing sulfur.
Sulfur dyes are obtained by high temperature sulfurization of organic material
containing hydroxy, nitro, or amino groups, or by reaction of sulfur or
alkaline sulfide with aromatic hydrocarbons. For purposes of these
investigations, sulfur dyes include, but are not limited to, sulfur vat dyes
with the following color index numbers: Vat Blue 42, 43, 44, 45, 47, 49, and
50 and Reduced Vat Blue 42 and 43. Sulfur vat dyes also have the properties
described above. All forms of sulfur dyes are covered, including the reduced
(leuco) or oxidized state, presscake, paste, powder, concentrate, or so-
called "pre-reduced, liquid ready-to-dye" forms.



Background

The Commission instituted these investigations effective September 21,
1993, following preliminary determinations by the Department of Commerce that
imports of sulfur dyes, including sulfur vat dyes, from China and the United
Kingdom were being sold at LTFV within the meaning of section 733(b) of the
Act (19 U.S.C. § 1673b(b)). Notice of the institution of the Commission’s
investigations and of a public hearing to be held in connection therewith was
given by posting copies of the notice in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice
in the Federal Register of October 7, 1992 (57 F.R. 46195). The hearing was
held in Washington, DC, on January 13, 1993, and all persons who requested the

opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION!

Based on the information obtained in these final investigations, we
determine that an industry in the United States is not materially injured or
threatened with material injury by reason of less than fair wvalue (LTFV)
imports of sulfur dyes from China and the United Kingdom.? 3

I. LIKE PRODUCT

In determining whether an industry in the United States is materially
injured or threatened with material injury by reason of the subject imports,
the Commission must first define the "like product" and the "industry."
Section 771(4)(A) of the Tariff Act of 1930 (the "Act") defines the relevant
domestic industry as "the domestic producers as a whole of a like product, or
those producers whose collective output of theblike product constitutes a
major proportion of the total domestic production of that product . . . ."*
In turn, the statute defines "like product" as "a product which is like, or in
the absence of like, most similar in characteristics and uses with, the
article subject to an investigation . . . .v>

The Commission's determination of what is the appropriate like product
or products in an investigation is a factual determination, to which it

applies the statutory standard of rlike" or "most similar in characteristics

! See Dissenting Views of Commissioner Brunsdale.

2 Material retardation of a domestic industry by reason of the subject
imports is not an issue in these investigations, and therefore will not be
discussed further.

3 The Commerce Department has made no final determination with respect to
sulfur dyes from India. Nevertheless, because they are subject to
investigation, we have cumulated the price and volume effects of Indian
imports as we are required to do by the statute. See 19 U.S.C.

§ 1677(7)(C)(iv)(I).
419 U.S.C. § 1677(4)(A).
® 19 U.s.C. §1677(10).



and uses" on a case-by-case basis.®

Generally, the Commission disregards
minor variations between the articles subject to an investigation and looks
for clear dividing lines between possible like products.’

+ In its final determinations, the Department of Commerce (Commerce)
defined the class or kind of merchandise subject to investigation as sulfur
dyes, including sulfur vat dyes. The merchandise covered by the scope of the
investigation includes all forms of sulfur dyes and sulfur vat dyes, including
the reduced (leuco) or oxidized state, presscake, paste, powder, concentrate,
and so-called "pre-reduced, liquid ready-to-dye" forms.®

The terminology employed in the sulfur dye industry varies and often is
inconsistent. In this opinion, and for purposes of our analysis, we adopt the
classifications contained in the GColor Index (C.I.).° The three types of
sulfur dyes are 1) C.I. sulfur dyes, 2) C.I. leuco sulfur dyes, and 3) C.I.
solubilized sulfur dyes, unless otherwise noted. C.I. sulfur dyes are sulfur

dyes that have been synthesized, but that require further processing (they

must be reduced) before they can be used to dye textiles. C.I. leuco sulfur

6 In defining the like product, the Commission generally considers a number
of factors including: (1) physical characteristics and uses;

(2) interchangeability of the products; (3) channels of distribution; (4)
customer and producer perceptions of the products; (5) the use of common
manufacturing facilities and production employees; and, where appropriate, (6)
price. No single factor is dispositive, and the Commission may consider other
factors relevant to its like product determination in a particular
investigation. See, e.g., Asociacion Colombiana de Exportadores de Flores v.
United States, 693 F. Supp. 1165, 1169, n.5 (CIT 1988).

7' S. Rep. No. 249, 96th Cong., 1lst Sess. 90-91 (1979).

8 Final Determination of Sales at Less Than Fair Value: Sulfur Dyes,
Including Sulfur Vat Dyes, from the United Kingdom, 58 Fed. Reg. 3253, January
8, 1993, and Notice of Determination of Sales at Less Than Fair Value: Sulfur
Dyes, including Sulfur Vat Dyes, from The People's Republic of China, 58 Fed.
Reg. 7537, February 8, 1993.

® See Report at I-5. The Colour Index is published jointly by the Society
of Dyers and Colourists in England and the Association of Textile Chemists and
Colorists in the United States. The Index is the accepted industry
classification system for dyes.




dyes are sulfur dyes that have been further processed to the point where they
can be applied to textiles. The dyes are "reduced" and in a water-soluble
liquid form. Finally, C.I. solubilized sulfur dyes are sulfur dyes obtained
by reacting synthesized sulfur dyes (C.I. sulfur dyes) with thiosulfonic acid
to produce a thiosulfonic acid derivative. Sulfur dye in this form is water-
soluble and generally in a powder form.!° Unlike "conventional" or leuco
sulfur dyes, solubilized sulfur dye is not used exclusively to dye textiles
but is often used to dye leather and paper.?

C.I. leuco sulfur dyes are relatively inexpensive dyes that are applied
primarily to vegetable or "cellulosic" fibers, such as cotton, rayon, and
linen. They also are used in lesser quantities to dye paper, leather, and
certain synthetic fibers. The vast majority of sulfur dyes are used to dye
cotton textiles, with approximately half used to dye denim.!?

The manufacture of sulfur dyes takes place in two stages: 1) dyestuff
synthesis, and 2) dyestuff finishing.!® To synthesize sulfur dyes, raw
materials first are converted to chemical intermediates to produce a substance
with many of the physical and chemical characteristics of the finished dye.
This intermediate product is generally water-insoluble and must be
"solubilized" or "finished" before the dye is sold to end-users.
Solubilization involves reacting dye intermediates with additional chemicals

so that they become water-soluble or "reduced," and then standardizing the

10 Report at I-5.

11 Report at I-7. . .

12 Report at I-15 to I-16. Sulfur dyes can be used to dye jeans in a range
of colors, but indigo is the preferred dye for the color blue.

13 Report at I-10.



resulting dye to the producer's strength or coloring power.*

Almost all the sulfur dyes produced in the United States are sold as
ready-to-use or pfe;reduced liquid sulfur dyes. Nearly all the imported dyes
subject to investigation enter the United States as a partially reduced liquid
or powder. The subject imports then are converted by being reduced or
finished into solubilized liquid dyes before sale to end users.

In the preliminary investigations, the Commission found a single like
product consisting of all sulfur dyes, including C.I. solubilized sulfur

dye.?®

After considering the record in these final investigations, as well as
- the arguments of the parties in these final investigations, we reaffirm our
finding that the like product is composed of all sulfur dyes.

In these investigations, as in the preliminary investigations, the only
issue relating to the like product definition is whether C.I. solubilized
gulfur dye is a like product separate from all other sulfur and sulfur vat
dyes; Two respondents, Atul, an Indian producer, and Biddle-Sawyer, a U.S.
importer, argue that C.I. solubilized sulfur dye, as compared to other sulfur
dyes, is sufficiently different to warrant its treatment as a separate like

t.16 17

produc Petitioner and the remaining respondents contend that the

14 The term "solubilization" is used here to refer to a chemical process
during which conventional sulfur dyes of a type used to dye textiles is
chemically reduced. It is distinct from the term "C.I. solubilized sulfur
dyes" used above which refers to a thiosulfonic acid derivative form of sulfur
dye that is used to dye both leather and textiles. See discussion at p. 2
supra.

15 See Sulfur Dyes from China, India, and the United Kingdom, Inv. Nos.
731-TA-548, 550, and 551 (Preliminary), USITC Pub. 2514 (May 1992) at 7.

16 In these final investigations, Atul relies primarily on the fact that it
would be more expensive for end users to use solubilized sulfur dyes on
textiles rather than conventional sulfur dyes. Posthearing Brief of Atul and
Biddle Sawyer at 8.

17 yhile the investigation involving subject imports from India is not
currently before us, we have addressed the like product issue raised by Indian

(continued...)




Commission's preliminary finding of a single like product was appropriate.

With respect to physical characteristics and uses, Atul argues that
solubilized sulfur dyes are used exclusively to dye leather and sometimes
paper products, while conventional (C.I. sulfur and C.I. leuco) sulfur dyes
are only used to dye textiles. Information collected in these final
investigations, however, reveals that both Sandoz, the domestic producer, and
C.H. Patrick, a U.S. finisher of sulfur dyes, sell some of their C.I.
solubilized sulfur dyes to the textile industry as well as the leather
industry.18 This fact, as well as responses to the Commission's
questionnaires, indicates that C.I. solubilized and conventional sulfur dyes
are interchangeable to some degree for certain applications.19

Information on the record suggests that ;here is little overlap in
channels of distribution between C.I. solubilized sulfur dyes and conventional
sulfur dyes because virtually all sales of conventional or C.I. leuco sulfur
dyes are made directly to end users,?’ while C.I. solubilized dyes are
generally sold to distributors who then sell them to end users. However, we
note that very small amounts of C.I. solubilized sulfur dyes are sold directly
to end users in the textile industry.?

Information collected in these final investigations suggests that

producers and customers perceive C.I. leuco and C.I. solubilized sulfur dyes

17 (...continued)
respondents because resolution of this issue is useful in our analysis of
whether to cumulate subject imports from India with imports from China and the
United Kingdom for purposes of assessing material injury and threat.

18 Report at Table 1. ’

19 See Report at I-7 and D-3.

20 Report at I-24; Questionnaire responses. The subject imports of C.I.
sulfur (partially reduced) dyes are sold to U.S. finishers, either directly or
through importers. The finished dyes are then sold to end users as C.I. leuco
sulfur dyes. See Domestic Industry discussion, infra at pp. 8-14.

21 Responses to the Commission's questionnaires.

7



as differing to some degree in physical or chemical characteristics, but as
having some overlap in uses and production prdcesses.22 Indeed, respondent
C.H. Patrick, which sells both C.I. leuco'aﬁd C.i. solubilized sulfur dyes,
argues that the Commissionfshould define the like product as all sulfur
dyes.??

With respect to production‘processes, it appears that C.I. solubilized
sulfur dye undergoes an additional chemical reaction that other sulfur dyes do

not undergo.?*

However, information on the record indicates that except for
the final stage of production, C.I. solubilized‘énd conventional sulfur dye
are produced on common equipment by the same prdduétioﬁ employees.?’

Finally, respondent Atul argues théf solubilized sulfur dyes are two to
three times as expensive as other types of sulfur dyes.26 Pétitioner
testified, however, that after converting C.I. solubilized dyes into their
liquid equivalent, the cost of the finished C.I. leuco dje obtained from C.I.
solubilized sulfur dye would be similar to the cost of converting C.I. sulfur
into the C.I. leuco form.?’

In sum, we find that the record does not support defining C.I.

solubilized sulfur dye as a separate like product.

II. DOMESTIC INDUSTRY?®

Section 771(4)(A) of the Tariff Act of 1930 defines domestic industry

22 Report at D-3.

23 prehearing Brief of C.H. Patrick at 3.

24 Unlike other sulfur dyes, C.I. solubilized sulfur dye is obtained by
reacting sulfur dye with thiosulphonic acid to produce thiosulphonic acid
derivatives. Because these dyes are inherently water soluble, they can be
used on substrates such as leather without undergoing a separate "reduction
process." Report at I-5. '

25 Report at E-3.

26 posthearing Brief of Atul and Biddle Sawyer at 8.

27 Tr. at 31; Petitioner's Prehearing Brief at 14.

28 See Additional Views of Commissioner Crawford.
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as:
the domestic producers as a whole of a like product, or

those producers whose collective output of the like product v

constitutes a major proportion of the total domestic production of

that product.?®

In determining the scope of the domestic industry in these

investigations the Commission must address two issues: (1) whether the two
U.S. finishers of sulfur dyes, C.H. Patrick and Southern Dye, should be
included within the domestic industry as l;proclucers" of the like product, and
(2) if finishers are considered part of the domestic industry, whether they

should then be excluded as related parties.

A. Whether Finishers are Domestic Producers

Petitioner argues that the Commission should not consider domestic |
finlshers to be a part of the domestic industry because they 1mport and merely
further process the subJect dyes Petitioner asserts that when C. H. Patrick
and SouthernvDye mix imported unreduced and partially reduced c.I. suifur dyes
w1th water and reduction chemicals to obtain the fully reduced C.I. leuco form
and standardize them to a particular shade and cast, they are merely
performing a minor finishing operation 31 This minor finishing operation is a
task that textile producers performed in the past and continue to perform in
other parts of the world.?? Thus they argue that the primary interests of
C.H. Patrick and Southern Dye lie in inportation rather than in domestio
production.

C.H. Patrick and Southern Dye, as well as respondent James Robinson,

argue that U.S. finishers are engaged in sufficient production-related

29 19 U.S.C. § 1677(4)(A)
30 Tr. at 70.
31 7r. at 29.
32 Ty, at 22.



activity to be considered "producers". Southern Dye additionally argues that
it should be inclﬁded within the démeétic industry bekausé,it manﬁfqptgres a
product that is distinct from tﬂe intermediate product it import‘sﬂ.33

In deciding whether a firm qualifies as a domestic producer, the
Commission often has analyzed the overall nature of a firm's production-
related activities in the United States.?* Specifically, the Commission has
'~ examined such factors as: (1) the extent and source of a firm's qapital_
investment; (2) the technical expertise involved in U.S. p;oduction activity;
(3) the value added to the product in the.United States; (4) employment
levels; (5) the quantities and types of_garts sourced in the United States;
and any other costs and activities in the_Un1ted States leading top production
of the like prbduct,.including where production decisions are made.35 The
Commission: has emphasized-th#t no single factor -- including value added -- is
determinative and that value added information,bgcomes more meaningful when
other production activity indicia are taken into.a_ccount.36 The Cqmmission
also has stated that it will consider any other factors it deems rélevant in
light of the specific facts of any investigation.?®’

Since the preliminary investigation, additional evidence has been

33 Posthearing Brief of Southern Dye at 8-9.

3 Dry Film Photoresist from Japan, Inv. No. 731-TA-622 (Preliminary),
USITC Pub. 2555 (August 1992) at 14; Dynamic Random Access Memories of One
Megabit and Above from the Republic of Korea, Inv. No. 731- TA-556
(Prellmlnary), USITC Pub. 2519 (June 1992) at 11-12.

5 Dry Film, Inv. No. 731-TA-622 (Preliminary), USITC Pub. 2555 (August
1992) at 14; DRAMS, Inv. No. 731-TA+556 (Preliminary), USITC Pub. 2519 (June
1992) at 11-12.

36 See, e.g., Dry Film Photoresist from Japan, Inv. No 731-TA~622
(Preliminary), USITC Pub. 2555 (August 1992); Color Television Receivers from
the Republic of Korea and Taiwan, Inv. Nos, 731-TA-134 and 135 (Final), USITC
Pub. 1514 (May 1984) at 7, 8.

37 Dyy Film Photoresist from Japan, Inv. Ne. 731-TA-622 (Preliminary),
USITC Pub. 2555 (August 1992); E;gsable Programmable Read Only Memories from
Japan, Inv. No. 731-TA-288 (Final), USITC Pub. 1927 (December 1986)
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gathered which causes us to re-consider our earlier determination that
finishers are part of the domestic industry. Finishing operations involve the
mixing of chemicals in reactor vessels. There is considerable disagreement
among the parties as to the amount of technical expertise and sophistication
of technology required in finishing. Petitioner argues that solubilization of
sulfur dye is not a sophisticated process and notes that before Sandoz
introduced its "ready-to-use" leuco sulfur dyes, U.S. textile manufacturers
purchased unreduced dyes and performed the reducing operations themselves .38
Respondents, on the other hand, contend that the finishing operation is
complex and requires specialized equipment and skilled personnel. Respondents
point out that none of their customers, many of whom are large technically
sophisticated textile mills, chose to finish sulfur dyes themselves because
such finishing is not a simple procedure.3’

Responses to purchaser questionnaires confirm that several end-users do
not have the necessary equipment. and personnel to perform finishing
operations, and that to do so would require significant investment. Some end-
users, however, indicated that they would not require any new equipment to
perform their own finishing operations.®® Further, it is not clear whether
some end-users simply find it more convenient to purchase sulfur dyes in
ready-to-use form, or whether they actually could not perform any finishing
operations because of the level of technological sophistication required.

As we noted in our preliminary determinations, the level of capital

investment by C.H. Patrick is significant.‘’ Capital investment by itself,

38 petitioner's Prehearing Brief at 3; Petitioner's Posthearing Brief at
10.

3% Posthearing Brief of C.H. Patrick at 4.

40 Report at I-7, n.l15.

41 Report at I-33.
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however, is not necessarily dispositive of an entity's status as a domestic
producer.*?

With respect to employment levels, we note that C.H. Patrick and
Southern Dye's toll producer employs a relatively small number of production
related workers, particularly when compared to Sandoz.*?

Finally, there is additional evidence that raises questions about the
amount and significance of the value added by finishefs to the subject
iﬁports. First, it now appears that a large portion of the subject imports
are not "unreduced" sulfur dyes, but are "semi-reduced", and, therefore, may
not require as much processing as we believed in the preliminary
investigations.*

Second, when all of the finishers' costs are included, the amount of
value added by C.H, Patrick and Southern Dye is as high or higher than the

levels we have found sufficient to constitute domestic production in other

investigations.*

We note that one U.S. importer reported that it adds a cost
to the price of its imports to cover certain procedures and expenses,
including laboratory costs for quality control, amortization of expensive

laboratory equipment, and warehousing and trucking.*® The amount of value

added by this importer's operations was actually greater than that added by

%2 see, e.g., Dry Film Photoresist from Japan, Inv. No. 731-TA-622
(Preliminary), USITC Pub. 2555 (August 1992).

43 We recognize, however, the number of employees is but one factor in
defining the domestic industry and, in some instances, a domestic industry has
relatively few employees.

4 Report at I-14 to I-15.

45 Report at I-69 to I-70. See, e.g., Dynamic Random Access Memories of
One Megabit and Above from the Republic of Korea, Inv. No. 731-TA-556
(Preliminary), USITC Pub. 2519 (June 1992) at 10-12.

%6 Memorandum INV-Q-027 at 3. C.H. Patrick initially had included several

of these same procedures in its calculation of its domestic production value
added.
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the operations performed by C.H. Patrick on its imports, yet the importer
never considered itself to be a domestic producer. We note, however, that
this importer does not perform any actual reduction of sulfur dyes, as do C.H.
Patrick and Southern Dye.

We also have examined the actual "conversion" costs from the operations
performed by C.H. Patrick on the subject imports which reduce the sulfur dyes
into their ready-to-use, leuco form. We believe it is appropriate and helpful
in this case to examine carefully these conversion costs apart from selling,
general and administrative expenses because the latter may include costs that
would be incurred by any importer and thus may not reflect domestic production
activity.*’ The amount of value added by direct labor, raw materials and
factory overhead was smaller than what C.H. Patrick originally contended.

We also note that the value added by Southern Dye's toll production is
somewhat misleading. A moderate amount of conversion costs can give a
significant percentage of value added because the base on which the percentage
is calculated is relatively small.*®

In short, the evidence indicates that for this particular process (i.e.,
finishing operations), calculating a precise or even approximate percentage of
value added is problematic. Depending upon the approach taken, it may be
overstated or understated.

In light of the additional evidence gathered during the final
investigation, we find that it is a close question whether GC.H. P;trick and

Southern Dye are domestic producers of sulfur dyes. We need not reach any

47 In fact, as required by generally accepted according principles (GAAP),
some of C.H. Patrick's SG&A expenses cover the same types of activities as
those performed by the importer discussed above.

48  Report at I-33.
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final conclusion in this case, however, because, as discussed immediately
below, if we were to find that C.H. Patrick and Southern Dye were part of the
domestic industry, we would exclude them as related parties.*®

B. Related Parties

The related parties provision, 19 U.S.C. § 1677(4)(B), allows for the
exclusion of certain domestic producers from the domestic industry for the
purposes of an injury determination. Applying the provision involves two

steps.>®

First, the Commission must determine whether the domestic producer
meets the definition of a related party. Second, if a producer is a related
party, the Commission may exclude such producers in "appropriate
circumstances.">!

The statute defines related parties as producers who are "related to the
exporters or importers, or are themselves importers of the allegedly
subsidized or dumped merchandise."?? Exclusion of a related party is within
the Commission's discretion based upon the facts presented in each case.?3
The rationale for the related parties provision is the concern that domestic

producers who either are related to foreign producers or exporters, or are

themselves importers of the subject merchandise, may be in a position that

4 Based upon the foregoing analysis, Chairman Newquist finds that C.H.
Patrick and Southern Dye are not part of the domestic industry. Chairman
Newquist agrees, however, that if included in the domestic industry, it is
appropriate, as discussed below, to exclude C.H. Patrick and Southern Dye as
related parties.

30 See, e.g., Certain Carbon Steel Butt-Weld Pipe Fittings from China and
Thailand, Inv. Nos. 731-TA-520 and 521 (Final), USITC Pub. 2528 at 7 (June
1992).

3119 U.S.C. § 1677(4)(B).

52 19 U.S.C. § 1677(4)(B).

53 See, e.g., Torrington Co. v. United States, 790 F. Supp. 1162 (CIT
1992); Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (CIT 1989),
aff'd without opinion, 904 F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United
States, 675 F. Supp. 1348. 1352 (CIT 1987).
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shields them from any injury that might be caused by the imports.>

In these investigations, C.H. Patrick and Southern Dye are related
parties because they import the subject merchandise. Thus the only issue is
whether "appropriate circumstances" exist for the Commission to exclude them
from the domestic industry in the event the Commission determines them to be
domestic producers.

The Commission traditionally has examined at least three factors in
deciding whether a related party is being "shielded" from the effects of
subject imports and determining that appropriate circumstances exist to
exclude that party. Those factors include: -

(1) the percentage of domestic production attributable to the
importing producer;

(2) the reasons the U.S. producer has decided to import the
product subject to investigation, i.e., whether the firm benefits
from the LTFV sales or subsidies or whether the firm must import
in order to enable it to continue production and compete in the
U.S. market, and

(3) the position of the related producers vis-a-vis the rest of
the industry, i.e., whether inclusion or exclusion of the related

party will skew the data for the rest of the industry.>®

In addition, the Commission has considered other factors, such as the ratio of

54 See S. Rep. No. 249, 96th Cong., lst Sess. at 83 (1979). The Senate
Report states that: '

The ITC is given discretion not to include within the
domestic industry those domestic producers of the like product
which are either related to exporters or importers of the imported
product being investigated, or which import that product. Thus,
for example, where a U.S. producer is related to a foreign
exporter and the foreign exporter directs his exports to the
United States so as not to compete with his related U.S. producer,
this should be a case where the ITC would not consider the related
U.S. producer to be a part of the domestic industry.

This is the only legislative guidance provided by Congress with regard to the
Commission's application of the related party provision.

55 See Torrington Co. v. United States, 790 F. Supp. 1161 (CIT
1992) (affirming Commission's application of the related party provision).
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import shipments to U.S. production for each producer and the length of time
that the producer has been engaged in domestic production.’®

Respondents C.H. Patrick and Southern Dye argue that they should not be
removed from the Commission's definition of the domestic industry because they
have a small share of the domestic industry, and because they have had no
choice but to import their inputs because petitioner refused to supply them
with domestically-produced product.?’ Record evidence indicates that Sandoz
has been willing in the past to enter into negotiations with potential
purchasers of its intermediate dyes but that no purchases have taken place, in
some cases because the price was considered too high.3%®

We determine that appropriate circumstances exist to exclude both C.H.
Patrick and Southern Dye as related parties. Informatioﬁ céilected in these
final investigations supports our finding, initially made in the preliminary
investigations, that the primary interests of both finishers of sulfur dyes

lie in importation rather than in domestic production.

III. CONDITION OF THE DOMESTIC INDUSTRY>®:
In determining whether there is material injury to a domestic industry

by reason of the LTFV imports, the Commission is directed to consider "all

56 As a preliminary matter, we note that the primary purchasers of C.I.
sulfur dye imports, C.H. Patrick and Southern Dye Company, in some instances
purchase their imports of C.I. sulfur dyes from importers rather than import
them directly, and thus are not always the importer of record. Report at I-
33. This fact does not alter our related party analysis because we have
previously determined that it was not appropriate to adopt a narrow definition
of the term "importer" that would limit the term to mean "importer of record.r
Certain Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, Inv.
Nos. 731-TA-520 and 521 (Final), USITC Pub. 2528 (June 1992).

57 Prehearing Brief of Southern Dye at 4; Prehearing Brief of James
Robinson at 4-6; Posthearing Brief of C.H. Patrick at 5-6.

58 Tr. at 50-53.

59 Because we are analyzing the condition of a single domestic producer,
our discussion must necessarily be of a general nature because much of the
information relevant to analysis is business proprietary.
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relevant economic factors that have a bearing on the state of the industry in
the United States . . . ."®® These include production, consumption, |
shipments, inventories, capacity utilization, market share, employment, wages,
productivity, financial performance, capital expenditures, and research and
development.%! No single factor is determinative, and the Commission
considers all relevant factors "within the context of the business cycle and
conditions of competition that are distinctive to the affected industry."®2

We note that the consumption of sulfur dyes is driven largely by the
demand for certain textiles (primarily cotton fabric) and particularly black
denim, which has increased significantly in popularity in recent years.®?
Demand for sulfur dyes increased by approximately 32 percent between 1989 and
1991.6

The increased popularity of black denim has led to the introduction of
new sulfur dye products developed to meet the needs of the fashion industry.
Both Sandoz and C.H. Patrick have engaged in research and development efforts
to develop sulfur dyes and dye pretreatments that create a "stone washed" or
ndistressed" look and have marketed their dyes extensively, but C.H. Patrick
appears to have captured a larger share of the high fashion niche market for

black denim than has Sandoz.%® Evidence on the record suggests that Sandoz

80 19 U.S.C. § 1677(7)(C)(iii).

1 14.

62 1d.

63 Report at I-46. There was testimony at the Commission's hearing that
the market for black denim has grown from approximately 10 percent of the
total denim market to approximately 30 percent today. Tr. at 92-93.

64 Report at Table 24.

65 Report at I-46 to I-48. Sales of sulfur dyes are generally made through
direct contacts between sales representatives of the dye companies and
purchasing agents at the textile mills. However, when a company develops new
dyes or pretreatments that create novel effects, the marketing staff of the
dye company may produce sample fabrics that display these effects and contact

(continued...)
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has not always been at the forefront of innovation with respect to new sulfur

dye products.®®

Demand for sulfur dyes for use in dyeing leather has also
increased in recent years.®’

A second recent development affecting the industry was the introduction
by Southern Dye of an environmentally safer "free sulfur free" dye. All of
the dyes sold by Southern Dye are of the environmentally safer variety. This
innovation by Southern Dye was followed by Sandoz's introduction of a new line
of dyes that produce less free sulfur during its applicatiop.68 One of the
two new product lines introduced by Sandoz over the period of investigation is
its Sandozol RDT which is designed to reduce the amounts of certain pollutants
released during application of the dyes to textiles.®®

A third development in the sulfur dyes market is the introduction by
Sandoz and C.H. Patrick of lower priced black dyes that are substantially
similar to dyes already on the market. In 1989, Sandoz began offering its
"Deniblack 4G" as a lower priced alternative to its existing Sulfur Black 4GCF
for use on denim.’® In 1990, C.H. Patrick introduced its less expensive dye
known as "Denim Black 2000."’* 1In spite of the introduction of these lower

priced products, however, some large customers are unwilling to change dye

65 (...continued)
designers and garment manufacturers rather than the textile mill. If a.
designer is interested in the new product, the dye producer can create what is
known as a "pull-through" sale, whereby the garment manufacturer places an
order with the textile company specifying both the fabric and the new dye.
Report at I-49.

66 End User Submissions; Tr. at 16-17.

67 Report at I-46.

68 Report at I-48. Southern Dye asserts, however, that its dyes are
significantly different from the environmentally safer dyes produced by Sandoz
and that its customers purchase its products because they meet special
environmental and health concerns. Report at I-48.

69 Report at I-48.

70 Report at I-48.

7t Report at Figure 6.
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suppliers because they do not want to risk altering the appearance of their
products in ways that might make them less marketable in order to obtain small
savings in the cost of dyestuffs.’?

Apparent domestic consumption of sulfur dyes increased between 1989 and
1991 and was higher in January to September of 1992 than in the corresponding
period in 1991.73 _Sandoz's production and U.S. shipments also increased in
both quantity and value over the three year period of investigation and were
higher in January to September of 1992 than in the corresponding period in
1991.7* Sandoz's production capacity increased between 1989 and 1991 then
remained constant between January to September of 1991 and January to
September of 1992.7° Sandoz's rate of capacity utilization decreased
moderately between 1989 and 1991, but was higher in January to September of
1992 than in the corresponding period of 1991.7¢

The unit value of Sandoz's U.S. shipments increased between 1989 and
1991 and was higher in January to Séptember of 1992 than in the corresponding
period in 1991.77 1In addition, Sandoz's end-of-period inventories of finished
sulfur dyes decreased between 1989 and 1991, but were moderately higher in
January to September of 1992 than in the corresponding period in 1991. The
ratio of such inventories to total shipments also decreased between 1989 and
1991, and was slightly higher in the first nine months of 1992 than in the

first nine months of 1991.78

72 Report at I-48. We note that the cost of the dye generally accounts for
a very small percentage of the cost of the finished product.

’3 Report at Table 24.

7% Report at Table 4 and Table 5.

75 Report at Table
76 Report at Table
77 Report at Table
78 Report at Table

ST R
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The average number of U.S. production and related workers producing
sulfur dyes for Sandoz decreased between 1989 and 1991, as Sandoz's
productivity (measured in pounds produced per hours worked) increased. The
number of production and related workers employed by Sandoz was higher in
January to September 1992 than in the corresponding period of 1991 and its
productivity was higher in January to September 1992 than in the corresponding
period in 1991. The number of hours worked decreased between 1989 and 1991,
but was higher in January to September of 1992 than in the corresponding
period of 1991. Wages paid to production workers decreased over the three
year period, but were higher for the period of January to September of 1992
than for the corresponding period in 1991. Average hourly wages paid
increased between 1989 and 1991 and were higher in January to September 1992.
Finaily, Sandoz's unit labor costs (measured in cents per pound) decreased
between 1989 and 1991 but were higher in the first nine months of 1992 than in
the corresponding period in 1991.7°

Sandoz's net sales increased over the three year period of
investigation, and were higher for the period January to September 1992 than
for the corresponding period in 1991. In'spite of this increase, its
operating income decreased throughout the three y=ar period of investigation,
as did operating income and operating income as a percentage of net sales.
Sandoz's operating income as a percent of its net sales, however, were higher
for the period January to September 1992 than for the corresponding period in

1991.8°

The decrease in Sandoz's operating income in spite of an increase in net

7 Report at Table 8.
80 Report at I-29.
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sales appears to be the result of a number of factors unrelated to the subject
imports including, among other things; an increase inksales of . Sandoz's lower
priced Deniblack dye at the expense of its higher ériced sulfur black dye and
increases in its operating costs.% 82
IV. CUMULATION

In determining whether there is material injury by reason of LTFV
imports, the Commission is required to assess cumulatively the volume‘and
effect of imports from two or‘more counfriés subjeét to investigation if such
imports are reasonably coincident with one another and "compete with each
other and with like products of the domestic industry in the United States
market."8? - Cumulation is not required; however, when imports from a subject
country are negligible and have no discernible adverse impact on the domestic
industry.®

In assessing:whether'imports compete with each other and with the
domestic like product, the Commission generally has considered four factors:

(1) the degree of fungibility between the imports from different

81 See Report at I-65 and I-66.

82 Commissioner Rohr finds that the domestie industry is not currently .
experiencing material injury. He bases this determination on Sandoz's strong
participation in the growing sulfur dye market as evidenced by its solid
increases in production, shipments, capacity, productivity and net sales and
notes that, though Sandoz did experience decreased operating income and income
margins between 1989 and 1991, both of these indicators rebounded
significantly in the first nine months of 1992. Accordingly he does not join
in the remainder of these views. For his findings on threat, see the
Additional Views of Commissioner David B. Rohr.

83 19 U.S.C. § 1677(7)(C)(iv)(I); Chaparral Steel Co. v. United States, 901
F.2d 1097 (Fed. Cir. 1990).

84 19 U.S.C. § 1677(7)(C)(V). In determining whether-lmports are.
negligible, the statute directs the Commission to consider all relevant _
economic factors including whether: (I) the volume and market share of the
imports are negligible; (II) sales transactions involving the imports are
isolated and sporadic; and (III) the domestic market for the like product is
price sensitive by reason of the nature of the product, so that a small
quantity of imports can result in price suppression or depression. Id.
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countries and between imports and the domestic like product,
including consideration of specific customer requirements and
other quality related questions;

(2) the presence of sales or offers to sell in the same geographic

markets of imports from different countries and the domestic like
product;

(3) the existence of common or similar channels of distribution
for imports from different countries apd the domestic like
product; and

(4) whether the 1mports are simultaneously present in the
market.® :

While no single factor is determinative, and the list of-fabtors is not
exclusive, these factors are intended to provide the Commission with a

' framework for determining whether the imports compete with each other and with
the domestic like product;qf AOnly a "reasonable overlap" of competition is
required.®’

We find that thefe is suffigient competition between the subject imports
of sulfur dyes from China, India, and‘thé United‘Kingdom and between the
subject imports and the domestic like product to Qarrant cumulation.
Respondent James Robinson, a U.K. producer éf'C.I. sulfur»dyes, argued at the

'hearing that the sulfur black product it sells is unique and has no

88 C H. Patrick, the largest purchaser of subject imports who

competltors
purchases imports from all three subject countrles (and therefore is aware of

the nature of competition between the subject 1mports), argues that cumulation

is appropriate.®’

85 See Fundicao Tupy, S.A. v. United States, 678 F. Supp. 898 (CIT 1988),
aff'd, 859 F.2d 915 (Fed. Cir. 1988). -

8 See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50, 52 (CIT
1989). : :
87 See, e.g., Granges Metallverken AB v. United States, 716 F. Supp. 17
(CIT 1989). \ - o '

8 Tr. at 126-127.

89 posthearing Brief of C.H. Patrick at 9.
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As discussed above, Sandoz has been willing in the past to enter into
negotiations with potential purchasers of its intermediate dyes indicating
that some level of comﬁetition exists between Sandoz's intermediate C.I.
sulfur dyes and the subject imports.%® %1 92

With respect to sales to end users of C.I. leuco sulfur dyes, it is
clear that C.I. leuco sulfur dyes produced by Sandoz compete with C.I. sulfur
dyes that are imported from the subjept countries and finished by C.H. Patrick
and Southern Dye into C.I. leuco sulfur dye. All end users,repor;ed that both
the domestic product and the products produced by C.H. Patrick and Southern

Dye were employed in the same range of uses.®®

V. NO MATERIAL INJURY BY REASON OF LTFV IMPORTS

In determining whether the domestic industry is materially injured by
reason of the imports under investigation, the statute directs the Commission
to consider:

(I) the volume of imports of the merchandise which is the subject
of the investigation;

% See discussion supra at 16.

91 Respondents Atul, an Indian producer, and Biddle Sawyer, an importer of
Indian dye, contend that the Commission should not cumulate imports of C.I.
sulfur dyes from India because C.I. solubilized sulfur dye used in the leather
industry does not compete with C.I. leuco sulfur dyes in either end use or in
geographic markets. Prehearing Brief of Atul and Biddle Sawyer at 34-35.
There is evidence on the record to indicate that imports of C.I. solubilized
sulfur dyes compete with domestically produced C.I. solubilized sulfur dyes,
and that distributors, such as Keystone Aniline, sell both domestic and
imported C.I. solubilized sulfur dyes. Tr. at 23; Tr. at 95-96. »

92 Commissioner Crawford disagrees with the majority that evidence in the
record indicates some level of competition exists between Sandoz's
intermediate sulfur dyes and the subject imports. Sandoz's offer to sell to
Patrick was in no sense a good faith bargaining effort since the price quoted
by Sandoz for the intermediate dye was greater than the current market price
for the finished sulfur dye. Although the record on Southern's experience
with Sandoz is business confidential, Commissioner Crawford notes that she
does not find the record supports any reasonable definition of competition.

93 Report at I-49.
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(I1) the effect of imports of that merchandise on prices in the
United States for like products; and

(I11) thé impact of imports of such merchandise on domestic

producers of like products, but only in the context of production

operations within the United States.®*

In making this determination, the Commissioh may coﬁsider "such other
economic factoré as are relevant to the deterﬁination . . . ."® However, the
Commission is not to weigh causes.% 97 9%

In determining whether there is material injury by reason of the LTFV
imports, the statute directs the Commission to consider "whether the volume of
imports of the merchandise, or any increase in that volume, either in absolute
terms or relative to production or consumption in the United States, is
significant."®® In calculating trends for such indicators as total domestic
consumption and other trends relating to vblume, it has been necessary to
convért data regarding the quantity of subject imports into eétimates of the
equivalent weight of the finished dyes.?® This process necessarily

introduced some degree of uncertainty into the quantity figures because raw

material characteristics vary from factory to factory depending on the

9 19 U.S.C. § 1677(7)(B)(1i).

9 19 U.S.C. § 1677(7)(B)(ii).

% See, e.g., Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075,
1101 (CIT 1988).

97 Chairman Newquist and Commissioner Nuzum note that the Commission need
not determine that imports are "the principal, a substantial or a significant
cause of material injury." S. Rep. No. 249, 96th Cong., lst Sess. 57 and 74
(1979). Rather, a finding that imports are a cause of material injury is
sufficient. E.g., Metallverken Nederland, B.V. v. United States, 728 F. Supp.
730, 741 (CIT 1989); Citrosuco at 1101.

8 Views on the proper standard of causation of Vice-Chairman Watson are
set out in Certain Helical Spring Lockwashers from the People's Republic of
China and Taiwan, Inv. No. 731-TA-624 and 625 (Preliminary), USITC Pub. 2565
at 21, note 99 (October 1992). '

9 19 U.S.C. § 1677(7)(C)(i).

100 Report at I-97.
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characteristics and age of the raw materials.!%}

We note that domestic sulfur dyes accounted for the vast majority of
shipments during the period of investigation. At no time during this period
did cumulated imports account for more than thirty percent of domestic
consumption in terms of either quantity or value.?? 1 During the period of
investigation, the market share of cumulated subject imports increased between
1989 and 1990, but decreased between 1990 and 1991, and continued to decrease
in the interim‘period.““ In view of the nonprice factors relating to imports
discussed below, we do not find the volume or increase in volume of cumulated
LTFV imports to be significant.

In evaluating the effect of LTFV imports on prices, the Commission
considers whether there has been significant price underselling of imports and
whether the imports suppress or depress prices to a significant degree.l?® We
note that Sandoz's prices generally have risen over the period of
investigation, indicating a lack of price depression.0¢

Respondents argue that the Commission may not use the pricing data
collected in these investigations in its analysis of whether significant price

underselling exists or whether there has been price suppression or depression

101 Report at I-97, n.109.

102 Report at Table G-1.

103 Tn calculating the volume of cumulated imports we included imports of
subject sulfur dyes allegedly transshipped from subject countries through
Europe. See Report at I-98. Generally Commerce determines which imports are
"subject to investigation". In the investigation with respect to India,
however, Commerce will not make a final determination until after we must
issue our opinion. We note, however, that Commerce's finding on this issue
will not change our conclusion that a domestic industry is not materially
injured by reason of the subject LTFV imports.

104 Report at Table G-1.

105 19 U.S.C. § 1677(7)(C)(ii).

106 Report at Tables 26, 29, 30, 31, 32, 33, 36, and 38.
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to a significant degree.'?’

They allege that a significant portion of the
prices of dyes finished from imports is attributable to processing activities
performed after importation by C.H. Patrick and Southern Dye and therefore any
underselling is not the result of dumping.!°®

We disagree with the assertion that the Commission can make no use
whatsoever of the pricing data collected in these investigations. Indeed, the
Commission is required by statute to cbnsider, "in each case," "the effects of
imports of [the subject] merchandise on prices in the United States for like
products . . . ."°° The Gourt of International Trade has stated that "[i]n

evaluating the effect of imports on prices, it is clear that Congress vested

the Commission with broad discretion 'to make reasonable interpretations of

107 Tr. at 118.

108 prehearing Brief of C.H. Patrick at 12; Prehearing Brief of James
Robinson at 14. To support this proposition, respondents cite two Commission
determinations, Certain Granite From Italy and Spain, Inv. No. 701-TA-289 and
731-TA-381-383 (Final), USITC Pub. 2110 (August 1988), and Fabricated
Structural Steel from Canada, Inv. No. 731-TA-387 (Preliminary), USITC Pub.
2062 (February 1988), which they allege stand for the proposition that "price
comparisons are of no probative value and do not demonstrate significant
underselling by the 'imported merchandise' when the comparison involves
services, components or products not subject to investigation." .Prehearing
Brief of James Robinson at 12-13.

We disagree both with respondents' reading of Certain Granite From Italy
and Spain and Fabricated Structural Steel from Canada and with their assertion
that those two Commission determinations are the ones most applicable to the
issues in these investigations. 1In the Granite investigation, a large number
of factors limited the Commission's ability to make price comparisons between
domestic and import prices of granite, including the fact that related
products and services could account for a significant portion of the total bid
price and many of the reported bid prices did not break out the cost of those
items. Thus, this case does not support respondents' assertion that the -
Commission can make no use of price comparisons when the imported product
undergoes any amount of finishing before being sold in the domestic market.
Like Granite, Certain Fabricated Structural Steel from Canada, is not an
analogous case because the only pricing data available for the domestic
product were for bids in which the subject steel was sold along with
engineering services, erection costs, and the cost of other products necessary
for the erection of buildings.

109 19 U.S.Cc. § 1677(7)(B)(II).
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the evidence and to determine the overall significance of any particular
factor or piece of evidence.'n!?

In these final investigations, petitioner argued at the hearing that the
Commission should compare a constructed price for Sandoz's C.I. sulfur dye
product that it uses captively with the price of the subject C.I. sulfur dye
imports. While we believe that the Commission may use these data in
evaluating the price effects of subject imports, we note that the CIT has
stated that, "[i]t is critical to fair price comparisons that they be made at
the level of actual competition in the U.S. market.n!!’ Thus we find data
regarding prices at the level of sales to end users, which is the actual point
of competition, to be more probative evidence than price comparisons between
subject exports and an artificial transfer price constructed by Sandoz, which
may bear limited relevance to the prices quoted in the end user markets in
which the merchandise is actually sold.

While we disagree with respondents' contention that we are precluded
from considering pricing data, we recognize certain limitations in the
data.''? 13 We note first that in assessing the prices to end users of

finished dyes sold by Sandoz, C.H. Patrick and Southern Dye we are assessing

110 copperweld Corporation v. United States, 682 F. Supp. 552, 564 (CIT
1988). : :

111 Chung Ling Co. v. United States, Slip Op. 90-10-00528 (July 28, 1992)
at 22 (citing Maine Potato Council v. United States, 613 F. Supp. at 1245).

112 Je note that direct price comparisons between the imported and the
domestic products were possible only for imports of C.I. solubilized sulfur
black 1 from the United Kingdom.. Report at I-115.

113 yice Chairman Watson and Commissioner Crawford find the pricing data in
these investigations to be of limited, if any, value in assessing underselling
in determining whether the domestic industry is materially injured by reason
of the subject imports, because the significant amount of value added by U.S.
finishers may have masked any price effects from the dumped imports. In
addition, the substantial value added blurs the distinction between a
comparison of an import and a U.S. like product and a comparison of two U.S.
products.
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prices at a different level of trade than‘that at which the subject dyes are
imported. In addition, we note that the'purchase prices for finished dyes
include value added by the U.S. finishers.

In considering ﬁhe evidence of record on price effects, we do not find
significant underselling for the f§llowing reasons. First, an examination of
prices of finished dyes sold by U.S. finishers and Sandoz's prices imports
revealed no overall trend among the dyes selected for comparison, although the
prices for individual dyes showed both upward and downward trends.!!* 1In
evaluating price trends, we selected for comparisons, among others, the Sulfur
Black 1 dyes that appeared to compete most closely with each other based on
factors such as dye characteristics and purchasers perceptions.!!®

Second, we believe that nonprice factors play an important role in the
market for sulfur dyes. Indeed there is evidence that for certain purchasers,
nonprice factors play a more important role than price in purchasing
decisions. These customers include many customers who purchase
environmentally safer sulfur dyes’!® and those customers who desire particular

117 118

fashion effects. As noted previously, there is evidence on the record

114 peport at I-53.

115 Report at I-53.

116 We note that Sandoz attributes a portion of the increase in its sales
to increasing demand for its environmentally safer sulfur black dye. Report
at I-65.

117 see Tr. at 16-18, 84-87, 89 and 61. We note that representatives of
Sandoz testified at the Commission's hearing that Sandoz is increasing its
capacity to produce environmentally safer sulfur dyes. Tr. at 62. C.H.
Patrick does not currently market an environmentally safer sulfur dye.

118 Chairman Newquist notes that in some instances, particularly where
nfashion" is involved, the Commission has recognized that heightened
consideration of customer or end-user preference and demand may be
appropriate. For example, in its negative determination in Sweaters Wholly or
in Chief Weight of Manmade Fibers from Hong Kong, the Republic of Korea and
Taiwan, USITC Pub. 2577, Inv. Nos. 731-TA-448-450 (Final Views on Remand) (Nov.
1992), the Commission stated:

(continued...)

28



that Sandoz has not always been at the forefront of innovation with respect to

19

new sulfur dye products.? For other customers, however, price is clearly an

important factor in purchasing decisions.!??

In the segment of the market where purchasing decisions are made
principally on the basis of price, we note that price reductions were
initiated by Sandoz.'?! As noted earlier, Sandoz was the first to introduce a
lower priced line of black sulfur dyes when it introduced its Deniblack
prodﬁct in 1989. C.H. Patrick then introduced its lower priced Denim Black
200 product in 1990.'?2 On the basis of the above discussion, we conclude
that domestic prices have not been suppressed to a significant degree by the
LTFV imports.

In assessing the impacﬁ of LTFV imports on the domestic industry we

consider, among other relevant factors, U.S. consumption, production,

shipments, capacity utilization, employment, wages, financial performance,

118 (., .continued)

[a]s a background to.our discussion . . . we note that domestic
producers tend to produce sweaters using basic yarns and styles,
whereas [the subject countries] and other foreign producers are-
better able to produce fancier sweaters requiring more handwork.
With this in mind, we note first that there have been changes in
consumer preferences. For example, consumers have become more
conscious of style and fashion trends, resulting in a shift in
consumer taste toward sweaters with more intricate designs and
patterns. In addition, the evidence in these investigations
indicates a significant shift in sweater consumption away from
[manmade fiber] toward cotton sweaters.

Id. at 23 (footnotes omitted).

115 End User Submissions; Tr. at 16-17.

120 peport at I-113. We note that all end users reported that both the
Sandoz and C.H. Patrick dyes were used in the same range of uses and that a
‘majority of end users stated that the Sandoz product and the products of U.S.
finishers and distributors of subject imports were of comparable quality. id.

121 peport at I-41.

122 Report at I-41.

[
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capital investment, and research and development expenses.?® In these
investigations, due to the lack of significant volume or price effects of the"
subject imports, we do not find a sufficient impact by the LTFV imports on the
industry to warrant an affirmative determination.

Based on our analysis of the financial condition of the domestic
industry and the nonprice factors discussed above, we find a lack of causal
nexus between any injury the industry may be suffering and the LTFV imports.
While Sandoz experienced a decrease in its net sales and share of apparent
U.S. consumption in 1990, its net sales and market share increased in 1991 and
both were higher in the first nine months of 1992 than in the first nine
months of 1991.12* Further, Sandoz's net sales in terms of volume increased
throughout the entire period of investigation.!?® We conclude, therefore,
that the domestic sulfur dyes industry is not materially injured by reason of
LTFV imports from China and the United Kingdom.

VI. NO THREAT OF MATERIAL INJURY BY REASON OF LTFV IMPORTS

A. Cumulation

In analyzing whether unfair importsvthreaten to cause material injury to
a domestic industry, the Commission is not required, but has the disc£etion,
to cumulafe the pfice and Voiume effects of imports from two or more countries
if such imports compete with each other and with the like products of the

domestic industry in the United States market, and are subject to

123 See 19 U.S.C. § 1677(7)(C)(iii).

124 Report at Table 24 and I-61. As noted above, Sandoz's operating income
decreased between 1990 and 1991 but was higher in the first nine months of
1992 than in the first nine months of 1991. Report at I-61.

125 The discrepancy between the volume and value of Sandoz's net sales
between 1989 and 1990 may reflect the introduction of its lower priced
Deniblack.
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investigation.2¢

Imports from China, India, and the United Kingdom are subject to
concurrent antidumping duty investigations. For the reasons cited in our
discussion of cumulation for material injury, we find that the competition
requirement has been met in these investigations.

In these final investigations we have cumulatively assessed the price
and volume effects of the subject imports from China, India, and the United
Kingdom and find that the domestic industry is not threatened with material
injury by reason of LTFV imports from China and the United Kingdom.!?’ 128

B. Analysis of Threat of Material Injury By Reason of Unfair Imports

Section 771(7)(F) of the Tariff Act of 1930 directs the Commission to
determine whether a U.S. industry is threatened with material injury by reason
of LTFV imports "on the basis of evidence that the threat of material injury
is real and that actual injury is imminent."!?® The statute identifies ten

specific factors to be considered and we have considered all of the factors

126 Metallverken Nederland B.V. v. United States, 728 F. Supp. 730, 741-42
(CIT 1989); Asocoflores, 704 F. Supp. 1068, 1072 (CIT 1988).

127 This determination relates only to LTFV imports from China and the
United Kingdom. However, because we cumulate the subject imports, we also
cumulate the price and volume effects of allegedly LTFV imports of sulfur dyes
from India which are also subject to investigation.

128 yice Chairman Watson has determined that appropriate circumstances
exist to cumulate subject imports from China, India and the United Kingdom.

He notes that the various trends in the statutory threat factors as well as
the capabilities and intentions of the foreign respondents overlap to a
sufficient extent. Even if he had determined, however, not to cumulate the
subject imports from China, India and the United Kingdom, Vice Chairman Watson
would have made individual negative determinations with respect to those
countries. -

129 19 U.S.C. § 1677(7)(F)(ii). While an analysis of the statutory threat
factors necessarily involves projection of future events, our determination is
not made based on supposition, speculation or conjecture, but on the statutory
directive of real and imminent injury. See, e.g., S. Rep. No. 249, 96th
Cong., lst Sess. 88-89 (1979); Hannibal industries Inc. v. United States, 712
F. Supp. 332, 338 (CIT 1989).
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relevant to the particular facts of this investigation. These include data
regarding foreign production capacity, market penetration, price suppression
or depression, inventories of the subject merchandise, under-utilized
production capacity in thg exporting countries, and the actual or potential
negative effects on the domestic industry's existing development and

production efforts.30 131

The presence or absence of any single threat factor
is not necessarily dispositive.l32

In these final investigations, we find that the domestic industry is not
threatened with material injury by reason of LTFV imports from the subject
countries.

We do not find any excess or underutilized capacity in the subject
countries that is likely to result in a significant increase in exports to the
United States. We note that the only two significant importers of the subject
dyes, Southern Dye and C.H. Patrick are currently operating at close to full
capacity and have no plans to increase their imports.!®® There also is no
credible evidence on the record that indicates that these two finishers have
the ability to iﬁcrease their capacity to import and finish sulfur dyes in the

near future. Because the "bottleneck" effect of these finishers limits the

amount of imports that enter the U.S. market, it is unlikely that any excess

130 Three of the statutory factors are not relevant to the facts of these
investigations and therefore will not be discussed further. These are factors
(I) regarding subsidies, (VIII) regarding potential product shifting, and (IX)
regarding raw and processed agricultural products.

131 The Commission must also consider whether dumping findings or
antidumping remedies in markets of foreign countries against the same class of
merchandise suggest a threat of material injury to the domestic industry. 19
U.S.C. § 1677(7)(F)(iii)(I). We have not received any evidence that there are
any dumping findings or remedies in any other country involving sulfur dyes
from China, India, or the United Kingdom.

132 gee e.g., Rhone Poulenc, S.A. v. United States, 592 F. Supp., 1324 n.13
(CIT 1984).

133 Report at Table 4.
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capacity in the subject countries will result in a significant increase in
exports to the United States.

In addition, information on the record indicates that some amount of
excess capacity to producg the subject sulfur dyes does exist in China,3* but
~data collected in these investigations indicate that there is a large home
market in China for the subject sulfur dyes and that the United States is not
the largest export market for the .Chinese industry.!%®

Because there are only two manufacturers of the subject sulfur dyes from
India who export to the United States, capacity figures for India are business
proprietary. We note, however, that imports from India accounted for less
than 10 percent of subject imports and that there are several constraints on
the capacity of the Indian sulfur dye industry, including-shortages of
chemical intermediates such as DNCB and the need to upgrade  its technology in
various areas.!3®

There is only a single producér of the subject imports in the United
Kingdom and evidence collected in these investigations indicates that the
production capacity of that producer has decreased over the ﬁeriod of
investigation, that the capacity utilization rate for that producer is high,
and that the importance of export markets other than the .United States is
increasing.?’

With respect to any rapid increase in United States market penetration
and the likelihood that the penetration will increase to an-injurious level,

we again find that due to the importing "bottleneck," it is unlikely that an

134 peport at I-87.

135 Report at I-83; Tr. at 115.

136 Report at I1-88.

137 Ty, at 99-100; Report at Table 22.
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increase in cumulated imports will increase to an inJurlous le§e1 Moreover,
while the volume of cumulated imports did inerease to some degree overvthe
period of investigation, import market penetratlon of cumulated 1mports d1d
not "rapidly increase" between 1989 and 1991138

We also find no pfobability fhat cumuiated imporﬁs of the ﬁerehandise
will enter the United States at prices thae will have a dep?essing of
suppressing effect on domestic priées‘of the mefcﬁandise139 for the reaeone
stated above in our discussion of matetiai'injﬁry by reason of the euﬁjeet
imports. | | H

With respect to‘wanyvsubstantiai increase in inveqtories.of the
merchandise in the United States,"1;° inventeties.of cu@uiete& imperts by
quantity increased between119891and 1990, then decreased from 1990 to‘1991.
As a ratio to imports, inventories cf‘cuhuleted imports aecreeeed'between 1989
and 1991 and were lower in January to September 1992 than in the eorresponding
period in 1991.14 | |

We also find that any existiﬁg or potential effectsrcn‘existing
development and production efforts of the damestic industry are not suff101eet
to warrant a threat finding‘ While petitioner alleged that the LTFV imports
have affected its plans for the future, we note that existing funding for‘
capital expenditures and research and deveiopment suggest that the industry is
not threatened with material injury by reason of imports of sulfur dyes from

the subject countries,!*?

138 Report at Table 23. The volume of cumylated imports by quantity
increased from 11.5 million pounds in 1989 to 13.7 million pounds in 1991.

139 19 U.S.C. § 1677(7)(F)(i)(1IV).

140 19 U.S.C. § 1677(7)(F) (i) (V).

141 peport at Table 19.

142 Report at Appendix J; I-75.
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Finally, we find no other demonstrable trends or evidence in the record
that would support a finding of threat of material injury by reason of
cumulated subject imports.

CONCLUSION

For all of the foregoing reasons, we find that the domestic industry
producing sulfur dyes is neither materially injured nor threatened with
material injury by reason of LTFV imports of sulfur dyes from China and the

United Kingdom.

35






Additional Views of Commissioner David B. Rohr on Threat of
Material Injury by Reason of LTFV Imports from China and the
' United Kingdom

I concur with my colleagues that the domestic sulfur dye
industr& is not threatened with material injury by reason of LTFV
imports from China and the United Kingdom. However, I disagree
with their use of a formal cumulated analysis in reaching this
conclusion. vI have therefore prepared these additional views in
order to set forth my individual findings as to the individual
threats posed to the domestic industry by the subject imports

from China and the United Kingdom.

Vulnerability of the Indust

For purposes of my analysis of the vulnerability of the
sulfur dyes industry, I incorporate the discussion contained in
the Condition of the Industry section of the views of the
Commission majority.1 In'making my determination, I relied on no
single indicator. I conclude that the indicators as a whole
reveal an industry ﬁhat cannot be said to be currently
experiencing material injury. I also_conc;ude, based upon these

same factors, that it is not highly vulnerable to material

injury.

! views of the Commission at 16.
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Cumulation

I have expressed my concerns in the past over the ﬁse of
formal cumulated analysis in Commission threat opinions. As I
have explained, a threat analysis involves the assessment by the
Commission of the capébilities and intentions of foreign
producers with regard to the domestic market and domestic
industry. Formal cumulation, by ignoring differences in the
trends in the various threat indicators, raises the possibility
that the capabilities or intentions of one set of foreign
producers will be "assigned" to another set of foreign producers.

I have also been mindful of the fact that imborts frbm
different sources may have a collective impact on a domestic
industry. This is what I believe the Court of International
Trade had in mind when it stated that "cumulation“»ggx be
appropriate in certain circumstances in the context of threat
analysis. I have reconciled these differences by undertaking
what I term "informal" cumulation in my threat determinations.
In performing this "informal®™ cumulation, I provide individual
analysis of the threat posed by imports from a particular country
but take into‘account the presence of other unfairly traded
imports in my consideration of "other demonstrable adverse
trends." By doing so, I can consider the collective impact of
imports in the context of individual threat indicators while
avoiding the unfair assigning of the consequences of the

capabilities or intentions of one country to others.
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The Commission can exercise its discretion in cumulating the
price and volume effects of imports from two or more countries if
such imports compete with each other and with the like products
of the domestic industry in the United States market, and are

subject to investigation.?

In addition, the Commission also
considers whether the imports are increasing at similar rates in
the same markets, whether the imports have similar margins of
underselling, and the probability that imports will enter the
United States at prices that would have a depressing or
suppressing effect on domestic prices of that merchandise.

In these final investigations I have assessed separately the
price and volume effects of the subject imports from China and

the United Kingdom due to differences in the rates at which at

the imports are increasing and other factors.

The Statutory Factors

Section 771(7) (F) of the Tariff Act of 1930 directs the
Commission to determine whether a U.S. industry is threatened
with material injury by reason of LTFV imports "on the basis of
evidence that the threat of material injury is real and that

actual injury is imminent."® The statute identifies ten specific

2 Metallverken Nederland B.V. v. United States, 728 F. Supp.
730, 741-42 (CIT 1989); Asocoflores, 704 F. Supp. 1068, 1072 (CIT
1988). - '

>’19 U.S.C. § 1677(7) (F) (ii). While an analysis of the
statutory threat factors necessarily involves projection of
future events, my determination is not made based on supposition,
speculation or conjecture, but on the statutory directive of real
and imminent injury. See, e.g., S. Rep. No. 249, 96th Cong., 1st

(continued...)
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factors to be considered and I have considered all of the factors
relevant to the particular facts of this investigation. These
include data regarding foreign production capacity, market
penetration, price suppression or depression, inventories of the
subject merchandise, underutilized production capacity in the
exporting countries, and the actual or potential negative effects
on the domestic industry’s existing development and production

4 5

efforts. The presence or absence of any single threat factor

is not necessarily dispositive.6

In these finél investigations, I find that the domestic
industry is not threatened with material injury by reason of LTFV
imports from each of the subject countries. As in the majority’s
analysis of the condition of the domestic industry, I note that

much of the information on the condition and behavior of the

foreign producers is business proprietary. Therefore, my

3 (...continued)

Sess. 88-89 (1979): Hannibal industries Inc. v. United States,
712 F. Supp. 332, 338 (CIT 1989).

4 Three of the statutory factors are not relevant to the facts
of these investigations and therefore will not be discussed
further. These are factors (I) regarding subsidies, (VIII)
regarding potential product shifting, and (IX) regarding raw and
processed agricultural products.

The Commission must also consider whether dumping findings
or antidumping remedies in markets of foreign countries against
the same class of merchandise suggest a threat of material injury
to the domestic industry. 19 U.S.C. § 1677(7) (F) (iii) (I). The
Commission has not received any evidence that there are any
dumping findings or remedies in any other country involving
sulfur dyes from China, India, or the United Kingdom.

See e.dg., Rhone Poulenc, S.A. v. United States, 592 F.
Supp., 1324 n.18 (CIT 1984).
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discussion of the effects of the subject imports must necessarily

be in general terms.

Threat of Material Injury by Reason of LTFV Imports from China
First, I do not find any excess or underutilized capacity in
China that is likely to result in a significant increase in
exports to the United States. Information on the record
indicates that some amount of excess capacity to produce the
subject sulfur dyes does exist in China. However, these dyes
must be finished for sale to end-users in the United States. The
only two significant importers and finishers of the subject dyes,
Southern Dye and C.H. Patrick are currently operating at close to
full capacity and have no plans to increase their imports.7
There also is no credible evidence on the record that indicates
that these two finishers have the ability to increase their
capacity to import and finish sulfur dyes in the near future.
Because the "bottleneck" effect of these finishers limits the
amount of imports that enter the U.S. market, it is unlikely
that any excess Chinese capacity will result in a significant
increase in exports to the United States. In addition, data
collected in these investigations indicates that there is a large
home market in China for the subject sulfur dyes and that the
United States is not the largest export market for the Chinese

industry.8

7 Report at Report at Table 4.
Report at I-37; Tr. at 115.
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With respect to "any rapid increase in United States market
penetration and the likelihood that the penetration will increase
to an injurious level,"™ I again find that due to the importing
"bottleneck," it is unlikely that an increase in subject imports
from China will increase to an injurious level.

I also find no probability that imports of the merchandise
will enter the United States at prices that will have a
depressing or suppressing effect on domestic prices of the

merchandise’

for the reasons stated earlier in the majority’s
discussion of material injury by reason of the subject imports.

Inventories of Chinese merchandise in the United States
increased between 1989 and 1990, then decreased in 1991.1

I find no other demonstrable adverse trends or evidence in
the record that would support a finding of threat of injury by
reason of subject imports from China.''

I also find that any existing or potential effects on
existing development and production efforts of the domestic
industry are not sufficient to warrant a threat finding. While
petitioner alleged that the LTFV imports have affected its plans

for the future, I note that existing funding for capital

expenditures and research and development suggest that the

° 19 U.S.C. § 1677(7) (F) (i) (IV).

10 Report at Table 19. Such inventories were also higher in
the first nine months of 1992 than in the corresponding period in
1991. Id. '

' 19 U.S.C. § 1677(7) (F) (i) (VII).
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industry is not threatened with material injury by reason of
imports of sulfur dyes from China. '

Based on these factors, I cannot determine that the subject
imports from China pose a real and imminent threat of injury to
the industry. Therefore, I conclude that LTFV imports from China

do not pose a real and eminent threat of material injury to the

"domestic sulfur dye industry.

No Threat of Material Injury by Reason of LTFV Imports from the
United Kingdom ‘

BéCause‘thére is only a single U.K. producef}‘I must discuss
only general trends to avoid disclosing business proprietary
information.

- 'With respect to “any increase in ﬁroductioh capacity or
existing unused capacity in the exporting country likely to

nl3

result in a significant increase in imports, and "the presence

of underutilized capacity for prOducinq the merchandise in the

% T note that the same limitation on

subject exporting country,
subject imports presented by the production capacity of the two
U.S. finishers, C.H. Patrick and Sbuthern Dye, also limits the
level of subject imports from the United Kingdom. In addition,
there is only a single producer of the subject imports in the

United Kingdom and evidence colleétedlin these investigations

indicates that the production capacity of that producer has

12 peport at Appendix J; I-33.
3 19 U.s.C. § 1677(7) (F) (i) (II).
% 19 U.S.C. § 1677(7) (F) (i) (VI).
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> Moreover, the

decreased over the period of investigation.'
capacity utilization rate for that producer is hiqh.16 ~ In
addition, there is evidence that ihdicates that the peréentage of
U.K. exports to the United States has decreased while relative
exports to third country markets have increased.'

I also find with respect to the United Kingdom, as I did
with respect to China, that petitioners’ allegations that a rapid
increase in U.S. market penetration by U.K. imports is likely and
that the penetration will increase to an injurious level is
highly speculatiﬁe in light of the import "bottlenecks" discussed
~above. Moreover, imports of sulfur dyes from thg United Kingdom
decreased in both Vélume and value between 1989 and 1991.'"

With respect to "any substantial increase in inventories of
the merchandise in‘the United States,"” I note that because
there is a single U.K. producer, the level of inventories of
subject imports from the United Kingdom is also business
proprietary.® |

As I did in the case of China, I find no probability that

imports of sulfur dyes from the United Kingdom will enter the

> Report at Table 22.

6 Report at Table 22. The single U.K. producer, James
Robinson, is presently operating at close to full capacity. Tr.
at 99-101.

7 rr. at 101.

18 Report at I-43. Those imports, however, were somewhat
higher in the first nine months of 1992 than in the corresponding
period in 1991. Id. The market share of United Kingdom imports
was_business proprietary. .

oo 19 U.S.C. § 1677(7) (F) (i) (V).

Report at Table 19.
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United States at prices that will have a depressing or
suppressing effect on domestic prices of the merchandise again
for the reasons stated in the majority’s discussion of causation.
I find no other demonstrable adverse trends that indicate the
probability that would support a finding of threat by reason of
the LTFV imports from the United Kingdom.21

Finally, information collected in these investigations
indicates that, in light of the domestic industry’s recent
capital expenditures, LTFV imports from the United Kingdom have
not had "actual and potential negative effects on the existing
development and production efforts of the domestic industry."22

I conclude that subject imports from the.United Kingdom do
not pose a real and imminent threat of material injury to the

domestic sulfur dye industry.

21 99 y.S.C. § 1677(7) (F) (i) (VII).
2 19 U.S.C. § 1677(7) (F) (i) (X). Report at Appendix J and I-
33.

45






ADDITIONAL VIEWS OF COMMISSIONER CAROL T. CRAWFORD

Sulfur Dyes from China and the United Kingdom
Inv. Nos. 731-TA-548, 551 (Final)

I join the majority opinion in its discussion and
determination that the like product in these investigations is
all sulfur dyes and that the domestic industry producing sulfur
dyes in the United States is not materialiy injured or threatened
with material injury by reason of subject imports from China and
the United Kingdom. However, I differ with the majority on the
issue of the domestic industry..

At issue is whether to include U.S. finishers in the
domestic industry, whether these firms are related parties, and
if these firms are related parties, whether appropriate
circumstances exist to warrant excluding these firms from the
domestic industry for purposes of our analysis.

Having reviewed all the evidence of record, I have
determined that the two U.S. finishers should be included in the
domestic industry, and that they should not be excluded as
related parties. I note that neither of these determinations
affects the outcome of my analysis.

However, I would also note that the fact that the
domestic industry, and related party determinations are not
outcome determinative does not, in my judgment, relieve us of the
statutory requirement to define the domestic industry. The
statute directs the Commission to determine whether an industry
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is materially injured by reason of the unfair imports. Defining
the industry at issue does not become moot simply because it does

not alter the outcome in this case.

I. Domestic Industry

Section 771(4) (A) of the Tariff Act of 1930 defines the
domestic industry as:

the domestié producers as a whole of a like product, or

those producers whose collective output of the like

product constitutes a major proportion of the total
domestic production of that product.

In determining whether a firm is a member of the
domestic industry, the Commission has analyzed the overall nature
of a firm's production-related activities in the United States.
In my view, value added encompasses all of these factors and
should carry considerable weight in determining whether a
producer qualifies as part of the domestic industry.

Furthermore, the Commission has determined on numerous occasions
that "the like product determination is the industry

determination,“2

that is, companies that produce the like product
constitute the domestic industry.

In deciding whether a firm qualifies as a domestic
producer, the Commission has examined such specific factors as

(1) the extent and source of a firm's capital investment; (2) the

technical expertise involved in U.S. production activity; (3) the

' 19 U.S.C. § 1677(4) (n).

2 Asocoflores, 693 F. Supp. at 1169.
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value added to the product in the United States; (4) employment
levels; (5) the quantities and types of parts sourced in the
United States, and any other cost and activities in the United
States leading to production of the like product, including where
production decisions are made.® In the case of the like product
including unfinished or intermediate products, I have also placed
considerable weight on whether separate markets exists for the
unfinished or intermediate prOducts.“

In examining the record in these investigations, I find
the preponderance of evidence supports the inclusion of C.H.
Patrick and Southern Dye in the domestic industry producing
sulfur dyes. Patrick's capital investment in its finishing
operations is substantial. Southern uses a toller as its source
of production, and it has been the Commission's practice to
include all domestic production, including toll-produced or
converted, in the definition of the domestic industry.’ I find
no basis in the evidence or arguments presented to deviate from
this practice. Therefore, both Patrick and Southern have real

and substantial capital investment in their finishing operations.

3 Dry Film Photoregist from Japan, Inv. No. 731-TA-622

(Preliminary) USITC Pub. 2555 (August 1992) at 14; Dynamic Random
Access Memories of One Megabit and Above from the Republic of
- Korea, Inv. No. 731-TA-556 (Preliminary), USITC Pub. 2519 (June
1992) at 11-12.

4 Dry Film Photoresist, Additibnal Views of Commissioner
Carol T. Crawford at 24-25.

> Refined Antimony Trioxide from the People's Republic of

China, Inv. No. 731-TA-517, USITC Pub. 2497 (April 1992); Shop

Towels from Bangladesh, Inv. No. 731-TA-514 (Final), USITC Pub. No.
2467 (February 1992).
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Although the record is mixed on the issues of the
amount of technical expertise involved and the sophistication of
the technology employed in finishing unsolubilized sulfur dye,
and the necessary amount of research and development required to
compete effectively, I find the weight of the evidence,
particularly from endusers' questionnaire responses, supports the
respondents' position. I am also persuaded by the respondents'
position that producing a commercially and technologically
acceptable chemicql modification (i.e., reduction and blending to
create a unique dye) is considerably more difficult to perform in

practice.6

As the staff report notes, "the chemical reactions
that occur during the reduction process can affect significantly
the final form of the product, as is the case, for example in the

production of the new environmentally safer dyes."7

As the
Commission states in its opinion, "some large customers are
unwilling to change dye suppliers because they do not want to
risk altering the appearance of their products in ways that might
make them less marketable in order to obtain small savings in the
cost of dyestuff."8 If large customers find considerable risk in
changing suppliers that regularly compete in this market, then it
is reasonable that these same customers would find equal or even

greater risk in becoming suppliers to themselves.

As the majority Commission opinion states, C.H. Patrick

® Transcript, pp.100-101, 194-196, and 202.

” Staff report at I-13.

8 Commission opinion at 19, citing Report at I-48.
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has engaged in development efforts to develop certain sulfur dyes

° @iven the success of U.S. finishers in

and dye pretreatments.
product innovation and developing new niche markets, I do not
find the comparison of U.S. finishers' R&D expenditures with
Sandoz's expenditures meaningful. In addition, I agree with the
Commission's opinion that the number of employees may not be
relevant in some industries and do not find it to be
determinative in these investigations.

Furthermore, there is no separate market for the
unfinished or intermediate sulfur dye product.

Based on the evidence presented in these

investigations, I find the domestic industry consists of all

producers of sulfur dyes, including U.S. finishers.

II. Related Party Provision

The related parties provision allows for the exclusion
of certain domestic producers from the domestic industry in
analyzing whether there is material injury to the domestic
industry. Applying this provision involves a two step process.
First, the Commission‘must determine whether the domestic
producer meets the definition of a related party. Second, if a
producer is a related party, the Commission must determine
whether "appropriate circumstances" exist to exclude such

producers from the domestic industry. 10

° Commission opinion at 17.

Y 19 U.S.C. § 1677(4) (B).
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C.H. Patrick and Southern Dye clearly are related
parties, because they iﬁport the subject merchandise. The only
issue is whether appropriate Circumstandéé exist for the
Commission to éxclude;them from the domestic industry. The
Commission traditionally has examinéd at least three factors in
deciding whether a related party is being "shielded" from the
effects of subject imports and determining that appropriate
circumstances exist to exclude that party. I find that the
evidence in the record does not'Support exclusion of Patrick and
Southern Dye from the domestic industry.

Patrick accounts for a substantial portion of U.S.
production of sulfur dyes; Southern Dye accounts for only a small
portion. I am persuaded, as are my cdlleagues; that the
inclusion of Patrick and Southern Dye does not skew the overall
operating performance and financial condition of the domestic
industry. Although cdnsidefabie debate has érisen in these
investigations regarding the correct valuation of value added by
the two finishers, I find that both Patrick and Southern provide
significant value added to the finished sulfur dye product.

of primafy importance in my consideration is the reason
the U.S. producers have decided to import the product subject to
these investigétioﬁs. The only domestic source of unfinished
intermediate sulfur dye is‘petitioner[ Sandoz, which competes
with Patrick and Southern Dye in the market for finished sulfur
dye. Sandoz has de facto denied Patxick and Southern Dye access

to the unfinished intermediate sulfur dye, leaving them no choice
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but to import to continue production and compete in the U.S.

market for finished sulfur dyes.'

" The specifics of these denials are business confidential

and cannot be discussed in this opinion.
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CONCURRING AND DISSENTING VIEWS OF COMMISSIONER ANNE BRUNSDALE
Sulfur Dyes from China and the United Kingdom

Invs. Nos. 731-TA-548 and 551 (Final)

I continue to analyze the like product, and thus many other
bissues, in these investiéations somewhat differently than my
cdlleagues. Although I encouraged the parties at the end of the
preliminary investigation to discuss my views if the case
returned fof a final investigation, they silently declined the
in?itation. My analysis of this case is therefore not too
different from what it was then.

| I. }Like Préduct

As I concluded in fhe preliminary ihvestigation, the record
stfongly indicétes another like product issue -- i.e., whether
concentrated sulfur dye and solubilized sulfur dye are separate
likeAproducts.

In PolyethyleneiTerephthalate Film etc. from Japan and
Korea, Inv. Nos. 731-TA-458 and 459 (Final) USITC ?ﬁb. 2383, I
distilled the usual multipart test the Commission uses (and which
is repeated at note 6, supra), to focus on whether dumping would
induce significant substitution bet&een two of more potential
like products by either producers or consumers (or, to use a
shorthand phrase, whether they are "producer or consumer
substitutabie.") In this case, Commerce defined éhe articles
under investigation té include both.the various formsAof |

intermediate dyestuff and finished dyes (the concentrated dyes
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and the "so-called ’pre-reduced, liquid ready-to-dye’ forms."
App. A-23.)°' |

Consumeré cannot readily switch between concentrated dye and
solubilized sulfur dye, most obviously because the solubilization
of concentrated dye involves performing a complex series of
chemical reactions, not simply adding water. I-12-13; see also
Additional Views of Commissioner Crawford at 50. The ultimate
purchasers of the solubilized dyes do not perform these
reactions, and so éannot use concentrated dyes in their
businesses. I-13 n.37.? Those who buy concentrated dye are
solubilizers, who use it as an input for their product. 1I-7.

The interesting question this set of fécts raises is whether
we should consider upstream and downstream goods to be like the:
articles subject to investigation, even though they are not

consumer substitutable. ‘It is a difficult question, but these

' I will refer to them, as I did in my opinion in the

preliminary investigation, as concentrated dye and solubilized
sulfur dye. By "solubilized sulfur dyes," I mean both C.I.
solubilized sulfur dye and C.I. leuco sulfur dyes. In the final
investigation, the parties used the term "solubilized sulfur
dyes" to refer only to C.I. solubilized sulfur dyes. C.I.
solubilized sulfur dyes are made from reacting intermediate
dyestuff with thiosulfonic acid. C.I. leuco sulfur dyes are made
from intermediate dyestuff that is chemically reduced (which
makes it soluble). C.I. solubilized sulfur dyes and C.I. leuco
sulfur dyes, though not consumer substitutable, are producer
substitutable, as the majority opinion describes in some detail.
Op. at 7-8. I fully join that conclusion.

? It is disingenuous, at the least, for Sandoz to argue that
textile manufacturers used to reduce concentrated dye themselves.
That was literally decades ago, and involved a different
technology altogether. 1I-6 n.7. No textile mill does it today,
nor could they do so at all easily or at a reasonable cost, as
Commissioner Crawford points out in her separate opinion.
Crawford op. at 50.
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investigations created a good opportunity for beginning a general
discussion.

As I noted in the preliminary investigation, there are three
paradigmatic situations. The first is where the scope of
investigation describes articles that are only an upstream
product. In that situation, we should exclude any downstream
products from the like product. Even if an integrated producer
could easily vary its ratio of upstream to downstream production,
this would be insufficient to conclude that its downstream
products are "like" the upstream product being imported. The
reason is that the imports of the upstream product could not
possibly harm the downstream portions of the integrated
producer’s operations. As we have held before, "[b]roadening the
definition of like product, and hence the definition of the
domestic industry,‘to include products which result from further
processing of the articles subject to investigation, has the
effect of including within the definition of the domestic
’industry’ producers of a downstream product whose interest, as
consumers, in the investigation is contrary to the domestic
producers of those articles . . . corresponding directly to the
articleé subject to investigation." Tungsten Ore Concentrates
from the People’s Republic of China, Inv. No. 731-TA-497
(Preliminary), USITC Pub. 2367 at 9. See also Nepheline Syenite

from Canada, Inv. No. 731-TA-525 (Final), USITC Pub. 2502 at 8

n.15.
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This focus on whether there i%*a coincidence of economic
interest between producers of the upstream and downstream
products strikes me as being exactly right. Consider the
difficult case of an'integrated‘producer; Even if imports of the
upstream product reduced the market price of the upstream product
in general, an integrated producer’s marginal cost of making the
downstream product would not change, ‘and so its production should
not be affected. One exception would be if the ‘imports became so
cheap that even an integrated producer began using them, instead
of its own upstream product, as ihput for its downstream
production. Evéh if this made its overall operation less
profitable, its downstream production would not be harmed,
because the costs of that productién could only- decline.’ ‘As a
general rule, domestic products that use the subject imports as
an input should not be part of the like product just because they
are made by an integrated producer.

The second situation is where the scopeé of investigation
describes articles that are only a downstream product. In this
situation, the Commission sometimes does include upstream
products within the like product, by applying a "semifinished"
product analysis. This analysis consists of listing various
factors (not all of them recited in a consistent way), describing

whether and to what extent they exist, and stating a conclusion.

* There may well be exceptions to this general rule if, for

example, production processes vary within an industry or
downstream resources could not function outside an integrated
operation.
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These factors usually include: (1) the necessity of further
processing the upstream product, (2) the relative cost of that
processing, (3) the degree of interchangeability between the
upstream and downstream product, (4) whether the upstream product
is used only in the downstream product, and (5) whether the
upstream product imparts to the downstream product its essential
characteristics. |

” I find this test deeply unsatisfying. The first factor is
downright silly: It is always necessary to process an upstream
product further to make it a downstream product -- that is why it
is called an "upstream"'product. The last factor is positively
mystical: I have never been able to understand what it means to
say that an upstream product imparcs to a downstream product "its
essential characteristics." See, g;gLL Ffesh and Chilled
Atlantic Salmon from Ncrwaz, Inv._ﬁo, 701-TA-302 (Final), USITC
?ub. 2371 at 9 (discussing the salmonness,of baby salmon compared
to adult salmon). And the second»and third factors, the cost of
processing the upstream product into the downstream product and
the interchangéability of the two, really make more sense on the
consumer scbstitutability side of the like product analysis. .

The remaining factor, whether the upstream product is used
only in the downstream product, is much moreAuséful. It helps us
focus on what I regard as the key question of whether there is a
coincidence, or at least a near coincidence, of economic interest
between those who make the upstream product and those who make

the downstream product. When we are asked to decide whether a
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dOmestically produced pfoduct is "like" an imported one, we are
not being invited tob play at free association, we are being
directed to determine whefe the economic impact of'particular
imports will be felt most difectly. If our like product analysis
deviates ffom a focﬁs on the coincidence of economic interest
beﬁween those who produce upstreém and downstream products, it
may blind us from recognizing the full impact that imports under
investigation may be having on‘én American industry.

This case présents theVthirdvsituation: The scope of
investigation iﬁciudes bofﬁ upstream and downstream products.
'Thé>Commission is”not ébnsistent in the approach it takes.
Earlier ﬁhis week, for instanqe, it applied the "semifinished"
éroduct analysis in Stainless Steel Flanges from India and Taiwan
Invs. Nos. 731-TA-639 ahd>640 (Preliminary), even though none of
the parties raised it. In this case, the Commission ignored the
issue (both in the ﬁreliminary and final investigations), even

though both Sandoz and I raised it.*

' I therefore find it a bit troubling to see the majority state

that "[i]n these investigations, as in the preliminary
investigations, the only issue relating to the like product
definition is whether C.I. solubilized sulfur black is a like
product . . . ." Op. at 6. It is true that the parties did not
contest the characterization of at least some downstream products
as "like" the upstream products in this investigation, while in
Stainless Steel Flanges they did. But this Commission does not
routinely let the parties define the issues that we address or
the analyses we use to resolve them. This independence usually
takes the form of the mantra that "the Commission’s title VII
proceedings are investigations, not adjudications." The
inconsistencies this promotes are then sometimes warded off with
the incantation that "Commission determinations are sui generis,
and the Commission is naot obligated to follow prior decisions,"
see, e.q., Softwood Lumber from Canada, Inv. No. 701-TA-312

(continued...)
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Nothing has turnedbup in this inVestigation to persuade me
to change my conclusion in the preliminary. When the scope of
investigation includes both upstream and dbwnétream products, vwe
should ask ourselves whether there is a coincidence of interest
among the relevant producers. If there is, we should find one
like product; if there is not, we shouldn’t. In this
investigation, the record shows that the production of sulfur dye
has become compohentizéd, with at least some'upstréam prodUction
occurring in one country for héé in downstream production in
another. There‘will not be a coincidence of economic interest
among those specializing in downstream production and those
having integrated operations. Therefore, I find there to be ﬁwo
like products in this ihvestigatioh, concentrated sulfur dye and

solubilized sulfur dye.

II. Domestic Industry

One of the advantages of finding two like products is that
it makes analyzing the rest of the issues in these investigations
very straightforward. The domestic industry producing
concentrated sulfur dyeﬂconsists of Sandoz, the only integrated
domestic producer. The domestic industry producing solubilized
sulfur dye consists of Sandoz and those firms that buy
concentrate and solubilize it (the "solubilizers"). These

solubilizers are not part of the concentrated dye industry,

*(...continued) ‘
(Preliminary), USITC Pub. No. 2468 at 5 n.13 (connoisseurs of
Latin will recognize the solecism: Commission determinations are
really "ad hoc.")
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because they produce a downstream product without making
concentrated dye themselves. They need not be excluded as
related parties from the indﬁstry of which they are a part -- the
solubilized dye industry -- because they do not import
solubilized dye.

Finding only one like product in this investigation quickly
leads to two knotty problems, neither of which in my view can be
untangled very well at all. The first is whether the
solubilizers are part of the domestic industry, and the second is
whether they are related parties.

. Domestic Industry. I agree with my colleagues that the
"domestic industry" means the domestic producers of the like
product. But that just raises the question of what it means to
"produce" a product when so much of the raw material comes from
abroad. The Commission used to focus on the value added to that

raw material in the Uniﬁed States. As we stated in Color

Television Receivers From Korea ahd Taiwan, Inv. Nos. 731-TA-
’134, 135 (Final), USITC Pub. 1514 ("Color Televisions") at 7-8,
"[t]he first issue which thé Cbmmission may ekamine in drder‘to
determine whether a firm is a ‘domestic producér,' where
significant parts or compdnents are imported ahd assembled in a
domestic facility, ié the value added to the pfoduct in the
United States." |

It is certainly not easy to make a complete and accurate
accounting of the value being added. As thé Commission pointed

out in Color Televisions, the,"rules of allocation and the
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problem of inter-party transfers may cause value-added analysis
to be misleading." Id. at 8. But the difficulty is not only in
accounting. It is in the meaning of "value" as well. Thus, the
Commission also began looking at what it called "indicia of U.s.
production activity" -- that is, the four or five or six factors
that now constitute what the Commission "traditionally examines".
Originally, we recognized that the purpose of taking "these
indicia into consideration . . . [was to make] the value-added
information become[] more meaningful." Id.

Since then, the list of factors has been repeatedly recited,
ofﬁen with a warning that no one factor is decisive. We then
discuss each factor a little, and state a conclusion.® I
continue to question the vitality of this test in the absence of
some criterion, such}as‘value added, by which to judge the
significance of the factors. See Portable Electric Typewriters
from Singapore, Inv. No. 731-TA-515 (Preliminary), USITC Pub.
2388 at 21-23 (views of Acting Chairman Brunsdale). I am also
wary at the majority’s declining to reach a conclusion on the
issue in this investigation, because to them it was "a close
question." Op. at 12.

It really isn‘t. AThere has never, for instance, been a

requirement that a majority of a product’s value must be added in

® Sometimes the discussion does not even go that far. 1In

Stainless Steel Flanges, we simply noted that producers who
finish imported unfinished flanges were part of the domestic
industry "[i)n light of the definition of the like product"
(which included both finished and unfinished flanges). USITC
Pub. No. 2600 at 9.
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this country for it to be considered a domestic product. In Low-
Fuming Brazing Copper Wire and Rod From New Zealand, Inv. No.-
731-TA-246 (Final), USITC Pub. No, 1779 (Nov. 1985) at 7, for
example, products with only. 20 percent of their value added in
the United States were considered to have a "significant" value
added which, when combined with the producers’ "substantial"
capital investment in the industry, was sufficient to make those
producers part of the domestic industry. More recently, in
Generic Cephalexin Capsules From Canada, Inv. No. 731-TA-423,
USITC Pub. 2211-(Aug._1989)‘at.11-12,,the Commission included
firms in the domestic industry whose added value was "extremely
low," at least in part because the firms had invested a
"significant amount of capital."®

Related Parties. The second knotty problem is the question
of whether the solubilizers, having been deemed "producers of the
like product," are to be excluded as related parties. My
colleagues, following the parties’ lead, frame the issue in the
terms the Commission has traditionally used in the past.

First, the Commission has usually stated, and does again

today, that the purpose of the related parties provision is to

® Perhaps the formulation of when an industry exists in the.

United States, in 19 U.S.C. section 1337, should be applied as
well to title VII cases: A domestic industry might include any
firm with "(A) significant investment in plant and equipment; (B)
significant employment of labor or capital; or (C) substantial
investment in . . . engineering, research and-development, or
licensing." Even if these capital- or knowledge-intensive
activities cannot simply be included in a value-added analysis,
we might want to recognize them as "productive activities" in
deciding questions of inclusion in the domestic industry.
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address the concern that domestic producers who are related
parties "may be in a position that shields them from any injury
that might be caused by the imports." Op. at 14-15. This
formulation is geared, I think, to a bifurcated approach where
aggregated statistics are used to gauge the abstract health of a
domestic industry. The majority of the Commission does not use
this approach anymore, and I suspect we will need to reexamine
the purpose of the related parties provision sometime soon.
Moreover, this formulation seems aimed only at parties whose
domestic production of the like product is reduced by their
purchase of imports. Here, the solubilizers’ domestic production.
of the like product may well be increased by their purchase of
imports. The operations of the solubilizers are one of the
effects of the subject imports, not something that is "shielded
from" them. I regret that neither the parties nor my colleagues
discussed these points. I hope some interested party in some
other investigation will.

Indeed, the majority’s discussion of the specific factors of
the "appropriate circumstances" test is even thinner than it was
in the preliminary. Although it reprints the factors, there is
no discussion of them, only a conclusion that appropriate
circumstances exist to exclude the finishers because "the primary
interests of both finishers of sulfur dyes lie in importation
rather than in domestic production." Op. at 16. There is no

reference to record evidence to support this conclusion. (Not
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that it matters: The Commission’s negative determination
guarantees that this issue is nohappealable.)

Still, I must conclude again,'as I did in the preliminary
investigation, thatlif the goal of our like product and domestic
industry analysis is to define an industry so that any
deleterious effects of dumping will be plainly visible, then I
must agree with my colleagues’ ultimate conclusion that the
solubilizers are not part of the same industry as Sandoz. I
continue to regret that the path they take to reach this sensible
result is unnecessarily twisted, because they find one like

product where there are really two.

III. Material Injury or Threat

Having defined two 1like products and therefore two domestic
industries, I must then determine whether either of them is
materially injured, or threatened with material injury, by the
subject imports. I will consider each industry in turn.

The Solubilized Dye Industry. It is easy to see on this
record that the solubilized dye industry is not being materially
injured by the dumped imports. As the staff report notes,
imports of solubilized sulfur dye were only a tiny percentage of

the subject imports as a whole. 1I-42 (Table 23), I-49 n.126.’

’ I have changed my mind from the preliminary investigation and,

as I stated earlier, I have now concluded that C.I. solubilized
sulfur dyes are part of the same like product as C.I. leuco
sulfur dyes. I therefore no longer consider it part of the
concentrated dye industry. Nevertheless, imports of solubilized
dyes of both sorts are still a very small fraction of the U.S.
market. Table 24.
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Moreover, only a very small part of the solubilized sulfur dyes
are from China (which has by far the largest dumping margin
assessed against its exports). I therefore repeat my
determination in the preliminary investigation: There is no
indication that any such imports are materially injuring the
domestic solubilized dye industry. Mofeover, those domestic
firms that produce only solubilized dye oppose the petition, and
this is fairly good evidence that the dumping of the subject
imports is not materially injuring them.

It is also good evidence that the dumping of the subject
imports is not threatening to injure them. The record is barren
of any indication that there will be any great increase in
imports of solubilized dye in the near future.

The Concentrated Dye Industry. 1In contrast, it is easy to
see a reasonable indication that the domestic concentrated dye
industry (i.e. Sandoz) is being materially injuréd by the dumping
of concentrated dye. The key fact here is that the cumulated
market share® of the dumped imports is reasonably large, Table
24,7and the dumping margins of the Chinese imports (which account
for by far the largest part of imports) are enormous. I-18.

This means that a fair price (as calculated by the Commerce
Department) for the Chinese imports would triple their price.
Because concentrated sulfur dye is an essential and costly input

in the production of the solubilizers’ solubilized sulfur dyes, a

® I join the majority’s discussion of cumulation, and apply it

to my analysis of material injury. See op. at 21-23.
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near trebling of its cost would be an astonishing blow to their

profitability. Compare Table 14 with I-29 (especially the

operating income figures for the finishers). It is most unlikely
that they could survive.

This would mean that Sandoz, as the only domestic producer
of concentrate, would have its mdnopoly restored. Either Sandoz
would be able to extract a very high price for sales of its
concentrate to the finishers, or it would be able to drive them
from the marketplace altogether and charge the downstream users
of solubilized sulfur dyes a monopoly price. 1In either case, the
competition provided by the sales of concentrate from abroad, in
depriving Sandoz of such monopoly rents from its concentrate
business, 1is materially injuring Sandoz. This may seem a
perverse result; it is nevertheless one compelled by the
application of antidumping law to all domestic industries

regardless of the structure of the market in which they operate.’

9

It seems a bit odd for the majority to argue that "[t]he
decrease in Sandoz’s operating income in spite of an increase in
net sales appears to be the result of a number of factors
unrelated to the subject imports including, among other things,
an increase in sales of Sandoz’s lower-priced Deniblack dye at
the expense of its higher priced sulfur black dye . . . ." Op.
at 20-21. The record shows that Sandoz introduced Deniblack in
1989, the same year Southern Dye began operations, and only a
year after C.H. Patrick began finishing sulfur dyes. I-23. For
two years before that, Sandoz had no competition. I-21 n.67.
The introduction of Deniblack while still selling a similar dye
to existing customers looks less like a corporate blunder, and
more like a completely rational attempt to attract new customers
in the face of renewed competition, while trying to preserve old
ones willing to pay a higher price (i.e. price discriminate).
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INFORMATION OBTAINED IN THE INVESTIGATIONS
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INTRODUCTION

On September 21, 1992, the U.S. Department of Commerce (Commerce)
notified the U.S. International Trade Commission (Commission), with notice
subsequently published in the Federal Register (57 F.R. 44163, September 24,
1992), that imports of sulfur dyes (including sulfur vat dyes)! from China and
the United Kingdom are being, or are likely to be, sold in the United States
at less than fair value (LTFV). Accordingly, effective September 21, 1992,
the Commission instituted and established a schedule for the final antidumping
investigations (Invs. Nos. 731-TA-548 and 551 (Final)) under the applicable
provisions of the Tariff Act of 1930 to determine whether an industry in the
United States is materially injured or is threatened with material injury, or
the establishment of an industry in the United States is materially retarded,
by reason of imports of such merchandise.

On October 23, 1992, Commerce notified the Commission, with notice
subsequently published in the Federal Register (57 F.R. 48502, October 26,
1992), that imports of sulfur dyes (including sulfur vat dyes) from India are
being, or are likely to be, sold in the United States at LTFV. In addition,
Commerce preliminarily determined that critical circumstarices do not exist
with respect to imports of the subject sulfur dyes from India. Accordingly,
effective October 23, 1992, the Commission instituted and established a
schedule for the final antidumping investigation (Inv. No. 731-TA-550 (Final))
under the applicable provisions of the Tariff Act of 1930 to determine whether
an industry in the United States is materially injured or is threatened with
material injury, or the establishment of an industry in the United States is
materially retarded, by reason of imports of such merchandise (57 F.R. 53779,
November 12, 1992).

Notice of the institution of the Commission’s final investigations, and
of the public hearing to be held therewith, was given by posting copies of the
notices in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notices in the Federal Register.? The
hearing was held in Washington, DC, on January 13, 1993.°

! Sulfur dyes are synthetic organic coloring matter containing sulfur.
Sulfur dyes are obtained by high-temperature sulfurization of organic material
containing hydroxy, nitro, or amino groups or by reaction of sulfur and/or
alkaline sulfide with aromatic hydrocarbons. For the purposes of these
investigations, sulfur dyes include, but are not limited to, sulfur vat dyes
with the following color index numbers: Vat Blue 42, 43, 44, 45, 46, 47, 49,
and 50 and Reduced Vat Blue 42 and 43. Sulfur vat dyes also have the
properties described above. All forms of sulfur dyes are covered, including
the reduced (leuco) or oxidized state, presscake, paste, powder, concentrate,
or so-called "pre-reduced, liquid ready-to-dye" forms. The sulfur dyes
subject to these investigations are classifiable under subheadings 3204.15.10,
3204.15.20, 3204.15.30, 3204.15.35, 3204.15.40, 3204.15.50, 3204.19.30,
3204.19.40 and 3204.19.50 of the Harmonized Tarlff Schedule of the Unlted
States (HTS).

2 Copies of the Commission’s and Commerce’s cited Federal Register notices
are presented in app. A.

3 A list of witnesses appearing at the hearing is presented in app. B.
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On January 25, 1993, Commerce notified the Commission of the
postponement of its final determination in the antidumping duty investigation
of sulfur dyes, including sulfur vat dyes, from India, until February 19,
1993. Accordingly, the Commission voted only on the investigations concerning
China and the United Kingdom on February 11, 1993, and transmitted its
determinations to Commerce on February 18, 1993.¢

Commerce’s Final Determinations

On January 8, 1993, Commerce published in the Federal Register (58 F.R.
3253) its final determination that imports of sulfur dyes, including sulfur
vat dyes, from the United Kingdom are being, or are likely to be, sold in the
United States at LTFV. With respect to allegations of critical circumstances
for imports of the subject merchandise from the United Kingdom, Commerce found
that critical circumstances do not exist.

On February 1, 1993, Commerce made its final determination that imports
of sulfur dyes, including sulfur vat dyes, from the People’s Republic of China
(China) are being, or are likely to be, sold in the United States at LTFV.
Commerce also determined that critical circumstances exist for all exporters
of sulfur dyes from China, except Sinochem International Chemicals Company,
Ltd. -

Background

These investigations result from a petition filed by counsel on behalf
of Sandoz Chemicals Corp. (Sandoz), Charlotte, NC, on April 10, 1992. The
petition alleged that an industry in the United States is being materially
injured and is threatened with further material injury by reason of imports of
sulfur dyes (including sulfur vat dyes) from China, Hong Kong, India, and the
United Kingdom that are alleged to be sold in the United States at LTFV. In
response to that petition the Commission instituted antidumping investigations
Nos. 731-TA-548, 549, 550, and 551 (Preliminary). Subsequently, Commerce did
not initiate an antidumping duty investigation concerning imports of sulfur
dyes from Hong Kong, and the Commission accordingly amended its institution
notice to discontinue its antidumping investigation concerning Hong Kong (Inv.
No. 731-TA-549).

As a result of its preliminary investigations, the Commission determined
that there was a reasonable indication that an industry in the United States
is materially injured or threatened with material injury by reason of alleged
LTFV imports of sulfur dyes from China, India, and the United Kingdom.

% No vote has been scheduled, at this time, for the investigation
concerning India, but the Commission’s determination would be due to be
transmitted to Commerce no later than 45 days after Commerce’s final
determination.
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Previous Investigations

Sulfur dyes, including sulfur vat dyes, have not been the subject of
other previous Commission investigations.

THE PRODUCTS
Description of the Subject Sulfur Dyes

The imported products subject to these investigations are sulfur dyes
and sulfur vat dyes.® The subject sulfur dyes are defined as follows:

Sulfur dyes.--Sulfur dyes are synthetic organic coloring matter or
preparations based on synthetic organic coloring matter containing
sulfur; they are obtained by high-temperature sulfurization of
organic material containing hydroxy, nitro, or amino groups, or by
reaction of sulfur or alkaline sulfide with aromatic hydrocarbons.
For purposes of this report, sulfur dyes consist of the following
categories of dyestuffs based on Color Index (C.I.)
classifications:®

C.I. sulfur dyes.--C.I. sulfur dyes are sulfur dyes that
have been synthesized but that require further processing for use
in dyeing applications. C.I. sulfur dyes are generally processed
into presscake (excluding sulfur vat presscake), powder, granular,
or flake forms. Presscake refers to material as removed from the

® Sulfur dyes are a subset of chemical products known as dyes, which, in
turn, are a type of colorant. Colorants are products that impart color to a
variety of substances, which are known as substrates. Colorants are
classified as either dyes or pigments. Pigments are insoluble colorants that
are physically incorporated into the substrate. Dyes are colorants that are
soluble and that adhere to the substrate by chemical reaction with the
substrate. Colorants act by absorbing all but a selected portion of the
spectrum of white light. The portion of the spectrum not absorbed is
reflected and is the color perceived by the eye. Dyes can be further
classified as natural dyes or synthetic organic dyes; pigments are either
inorganic or synthetic organic chemicals.

Sulfur dyes, as a group, constitute one dye application class.
Application classes are groups of dyes (of sometimes varying chemical
structure) which share common production, use, or application characteristics.
The major application classes of synthetic organic dyes are acid, azoic,
basic, direct, disperse, fiber reactive, sulfur, and vat dyes.

® The Colour Index is the accepted industry classification for the
thousands of dyes and pigments that are currently in existence. It is
published by the Society of Dyers and Colourists, Bradford, England, in
cooperation with the American Association of Textile Chemists & Colorists,
Research Triangle Park, NC. The index covers natural and synthetic dyes, and
synthetic organic and inorganic pigments. Additional information relating to
the subject sulfur dyes, as provided in the Colour Index, is presented in

app. C.
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filter press fabric after synthesis. As noted below, physical
characteristics are modified before sale to users.

C.I. leuco sulfur dyes.--C.I. leuco sulfur dyes are sulfur
dyes that have been processed through chemical reduction into a
water-soluble (or leuco) form. C.I. leuco sulfur dyes are
processed into liquid form.

C.I. solubilized sulfur dyes.--C.I. solubilized sulfur dyes
are sulfur dyes obtained by reacting synthesized sulfur dyes with
thiosulfonic acid to produce a thiosulfonic acid derivative that
is inherently water soluble. C.I. solubilized sulfur dyes are
generally processed into powder form.

Sulfur vat dyes.--Sulfur vat dyes are a hybrid class of dyes,
resembling both sulfur dyes and vat dyes. The subject sulfur vat
dyes include, but are not limited to, vat dyes with the following
C.I. generic numbers: Vat Blue 42, 43, 44, 45, 46, 47, 49, and 50
and Reduced Vat Blue 42 and 43. For purposes of this report,
sulfur vat dyes consist of the following categories of dyestuffs:

Presscake. - -Presscake sulfur vat dyes include those sulfur
vat dyes that have been synthesized but are unreduced and require
further processing for use in dyeing applications.

Reduced. - -Reduced sulfur vat dyes include those sulfur vat
dyes that have been processed through chemical reduction into a
water-soluble (or leuco) form. Reduced sulfur vat dyes are
processed into liquid form.

Paste.--Sulfur vat pastes are those vat dyes that have been
processed through dispersion (grinding) into paste form.

The term "sulfur dyes" actually refers to a series of dyes’ that are
shipped and/or sold in a variety of physical forms, including presscake,
grains, powders, pastes, and liquids.® Additionally, the product may be sold

7 The first synthesized sulfur black dye was produced in 1893, a
development that stimulated the use of numerous organic compounds as starting
material for additional sulfur dyes. Sulfur Black 1 was discovered in 1898;
today it is still the number one volume dye in the textile industry. Before
the 1930s, all sulfur dyes were produced in powder form and required chemical
reduction by end users before they could be applied to a substrate. This step
was eliminated by the next major development in the industry--the creation in
1936 of the first ready-to-use (pre-reduced) sulfur dye solution. The
inventor of this solution patented his process and formed the Southern
Dyestuff Co. (Sodyeco), which manufactured and marketed the product as
"Sodyesul Liquids." Sodyeco has been in operation continuously since 1936 and
is now part of Sandoz Chemicals Corp., the petitioner. Petition, p. 14.

8 The actual chemical composition of many sulfur dyes is still unknown.
However, the chemical structure of both sulfur dyes and sulfur vat dyes can be

(continued...)
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as reduced, water-soluble dye or in its non-reduced, water-insoluble form. 1In
general, sulfur dyes must be in a water-soluble (or reduced) state before
being applied by an end user to a substrate.? Most of the subject sulfur dyes
produced in the United States are sold as a ready-to-use, pre-reduced (C.I.
leuco) liquid. Imported dyes are shipped into the United States as C.I.
sulfur dyes in powder or granular form, which are then finished into the
liquid form before sale to end users.!® Textile mills, the major end users,
prefer to purchase the product as a pre-reduced liquid. C.I. leuco sulfur
liquids, C.I. solubilized sulfur powder, and sulfur vat presscake are also
imported.!’ Domestically produced and imported C.I. solubilized sulfur dyes,
usually in the form of a soluble powder, are widely used in the leather and
tanning industries.?!?

C.I. sulfur dyes, C.I. leuco sulfur dyes, C.I. solubilized sulfur dyes,
and sulfur vat dyes are chemically and commercially distinct products that are
not absolutely interchangeable in use. However, each chemical form of the dye
can be successfully applied to textiles--the major use for the subject dyes--
if appropriate application techniques are used.!® Although foreign textile
manufacturers use C.I. sulfur dyes in their operations, no textile
manufacturer in the United States is known to do so.'*!® 1Instead, U.S.

& (...continued) ,
readily identified by the presence of sulfide or polysulfide linkages.
Petition, p. 17.

? Sulfur dyes consist of polymerized molecules containing numerous sulfur-
sulfur chemical bonds. These bonds are broken during a reduction process when
chemical reagents are added, placing the dye in a water-soluble form. After
application, the dyes are returned to a water-insoluble form (by chemical
oxidation) and thus attached or "fixed" to the substrate.

1 There are currently two large-scale finishers in the United States:

C.H. Patrick & Co., Inc. (C.H. Patrick), Taylors, SC; and Southern Dye and
Chemical Co. (Southern Dye), Greenville, SC, which finishes products under a
toll arrangement. These firms import or purchase the vast majority of the
subject imports.

1 See app. D for a presentation of comments on the differences and
similarities in the physical and chemical characteristics and uses of sulfur
dyes and sulfur vat dyes, as well as comparisons of other categories of the
subject sulfur dyes, as compiled from responses to the Commission’s
questionnaires.

12 As further explained in app. C, C.I. solubilized sulfur dyes constitute
a separate generic class in the Colour Index from other described sulfur dyes.

13 Transcript of the Commission’s hearing, Jan. 13, 1993 (TR), p. 30, and
petitioner‘s videotaped demonstration presented at hearing. Appropriate
application techniques are discussed in the sulfur dyes portion of the Colour
Index as presented in app. C.

1 TR, pp. 21, 22, and 263.

15 During these final investigations, end users were asked the question
"what type of additional equipment would be necessary for you to use
unsolubilized sulfur dyes?" Responses varied. For example, (a) "Mixing
equipment--Operator training, safety training, and safety equipment" (***
response to the Commission’s End User questionnaire, p. 17); (b) "(m)ajor
capital investment would be required for mixing, blending, scrubbing and
standardizing equipment plus the addition of trained personnel” (*¥*%); (c)

(continued...)
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textile mills buy C.I. leuco sulfur dyes or mixtures containing C.I. leuco and
C.I. solubilized sulfur dyes.!® At present, the only commercial use of
conventional C.I. sulfur dyes in the United States is the manufacture of C.I.
leuco sulfur dyes and C.I. solubilized sulfur dyes by sulfur dye finishers."

The subject sulfur dyes in finished form are sold as proprietary
compositions under tradenames specific to a manufacturer (e.g., Deniblack).
Individual dye preparations may contain different diluents and application
adjuvants or may contain two or more individual dyes to produce a specific hue
or shade.'®?! There can be variations in product strength.?

Petitioner claims that, except for the "environmentally safer dyes"
discussed below, C.I. leuco sulfur dyes can be used interchangeably by end-
users, permitting dual sourcing. Respondents disagree, stating that sulfur
dyes from different sources demonstrate varying performance characteristics
which finishers incorporate into and use to differentiate their finished
products.? ‘

Included in these investigations are sulfur vat dyes. Such dyes
comprised approximately *%% percent of total U.S. shipments of sulfur dyes by
U.S. producers and finishers during 1991. Sulfur vat dyes are a hybrid class
of dyes resembling both sulfur dyes and vat dyes. They can be sold and
applied to the substrate in the form of most sulfur dyes (i.e., pre-reduced to
a water-soluble liquid (C.I. leuco) using aqueous alkaline, sodium sulfide,
and/or sodium sulfhydride) or like a vat dye (i.e., as a non-reduced, water-
insoluble paste requiring different reduction and oxidation agents). Most of
the sulfur vat dyes consumed in the United States are of the former type.?

15 (...continued)

"(w)e would have to purchase additional mixing equipment® (¥**¥), (d)
"(e)nclosed mix tanks with external ventilation and odor removal devices"
(***); (e) "(c)hemical processing equipment--reactor, additional building
space" (***); (f) "(n)one" (***); and (g) "(n)one, but we would not want to do
this" (**¥).

16 TR, pp. 50-51.

7 TR, pp. 101 and 120.

18 The subject sulfur dyes come in a wide range of hues and include most
‘colors except true red. However, black (accounting for approximately ¥%%
percent of U.S. shipments during 1991) is by far the most important hue,
followed by blues, olives, and browns. '

19 See TR, p. 197, for testimony on the reasons for, and value of, blending
of proprietary dyes to make a finished commercial dye product.

?0 Product strength refers both to the coloring strength of the unfinished
presscake and to the dyeing strength of the finished product. Higher coloring
strength is a result of fewer organic or inorganic impurities and produces a
more fluid, soluble finished product. Prehearing brief of McNair Law Firm,
exh. 6.

2! For example, products from ***.  These different traits are reportedly
manifested at the customer level, where dyes for different application
techniques are not always interchangeable. Prehearing brief of McNair Law
Firm, exh. 6.

22 puring 1991 *** percent of U.S.-produced and finished sulfur vat dyes
were sold as a vat dye (i.e., in the form of a non-reduced, water-insoluble

(continued...)
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"Environmentally Safer Dyes*

; Dyeing of textiles produces waste products that must be dealt with by
the textile dyeing and finishing mill. These waste products include excess
dye that is discarded,? impurities in the dyestuff used,? and dyeing

2 (,,.continued)
paste). Petitioner testified at the Commission’s conference that the price of
a sulfur vat dye sold in a pre-reduced form (i.e., like a C.I. leuco sulfur
dye) is less than it would be if sold as a vat paste. Also, because they
share common reducing agents, sulfur vat dyes may be combined with other
sulfur dyes to produce a variety of shades. Preliminary TR, p. 63.

23 nTextile dyeing" is a batch process and any given manufacturer is likely
to apply a number of different dyes in the course of business. "Exhaust
dyeing," in which exactly the amount of dye necessary to color the textile is
used, can be employed with sulfur dyes. Exhaust dyeing is economical in its
use of dyestuff and uses no excess dye that has to be treated.

Fabric lots can vary in their uptake and responsiveness to dyeing, and
because the exact fiber weight of a fabric lot can be difficult to determine
as fabric lots are produced in (rather approximate) lengths, calculating the
exact amount of dyestuff needed is not always easy. Precise shade matching
can be difficult with exhaust dyeing and the fabric may have to remain in the
dye bath for a long period of time before all the dye is exhausted. For these
reasons, it may be more effective and economical to use an amount of dye in
excess of the theoretical minimum requirements. If so, the excess will be
released in the effluent and must be given appropriate treatment by the dye
applicator under current environmental regulations.

"Continuous dyeing," commonly used to apply the subject dyes to
textiles, is called continuous because the fabric to be dyed moves
continuously through the dyeing apparatus in large batches. However, the dye
bath itself is not continuously replenished by a chemical process and dyeing
is distinctly a batch operation, as this term is understood by the chemical
industry.

2¢ While soluble impurities are easily separated from insoluble products
(such as C.I. sulfur dyes) by simple washing procedures, reduction to C.I.
leuco sulfur dyes introduces excess reactants and generates reaction products
that are difficult to separate from the soluble C.I. leuco sulfur dyes.

Exhibit C of Petitioner’s prehearing brief shows several sulfur
compounds used as reactants in conversion of C.I. sulfur dyes to other forms,
and Sandoz testified that it actually uses sodium polysulfide as a reactant
instead of the sodium sulfide shown on its schematic diagram.

If sulfides (or polysulfides) are used as a reducing agent, they produce
free sulfur which will remain in the final dye mixture. Use of a non-sulfur-
containing reductant, such as sugar or sodium borohydride, will reduce the
amount of free sulfur present in the final dye mixture.

The free sulfur in the leuco dye product can deposit on the fabric and
cause various processing problems. While there are ways of coping with these
problems, so-called "environmentally safer" dyes generally contain less free
sulfur. _

Another problem with sulfur may occur during waste treatment and
disposal. While free sulfur has no taste or odor, many sulfur compounds are
extremely (and unpleasantly) odoriferous. Again, the lower free sulfur
content of "environmentally safer" dyes may reduce waste treatment problems at

(continued...)
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adjuvants.?® "Environmentally safer dyes" is a term for proprietary finished
dyes that some textile mills may find easier to handle in their manufacturing
and waste treatment facilities. Because any such product requirement is
related directly to a customer’s plant configuration and operations, such .
dyestuff products normally cannot be readily interchanged without potentially
recreating the waste treatment problems for which that particular dyestuff was
selected.?®

Manufacture of the Subject Sulfur Dyes

The manufacturing processes involved in the productioﬁ of the subject
sulfur dyes are analyzed below and consist of two different stages: (1)
dyestuff synthesis, and (2) dyestuff finishing (see figure 1).%":%

Synthesis Stage

The subject sulfur dyes are produced by a series of batch (or unit)
processes ‘using raw materials supplied by the petrochemical industry.? The
raw materials are first converted into chemical intermediates. The specific
chemical intermediate used, along with variations in pressure and processing
time, determines the color and physical and chemical characteristics of the
finished dye. Sandoz produces sulfur black 1 (its major sulfur dye product)
through the sulfurization of the intermediate dinitrochlorobenzene (DNCB)?*
with sodium hydrogen sulfide, caustic soda, and sulfur flake at 120 to 130

24 (...continued) ‘ ‘
the textile mill. The term "environmentally safer," however, is rather
misleading, as discarded dye bath mixtures are required to be treated to the
same standards before discharge into the environment whatever their
composition.

25 These products include those incorporated in the purchased dyestuff,
those added by the textile dyeing mill, and any textile finishes applied
simultaneously during dyeing. ,

%6 The practical effect of this engineering parameter is to reduce the
substitutability of one proprietary dyestuff formulation for another.

27 See app. E for a presentation of comments on the differences and
similarities in the manufacturing processes of sulfur dyes and sulfur vat
dyes, as well as comparisons of other categories of the subject sulfur dyes,
as compiled from responses to the Commission’s questionnaires.

% pyestuff finishing, which is the preparation of commercially salable
dyestuffs, is to be distinguished from textile dyeing and finishing, which is
the application of dyes and finishes to textiles.

2 Historically, synthetic organic dyes (which include sulfur dyes) were
known as coal tar dyes because they were derived from raw materials found in
coal tar. The raw materials that become the building blocks for synthetic
organic dyes (and synthetic organic pigments) are aromatic compounds such as
benzene, toluene, xylene, naphthalene, and anthracene, which today are
supplied mostly by the petrochemical industry.

30 In terms of value, ¥*¥%%,



Figure 1. Manufacturing stages in the production of sulfur black 1 products
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degrees centigrade.’' The pfoduct is isolated and purified by treating it

with water, sulfuric acid, and oxygen in an airing tank, resulting in a water-
wet oxidized filter cake or concentrate.

Sulfur vat dyes are produced using similar processes but, according to
petitioner, cannot be made on the particular equipment used to produce non-
vatted sulfur dyes. Nonvatted sulfur dyes use high-temperature, high-
pressure reactors for thionating; sulfur vat dyes use oil-heated rotary
reactors and other types of reactors. However, nonvatted sulfur dyes can be
manufactured on either type of equipment.3 .

Finishing Stages
Sulfur dyes

C.I. sulfur.--Sulfur dye presécake is mixed with water and dilution
chemicals, then evaporated to dryness to obtain a sulfur dye powder.

C.I. leuco.--Following synthesis, production proceeds with solubilizing
the filter cake through chemical reduction in an alkaline bath of sodium
hydrogen sulfide, caustic soda, and water to a water-soluble (or "leuco")
form. During chemical reduction/solubilization, the product is standardized
to the vendor’s strength or coloring power. The dyes may or may not be
clarified to remove impurities.?

Petitioner states that the chemical reduction or solubilization of the
filter cake is insignificant in terms of overall cost. Production of the
filter cake accounts for virtually all capital, labor, and energy consumed in
the manufacturing process since reduction/solubilization does not require the
high-temperature, controlled reactions necessary in the production of filter
cake.? Petitioner further argues that the processing performed by U.S.
sulfur dye finishers is "simply mixing of imported, unreduced conventional
C.I. sulfur dyes with certain amounts of water and reduction chemicals to

3 Sulfur black 2 is produced from heating 2,4-dinitrophenol, picric acid,
and sodium polysulfide. Colored sulfur dyes use an intermediate other than
DNCB and require a condensation step that, in essence, increases the purity of
the dye. _ ‘

32 gandoz’s May 6, 1992, postconference statement, pp. 3-4. In response to
a Commission inquiry for information, #*** stated that use of certain
intermediates leading to slightly faster dyeing properties allows specific
sulfur dyes to be classed as sulfur vat dyes.

33 petition, pp. 15-16.

3% Petitioner states that, in terms of time, reduction/solubilization
accounts for less than *** percent of petitioner’s total overall manufacturing
time. In terms of cost, reduction/solubilization accounts for less than #*#*¥*
percent of direct variable production costs, *** percent of manufacturing
costs, and **%* percent of the total cost of production. Petition, p. 16.
During these final investigations, C.H. Patrick has reported that its
conversion process adds between *¥%* percent to its total costs of goods sold.
The comparable value added by Southern Dye is *** (between *** percent).
Detailed information on value added by U.S. finishers is presented in the
section "Financial Experience of the U.S. Producer and Finishers."
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obtain the reduced leuco form, standardized to a particular shade and cast"
and that this process amounts to a "dyeing method" as described by the Colour
Index (see appendix C).%

Respondents claim that, although the chemical modification of C.I.
sulfur dyes to C.I. leuco sulfur dyes and C.I. solubilized sulfur dyes may be
diagrammed simply (e.g., exhibit C in petitioner’s prehearing brief),
commercially and technologically acceptable chemical modification is
considerably more difficult to perform in practice.®'¥ Further, the chemical
reactions that occur during the reduction process can affect significantly the
final form of the product as is the case, for example, in the production of
the new environmentally safer dyes.

C.I. solubilized.--C.I. solubilized sulfur dyes are obtained by reacting
sulfur dye filter cake/presscake with thiosulfonic acid to produce a
thiosulfonic acid derivative that is inherently water soluble.

Sulfur vat dyes

Vat--reduction. - -Processes used in the production of reduced sulfur vat
dyes are similar to those used to manufacture C.I. leuco sulfur dyes as
previously described.

Vat--paste.--Vat presscake is dispersed with sand in a grinding process
to produce a paste that can be mixed with other vat dyes by end users.

Manufacturing Environmentally Safer Dyes

During these investigations, varying degrees of difference in the
manufacturing processes to produce environmentally safer dyes have been
described by the parties. The petitioner’s environmentally safer product is
differentiated (and chemically altered) from its other sulfur black dyes
during finishing. Such dyes have a lower sulfide content. A comparable
imported product also acquires its "environmental" characteristics when
finished in the United States prior to sale to end users. Southern Dye has
testified that its "Free-Sulfur Free" sulfur dye (patent pending) is not like
the Sandoz patented product, in that the chemistry and reduction systems are
different; i.e., Sandoz uses a sugar type reduction system, whereas Southern
Dye uses a sulflde reductlon system.?

Petitioner'characterizeS‘the differences in the two environmentally
safer lines as differences involving method of application. Whereas Sandoz’s

3 TR, p. 22.

* TR, pp. 100-101, 194-196, and 202.

¥ Respondents note that large, financially able and technologically
sophisticated textile mills with chemical operations, such as Burlington,
Millikin, West Point Pepperell, Fieldcrest, and Cannon, do not start with
imported or domestic C.I. sulfur dyes, indicating that U.S. textile mills
apparently do not find performing the chemical reduction themselves to be a
cost-effective use of their resources (TR, pp. 15 and 203-204).

3% Preliminary TR, pp. 130-131; TR, pp. 226-227.
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RDT dyes require glucosé-based reducing agents, Southern Dye’s "Megablack"
relies on sodium borohydtride. The petitioner testified to the fact that
Sandoz researched sodium borohydride technology more than 30 years ago but
rejected it due to the fact that if misapplied by the dyer, explosive hydrogen
gas would be produced.®® Similarly, Southern Dye testified that Sandoz’s
"reduction environmental black" requires transporting large amounts of caustic
soda to the textile dyeing machines, and caustic soda is a highly corrosive
material that can burn skin upon contact.*

Patent dispute

During 1990 Sandoz was awarded a patent on its environmentally friendly
dyes, Sandozol RDT-type dyes, Because of this patent C.H. Patrick, the
principal U.S. sulfur dye finisher, has been effectively precluded from
participating in the expanding environmentally safer sulfur dye market during
the period of investigation. In August 1991, C.H. PatrickK filed for re-
examination of the patent with Commerce’s Commissioner of Patents and
Trademarks.*' Patrick has characterized the results of the re-examination as
having rendered Sandoz’s patent "worthless."*? Although hearing testimony
indicates that C.H. Patrick **% environmentally safer dyes,*® Sandoz argues
that C.H. Patrick currently is advising end users of its immediate intent to
offer environmentally safer dyes similar to those of Sandeoz.**

Issues Relating to the Nature of
the Imported Product

During the preliminary investigations, parties identified the nature of
imported sulfur dyes subject to the investigations as follows:

Petitioner.--The petition stated that "(p)etitioner believes that
virtually all imported Sulfur Dyes (including Sulfur Vat Blue Dyes)
consist of unsolubilized (i.e., non-reduced) dried press-cake or
powdered dye concentrates which are manufactured for sale and
exportation to U.S. solubilizers."*

Respondents. - -Counsel for the U.K. exporter, James Robinson Ltd.,
described the imported product as "sulfur dyes in two forms:
unsolubilized, liquid concentrate and unsolubilized concentrated
powder."*® And further, "CHP (C.H. Patrick) imports and purchases
imports of sulfur dyes in the form of unsolubilized liquid concentrate
and unsolubilized concentrated powder.""

Sandoz posthearing brief, p. 10.
% preliminary TR, p. 131.
41 preliminary TR, p. 145.
% Ibid. In addition, C.H. Patrick has *¥¥,
During the Commission’s Jan. 28, 1993, verification of C.H. Patrick’s
questionnaire data, ¥*¥*,
% Sandoz posthearing brief, exh. C.
% Ppetition, p, 19.
% Postconference brief of Rogers & Wells, p. 1, fn. 3.
47 Ibid, p. 1, fn. 4.
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During these final investigations, counsel for respondents has asserted
that the "subject imports consist primarily of semi-reduced (emphasis added),
concentrated sulfur dyes that must be further chemically reduced before being
sold to end-users."*® When asked to explain the significance, if any, of this
change in the description of the subject imports of sulfur dyes, an official
of C.H. Patrick testified that:

"(w)e import from six or seven different sources in China, from India,
and from England. Each one of those products have different
characteristics, different soluble characteristics, different degrees of
reduction. Some of them have none, some of them have some, some of them
have more than others."*

Counsel for C.H. Patrick further asserts that there is no substantive
significance to the change in description, but rather that the recent
description is simply more precise terminology.’® However, evidence on the
record indicates that, in some cases, the subject sulfur dyes imported into
the United States are reduced almost completely before importation. For
example, in response to a request for information on James Robinson’s
conversion of sulfur black 1 presscake to a leuco liquid, the U.K. respondent
described the stage of manifacture for its exported product as follows:

*dkex 51

With respect to imports from China, an official of C.H. Patrick has described
a major product imported from China as follows:®%?

Nt n53,54

Uses of Sulfur Dyés

The subject sulfur dyes are applied primarily to vegetable or cellulosic
fibers (such as cotton, rayon, and linen), but are also used to a lesser
extent in dyeing paper, leather, and certain synthetic fibers. Table 1
presents data .compiled from the Commission’s questionnaires in these final
investigations relating to the subject sulfur dyes, in terms of end use,
color, process differences, and environmental impact differences. As shown,
over *** percent of Sandoz’s subject sulfur dyes were sold to textile end
users; black sulfur dyes accounted for more than *** percent of U.S.

48
49

Prehearing brief of McNair Law Firm, p. 2. -

Testimony of Silvio Rodriguez, TR, p. 122.

50 Posthearing brief of McNair Law Firm, p. 16.

*! Postconference brief of Rogers & Wells, attachment 4, p. 1.

%2 During the Jan. 28, 1993 verification visit to C.H. Patrick, #*¥¥,
53 Prehearing brief of McNair Law Firm, exh. 6, addendum No. 1,

5 In a Feb. 1, 1993, clarifying statement submitted to the Commission *¥%*,
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Table 1

Subject sulfur dyes: Shares of U.S. shipments by Sandoz and finishers/
importers, by end use, by color, by environmental impact, and by process,
1989-91, January-September 1991, and January-September 1992

shipments; environmentally-safer sulfur dyes represent growing shares of total
shipments, accounting for *** percent during January-September 1992; and
shipments of clarified product have been declining as shipments of unclarified
product increased. With respect to imports, approximately *%** percent of U.S.
shipments of the subject dyes were used in textile applications, approximately
*%* percent were black dyes, shipments of environmentally-safer products
increased, and *** dyes were clarified.

Additional information gathered during the preliminary investigations
concerning end uses of the subject dyes sold for textile applications is
presented below (in 1,000 pounds):

Sulfur
Sulfur dyes wvat dyes Total

Textiles:
Denim....................... *xk ke KXk
Wearing apparel’............ Fkk *kk Kk
Yarn. .. ..ttt e xXk *kek Jekk
Toweling........ e *hk Fkk *%k%
Uniforms and tents.......... *hk Fkk *%k
~ Other textiles®............. *kk *k¥k XXk
Total................. e *kk kX *kk

! other than uniforms and not made of denim.
2 Includes raw stock, rugs, samples, textile collages, etc.

As shown, slightly more than half of the subject sulfur dyes sold for textile
applications were applied to denim,% although wearing apparel and, to a

lesser extent, dyeing of yarn (as opposed to fabric) were also significant end
uses for sulfur dyes. Sulfur vat dyes were used primarily for uniforms and
tents because of their greater water fastness, but were also sold for
application to denim (¥*¥%),

Like Product Issues

In the preliminary investigations the majority of the Commission found
that there is a single like product consisting of all sulfur dyes.®®

5% wpenim" is generally recognized as referring to a warp-faced twill weave
comprising cotton or cotton/polyester fiber blends of intermediate weight.

% See Sulfur Dyes from China, India, and the United Kingdom, USITC
Publication No. 2514, May 1992, p. 7.
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Commissioner Brunsdale found two like products in the investigations,
"concentrated (herein identified as intermediate) sulfur dye and solubilized
(herein identified as finished) sulfur dye."% Notwithstanding the unanimous
Commission finding that "soluble sulfur dye"” is not a separate like product,*®®
counsel for the Indian respondent has argued that evidence now on the record
provides the Commission with more detailed information to reconsider the issue
of whether there are two different like products: "conventional" sulfur dyes
and C.I. solubilized dyes.*

This report presents as much information as is available regarding these
alternative like-product industries.

U.S. Tariff Treatment

Imports of sulfur dyes, including sulfur vat dyes, that are subject to
these investigations®® are classified in chapter 32 of the HTS. The column 1-
general rates of duty that apply to the subject imports under the enumerated
HTS subheadings are as follows (in percent ad valorem):®

Item HTS subheading Rate of duty

Sulfur black dyes:
C.I. Nos. 53185,
53190, and 53195..... 3204.19.30 $0.033/kg + 14%

Other C.I. sulfur black
dyes, all C.I. sulfur
color dyes, and '
C.I. solubilized

sulfur dyes............ 3204.19.40 - 15%
: 3204.19.50 20%
Sulfur vat dyes®........ 3204.15.10 $0.033/kg + 14.4%

‘ 3204.15.20 20%

3204.15.30 8.4%

3204.15.35 14.2%
3204.15.40 ~15%
3204.15.50 20%

57 1bid, p. 38.

%8 Ibid, pp. 8 and 33. . ‘

% Counsel to the U.K. respondent had indicated intentions to also argue
for such like product distinctions (Sept. 25, 1992, letter to Paul Bardos from
William Silverman, counsel to James Robinson, Ltd., p. 1), but decided not to
pursue the issue following Commerce’s rejection of such arguments regarding
two separate classes or kinds of merchandise in the final antidumping
determination concerning the United Kingdom (Jan. 8, 1993, letter to Paul
Bardos from William Silverman).

% See app. A for Commerce’s and the Commission’s notices of institution.

61 See app. F for HTS notes and nomenclature.

®2 In response to the Commission’s questionnaire, importers have reported
that imports of sulfur vat dyes are generally brought in under HTS subheadings
ek
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THE NATURE AND EXTENT OF SALES AT LTFV

The folldwihgttabulation provides dumping margins as determined by
Commerce for each of the foreign countrles (and companies) subject to these
1nvestigat10ns (in percent):®

Critical
Country Company Margins circumstances
Final determinations:
U.K.: James Robinson Ltd........... 19.97'  No?
All others............ e 19.97 No?
China: Sinochem Shandong Import/
' Export--Tianjin factory.... 34.963 Yes*

Sinochem International
' Chemicals--Handan factory.. 102.46° No*
All others................... 213.165  Yes*
Kwong Fat Hong Chemicals
(Hong Kong trading Co.)--
Wuhan factory.............. 191.00%¢ Yes*

Preliminary determination:

India: ~ Atul Products Ltd............ | 2.697 - No®

Hickson & Dadajee Ltd........ 17.55° No®

All others.........coovvun... 10.12 No®

! U.S. prices (USPs) were based on packed prices to unrelated customers,
with appropriate deductions for freight and rebates; value-added tax (VAT)
that would have been collected if the merchandise had not been exported was
added to selling price. Foreign market value (FMV) was based on packed prices
charged to unrelated customers in the home market, with adjustments for inland
freight, packing costs, and differences in circumstances of sale.

2 In reaching this determination, Commerce found no outstanding antidumping
orders on sulfur dyes, including sulfur vat dyes, from the United Kingdom, and
thus no history of dumping. Moreover, because the final dumping margins were
less than 25 percent, Commerce could not impute U.S. importer knowledge that
the exporter was selling the subject merchandise at LTFV.

3 USPs were based on purchase prices calculated from packed c.i.f. prices
from the respective trading companies to unrelated customers, with appropriate
deductions for insurance,‘freight,_and trade discounts. FMV was based on .
factors of production utilized in producing the merchandise as valued in India
and Pakistan, as Commerce determined that there was insufficient ba513 for
finding a market oriented sulfur dye industry in China.

Footnotes continued on following page.

® Commerce’s period of investigation was Nov. 1, 1991, through Apr. 30,
1992.
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--Footnotes continued from previous page.

4 Regarding Sinochem Shandong, Sinochem International Chemicals, and Kwong
Fat Chemicals, the dumping margins found were all over 25 percent and,
~accordingly, Commerce imputed U.S. importer knowledge that the exporter was
selling the subject merchandise at LTFV. Commerce found that critical
circumstances exist for (a) Sinochem Shandong, in that their imports increased
massively (over 15 percent) between the period November 1, 1991 through March
31, 1992 nd the period April 1 through August 31, 1992; for (b) Kwong Fat
Chemicals, because the firm did not provide monthly shipment information, and
Commerce found that its imports were massive based on BIA; and for (c) "all
other" firms, because imports increased massively for at least two Chinese
firms. For Sinochem International Chemicals, Commerce found that the firm’s
imports increased by less than 15 percent between the comparison periods, and
thus had not increased massively.

5 Based on best information available (BIA) as contained in the petition.

® For its preliminary determination Commerce treated Kwong Fat Chemicals as
an intermediate country reseller and calculated FMV based on packed f.o.b.
prices charged to unrelated customers in Hong Kong, resulting in a 4.92
percent preliminary dumping margin. During its final investigation Commerce
determined that Kwong Fat’s sales to the United States were clearly
transshipments which did not enter the commerce of Hong Kong, and used the
methodology outlined in footnote 3 to calculate FMV.

7 USPs were based on purchase prices calculated from c.i.f. prices to
unrelated customers, with adjustments for foreign inland freight, foreign
brokerage and handling, ocean freight, and marine insurance; central excise
tax and sales tax that would have been collected if the merchandise had not
been exported; and import duty that was rebated or not collected by reason of
exportation. FMV was based on packed ex-factory prices charged to unrelated
customers in the home market.

& Commerce found that there have not been massive imports of the subject
merchandise from India since the filing of the petition, and, therefore,
preliminarily determined that critical circumstances do not exist with respect
to imports of the subject sulfur dyes from India.

® Hickson & Dadajee did not wish to participate in the Commerce proceedings
and was assigned a dumping rate calculated from BIA as contained in the
petition.

THE U.S. MARKET

Apparent U.S. Consumption

Table 2 presents data on apparent U.S. consumption of the subject sulfur
dyes,® as well as consumption of other groupings of synthetic dyes.®"

8% Quantity data for subject sulfur dyes are presented in this report in
terms of the weight of the finished, liquid form, except where noted
otherwise. (The exceptions are quantity data for C.I. solubilized sulfur
powders, which need not be converted to a liquid form prior to use by end
users, and sulfur vat paste).

® Data in table 2 on the subject sulfur dyes were compiled from the
questionnaire responses; data on other dye classifications are based on

(continued...)
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Table 2
Dyes: Estimated apparent U.S. consumption, by groupings of dyes, 1989-91'

Item ' 1989 1990 1991

Quantity (1,000 pounds)

* * * % * * *

Total . . . . . . . . . . . .. 412,489 339,261 355,760

Value (1,000 dollars)

* * * * ) * * *

Total . . . . . . . . . . . . . 1,268,853 : 1,210,808 1,548,639

Source: Data on subject dyes compiled from responses to questionnaires of the
U.S. International Trade Commission in the final investigations. All other
data were compiled from the U.S. International Trade Commission’s publication,

Synthetic Organic Chemicals, and official trade statistics, or were calculated
by difference. :

Apparent U.S. consumption of the subject sulfur dyes increased steadily from
1989 to 1991, rising by *** percent. The trends in apparent consumption of
sulfur dyes are largely determined by the demand for cotton fabric,
particularly black denim. Additional information on the market and its
determinants is presented in the section of this report titled "Factors
Affecting Demand." Estimated apparent U.S. consumption of all dye classes
shown in table 2 fell from 412.5 million pounds in 1989 to 355.8 million
pounds in 1991, or by 13.7 percent. On a quantity basis, the subject sulfur
dyes accounted for *** percent of all such dye classes in 1991; on a value
basis the comparable share was *%%* percent.

U.S. Producer and Finishers

The U.S. dye industry has existed since before World War I. It
developed mainly in the northeastern states because of their proximity to
refineries and chemical plants and early textile mills (in New Jersey), and in
the southeastern states because of their proximity to the major modern

8 (...continued)
shipment data published in Synthetic Organic Chemicals and official trade
statistics. However, classifications in trade statistics (imports/exports) do
not exactly parallel the production/sales classifications in Synthetic Organic
Chemicals. Some dyes are also used as, or made into, pigments, chemical
reagents, or chemical indicators, which usage is not fully differentiated in
the available statistics. Accordingly, data and totals for non-subject dyes
should be regarded as estimates, although the differences are believed to be
small.
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textile-producing states (North Carolina, South Carolina, and Georgia) and
companies that provide raw materials to the dye industry. Table 3 shows the
current U.S. producers and finishers of the subject sulfur dyes, the locations
of their plants, position on the petition, and their share of 1991 total
production of the subject products. As the sole integrated producer of the
subject sulfur dyes, Sandoz is part of Sandoz Ltd., Switzerland, a diversified
chemical company producing a variety of chemicals in addition to dyes.

In contrast, U.S.-owned finishers are relatively small chemical
companies whose main products are dyes.®® The firms are described below.

Company Profiles
Integrated producer

The petitioner, Sandoz Chemicals Corp., and its predecessor, Southern
Dyestuff Co., have been the leading producers of sulfur dyes in the United
States since approximately 1936.% 1In addition to the subject sulfur dyes,
Sandoz also produces other types of dyes, including non-sulfur vat dyes, acid
dyes, direct dyes, disperse dyés, fiber reactive dyes, and fluorescent
brightening agents in three U.S. facilities.

Sandoz is part of a Swiss-based multinational corporation, Sandoz Ltd.,
which produces a wide range of chemicals, pharmaceuticals, agro products
(e.g., fungicides), seeds, food products and materials used in construction.
On a worldwide basis, Sandoz Ltd.’s chemical group produces dyes for textiles,
leather, and paper, along with paper optical brighteners and pigments.

6 There is little integration back to the synthesis of dyestuffs in the
domestic industry because, in most cases, the cost involved to build dye
manufacturing facilities subject to stringent environmental regulation is not
economically feasible.

¢ Currently, Sandoz is the only integrated U.S. producer of sulfur dyes in
the United States. Prior to 1987, there were at least six additional U.S.
manufacturers: Allied Chemical Co., American Cyanamid Co., Augusta Chemical
Co., E.I. du Pont de Nemours & Co., Mobay Chemical Corp., and Sou Tex Chemical
Co. Allied, Augusta, Du Pont, and Sou Tex stopped manufacturing in the early
1970s. 1In 1977, American Cyanamid sold its sulfur dye production facilities
to Mobay, which then shut down production in the spring of 1986. Sandoz
testified at the Commission’s conference that these firms ceased operations
due to the capital investment that would be required for them to meet new
environmental controls. Preliminary TR, pp. 50-51.

There is one new domestic dye production plant under construction:
CIBA-GEIGY’s St. Gabriel, LA, facility. However, the plant (which is
scheduled to produce acid, direct, disperse, and reactive dyes) will not
manufacture sulfur dyes. Petition, pp. 5-6.
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Table 3
Subject sulfur dyes: U.S. producer and finishers, location of producing/
finishing facility, position on petition, and share of production in 1991

Position Share of U.S. production

on _ Sulfur
Firm Location _ petition' Sulfur vats Total
AEEEE R Percent---------
Sandoz Chemicals
COrp?. i i, Mt. Holly, NC S ekt Kk Fkek
Martin, SC
C.H. Patrick & Co.’.... Taylors, SC 0 Fkk *kk dekoe
Greenville, SC ‘
Southern Dye &
Chemical Co.*...,.... ® ' 0 Fkk Tk dokk
Share of total
and total....... .- ‘ » . *kk Fokk 100.0

— - -

! S=supports and O=opposes.

2 Sandoz Chemicals Corp. (Sandoz) is the only integrated producer of the.
subject sulfur dyes in the United States, Sandoz is *%* percent owned by Sandoz
Corp., New York, NY, which, in turn, is *%* percent owned by Sandoz Ltd., Basel,
Switzerland. Sandoz Ltd. is a worldwide producer of sulfur dyes. The firm owns
*** percent of Rioquima, S.A., Rio de Janeiro, Brazil; *** percent of Sulcolor,
8.A., Salvatierra, Mexico; #*** percent of Sandoz S.A.E., Barcelona, Spain; and
*¥*% percent of Sandoz Dongkook, Ltd., Seoul, Korea.

3 C.H. Patrick is *¥* percent owned by Graniteville Co., Graniteyille, SC.

% Not owned, in whole or in part, by any other firm. '

5 Southern Dye‘s *** dyes are %%,

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission,

The firm produces sulfur dyes in several countries in addition to the United
States--specifically Brazil, Mexico, Spain, and Korea.®®

Dyestuff finishers

As previously described, there are also firms that are dyestuff
finishers which purchase what is sometimes referred to as a raw material
(unreduced or partially reduced liquid or powder sulfur dyes) and fully reduce
and standardize the product for resale in the United States. Information on
the value added by their finishing activities is presented in the section of
the report entitled "Financial Experience of the U.S. Producer and Finishers."

There are currently two large-scale finishers in the United States: C.H.
Patrick and Southern Dye. '

88 Sandoz testified at the preliminary conference that no imports from
these plants enter the United States. *%%.  (Dec. 1 and 4, 1992, supplemental
responses to the Commission’s producer’s questionnaire).
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C.H. Patrick & Co..--C.H. Patrick began operating in the 1940s as a
producer of specialty chemicals, including catalysts and water repellents.®
In 1969, Graniteville Co., a manufacturer of denim and industrial fabrics,
purchased C.H. Patrick ***, C.H. Patrick began sulfur dye production in 1988,
and in September 1989 purchased the sulfur dye operations of Burris Chemicals,
Inc., which had also been a dyestuff finisher.

Southern Dye & Chemical Co..--Southern Dye, a privately-held company,
began operations in late 1989, when it 1ntroduced the first environmentally
safer dye ever marketed.”®

Miscellaneous finishing operations.--During these final investigations,
k% 71

An industry perspective on the nature of the U.S. synthetic dye
industry has been provided in a chemical industry report, wherein as part of a
discussion of U.S. producers of synthetic dyes in general, the authors
characterized the U.S. industry as follows:

nokkse w72

U.S. Importers

During 1989-91, most of the imports of sulfur dyes from China, India,
and the United Kingdom were either imported directly by U.S. dyestuff
finishers (i.e., Burris, C.H. Patrick, and Southern Dye) or were imported by
specialty chemical distributors.’® The names and locations of the
distributors (and the countries from which they sourced) are provided in the
following tabulation:

Costs Associated with Importing Activities
During these final investigations, ***, The firm reported that:

"Factors that were taken into account when the *** was set are; interest
expense, cost of new containers (nearly 100% of all imports must be
repackaged due to damage in transit and customer demand for U.S. size
containers), subsequent disposal of the original containers, laboratory
costs including quality control, standards maintenance and amortization

¢ C.H. Patrick also sells disperse and vat dyes (including indigo). *¥%*.
7% preliminary TR, p. 129. Bulk shipments of Sandozol black 4G-RDT, the

environmentally safer sulfur dye produced by the petitioner, began in *¥¥*,
71 %k

72 fekk
73 Commission staff has identified *** importers of less significant
quantities of the subject product, principally from *¥¥,
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of expensive laboratory equipment, freight charges, remote warehouse
storage charges, handling charges, and internal warehouse labor and
supervisor cost for re-packaging and handling."’*

*%% incorporating the above factors, accounted for *** percent of total
reported import value during *¥*¥,

The majority of imports of C.I. sulfur and C.I. leuco sulfur dyes, as
well as sulfur vat dyes, enter into the United States through the Charleston,
SC, Customs District.

Channels of Distribution

**% domestic sales of sulfur dyes by Sandoz go directly to end users..
*%* percent of these dyes are sold to textile producers and the remaining ***
percent go to producers of paper, leather, and ink. Sandoz ships most of its
dyes to the textile industry in a water-soluble liquid form,’® whereas its
shipments to paper, leather, and ink producers are in either a water-soluble
liquid or powdered form. *%¥* percent of Sandoz’s sales of the subject sulfur
dyes are made to purchasers located within 1,000 miles of its plant in Mount
Holly, NC.

Most of the imported subject sulfur dyes are eventually used by the
textile industry; however, the imported sulfur dyes destined for use in
textiles are mostly in an unfinished form and must undergo further processing
before they can be used by the textile mills. C.H. Patrick and Southern Dye’®
are the only two known domestic firms currently engaged in finishing the
subject imported sulfur dyes used by the textile industry. Patrick, the
larger of the two companies, uses unfinished powdered dyes from China and
India and unfinished or concentrated liquid dyes from the United Kingdom.
Patrick buys the Chinese and British dyes from **%*’7 and *** Indian dyes as
well as some of the Chinese product. Patrick reports that it mixes the dyes
from all three countries and finishes them so that the dye is in a form that
can be used by textile mills. Most of Patrick’s sales go directly to end
users.’® Sales to Graniteville, Patrick’s parent company and only related
customer, accounted for *** percent of its total sales in 1991.

74 k%,

75 Sandoz has several textile customers that use C.I. solubilized dyes in
powdered form, but these customers represent *** percent of Sandoz’'s total
sulfur dye sales, :

7’6 Burris Chemical imported and finished sulfur dyes from China prior to
September 1989, at which time it sold its business to C.H. Patrick.

77 The liquid unfinished sulfur dyes from the United Kingdom are purchased

through ***, The unfinished sulfur dye powder from China is purchased through
*dkk '

78 ek
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Southern Dye buys unfinished powdered dyes from *** through *¥% 7°
Southern Dye ***. Southern Dye sells to both distributors and end users in
the southeast and on the west coast of the United States.

Biddle Sawyer Corp. and Keystone Aniline Corp. import C.I. solubilized
sulfur dye powders that are used exclusively in the leather industry. Biddle
Sawyer purchases its C.I. solubilized powders from Atul Products in India and
sells all of this product to *%%, which resells its sulfur dyes #*%%, 6 &%
sells to end users in the leather industry. Keystone buys its dyes from James
Robinson Ltd. in the United Kingdom and resells to distributors and end users
in the leather industry.

CONSIDERATION OF MATERIAL INJURY
TO AN INDUSTRY IN THE UNITED STATES

In the majority opinion for the preliminary investigations, the
Commission found that U.S. finishers (solubilizers) are part of the domestic
industry, but determined that circumstances existed regarding those firms°’
importing activities such that they should be excluded from the domestic
industry as related parties. Therefore, discussions of the data in the
following sections will concentrate on Sandoz’s activities, but tables will
present complete information on the subject sulfur dye operations for each of
the U.S. producers and finishers, separately and combined, for three possible
like-product industries as follows:®

I. The subject sulfur dyes.--The products and industry as defined by
the Commission in its majority opinion for the preliminary
investigations.

II. Intermediate and finished dyes.--The two separate prbducts and

industries as defined by Commissioner Brunsdale in her concurring
and dissenting views for the preliminary investigations.

III. C.I. solubilized and other subject sulfur dyes.--The two separate
products and industries as argued by counsel for the Indian
~ respondent. '

U.S. Production, Capacity, and Capacity Utilization

Data for the U.S. production, capacity, and capacity utilization of the
U.S. producer’s and finishers’ operations producing the subject sulfur dyes
are presented in table 4. For Sandoz, capability to manufacture the subject
sulfur dyes remained constant from 1989 to 1990, and then increased by ¥%%
percent from 1990 to 1991.%! Sandoz’s production of the subject finished
sulfur dyes declined by *¥* percent from 1989 to 1990, then increased by ***
percent in the next year, for a net increase in annual production during the

79 gk,

8 See also app. G for summary data relating to the subject sulfur dyes.

8 Questionnaire data indicate that capacity #***, (See Sandoz Dec. 1,
1992, supplemental submission.)
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period. Production increased by *** percent during January-September 1992
when compared with production during the comparable period of 1991. Sandoz’ s
capacity utilization followed the same general trend as production, and
reached its highest level for the period of investigation, *%* percent, during
January-September 1992, %

Table 4 v

Subject sulfur dyes: U.S. producer’s and finishers’ capacity, production, and
capacity utilization, by types, 1989-91, January-September 1991, ard January-
September 1992

U.S. Producer’s and Finishers’ U.S. Shipments

Data for the U.S. producer’s and finishers’ U.S. shipments of the
subject sulfur dyes, by types of product, are presented in table 5. The

- quantity of Sandoz‘s U.S. shipments of the subject finished sulfur dyes

increased slightly from 1989 to 1990, then increased by *** percent in 1991;

shipments increased by #*** percent during January- September 1992 compared w1th

those in the like period of 1991.

Table 5
Subject sulfur dyes U.S. producer’s and finishers’ U.S. shipments, by types,
1989-91, January-September 1991, and January-September 1992

In its petition, Sandoz attributed the overall increasebin the firm’'s
U.S. shipments in 1991 to rising sales of its 1ower -priced Deniblack 4G,
stating:

Although introduced only three years -ago, sales of Deniblack 4G
now comprise *** of Petitioner‘’s primary Sulfur Black 1 sales.
Unfortunately, it is anticipated that the continued marketing
success of Deniblack 4G will come at the expense of Petitioner’s
Sodyesul Black 4GCF, resulting in a *** of Petitioner‘s Sulfur
Black sales revenue.® (Petition, p. 72.)

8 In the petition, Sandoz stated that its export sales of sulfur dyes to
its related firms "constitute a stop-gap measure to maintain some semblance of
reasonable capacity utilization,” adding that "as the bulk of these sales were
to foreign affiliates who have since upgraded their own production facilities,

they do not guarantee future sales for export.” Petition, p. 75.
83 %¥x,
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The average 1991 unit sale value of Deniblack 4G **% was *** than that of

Sodyesul Black 4GCF ***, Sales of Sodyesul Black 4GCF *** from 1989 to 1991,
whereas sales of Deniblack 4G *** percent of sulfur black 1 sales in 1989 to
*%*% percent in 1991 (if the new environmentally safer product is excluded).®

U.S. Producer’s and Finishers’ Exports

Data for the U.S. producer’s and finishers’ exports of the subject
sulfur dyes, by types of product, are presented in table 6. Sandoz exports a
*%%* percentage of its production, primarily to its affiliates in *¥%x,

However, as noted earlier, petitioner has stated that it cannot continue to
rely on revenue from such exports as its affiliates develop their own
capability to produce sulfur dyes. Sandoz’s exports of finished dyes declined
from *** million pounds (or **%* percent of its total shipments) in 1989 to *¥*
million pounds (or *** percent of its total shipments) in 1990, increased by
*%% percent to *** million pounds in 1991, and then decreased by *%%* percent
during January-September 1992 as compared to the same period in 1991. As
shown in tables 5 and 6, the unit values of such export shipments were **%*
than the unit values of domestic sales to unrelated firms. *%% 85

Table 6
Subject sulfur dyes: U.S. producer’s and finishers’ export shipments, by
types, 1989-91, January-September 1991, and January-September 1992

U.S. Producer’s and Finishers’ Inventories

End-of-period inventories for the U.S. producer and finishers are shown
in table 7. As shown, Sandoz’s inventories decreased by **%* percent from 1989
to 1990, remained stable during 1991, and rose by *%* percent during January-
September 1992 over the similar period in 1991.

Table 7 :
Subject sulfur dyes: U.S. producer‘’s and finishers’ end-of-period inven-
tories, by types, 1989-91, January-September 1991, and January-September 1992

8 The overall increase in petitioner‘’s sales is also due to the 1990
introduction of its new environmentally safer product, Sandozol Black 4G-RDT.
In 1991 Sandozol Black 4G-RDT accounted for *** percent of total sulfur dye
sales by Sandoz in the United States.

8 Staff interview with John Galvin, attorney for Sandoz, Apr. 29, 1992.
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U.S. Employment, Wages, and Productivity

Table 8 presents data on employment, productivity, and unit labor costs
for the U.S. sulfur dye producer and finishers. The number of Sandoz’s
workers producing the subject sulfur dyes remained relatively constant from
1989 to 1991,°% although hours worked and wages paid declined. Average hourly
wages paid to Sandoz’s production and related workers producing the subject
sulfur dyes increased from *** in 1989 to *** in 1990, and then decreased to
*%*% in 1991.%” None of the workers at Sandoz are represented by a union.

Table 8 :

Average number of U.S. production and related workers producing all sulfur
dyes, hours worked, total compensation paid, hourly wages, productivity, and
unit labor costs, by types of sulfur- dyes 1989-91, January-September 1991,
and January-September 1992

Financial Experience of the U.S. Producer and Finishers

Three firms submitted separate financial data for (1) the overall
operations of their establishments in which sulfur dyes and sulfur vat dyes
are produced and/or finished, (2) their sulfur dye operations, and (3) their
sulfur vat dye operations. Income-and-loss data for the individual
intermediate and final sulfur dye and sulfur vat dye products are presented in
appendix H. The firms are: (1) Sandoz,® the petitioner and the only
vertically integrated producer, (2) C.H. Patrick, a firm that purchases
intermediate products for further processing into finished sulfur dyes at its
U.S. facilities,® and (3) Southern Dye, a company that *** %

8 In response to a question in the Commission’s questionnaire, Sandoz
reported that it had not been forced to reduce the number of production and
related workers producing sulfur dyes (including sulfur vat dyes) by at least
5 percent or 50 workers during any of the period Jan. 1, 1989, to Sept. 30,
1992.

8 %%*% in hourly wage data when compared with Sandoz’s response to the
preliminary questionnaires have been attrlbuted to **%* (see Sandoz s Dec. 1,
1992, supplemental response).

8 As indicated in the petition, Sandoz Chemicals Corp. (Sandoz) is a New
York corporation organized in 1983 and wholly owned by Sandoz Corp. which, in
turn, is wholly owned by Sandoz Ltd. of Basle, Switzerland. Petitioner is a
major domestic manufacturer of dyes, pigments, and coloring matter. Sandoz
employs *** persons overall and *** workers at its sulfur dye production
facilities at the Holly Hill plant in Charlotte, NC (petition, p. 5).

8 As indicated previously, in September 1989 C.H. Patrick purchased the
sulfur dye operations of Burris Chemicals, Inc., which had been a dyestuff
finisher. :

% Southern Dye **%,
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On-site verifications were performed on the data of Sandoz and C.H.
Patrick. As a result, Sandoz’s data were adjusted for ***, C.H. Patrick’s
data were adjusted to: **%*, ‘ C

Overall Establishment Operations

Income-and-loss data of the three firms on the overall operations of
their establishments in which sulfur dyes and sulfur vat dyes are produced
and/or finished are shown in table 9. The subject dyes accounted for
approximately *** percent of the total sales by these establishments in 1991.
Other products produced by Sandoz, the major producer, at its Mt. Holly plant
and their respective shares of total net sales by this establishment in the
firm’s most recent fiscal year® are shown in the following tabulation:

* * * * * * *

Table 9 . _ |
Income-and-loss experience of the U.S. producer and finishers on the overall
operations of their establishments in which sulfur dyes and sulfur vat dyes

are produced and/or finished, fiscal years 1989-91, January-September 1991,
and January-September 1992

Combined Operations on Sulfur Dyes and Sulfur Vat Dyes

Income-and-loss data for the three firms on their combined sulfur dye
and sulfur vat dye operations are shown in table 10. Separate income-and-
loss data for sulfur dyes and sulfur vat dyes are shown in tables 11 and 12,
respectively. Operations on sulfur dyes represent the vast majority of the
combined operations, with reported net sales of $*%*, or *** percent, of the
combined net sales of $*** in 1991. Sandoz’s data represent *** percent of
the combined total net sales of the. subject dyes by the three firms in 1991.

Selected income-and-loss for the respective firms on their combined
sulfur dye and sulfur vat dye operations are shown in the following tabulation
(in thousands of dollars, except where noted):

! Sandoz’s fiscal year ends **%,
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Table 10

Income-and-loss experiénce of the U.S. producer and finishers on their sulfur
dye and sulfur vat dye operations, fiscal years 1989-91, January-September
1991, and January-September 1992

Table 11 |

Income-and-loss experience of the U.S. producer and finishers on their sulfur
dye operations, fiscal years 1989-91, January-September 1991, and January-
September 1992

Table 12 ‘

Income-and-loss experience of the U.S. producer and finishers on their sulfur
vat dye operations, fiscal years 1989-91, January-September 1991, and January-
September 1992 '

The combined results are strongly influenced by Sandoz‘’s C.I. leuco
sulfur dye operations. #*¥%  Although combined net sales increased steadily:
during 1989-91, operating income exhibited an opposite trend, with decreasing
margins during the period. A major factor was **%, which were related to *¥¥,

Sandoz believes the *#** of DNCB are related to a change in accounting
for ***, According to Sandoz, the *%*% %2 Additionally, **%. The on-site
ver;flcatlon proved this to be essentlally true since the accountipg changes
were reclassifications from **¥ and did not affect total cost of goods sold;
thus, neither operating income nor net income before taxes was affected. DNCB
in a recent batch analysis (1992) was determined to be approximately *%* of
the total cost for sulfur black.

Cost of Goods Sold and SG&A Expenses for Sandoz

Cost of goods sold detail available for Sandoz on its combined sulfur
dye and sulfur vat dye operations is presented in table 13. The *** are
related to *%% in production volume and the *** are related to *** as the

2 The Sandoz information was provided by *%¥, in telephone conversations
with staff on Dec. 2 and 7, 1992, with additional information provided in a
telefax received on Dec. 9, 1992.
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result of Sandoz’s ***, The respective depreciation expenses for the combined
sulfur products by Sandoz and C.H. Patrick are shown in the following
tabulation (in thousands of dollars):

Table 13

Cost of goods sold and selling, general, and administrative expenses for
Sandoz on its sulfur dye and sulfur vat dye operations, fiscal years 1989-91,
January-September 1991, and January-September 1992

Most of the *** in Sandoz’s SG&A expenses are directly related to %%,
Kk : : ‘

There are *** sales to affiliates by Sandoz and C.H. Patrick. C.H.
Patrick’s affiliated sales *** jts unaffiliated sales; however, Sandoz’s
affiliated sales generally have *** according to information obtained in the
preliminary investigations. In those investigations, Sandoz indicated that
its export sales were primarily to affiliates in *** at *%* than the average
domestic net sales prices because the export price is *¥** . Although Sandoz
did not show any company transfers in its financial data, an approximation of
respective unit values can be made based on export shlpments reported in the
questionnaire.

Differences in average unit values for Sandoz s domestic and export
shipments of the subject sulfur dyes are shown in the following tabulation (in
dollars per pound):

If ***%, As a share of Sandoz'’s total shipments of the subject dyes,
exports represented *%* percent of the total converted pounds shipped. At the
on-site verification, it was determined that the difference in unit values in
domestic and foreign shipments is due primarily to ¥,

Value Added

The firms included in the data presented in tables 9-12 have vastly
different operations, not only when comparisons are made between the
vertically integrated producer, Sandoz, and the finishers, but between the
finishers as well. Whereas Sandoz produces the final product entirely from
its own production facilities without using purchased concentrate, C.H.
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Patrick purchases the unfinished concentrate and performs additional _
processing to obtain the final product.- Its conversion costs, SG&A expenses,
and total value added percentages are shown in the following tabulation for
C.H. Patrick’s two sulfur dye product categories (in percent):

* * *x * * * *

Southern Dye **¥*,6 Adding to the disparate nature. of the respective
operations are the apparent differences in the concentrates produced by Sandoz
and the multiple forms purchased by the finishers, which require different
levels of processing.

Differences in value added to the purchased concentrate on a cost basis
by the finishers for common sulfur dye products are presented in table 14.

Table 14 o _ : : &
Value added by U.S. finishers on sulfur dye and sulfur vat dye products,
fiscal years 1989-91, January-September 1991, and January-September 1992

* * * * * * *

Capital Expenditures

Capital expenditures of Sandoz and C.H. Patrick for their establishments
in which the subject sulfur dyes are produced and/or finished and for their
operations on such dyes are shown in table 15. %% 9

Table 15
Capital expenditures by Sandoz and C.H. Patrick, fiscal years 1989-91,
January-September 1991, and January-September 1992

Investment in Productive Facilities

The investment in productive facilities and the annual return on total
assets for Sandoz and C.H. Patrick are presented in table 16 for their overall
establishment, sulfur dye, and sulfur vat dye operations. *¥¥ 9

93 kk
9% fokk,
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Table 16

Value of assets and return on assets of Sandoz and C.H. Patrick for their
overall establishment, sulfur dye, and sulfur vat dye operations as of the
end of fiscal years 1989-91, September 30, 1991, and September 30, 1992

* * * % ' * * *

Research and Development Expenses

Research and development expenses for Sépdoz and C.H. Patrick for their
establishments in which the subject sulfur dyes are produced and for their
operations on these dyes are shown in table 17. %% %5

Table 17

Research and development expenses of Sandoz and C.H. Patrick, fiscal years
1989-91, January-September 1991, and January-September 1992

The respective levels of investment for fixed assets at original cost
and capital expenditures of the combined sulfur dye and sulfur vat dye

operations of Sandoz and C.H. Patrick are shown in the following tabulation
(in thousands of dollars):

During the Sandoz verificatidn, it was noted that *%*. Sandoz personnel
indicated that *%%  If #*%*  The differences are shown in the following
tabulation (in thousands of dollars):

Yok

On the other hand, C.H. Patrick ##%%, 6 %%,

95 %k,
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Environmental Expenses

Sandoz’s and C.H. Patrick’s reported environmental expenses for their
establishments in which sulfur dyes and sulfur vat dyes are produced and/or
finished, and for their operations in producing such dyes are shown in table
18; ***% %  Aggregate environmental expenses for the subject dyes were
equivalent to *** percent of net sales in 1989, *%* percent in 1990, %%
percent in 1991, *** percent in interim 1991, and *** percent in interim 1992.

Table 18 )
Environmental expenses of Sandoz and C,H. Patrick, fiscal years 1989-91,
January-September 1991, and January-September 1992

Impact of Imports on Capital and Investment

The Commission requested the U.S. producer and finishers to describe any
actual or potential negative effects of imports of the subject sulfur dyes
from China, India, or the United Kingdom on their growth, development and
production efforts, investment, and ability to raise capital (including
efforts to develop a derivative or improved version of the product). Comments
from the companies are presented in appendix J.

CONSIDERATION OF THE QUESTION OF
THREAT OF MATERIAL INJURY

Section 771(7)(F)(i)‘of the Tariff Act of 1930 (19 U.S.C. §
1677(7)(F)(i)) provides that--

In determining whether an industry in the United States is
threatened with material injury by reason of imports (or sales for
importation) of the merchandise, the Commission shall consider,
among other relevant economic factors”--

(I) If a subsidy is involved, such information as may
be presented to it by the administering authority as
to the nature of the subsidy (particularly as to
whether the subsidy is an export subsidy inconsistent
with the Agreement),

96 sk

97 Section 771(7)(F)(ii) of the act (19 U.S.C. § 1677(7)(F)(ii)) provides
that "Any determination by the Commission under this title that an industry in
the United States is threatened with material injury shall be made on the
basis of evidence that the threat of material injury is real and that actual
injury is imminent. Such a determination may not be made on the basis of mere
conjecture or supposition.”
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(I1) any increase in production capacity or existing
unused capacity in the exporting country likely to
result in a significant increase in imports of the
merchandise to the United States,

(II1) any rapid increase in United States market
penetration and the likelihood that the penetration
will increase to an injurious level,

(IV) the probability that imports of the merchandise

will enter the United States at prices that will have
a depressing or suppressing effect on domestic prices
of the merchandise,

(V) any substantial increase in inventories of the
merchandise in the United States,

(VI) the presence of underutilized capacity for
producing the merchandise in the exporting country,

(VII) any other demonstrable adverse trends that
indicate the probability that the importation (or sale
for importation) of the merchandise (whether or not it
is actually being imported at the tlme) will be the
cause of actual injury, :

(VIII) the potential for product-shifting if
production facilities owned or controlled by the
foreign manufacturers, which can be used to produce
products subject to investigation(s) under section 701
or 731 or to final orders under section 706 or 736,
are also used to produce the merchandise under
investigation,

(IX) in any investigation under this title which
involves imports of both a raw agricultural product
(within the meaning of paragraph (4)(E)(iv)) and any
product processed from such raw agricultural product,
the likelihood that there will be increased imports,
by reason of product shifting, if there is an
affirmative determination by the Commission under
section 705(b)(1l) or 735(b)(l) with respect to either
the raw agricultural product or the processed
agricultural product (but not both), and

(X) the actual and potential negative effects on the
existing development and production efforts of the
domestic industry, including efforts to develop a
derivative or more advanced version of the like
product . ®®

% Section 771(7)(F)(iii) of the act (19 U.S.C. § 1677(7)(F)(iii)) further
provides that, in antidumping investigations, ". . . the Commission shall
consider whether dumping in the markets of foreign countries (as evidenced by
dumping findings or antidumping remedies in other GATT member markets against

(continued...)
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Information on the volume, U.S. market penetration, and pricing of
imports of the subject merchandise (items (III) and (IV) above) is presented
in the section entitled "Consideration of the Causal Relatiomnship Between
Imports of the Subject Products and Material Injury;" and information on the
effects of imports of the subject merchandise on U.S. producers’ existing
development and production efforts (item (X)) is presented in the section
entitled "Consideration of Material Injury to an Industry in the United
States." Item (I), regarding subsidies, and item (IX), regarding agricultural
products, are not relevant in these investigations.

Parties and staff are unaware of any dumping findings in third countries
concerning sulfur dyes. The following section presents available information
on U.S. inventories of the subject products (item (V)); foreign producers’
operations, including the potential for "product-shifting" (items (II), (VI),
and (VIII) above); and any other threat indicators, if applicable (item (VII)
above) . .

U.S. Importers’ and Finishers’ Import Inventories

Information on end-of-period inventories of imports of the subject
sulfur dyes held in the United States by U.S. importers or U.S. finishers was
compiled from responses to the Commission’s questionnaires, and is presented
in table 19. As shown, end-of-period inventories of the subject sulfur dyes
reported by U.S. importers and finishers *** by *** percent from 1989 to 1990,
and then *** by *¥* percent from 1990 to 1991. During January-September 1992
inventories were *%*% than in the same period of 1991, accounted for by *¥%*,

As a share of imports, inventories accounted for *%** percent in 1991 and **%*
percent during January-September 1992.

Table 19

Subject sulfur dyes: U.S. importers’/purchasers’ end-of-period inventories,
and ratios of inventories to imports, by sources, 1989-91, January-September
1991, and January-September 1992

Ability of Foreign Producers to Generate Exports and Availability
of Export Markets Other Than the United States

Information presented in this section of the report has generally been
provided by counsel for the responding foreign firms. Available information
provided by U.S. embassies in the countries under investigation has also been
presented, as appropriate.

% (...continued) _ v
the same class or kind of merchandise manufactured or exported by the same
party as under investigation) suggests a threat of material injury to the
domestic industry."
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The Industry in China

Several producers in China are believed to independently manufacture
various subject sulfur dyes (including sulfur vat blues) for export to the
United States. Export sales to the United States are made through trading
companies or import-export corporations in China and Hong Kong and through the
China National Chemicals Import & Export Corporation (SINOCHEM), a government-
controlled foreign trade corporation. The petitioner estimates current annual
sulfur dye production in China to be approximately *** pounds.®® There is
believed to be a large home market in China for sulfur-dyed black cotton
fabric used in wearing apparel.

Information on capacity, production, and shipments of the subject sulfur
dyes for six of the known manufacturers/exporters in China was provided by
counsel and the data are presented in table 20. In a posthearing brief
submitted on behalf of respondents, the following data were -provided for
Chinese operations on sulfur black dye (in 1,000 pounds):!®

Although the total amounts of reported exports to the United States in
table 20 track fairly closely with data on U.S. imports of.the subject sulfur
dyes, discrepancies in individual factory data were identified, but remained
unresolved during these investigations.!®® Factory specific discrepancies are
presented in the following tabulation (in 1,000 actual pounds):

The Industty in India

The petition stated that there are two manufacturers of sulfur dyes in
India, Atul Products, Ltd. (Atul) of Gujarat State, and Hickson & Dadajee,

% In comparison, Sandoz’s U.S. production in 1991 was about *** million
pounds. :

190 posthearing brief on behalf of respondents C.H. Patrlck & Co., Inc.,
et al., app. 3, statement by Tongyuan Qi. The exports to the Unlted States
shown in the above tabulation are smaller than those reported by the 6 firms
that supplied the data shown in table 20, in 1990 and 1991, even when exports
by Wuhan through Hong Kong are netted out. As noted in respondents’ brief,
"As a result of the market economic reform, producers no longer report to the
Ministry. The above numbers are collected by the China Dyestuff Association
as provided by members (emphasis added) producing sulfur black."

101 Counsel for Chinese respondents reported that Chinese trading companies
provided export data and production and related data for their suppliers, and
**% (see Jan. 22, 1993 supplemental submissions of McNair Law Firm, and
Miller, Canfield, Paddock and Stone).
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Table 20 ‘

C.I. sulfur dye operations in China: Capacity, production, capacity
utilization, and shipments, 1989-91, January-September 1991, and January-
September 1992! :

_ - Jan. -Sept. - -
Item o 1989 1990 1991 = 1991 1992

\

Quantities (1,000 actual pounds)

Capacity.,......cviviunnnn. 42,765 50,468 54,441 40,832 43,053
Production.................. 33,365 36,918 38,595 28,532 36,151
Inventories................. 566 649 3,112 2,895 4,805
Shipments: '
Home market............... 18,388 20,634 19,675 14,128 17,080
United States??3..... e 2,278 4,148 3,711 2,704 3,815
All other markets....... . 12,847 12,053 12,677 . 9.391 13,566
Total............. yeeo-. 33,513 36,835 36,053 - 26,223 34,461
— _Ratios (in percent)
Capacity utilization........ 78.0 73.2 70.9 69.9 84.0
Inventories/production.,..... 1.7 1.8 8.1 7.6 10.0
Share of total shipments: o
Home market............. .. 54.9 56.0 54.6 53.9 49.6
United States............. 6.8 11.3 10.3 10.3 11.1
All other exports......... - 38.3 32.7 35.2 35.8 39.4

! Counsel for respondents have provided data for six factories/exporters in
China that supply U.S. requirements, Those factories include Tianjin, Handan
(Hebei), Dalian, Linfen, YiFong, and Wuhan. No data were received for *#*
factories; these factories supplied *** percent of U.S imports of the subject
sulfur dyes during *%%,6 %% did not provide a response to the Commission’s
request for information, but its U.S. brokerage firm reported that %%,

2 Includes exports of Chinese-produced sulfur dyes by the Wuhan Factory
through Kwong Fat Chemicals in Hong Kong. *%% in 1989, *** in 1990, *%* in
1991, *** during January-September 1991, and *** during January-September
1992.

3 Based on available evidence, it would appear that exports to the United
States of Chinese-produced sulfur dyes by %%,

Note.--Items may not add to totals due to rounding.

Source: Compiled from data submitted by counsel for Chinese respondents,

Ltd., (Hickson) of Bombay. In response to a request for information from the
Commission during the preliminary investigations, the U.S. consulate in Bombay
identified four additional producers: Amar Dye-Chem, Ltd.,. Bombay; Atic
Industries, Gujarat State (and Arlabs Ltd., Bombay); Indian Dyestuff
Industries, Bombay; and Rainbow Dyestuff Ltd., Bombay. The dyestuff industry
in India is based primarily in the western Indian states of Gujarat and
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Maharashtra.!®® It began in 1940 with the manufacturing of synthetic organic
dyes by Associated Research Laboratories. This company was acquired by the
Lalbhai Group which, in turn, established Atul in the late 1940s.

Production of sulfur dyes in India has historically been oriented
towards the large domestic market for textiles, in which the product is
usually purchased as a soluble powder. (In contrast to production in the
United States, textiles are produced in India by a widespread cottage
industry, which is better able to use the powdered form than the pre-reduced
liquid dyes purchased in the United States.)!®® Data supplied by the U.S.
consulate during the preliminary investigations for the six identified Indian
producers are presented in the following tabulation:!

Fiscal Fiscal Fiscal

year year year
Item! 1988-89 1989-90 1990-91
Production (1,000 pounds)?..... 3,560 3,693 3,726
Exports (1,000 U.S. dollars)3.. 2,477 4,451 4,905

! No information on capacity, home market shipments, and inventories was
available.

2 The form in which the data are presented is presumably the form in which
the product is manufactured and shipped. According to the U.S. consulate, 60
percent of home market shipments in India are of the powder form; liquid dyes
account for 20 to 25 percent; presscake for 10 percent; and pastes for the
remaining 5 to 10 percent. Exports are usually powder or liquid.

3 Trade sources show that over 30 percent of exports are for the U.S.
market, followed by an estimated 25 percent to the European market. An
additional 20 percent are shipped to the Far East.

As shown in the preceding tabulation, production and total exports
increased by 4.7 percent and 98.0 percent, respectively, during the last 3
years. Industry sources expect additional increases in sulfur dye (and sulfur

192 Tn addition to sulfur dyes (and sulfur vat dyes), acid dyes, azoic dyes,
basic dyes, disperse dyes, reactive dyes, and naphthols, fast-colored bases,
organic pigments, and optical brightening agents are produced in India.
Production of all dyes is equally divided between large-scale, organized
producers (of which there are currently 48) and approximately 900 smaller
producers. Due to the substantial capital investment required, all
manufacturing of sulfur dyes in India is by large-scale producers.

103 staff conversation with %%,

194 Tn a response to a "fax message sent by Mr. William Silverman, Rogers &
Wells" seeking clarification of the above information, the embassy in Bombay
cabled information to the Department of Commerce indicating that Atul and
Hickson-Dadajee are the major producers, that Atul is probably the only
exporter, and that the expected demand figures were reported in a Government
of India publication. Although the cable was addressed to "USITC W.T. Hart,"
the Commission’s Office of Executive Liaison never received the cable, and,
therefore, staff was not aware of this cable until provided in respondents’
prehearing briefs.
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vat dye) production, projecting manufacturing levels of 10.2 million pounds
during 1994-95 and 12.9 million pounds during 1999-2000. A constraint on the
production of sulfur dyes (and other synthetic dyes) in India is the
availability of the chemical intermediates, specifically DNCB.!°® Also, the
Indian dyestuff industry is encountering several major problems; namely, the
need to upgrade its technology in the areas of filtration, drying, automation,
material handling, and pollution control.

Atul provided an individual response to a Commission inquiry for infor-
mation.%!% Data for its subject sulfur dye operations are presented in
table 21. As shown, Atul *** and projects *** 6 The *** of Atul’s production
is consumed by the home market.

Table 21

Subject sulfur dye operations of Atul: Capacity, production, capacity
utilization, inventories, and shipments, 1989-91, January-September 1991, and
January-September 1992 '

The Industry in the United Kingdom

Available information indicates that there is only one manufacturer of
sulfur dyes in the United Kingdom, James Robinson Ltd. (Robinson),
Huddersfield. Robinson has produced sulfur dyes since 1913. 1In its most
recent fiscal year, sulfur dyes accounted for approximately *** of its total
sales.!® As shown in table 22, *** of the subject sulfur dyes produced by
James Robinson are exported to countries other than the United States, such as
*%% 19 Exports of the subject sulfur dyes to the United States *** percent
from 1989 to 1990, *** percent in 1991, and *** percent during January-
September 1992 compared to the same period in 1991. Overall production has
*%%, The capacity to produce **%*. Capacity utilization for the subject
sulfur dyes *** percent in 1989 to *%*% percent in 1991; capacity utilization
was at *** percent during January-September 1992.

105 Staff conversation with #*¥%,

196 salfur dyes accounted for approximately *** percent of Atul’s sales in
its latest fiscal year. Atul also produces other types of dyes. However,
products other than sulfur dyes cannot be produced on the equipment and
machinery used in the production of sulfur dyes.

107 An individual response to a Commission inquiry for information was also
supplied by Hickson. Hickson stated *¥%,

108 Robinson also manufactures other specialty chemicals, including one

disperse dye, and cosmetic colors.
109 ekt



Table 22
Subject sulfur dye operations of James Robinson: Capacity, production,

capacity utilization, and shipments, 1989-91, January-September 1991, and
January-September 1992

Expected Imports

In its questionnaires, the Commission requested that U.S. importers list
any expected (or actual) deliveries of sulfur dyes from China, India, and the
United Kingdom after September 30, 1992. Data received in response to this
request are presented in the following tabulation (in thousands of pounds):

CONSIDERATION OF THE CAUSAL RELATIONSHIP BETWEEN IMPORTS OF
THE SUBJECT PRODUCTS AND MATERIAL INJURY

U.S. Imports

Data on U.S. imports of the subject sulfur dyes will be presented in two

ways: (a) based on responses to the Commission’s questionnaires, and (b) based
on official import statistics.

Questionnaire Data

U.S. imports based on responses to the Commission’s questionnaires are
presented in table 23 and figures 2 and 3. The principal source of U.S.
imports of the subject dyes is China, which accounted for large and increasing
shares of the subject imports based on quantity; *** percent of imports in
1989 and *** percent during January-September 1992.!1°

110 Quantities have been converted to the finished form equivalent weight,
normalized to 100 percent of standard. Raw material characteristics vary from
factory to factory and from country to country depending upon the
characteristics (i.e., the size and distribution of dye molecules,
concentration, solubility, tinctorial value, and impurities) and age of the
raw material. (Responses by *** to the Commission’s questionnaire.) A
summary of the conversion ratios follows:
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Table 23 ,
Subject sulfur dyes: Importers’ and finishers’ U.S. imports, by subject

countries and by types of sulfur dyes, 1989-91, January-September 1991, and
January-September 1992

Figures 2 & 3
Sulfur dyes: Imports by type and source

* * * * * * *

The quantity of U.S. imports of the subject sulfur dyes from China
increased sharply, nearly doubling from *** million pounds in 1989 to %%
million pounds in 1990, and decreasing to *** million pounds in 1991, or by
*%% percent.'! U.S. imports from China increased to *** million pounds, or by
*%%* percent during January-September 1992, when compared to the same period in
1991. *** the quantity of U.S. imports of the subject sulfur dyes from India
*%% during the period. U.S. imports from the United Kingdom of the subject
products *** by *** percent in 1990, then *** in 1991 (by *** percent). The
trends in imports are broadly determined by the same factors that affect
overall consumption (i.e., demand for cotton and, specifically, denim).
However, more narrowly, the dye blends or recipes currently in use (and the
amount of specific dye blends being sold) by C.H. Patrick, the principal
finisher of imported subject sulfur dyes, will determine the amounts that are
imported from each source.!'?

Average unit values of U.S. imports varied according to product type and
source. Imports of the subject sulfur dyes ranged from $*** per pound (for
imports from China in 1991) to $*** (for imports from the United Kingdom in
1991). U.S. imports of sulfur vat dyes from China were $*** per pound in
1991, while British-produced sulfur vat dyes were imported into the United
States at $*** per pound.

Official Import Statistics

The Commission’s ability to rely on official import statistics for
anlaysis of data has been tainted by two factors: (a) transshipments of
Indian-produced sulfur dyes through Europe,!!® and (b) misclassification of

111 The decline between 1990 and 1991 is partially explained by *¥*.

112 For example, the increased imports from China are reportedly due *¥¥,
Staff conversation with attorney for C.H. Patrick, May 11, 1992.

113 See app. K for letter from *** identifying imports of the subject sulfur
black dyes from Switzerland as sulfur dyes of Indian origin.
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black sulfur dyes.!® Nonetheless, the following tabulation presents data on

imports of sulfur black dye under HTS No. 3204.19.30'!% as compiled from
official Commerce statistics:

Jan. -Sept. --
Source 1989 1990 1991 1991 1992

uantit 1,000 actual pounds

China.............. 1,910 3,335 3,158 2,565 3,310
Hong Kong......... . 406 1,000 164 84 60
Subtotal..... e 2,316 4,335 3,322 2,650 3,370
India.............. 35 196 77 33 143
Switzerland........ 453 573 206 103 35
Subtotal......... 488 769 283 136 178
United Kingdom..... 1,858 2,168 1,228 863 771
Subtotal subject ‘
countries...... 4,662 7,272 4,832 3,649 4,319
All other.......... 0 122 0 0 14
Total.......... 4,662 7,39 4,832 3,649 4,332
Value (1,000 dollars)!
China.............. 1,933 2,835 2,438 1,951 2,195
Hong Kong.......... 539 1,133 __147 68 54
Subtotal......... 2,472 3,968 2,585 2,019 2,249
India.............. 69 . 233 97 43 178
Switzerland........ 871 977 304 162 45
Subtotal......... 940 1,210 401 206 223
United Kingdom..... 1,531 1,729 980 690 638
Subtotal subject :
countries...... 4,943 6,907 3,966 2,915 3,109
All other.......... (U 127 0 0 14
Total.......... 4,943 - 7,034 3,966 2,915 3,124

Unit value'(per pound)

China.............. $1.0 $0.85 $0.77 $0.76 $0.66
Hong Kong.......... 1.33 1.13 .90 .80 91
Subtotal......... 1.07 .92 .78 - .76 .67
India.............. 1.94 1.19 1.26 1.31 1.24
Switzerland........ 1.92 1.70 1.48 1.57 1.30
Subtotal......... 1.92 1.57 1.42 1.51 1.25
United Kingdom..... .82 .80 .80 .80 .83
Subtotal subject
countries...... 1.06 .95 .82 .80 .72
All other.......... _@ 1.04 @ @ 1.05
Total.......... 1.06 .95 .82 .80 .72

! Landed, duty paid.
2 Not applicable.

114 See app. L for letters from **%* acknowledging misclassification of
sulfur black dyes as "other" dyes. Information as to the existence of such
misclassification, known and communicated to **¥*, was provided by **¥* in
response to a request for information on discrepancies between *¥%*,

115 Black sulfur dyes accounted for approximately *** percent of the total
subject sulfur dye imports during 1991.
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Critical Circumstances Considerations

In its antidumping investigation concerning China, Commerce made
critical circumstances determinations for all Chinese manufacturers/producers/
exporters, with the exception of Sinochem International Chemicals (Handan
factory). Commerce determined that imports have been massive over a
relatively short period of time following the filing of the petition.'?®
Because the dumping margins exceeded 25 percent, Commerce determined that
importer knowledge of dumping existed, and found that critical circumstances
exist with respect to the subject sulfur dyes from China (except imports from
Handan factory). Data representing month by month imports of the .subject
Chinese sulfur dyes for the 5 months before (November 1991-March 1992) and the
5 months after (April-August 1992) the filing of the petition, as compiled

from responses to the Commission’s questionnaires, are presented below (in
1,000 converted pounds: ‘

U.S. Market Penetration by Imports

v Data on penetration by subject imports into the U.S. market are
presented in table 24. As shown, the share of apparent consumption held by
shipments of imports from China increased sharply from 1989 to 1990 (in terms
of both quantity and value), then declined slightly from 1990 to 1991; the
share of apparent consumption was *** during January-September 1992 when
compared to the same period in 1991. Shares of apparent consumption held by
shipments of imports from India *** from 1989 to 1991, and *** during January-
September 1992. Shares of apparent consumption held by shipments of imports

from the United Kingdom *** from 1989 to 1991 and *** during January-September
1992.

Shares of apparent consumption based on quantity and value for Sandoz,
C.H. Patrick, Southern Dye, all other subject imports, and other imports, are
presented in the following tabulation (in percent) and in figure 4:

116 Tn making its critical circumstances detemination, Commerce considers
the following factors in determining whether imports have been massive over a
short period of time: (1) The volume and value of imports; (2) seasonal trends
(emphasis added) (if applicable); and (3) the share of domestic consumption

accounted for by imports (Commerce final antidumping determination concerning
China, p. 13). '
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Figure 4
Sulfur dyes: Market shares

Table 24
Subject sulfur dyes: Apparent U.S. consumption and market penetration of

subject imports, by sources and by types of sulfur dyes. 1989-91, January-
September 1991, and January-September 1992

_ Jan, -Sept,--
Item 1989 1990 1991 1001 1097

Quantity (1,000 pounds)
Subject sulfur dyes: -

By C.I. classification:

* * * % * * %*
Share of co tio uanti ercent
* * * * %* * *

Source: Compiled from data submitted in response to duéscionnaires of the
U.S. International Trade Commission.
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Factors Affecting Demand

The demand for the subject sulfur dyes depends upon sales of certain
textiles, primarily cotton, and to a lesser extent, of leather and colored
paper. This demand has increased significantly in recent years, largely as a
result of the increased popularity of black denim and other cotton fabrics.
Approximately *** percent of the subject sulfur dyes produced by Sandoz, and
approximately *** percent of the dyes that contain the subject imported dye
are used on denim. Prior to the 1980s virtually all denim was dyed blue with
indigo dyes. However, in recent years the demand for other colors of denim,
particularly black, has grown rapidly and all denim colors with the exception
of indigo are produced using sulfur dyes. Total annual denim production in
colors other than indigo increased by 51.6 percent durlng 1988-91 and
~ production increased by 17.4 percent from the first half of 1991 to the first

‘half of 1992 (see figure 5).

"Both Sandoz and C.H. Patrick have reported aggressive research and
development efforts in recent years to produce sulfur dyes and dye pre-
treatments that will give hlack denim a "stone washed look" or a "distressed
look" and allow the material to maintain certain shade characteristics as it
fades after repeated washings. These developments, combined with a strong
marketing campaign for these dyes and techniques, have resulted in increasing
sales. Sulfur black dyes currently represent approximately *** percent of the
subject sulfur dyes produced entirely in the United States and approximatley
*%%* percent of the finished sulfur dyes produced from imports used by the U.S.
textile industry.?!?’

Demand for sulfur dyes for use in leather has also increased in recent
years. Keystone (an importer) states that this increase in demand has
resulted from the introduction of new calors offered by importers. According
to Keystone, these colored sulfur dyes have replaced premetallized acid dyes
that are primarily imported from Germany.

The production and use of sulfur dyes have created some environmental
problems that have posed some limits on the growth in sales of sulfur dyes.
Sulfur dye production creates waste products which must be treated before they

~can be discharged into rivers and the atmosphere. In recent years Sandoz has
made modifications in its plant in order to treat these waste products and
thereby to comply with local environmental regulations. Textile mills have
also had to meet pollutien requirements regarding effluents and air pollution.
The sulfur dye industry has responded to these problems by introducing
products that eliminate some or all of the problems mentioned above. Sandoz
now produces a line of sulfur dyes that reportedly contain reduced amounts of
sulfides and thus lower the levels of this contaminant in the wastewater.

This line of dyes accounted for *** percent of Sandoz's total subject sulfur
dye sales in 1991. Patrick reports that it has had limited options for the
production of environmentally safer sulfur dyes because of an ongoing patent
dispute with Sandoz. However, it claims that it has eliminated the problem of

117 Black sulfur dyes classified by the Colour Index as Sulfur Black 1
represent approximately *%* percent of the dyes produced entirely in the U.S.
and *** percent of the finished sulfur dyes produced from imports.
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Figure 5

U.S. Denim Production
Colors other than indige
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"free sulfur"!® and that its sulfur dyes are now environmentally safer than
previously because it more rigidly controls excessive sulfides in its dyes.
Southern Dye is the only U.S. supplier of C.I. leuco sulfur dyes that reports
to have completely eliminated the use of sulfides in the dye reduction
process. Consequently, it is safer for workers in the textile plant and less
treatment of the plant’'s wastewater is required. All sulfur dyes produced by
Southern Dye are reported to be environmentally safer than conventional sulfur
dyes.

The growth of the sulfur dye market in recent years, especially for C.I.
Sulfur Black 1, as well as increased competition among suppliers has brought
other new products on the market. New black sulfur dyes reportedly have been
introduced not only to provide more competitively priced sulfur dyes, but also
to create special effects sought by the fashion industry, and to provide
specialized dyes that perform better using specific application methods.

118 Free sulfur is reported to be a cause of skin irritations for textile
workers in plants which use sulfur dyes.



I-48

Sandoz began offering a new sulfur black liquid in July 1989 (Deniblack)
as a lower priced alternative to its popular Sulfur Black 4GCF that it
continues to sell. Sandox describes Deniblack as **% ! Sandoz reports that
it sells Deniblack *¥%,

C.H. Patrick began finishing imported sulfur dyes and marketing a
product (Patcosul Black 4RB) that is similar to Sandoz’s 4GCF in the latter
part of 1988. When Burris stopped finishing sulfur dyes in 1989, Patrick
acquired its sulfur dye plant and continued to produce the Burris Sulfur Black
1 under the name Patcosul Black B-4G. Patrick has since introduced Patcosul
Black 4R-MD and Patco Denim Black 2000. Patrick reports that its 4RB is
compatible with all types of dyeing applications, while its newer, less
expensive black dyes are recommended for specific application methods. For
example, Patrick reports that its B-4G is designed primarily for exhaust
dyeing and it recommends Denim Black 2000 for ball warp dyeing;?° however,
each of these dyes is used by purchasers in application methods other than
those recommended. Southern Dye began selling a Sulfur Black 1 dye in 1989,
and in late 1991 introduced another one which it reported was environmentally
safer and more expensive than its first sulfur black. Southern Dye reports.
that its dyes are significantly different from the environmentally safer dyes
produced by either Sandoz or C.H. Patrick, and that its customers buy its
products because they meet special environmental and health concerns.

Despite the efforts of Sandoz, C.H. Patrick, and Southern Dye to
introduce new lower priced products tailored to specialized end uses, some
large customers are unwilling to risk changing the appearance of their product
for a small saving in the cost of dye. These customers continue to buy a
familiar product when the same dye producer offers a less expensive
alternative that is designed specifically for the same end use. For example,
Avondale Mills, a textile producer, continues to use C.H. Patrick’s higher
priced 4RB even though Patrick promises the same results with its Denim Black
2000.!2! Cone Mills (the largest domestic manufacturer of denim) uses Sandoz's
Black 4GCF despite the cheaper alternative (Deniblack) that Sandoz reports has
an identical effect on denim.!??

Prices
Marketing Characteristics

The market for sulfur dyes consists of a single integrated U.S.
producer, importers, distributors, domestic finishers of the subject imports,
and end users.'® The majority of the subject sulfur dyes are imported in an
unfinished form and require further processing prior to application in their

119 ek

120 Ball warp dyeing is the dye application process used for denim.

121 preliminary TR, p. 178.

122 1bid, p. 71.

123 In its preliminary determination, the Commission found that U.S.
finishers (solubilizers) are part of the domestic industry, but determined
that the importing activities of these firms supported their exclusion from
the domestic industry as related parties. (USITC Pub. 2514, May 1992, p. 14.)
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intended end uses.!?® Consequently, U.S. importers sell most of their sulfur
dyes to domestic finishers,!?® who reduce and standardize the product for sale
to end users in the textile, leather, and paper industries.

Sandoz and C.H. Patrick sell their sulfur dyes almost exclusively to end
users in the textile industry;!?* Southern Dye sells to both distributors and
end users in the textile industry.!?” Sales are generally made through direct
contacts between sales representatives from the dye companies and purchasing
agents at the textile mills. However, when new dyes or dye pretreatments
create novel effects, the marketing staff of a dye company may produce sample
fabrics that display these effects and contact designers and garment
manufacturers rather than the textile mill. If a designer is interested in
the new product, the dye producer can create what is known as a "pull-through"
sale, whereby the garment manufacturer places an order with the textile
company specifying both the fabric and the dye. Both Sandoz and C.H. Patrick
report that they quote prices to their major customers in response to the
estimated quantity that the customer anticipates using during a given period
of time. These are generally verbal agreements that are renegotiated
approximately every 6 months. Southern Dye sells only on a spot-sale basis.

Sandoz publishes a price list that specifies a discount of $0.01 per
pound for drum shipments exceeding 10,000 pounds and $0.04 per pound for tank
truck shipments exceeding 30,000 pounds. Sandoz'’s questionnaire responses
indicate that in the first quarter of 1992 it gave additional discounts of as
much as **% percent to its largest purchasers of Sulfur Black 4GCF. One of
Sandoz's least expensive and largest selling sulfur dyes (Deniblack 4G) does
not appear on its price lists. Sandoz quotes its prices on a delivered basis
for most of its customers, but its price list specifies surcharges for
delivery to certain parts of the country outside of the southeastern United
States.

C.H. Patrick publishes a price list that allows volume discounts similar
to those of Sandoz. Patrick reported adhering to the list prices until the
first half of 1989, when the introduction of a less expensive line of sulfur
black dyes from Sandoz necessitated additional discounts. Patrick also quotes
prices on a delivered basis in the southeastern United States, where most of
its customers are located, while sales to other parts of the country include a
surcharge for delivery. Southern Dye does not publish a price list; prices
are established through negotiation with its ‘customers.

124 gulfur dyes generally must be transformed to a water-soluble (reduced)
form prior to application. During the sulfur dye reduction process, chemical
reagents break the numerous sulfur-sulfur bonds, placing the dye in a water
soluble form. After application, the dyes are returned to water-insoluble
form (by chemical oxidation) and thus attached or "fixed" to the substrate.

125 puring 1991, *** percent and *** percent of the subject imports were
unfinished and finished product, respectively. (Staff report, table 23.)

126 Sandoz sells *** percent of its sulfur dyes to end users in the paper,
leather, and ink industries. C.H. Patrick sells exclusively to the textile
industry. Approximately *** percent of its sales are directly to end users
and the remaining *%* percent are to *¥¥%,

127 See section entitled "Channels of Distribution" of this report.
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Most of the major textile mills are located in the southeastern United
States and freight costs are relatively low compared with the finished cost of
the dye. Transportation costs were therefore reported not to be a major
factor by Sandoz, C.H. Patrick, or Southern Dye. Sandoz reported
transportation costs to be approximately #*** percent of the total delivered
cost of its product; Patrick reported this cost to be between *** percent; and
Southern Dye reported *** percent.

The major consumers of sulfur dyes within the textile industry are
producers of woven and knit cellulosic fabriecs,!?® yarn mills which sell to
these fabric producers, and commission finishers which provide a dyeing
service to fabric producers or purchasers. The leather industry uses C.I.
solubilized sulfur dyes to color leather used in shoes, boots, upholstery,
garments, or other products that require complete dye penetration.?® Most
sulfur dye users in both the textile and leather industries reported that they
sell to manufacturers that in turn produce a finished product with the dyed
fabric or leather.

The majority of end users that had purchased sulfur dyes from Sandoz
during 1991 reported that the Sandoz and subject company products!? were of
comparable quality; the remainder stated that the subject company dyes were of
superior quality. All end users reported that both the Sandoz and subject
company sulfur dyes were employed in the same range of uses. The majority of
end users reported that there was no significant difference in the sulfur dyes
available from the various suppliers. However, three textile end users
indicated differences between Sandoz’s and Southern Dye’s products. Two of
these end users indicated that the Southern Dye product contained fewer
polysulfides, and the other end user indicated that usage of the Southern Dye
product resulted in less odor, required less time and water usage, and gave
the yarn a better feel than did the Sandoz product. Separately, one textile
end user indicated that Patrick’s product imparted a deeper color and had
better fastness than Sandoz’s.

End users were asked to report differences between Sandoz’s and the
subject companies’ terms of sale, service, warranties, sales techniques or
other marketing efforts. Most of those responding stated that Sandoz and the
subject companies’ efforts were the same or similar in each of these areas.¥
However, five end users stated that the subject companies had better terms of
sale either because Sandoz doesn’t prepay freight on smaller orders whereas
the competing subject company does or because the subject companies give
extended payment terms. Five textile firms reported that Patrick provided

128 Cellulosic fabrics include cotton, linen, and viscose rayon.

129 gandoz reported that *** percent of its C.I. solubilized sulfur dye
shipments in 1991 were to the leather industry. %% of the C.I. solubilized
sulfur dyes imported into the United States in 1991 were sold to the leather
industry.

130 The importers and finishers of the subject sulfur dyes (Patrick,
Southern Dye, Burris, Keystone, Colorants, and Twilight) were referred to
collectively in the end user questionnaire as the "subject companies".

131 Seventeen of 22 end users replied that Sandoz’s terms of sale were the
same as or similar to those of the subject companies. This reply was given by
10 of 17 regarding service, 16 of 17 regarding warranties, and 18 of 25
regarding sales technique.
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better service than Sandoz, and five of nine firms in the leather industry
replied that the service of the subject companies was superior.'*® Three end
users in the textile industry and four in the leather industry stated that the
sales techniques of the subject companies were superior to those of Sandoz,

- and five of these seven end users reported that the subject companies
contacted them more frequently than Sandoz did. 1In addition, *¥* reported

that Sandoz has a larger variety of sulfur dyes than the subject companies
have.

According to questionnaire data, "quality" is considered the most
important sourcing factor for sulfur dye end users followed by price,
availability, service, and traditional supplier. End users most frequently
ranked application requirements as "very important," followed in decreasing
order by price, fastness, wash characteristics, shades, environmental
characteristics, and speed of dyeing. Style preference was most frequently
listed as "not important" followed by minimum quantity requirements.

Questionnaire Price Data

The Commission requested net delivered prices from importers for sales
of four different sulfur dyes: Sulfur Black 1, Sulfur Blue 7, Vat Blue 43
(a sulfur vat dye), and C.I. Solubilized Sulfur Black 1. Direct comparisons
between the imported and the domestic products were possible only for imports
of C.I. Solubilized Sulfur Black 1 from the United Kingdom.!??® Most of the
other sulfur dyes are imported in either an unfinished or a concentrated form
which must be further processed before they can be applied to a substrate.
Sales of C.I. solubilized sulfur dyes imported from India were also reported;
however, they were only to a U.S. distributor that resells to another
distributor that in turn sells to the end user. The second distributor’s
sales prices to end users and margins of under/(over)selling have been
included in appendix M. The U.S. producer of C.I. Solubilized Sulfur Black 1
(Sandoz) sells only to end users.

U.S. Producer’s and Importers’ Prices

The delivered price of Sulfur Black 1 imported from China ranged from
§x%* to $*** per pound during January 1989-September 1992 (table 25). The
price increased from $*** to $*** during the first 5 quarters of the period,
then generally decreased, ending the period examined at $*** per pound, an
overall decrease of *** percent. The delivered price for Chinese-produced Vat
Blue 43 was $*** per pound during the 1 quarter in 1989 and the 2 quarters in
1990 for which data were reported. The delivered price of Sulfur Blue 7
imported from China was $*** for the 3 quarters in 1989 and 1990 for which
data were reported, and was $*** during the third quarter of 1992.

Table 25

Weighted-average delivered prices for sales of certain unfinished sulfur dyes
from China, by products and by quarters, January 1989-September 1992

132 One textile company reported that Sandoz has more technical service
available although Patrick is faster.
133 et .
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Delivered prices of U.S.-produced C.I. Solubilized Sulfur Black 1 ranged
from $*** to $*** per pound during the period January 1989-September 1992
(table 26). The price *** from $*** per pound during the first quarter of the
period to $*** per pound during the first quarter of 1991 and ***% to $*** per
pound during the third quarter of 1992. The price *%%* somewhat but #**%*
percent throughout the period. The delivered price of the British dye ranged
from $*** during January-March 1989 to $*** during the second and third
quarters of 1992. Overall, prices for the British product *%* percent during
the period examined. The British product undersold the U.S. product in 13 of
15 quarters by margins ranging from *** to **%* percent. In ***% instances the
Sandoz product was priced higher than the British product by margins of %%
and **%* percent.

Table 26

Delivered prices to end users by the U.S. producer and the importer of
British-produced C.I. Solubilized Sulfur Black 1 and margins of
under/(over)selling, by quarters, January 1989-September 1992

The delivered price of British-produced Sulfur Black 1 ranged from $x**
to $*** per pound during January 1989-September 1992 (table 27). The price
*%% per pound between **%*%. Prices thereafter *** the following quarter and
held at this price through the remainder of the period. The delivered price
of British-produced Vat Blue 43 ranged from $*** to $*** per pound during the
15 quarter period. Prices were $*** per pound during the first quarter of the
period, then **%., Prices were $*** per pound during the ***, the last period
for which data were reported.

Table 27
Delivered prices for sales of unfinished sulfur dyes from the United Kingdom,
by products and by quarters, January 1989-September 1992

Delivered prices of Indian-produced Sulfur Black 1 were $*** per pound
during the *** for which data were reported (table 28). The delivered price
of C.I. Solubilized Sulfur Black 1 was $*** per pound during the 4 quarters
for which data were reported between *%%* 6 and **%* to $*** per pound during
Sk

Table 28
Delivered prices for sales of certain sulfur dyes from India, by products and
by quarters, January 1989-September 1992
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U.S. Producer’s and Finishers’ Prices

The Commission requested net delivered prices for the largest quarterly
sale of six sulfur dyes produced by Sandoz, five sulfur dyes produced by
Patrick, and two sulfur dyes produced by Southern Dye. Usable pricing data
were obtained from all three firms. However, Patrick reported that it blends
unfinished imported dyes from China, India, and the United Kingdom in
producing its finished sulfur dyes.'*® Thus, Patrick was unable to break out a
separate series on finished products made from imports from each country.
Southern Dye imported exclusively from China and was able to provide a series
on finished dyes comprising imports only from China.

Each sulfur dye supplier produces more than one Sulfur Black 1 and each
of these dyes competes with the others in some applications. The staff
selected for comparison the Sulfur Black 1 dyes that appeared to compete most
closely with each other based on factors such as dye characteristics and
purchasers’ perceptions.!¥®

There was no apparent overall trend among the dyes selected for
comparison although the prices for individual dyes showed both upward and
downward trends. In 30 of 35 instances where comparisons were made the
Patrick Sulfur Black 1 dyes were priced less than the comparable Sandoz
products by margins ranging from *** to *** percent.!*® The Southern Dye
Sulfur Black 1 dyes were priced less than the comparable Sandoz products in
all 13 possible comparisons by margins ranging from *** to *** percent.
Patrick’s navy blue sulfur dye (Navy GIFN) and its blue sulfur vat dye (Blue N
Paste) were collectively priced *** Sandoz'’s comparable products in 3 of 18
instances by margins ranging from *%% to *** percent. Patrick’s products were
priced *** than the comparable Sandoz products in the remaining 15 instances
by margins ranging from **% to *%% percent.

The delivered price of Sandoz'’s 4GCF ranged from §$*** to $*** per pound
during January 1989-September 1992 (table 29). The price was $*** per pound
during the *** of the period then *** per pound during *** and held for the.
*%%, Prices *** the following quarter but had *%%* per pound by *¥*,
Delivered prices for Patrick’s 4RB *** per pound during the period examined,
but showed a *** through the 15-quarter period. The Patrick product was

134 ek

135 Counsel for petitioner and respondents, in response to the Commission’s
price comparisons, generally disagree. Counsel for respondents asserts that
comparisons of the U.S. producer’s and finishers’ selling prices are
 impermissible since the finishers add value to the imported product.
Conversely, counsel for the petitioner has stated that comparison of
petitioner’s prices and those of the U.S. finishers is appropriate, as is also
a comparison of theoretical transfer prices of the petitioner’s unreduced
product and those of the unreduced subject imports sold to U.S. finishers.

(TR, pp. 69-74 and 118.) Constructed prices of certain Sandoz unreduced
(unsolubilized) sulfur dye products as requested by Commission staff are
presented in app. N.

136 Three Sandoz Sulfur Black 1 dyes were compared separately to 3 dyes
produced by Patrick and to 2 dyes produced by Southern Dye; consequently these
35 instances are not mutually exclusive comparisons.
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Table 29

Delivered prices for sales to end users of Sandoz’s Sodyesul Black 4GCF and
Patrick’s Patcosul Black 4RB and margins of under/(over)selling, by quarters,
January 1989-September 1992

priced less than the Sandoz product in 14 of 15 quarters, by margins ranging
from *%** to *** percent. During *¥* the prices of the two products were the
same. ‘

The delivered price of Sandoz's Deniblack 4G ranged from $*** to §¥**
per pound during the period of investigation (table 30). Delivered prices *¥%*
per pound during *** 6 then *¥%* per pound by *** and remained at this level
during the remainder of the period examined.

Table 30 .

Delivered prices for sales to end users of Sandoz’s Deniblack 4G and Patrick’s
Patco Denim Black 2000 and margins of under/(over)selling, by quarters,
January 1989-September 1992 '

Delivered prices of Patrick’s Denim Black 2000 ranged between $**¥* and
$*** during ***, Prices for Patrick’s product remained at $*** per pound
between their introduction in the fourth quarter of 1990 and the same quarter
in 1991, and ended *** per pound by the final quarter of the period. The
Patrick product was priced less than the Sandoz product during all 8 quarters
in which comparisons were possible by margins ranging from *¥* to *** percent.

The delivered price of Patrick’s B-4G ranged from $*** to $*** per
pound during October 1989-September 1992 (table 31). The price held at $¥***
per pound from the fourth quarter of 1989 (when Patrick first began shipping
the product) until #*#%%* 6 then *** per pound for the following ***, 6 before ***
per pound for *** of the period. The price of the Patrick product was lower
than the Sandoz product during 8 of 12 quarters in which comparisons were
possible, by margins of #*%% to *** percent. The price of the Patrick product
was higher than the Sandoz product in *** quarters by a margin of *** percent.

Table 31 _
Delivered prices for sales to end users of Sandoz’s Deniblack 4G and Patrick’s

Patcosul Black B-4G and margins of under/(over)selling, by quarters, January
1989-September 1992
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The delivered price of Sandoz’s 4G-RDT ranged from $*** to $*** per
pound during the period from the product’s introduction in July 1990 to the
*%* (table 32). Prices *** during the first 5 quarters that product was
available, then *%** per pound during *** and remained at this level, *%¥%
percent during the period for which prices were reported. Southern Dye’s B-
4G ranged from $*¥** to $*** per pound during the period July 1989-September
1992. These prices **% from *%%, then *%%* per pound by July-September 1992.
Overall, prices *** percent during the 13 quarters for which price data were
reported. The price of the Southern Dye product was less than the Sandoz
product during all 9 quarters for which comparisons were possible, by margins
ranging from *** percent.

Table 32

Delivered prices for sales to end users of Sandoz’s 4G-RDT and Southern Dye’s
"Free Sulfur Free" Sulfur Black B-4G and margins of under/(over)selling, by
quarters, January 1989-September 1992

%
%
*
A
%
%
=

The delivered price of Southern Dye’s Megasulfur Black was $*¥* per
pound during the 4 quarters for which prices were reported (table 33). The
price of the Southern Dye product was lower than the Sandoz product in all 4
quarters in which comparisons were possible by margins ranging from **%
percent.

Table 33
Delivered prices for sales to end users of Sandoz’s 4G-RDT and Southern Dye'’s

"Megasulfur Black Liquid" and margins of under/(over)selling, by quarters,
January 1989-September 1992

%
b
%
*
*
e
*

Data on U.S. producer’s and finishers’ prices and sales of selected
black products, are graphically presented in figures 6 through 8.

Figure 6
Sulfur black 1
Delivered prices to end users
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Figure 7
Sulfur black dyes
Sandoz sales to end users

Figure 8
Sulfur black dyes
C.H. Patrick sales to end users

The delivered price of Sandoz’'s Navy GICF ranged from $*** to $*** per
pound during the period of the investigation (table 34). Prices *¥%* between
$*** per pound during ***. Thereafter, prices *** during ***, but *** per
pound during January-September 1992. Patrick reported prices for its Navy
GIFN for *¥%* quarters during the period of investigation. The delivered price
of the Patrick product was $*** per pound during *** and $*** per pound during
*%%, The price of the Patrick product was lower than the Sandoz product in
1 of the 4 quarters in which comparisons were possible by *¥** percent. The
Patrick product was priced higher than the Sandoz product by a margin of **=*
percent in the remaining 3 quarters.

Table 34
Delivered prices for sales to end users of Sandoz’s Sodyesul Liquid Navy GICF

and Patrick’s Patcosul Navy GIFN Liquid and margins of under/(over)selling, by
quarters, January 1989-September 1992

The delivered price of Sandoz’'s Blue N Paste ranged from $*x*% to $x¥*
per pound during the period examined (table 35). During 1989 prices were **%*
per pound, then *** by **%,  Through 1991, prices *** per pound, but were **%*
during the final **% of the period. Delivered prices for Patrick’s Blue N
Paste ranged from $*** to $*** per pound during the 15 quarters of the
investigation. During the first *** quarters prices *** per pound; they then
**%*% per pound during the *** quarters, before **%* per pound for the final ***
of the period. The price of the Patrick product was lower than the Sandoz
product during 2 of 14 quarters in which comparisons were possible by a margin
of *%* percent. The Patrick product was priced higher than the Sandoz product
in the remaining 12 quarters by margins of *%%* percent.



I-57

Table 35 )
Delivered prices for sales to end users of Sandoz's Sodyevat Blue N Paste and
Patrick’s Patco Econovat Blue N Paste and margins of under/(over)selling, by
quarters, January 1989-September 1992

End Users’ Prices

The Commission requested net delivered prices from end users for the
largest quarterly purchases of six sulfur dyes produced by Sandoz, five sulfur
dyes produced by Patrick, and two sulfur dyes produced by Southern Dye.
Thirty-eight end users of sulfur dyes from the textile and leather industries
provided usable price data for January 1989- -September 1992, but not ‘
necessarily for each product or for each quarter of the period.?” There was
no apparent overall trend among prices reported, although the prices.for
individual dyes showed both upward and downward trends. In 20 of 28 instances
where comparisons were made the Patrick dye was priced lower than Sandoz'’s dye
and in all 9 instance where comparisons where made the, Southern Dye product
was priced lower than the Sandoz product

Weighted-average delivered purchase priceé for Sandoz’s black 4GCF
reported by end users *¥* per pound, but *** percent over the period examined
(table 36). Prices for Patrick’s 4RB dye ranged between $*** per pound during
‘the period examined. During ***, the price was. §*** per pound, on quantities
of *** pounds. Thereafter, prlces *%% per pound.on *** quantities sold during
the remaining quarters examined. Price comparisons were possible between
Sandoz s and Patrick’s product in 13 of the 15 quarters examined. In 12 of 13
instances the Patrick product was priced below the Sandoz product by marglns
ranging from *%%, The Patrick product was priced higher than the Sandoz
product #*%% by ***% percent.

Table 36
Delivered purchase prices for Sandoz's Sodyesul Black AGCF and Patrick’s

Patcosul Black 4RB and margins of under/(over)selling, by quarters, January
1989-September 1992

The delivered purchase price of Sandoz's Deniblack 4G ranged from $¥x*%*
per pound during *** to $*** per pound durlng *%* (table 37). Delivered

137 The textile industry accounted for **%,percent‘of total sulfur dye
consumption (by quantity) in 1991 and the remainder was consumed by producers
of leather, paper, and ink.
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Table 37
Delivered purchase prices of Sandoz's Deniblack 4G and Patrick’s Patcosul

Black B-4G and margins of under/(over)selling, by quarters, January 1989-
September 1992

prices ¥** per pound during ***, then **%* throughout the remainder of the
period examined.

End users’ delivered purchase price of Patrick’s B-4G ranged from $**x*
to $*** per pound during the period examined (table 37). The price generally
%%%* per pound from the first quarter of 1989 until *%*, then *** per pound by
the final quarter of the period. The price of the Patrick product was lower
than the Sandoz product during 8 of 13 quarters inmn which comparisons were

possible, by margins ranging from *¥* percent. The price of the Patrick
" product was lower than the Sandoz product in 7 quarters by a margins ranging
from ¥** percent. - ' : '

End users’ reported delivered purchase prices of Sandoz'’s 4G-RDT ranged
from $*** to $*** per pound during the period from the product’s intreduction
in July 1990 to *%* (table 38). Prices *** per pound during ***  then
remained at this level until *%% per pound during ***. The following quarter
prices *** per pound, remaining at this level through the final quarter of the
period. Southern Dye's B-4G ranged from $*** to §$*** per pound during the
period July 1989-September 1992. These prices *¥** during July-September 1989
through *%%, then *%% per pound during the final **%% quarters of the period.
Overall, prices #*%* percent during the 13 quarters for which price data were
reported. The price of the Southern Dye product was lower than the Sandoz
product in *** quarters where pricing comparison were possible, by a margins
ranging from *** to *¥%* percent.

Table 38

Delivered purchase prices of Sandoz’s 4G-RDT and Southern Dye'’s "Free Sulfur
Free" Sulfur Black B-4G and margins of under/(over)selling, by quarters,
January 1989-September 1992

Lost Sales and Lost Revenues

In these final investigations, Sandoz submitted an additional 10 lost
sale allegations totalling **%* million pounds and valued at $***, 1In all,
Sandoz alleged *** million pounds of lost sales valued at $*%* of the subject
product. No additional lost revenues were alleged by Sandoz in the final
investigations. The Commission’'s staff was able to contact 10 of the 17
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purchasers listed in the allegations. The following are reports of the
conversations between Commission staff and those purchasers who could be
reached and were willing to discuss their buying practices in these final
investigations.

Sandoz alleged that due to competition from the subject imports, it
lost sales to **%* valued at $*** since *%%, £ *%* could not recall the specific
sale cited in the allegation. ***’'s questionnaire data show that the firm’'s
purchases of sulfur dyes from Burris, C.H. Patrick, and Southern Dye between
*** and September 1992 totaled $***; and purchases from Sandoz totaled $¥*¥**
during the same period.

Sandoz cited an alleged lost sale of sulfur black 4GCF to **¥*, valued
at $**¥ since *** due to the subject imports. **%* stated that the firm has
*%% sulfur black 4GCF from Sandoz, but currently buys Sandoz'’s Deniblack 4G
because his customer prefers the product’s reddish-black shade rather than
Patrick’s B-4G, which has a bluish-green shade. *%* further stated that
Sandoz'’s initial price quotes for Deniblack 4G are often higher at the time of
purchase and that Patrick’s sales representatives visit more frequently,
providing superior service.

Sandoz alleged two separate instances of lost sales to *%%., Sandoz
stated that the ***% value of the sales exceeded $¥*** in **% 6 **%* could not
specifically comment on the quantities and values of either allegation but
confirmed replacing purchases of Sandozol Black R with Patrick’s Pactosul
Black RS in *** due to sourcing delays from Sandoz. %% continues to purchase
*%%'s product due to quality and favorable handling costs.!®  *%* also stated
that in 1989 the firm made a conscious decision to source from both Sandoz and
Southern Dye, regardless of price, for denim applications. Since 1989, the
firm has increasingly shifted sulfur dye purchases from *** in an attempt to
foster the growth of an alternative dye supplier.

An alleged lost sale to *** valued at $*** was reported for *¥% by
Sandoz. **%* could not confirm the allegation, but stated that *** currently
buys *¥** from **%,6 %% stated that some customers request ***’'s product
because of its greener shade, while others require the redder shade imparted
by the *** product.

Sandoz submitted 12 lost sale allegations totalling *** million pounds
valued at $*** in the preliminary investigations. In addition, 11 instances

of lost revenues were alleged totalling $*%* for the period January 1989 to
Keded |

Sandoz reported *** for alleged sales lost to *%*. Sandoz stated that
the *** value of the sales exceeded $*** and were awarded to **¥%, The
Commission staff contacted *%* 13° %% said that, although they have purchased
some of their sulfur dyes from *%* since %*%, this decision was not based on
price. He stated that the primary reason that they bought from *** was to
maintain a second source of supply and because they had encountered delivery
problems from Sandoz in previous years.

138 gk
139 e,
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**%% said that the value of sales cited by Sandoz for *%* seemed about
right; however, he thought that Sandoz's lost sales allegation for *** was too
high. He also reported that they still buy approximately *** percent of their
sulfur black dye from Sandoz and, although delivery problems from Sandoz still
"arise, service from Sandoz has been better since the arrival of *** into the
market. *%* had bought Sandoz’s Sulfur Black 4GCF and **%* in *%% but then
switched to Sandoz’'s Deniblack 4G and *** when these less expensive products
were introduced. *¥%*% stated that Sandoz introduced its Deniblack at a lower
price before the introduction of #*%x%,

Sandoz alleged that sales of sulfur dyes to *¥* valued at $*** had been
lost to imported dyes since #*%*_  The Commission’s staff contacted %%, 6 %%
stated that **% has bought a large percentage of their sulfur dyes from *¥* in
recent years, not for differences in price but because they feel that it is
very important to have a second source of supply and because of delivery
problems with Sandoz. *%*% said that he could not confirm the value of lost
sales alleged by Sandoz.

Sandoz alleged that sales of sulfur dyes to *¥*¥, valued at $*** vwere
lost to imported dyes since ***, The Commission contacted **%*, who reported
that values of lost sales reported by Sandoz seemed reasonably accurate. %%
stated that price was not a factor in his decision to buy from *%*% because the
prices of the products that he uses from Sandoz and *** are reasonably close.
*%% said that they switched the bulk of their sulfur dye purchases to ¥¥%%
because of the technical support they receive from *** and because they wanted
a second source of sulfur dye. As an example, he reported that *** has
encountered a number of problems with some new dyeing processes that it was
developing and **¥* requested help from both Sandoz and *%*,6 %% responded to
these problems and developed a dyestuff for their needs, but Sandoz did not
respond at all. %% still buys approximately *** percent of their sulfur dyes
from Sandoz.

Sandoz alleged that sales of sulfur dyes to *%*, 6 since *%¥* valued at
$¥*%* have been lost to imports. Staff contacted **¥*, who said that Sandoz’s
allegations of lost sales from *%% seemed about right. *%% stated that they
now buy their sulfur blacks solely from *%* and that this decision is based on
price alone. *¥** stated that *** still buys other dyes from Sandoz. *** had
requested bids for Sandoz'’s *#%% and *%% in *%*% and *%*'s price was lower. In
dkk . due to ¥¥¥,  *x% yequested bids for Sandoz'’s *** and ***, Again, *¥* was
the low bidder and was awarded the sale.

Sandoz alleged that sales of sulfur dyes to **%, valued at $*** were
lost to imported dyes since **%, The staff contacted *¥%%*,6 %% stated that,
although in recent years *%% has been buying some of its black sulfur dyes
from *** he thought that Sandoz had overestimated the value of these sales.
*%% stated that price is a big factor in its purchasing decisions and that
they use the least expensive product that will do the job. However, while
Sandoz's Deniblack works well on its denim fabric, it does not produce
satisfactory results in its finishing plant where *** has been used in recent
years. *%*% feels that the service and the support of Sandoz and *** are
comparable.
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Quarterly data reported by the International Monetary Fund indicate

that the currencies of two of the three countries subject to these

investigations fluctuated widely in relation to the U.S. dollar over the
period from January-March 1989 through July-September 1992 (table 39).1%, 4
The nominal value of the Indian currency depreciated by 41 percent while the

British currency appreciated 9 percent.

When adjusted for movements in

producer price indexes in the United States and the specified countries, the

real value of the Indian currency depreciated by 18.9 percent.

During the

same period the British currency showed an appreciation of 21.6 percent.

Table 39
Exchange rates:'

producer prices in those countries,? by quarters, January 1989-September 1992

Indexes of nominal and real exchange rates of selected currencies, and indexes of

U.s. India United Kingdom
producer Producer Nominal Real Producer Nominal Real
price price exchange exchange price exchange exchange
Period index index rate index rate index’ index rate index rate index®
1989:
Jan.-Mar........... 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Apr.-June.......... 101.8 103.4 94.9 96.4 101.3 93.1 92.7
July-Sept.......... 101.4 106.7 92.0 96.8 102.5 91.3 92.3
Oct.-Dec........... 101.8 107.9 90.4 95.8 103.8 90.7 92.5
1990:
Jan.-Mar........... 103.3 108.6 89.7 94.4 105.4 94.8 96.8
Apr.-June.......... 103.1 112.5 88.1 96.2 107.6 95.8 100.0
July-Sept.......... 104.9 116.2 87.1 96.4 108.6 106.5 110.3
Oct.-Dec........... 108.1 119.3 84.5 93.3 109.8 111.3 113.1
1991:
Jan.-Mar........... 105.9 123.5 81.2 94.8 111.9 109.3 115.5
Apr.-June.......... 104.8 126.3 74.4 89.7 114.0 97.7 106.2
July-Sept.......... 104.7 134.2 59.3 76.1 114.6 96.4 105.6
Oct.-Dec........... 104.8 136.2 59.1 76.7 115.2 101.5 111.6
1992:
Jan.-Mar........... 104.6 139.9 59.0 78.9 116.9 101.3 113.2
Apr.-June.......... 105.6 142.1 59.0 79.4 118.1 103.3 115.6
July-Sept.......... 106.1 145.9° 59.0 81.1* 118.45 109.0 121.6°

' Exchange rates expressed in U.S. dollars
? Producer price indexes--intended to measure final product prices--are based on period-average
quarterly indexes presented in line 63 of the International Financial Statistics.

® The real exchange rate is derived from the nominal rate adjusted for relative movements in producer
prices in the United States and the specified countries.

* Derived from Indian price data reported for July-August only.
® Derived from British price data reported for July-August only.

Note.--January-March 1989 = 100.
instances be derived accurately from previously rounded nominal exchange rate and price indexes.

Source:

140

per unit of foreign currency.

141

International Financial Statistics, November 1992.
The value of the currency of the People’s Republic of China is
determined by the Government of China rather than the free market.

International Monetary Fund, International Financial Statistics, November 1992.

The real exchange rates, calculated from precise figures, cannot in all

Therefore,

an accurate analysis of movements in the Chinese exchange rate cannot be

presented.






APPENDIX A

FEDERAL REGISTER NOTICES






Notices

Fedaml Ragleter
Vol. 5§7,-Neo. 178
Wednesday. Seplember 9, 1002

m
DEPARTMENT OF COMMERCE '
{A-m

de
Antidumping Dety Determination:
WMMWHM
From indie

AaeNcY: Import Administration,
Internaticnal Trade Admmutnhon.

. Commerce.

FOR FURTHER INFORMATION CONTACT:
Stefanie Amadeo, Office of Anti
Investigations, import Administration,

International Trade Administration, U.S.

Department of Commerce, 14th street
and Constitution Avenoe, NW.,
Washington, DC 20230, at {202) 377-
1174.

POSTPONEMENT: On April 30, 1992, the
Department of Commarce [the
Deparimenf) initiated an antidumping
duty investigation on sulfur dyes,
including sulfur vat dyes, from India.
The notice stated that we would issue
our preliminary determination on or
before September 17, 1982 (57 FR 19600,
May 7, 1982).

On Angust 2¢, 1992, counse] for
pe&r’-h a timely request for a

: OnAugustﬂ.mwmdhAtd
Products Limitad,

respondent in this

investigation, suhmnedounmanu in

opposition o petitioner’s request. We
determined that respandent's argumeats
did not provide compelling reasan to
deny petitioner's request. Therefore,
pursuant to 18 CFR 353.15(c), we are
postponing the date-of the preliminary
determination in this investigation wntil
not later than October 10, 1982, The U.S.
International Trade Comnission is being
advised of this postponement in
accordance with section 733(T) of the

“Tariff Act of 1930, as amended (the Act).

This notice is published pursuant to
sectian 733(c}{2) of the Act and 18 CFR
358.15(d). .

"Dated: Septerrher 1, 1902

Rolf Th. Londberg, Ir.,

Deputy Assistant Secretary for Import
Administration.

mmu—asnmo—e—azm-mj
SRLING TODE 3979-08-0
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International Trade Administration
(A-412-809)

Preliminary Determination of Sales at
Less Than Fair Vatue: Sulfur Dyes,
including Sulfur Vat Dyes, From the
United Kingdom

AGENCY: Import Administration.
International Trade Administration,
Department of Commerce

! The caption of the Order was corrected by an
Order dated July 9. 1992 and published on July 22,
1992 in the Federal Regieter, (37 FR 32520).

EFFECTIVE DATE: September 24, 1992,

* FOR FURTHER INFORMATION CONTACT:

Shawn Thompson, Office of
Antidumping Investigations,
Investigations, Import Admiriistration,
U.S. Department:of Commerce, 14th
Street and Constitution Avenue NW., '
Washington, DC 20230' telephone (202)
377-1776.

PRELIMINARY DETERMINATION: We
preliminarily determine that sulfur dyes,
including sulfur vat dyes, from the .
United Kingdom are being, or likely to
be, sold in the United States at less than
fair value, as provided in section 733 of
the Tariff Act of 1930, as amended (the

Act): The estimated margins are shown .
. in the "Suspension of Liquidation”
. section of this notice. We also -

preliminarily determine that critical
circumstances do not exist.

Case History' L o
Since the notice of initiation on April

-30, 1992 (57 FR 19600, May 7, 1992); the

following events have occurred. .

" On May 26, 1992, the International

Trade Commission (ITC) issued an

affirmative preliminary determination.
On June 1, 1992, the Department

presented its questionnaire to James

_Robinson Limited (JR), which accounted

for at least 60 percent of sales to the
United States dunng the period of
investigation (POI), in accordance wnh

19 CFR 353. 42(b).

JR submitted a response to secuon A
of the questionnaire on June 15, 1992,
and a response to sections B and C of
the questionnaire on July 20, 1992. On
August 5 and 28, we issued
supplemental questionnaires to JR. We
received the responses to these
questionnaires on August 19 and
September 3, 1992

On August 31, 1992, JR requested that -
the Department determine that there are
two classes or kinds of merchandise

- under investigation, solubilized sulfur

dyes and conventional sulfur dyes. JR
further requested that the Department
rescind the investigation with respect to
solubilized sulfur dyes, because -
petitioner has not made a less than-fair- -
value allegation regarding this category
of merchandise, or, at a minimum,
calculate a separate depaosit rate fo
each category. Due to the late date on
which these requests were received, °
however, we were unable to adequately
consider them for our preliminary
determination. However, we will makea
determination on these matters by the
time of the final determination.

Scope of lnvuugauon

The merchandise eub;ect to this *
investigation is sulfur dyes, including

sulfur vat dyes. Sulfur dyes are
synthetic, organic, coloring matter

‘containing sulfur. Sulfur dyes are

obtained by high temperature

" sulfurization of organic material

containing hydroxy, nitro or amino
groups, or by reaction of suliur and/or
alkaline sulfide with aromatic
hydrocarbons. For purposes of this
investigation. sulfur dyes include, but
are not limited to, sulfur vat dyes with

‘the following color index numbers: Vat
 Blue 42, 43, 44. 45, 46, 47, 49, and 50 and

Reduced Vat Blue 42 and 43. Sulfur vat
dyes also have the properties described
above. All forms of sulfur dyes are
covered, including the reduced (leuco) or
oxidized state, presscake, paste, ‘
powder, concentrate, or so-called “pre-
reduced. liquid ready-to-dye" forms. The
sulfur dyes subject to this investigation
of classifiable under subheadings
3204.15.10, 3204.15.20, 3204.15.30,
3204.15.35, 3204.15.40, 3204.15.50,
3204.19.30, 3204.19.40 and 3204.19.50 of
the Harmonized Tariff Schedule of the
United States (HTS). Although the HTS

, subheadmgs are provided for

convenience and customs pu."poses our

. written description of the scope of this

proceeding is dispositive.
Period of Investigation

The POl is November 1 1991,
April 30, 1992,

Such or Similar Comparisons

We have determined for purposes of

be preliminary determination that the
product covered by this investigation
comprises a single category of “such or
similar” merchandise. Where there were
no sales of identical merchandise in the
home market to compare to U.S. sales,
we made similar merchandise -
comparisons on the basis of: (1)
Category (i.e., conventional or vat}; (2)
color; (3) color index number; (4) type:
{5) form: and (6) strength. We made
adjustments for differences in the
physical characteristics of the ’
merchandise, in accordance with section
'773(a)(4)(C) of the Act-

Fair Value Comparisons

through

To determine whether sales of sulfur
dyes, including sulfur vat dyes, from the
United Kingdom to the United States
were made at less than fair value, we
compared the United States price (USP)
to the forexgn market value (FMV), as
specified in the “United States Price”

-and "“Foreign Market Value" sections of

this notice. _
United States Price

- We baséd USP on purchase price. in
eccordance wnh section 772(b] of the
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Act, because the subject merchandise
was sold to unrelated purchasers in the
United States pnor {o importation and
because exporter's sales price
methodology was not otherwise
indicated.

We reclassified certain sales to a UK-
based trading company, reported in the
home market sales listing, as US. sales
because JR had knowledge that the
ultimate destination of the merchandise
was the United States.

We calculated purchase price based
on packed prices to unrelated
customers. We made deductions, where
appropriate, for foreign inland freight
and air freight to the customer's
destination. We also made deductions.
where appropriate, for rebates.

In accordance with sectian

72(d)(1}[C) of the Act, we added to the
USP the amount of value-added tax
(VAT) that would have been callected if
the merchandise had not been exparted.
Regarding the reclassified sales. JR
claimed that it did not receive a rebate
of the VAT amounts actually collected
on those sales. Accordingly, we made no
adjustment for VAT in those instances
because we determined that no
adjustment was called for under section
772{d)(1)(C) of the Act.

Finally, in accordance with section
772(d){1)(B) of the Act. JR claimed an
adjustment to USP for the amount of
U.K. customs duty not collected on
imports of dinitrochlorobenzene
(DNCB), a material used to make sulfur
dyes, by reason of exportation of the
finished prodect. However, we find that
no -duty on imports of DNTUB was
actually paid, whether used for
merchandise sold in the home market or
for export. Accordingly, there was no
actual liability for the duty. Thus, thig
was not a duty which was rebated or
not collected by reason of exportation,
and. accordingly, it does not gualify as
an adjustment under section 772(d)(1)(B)
of the Act.

Foreign Market Value

In order to determine whether there
were sufficient sales of sulfur dyes,
including sulfur vat dves, in the home
market to serve as viable basis for
calculating FMV, we compared the
volume of home market sales of sulfur
dyes, including sulfur vat dyes, to the
volume of third country sales of the
same products, in accordance with
section 773{a)(1)(B) of the Act. JR had a
viable home market with respect to
sales of sulfur dyes. including sulfur vat
dyes, during the POL.

In accordance with 19 CFR 353.58, we
compared U.S. sales to home market
sales made at the same {evel of trade,
where possible.

We calculated FMV based on packed
prices charged to unrelated customers in
the home market. We made deductions,
where appropriate, for inland Ireight.
We deducted home market packaging
costs .and .added U.S. packing costs, in
accordance with section 773(a)(1) of the
Act.

Pursuant to 19 CFR 253.56, we made
circumstance-of-sale adjustments,
where appropriate, for differences in
credit expenses and credit insurance
expenses. We recaicalated home market
credit expense for those sales for which
payment had not been received as of the
filing of the August 19 deficiency
response using the short-term interest
rate reported by JR.

In addition to imputed credit expense
on the sale, JR reported an imputed
credit expense related to the
prepayment of VAT m the United
Kingdom. We disallowed an adjustment
for this expense because it is not the
Department's practice to analyze each
opportunity cost imvolved in maintaining
receivables and paysbles in the
ordinary course of a company’s
business. We also made a circumstance-
of-sale adjustment for differences in the
amount-of VAT, where appropriate.
Further, we made an adjustment for
physical differences in the merchandise,
where appropriate, in accordance with
19 CFR 353.57.

Finally, before submitting its
questionnaire.response. JR requested
that it be allowed to provide
abbreviated sales data for home market
products which it daimed were too
dissimiiar to be matched to US. sales.
Based on this claim. we instrncted JR to
report only the total quantity and
average price of each home market
product which would not be matched. as
well as the product characteristics
coding for each of these products. We
requested the product characteristics
coding in order to ensure that JR and
correctly reported its matches as well as
its home market sales of similar
merchandige.

After receiving this information, we
found that JR had incompletely reported
both its product matches and its home
market sales. Specifically, we found that
for five of the products sold in the U.S.
market, there were several home market
products which were equally similar
with respect to the criteria set forth in
Appendix V of the questionnaire; JR had
matched in its concardance only ane of
these home market products to each of
the U.S. products in question and had
reported only the sales of the products
in its concordance in its home market
sales listing.

JR submitted a revised product
concordance and home market sales

listing in September 3, 1992. However.
we determined that this information was
received too late to use in this
preliminary determination. Accordingly.
we have used best information available
(BIA) to determine the FMV for these
home market sales. As BIA, we used the
average price reported for each of these
products in question, reduced by the
lowest amount of each charge or
adjustment reported in the home market
sales listing. We determined that this
amount would represent the minimum
amount of selling expenses that JR

‘would have incurred an these sales.

Also as BIA, we added to FMV the
highest difference innmerchandise
adjustment for any of the sales reported.

Currercy Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the US. sales as certified
by the Federal Reserve Bank.

Verification
As provided in section 776(b) of the

Act. we will verify the information used
in making our final determination.

Critical Circumstances

Petitioner a.lleges that “critical
circumstances” exist with respect to
imports of sulfur dyes, including salfur
vat dyes, from the United Kingdom.
Sectian 733(e)(1) of the Act provides that

critical circumstances exist if we
determine that there is a reasonable
basis to believe or suspect that:

[A) (i) There is a history of dumping in
the United States or elsewhere of the
class or kind of merchandise which is
the subject of the investigation. or

{ii) The person by whem. ar for whose
account. the merchandise was imported
knew or should have known that the
exporter was selling the merchandise
which is the subject of the investigation
at less than its fair value, and

(B) There have been massive imports
of the class or kind of merchandise
which is the subject of the investigation
over a relatively short period.

We normally consider either an
outstanding antidumping order in the
United States or elsewhere on the
subject merchandise, or margins of 25
percent or more sufficient to impute
knowiedge of dumping under section
733(e)(1{A) of the Aict. Since there are
no outstanding antidumping orders on
sulfur dyes, including sulfur vat dyes,
from the United Kingdom. and the
preliminarily-determined dumping
margin for JR and all other exporters is
less than 25 percent, we cannot impute
knowledge wder section 733(e){1)(A) of
the Act Since the criteriq neoessary o
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find the existence of critical
circumstances under section 733(e)(1)(A)
are not present, we do not need to
determine whether imports of subject
merchandise have been massive over a
relatively short period.

Therefore, in accordance with section
733(e)(1)(A) of the Act, we preliminarily
determine that critical circumstances do
not exist with respect to imports of
sulfur dyes, including sulfur vat dyes,
from the United Kingdom.

Suspension of Liquidation

In accordance with section 733(d)(1)
of the Act, we are directing the Customs
Service to suspend liquidation of all
entries of sulfur dyes, including sulfur
vat dyes, from the United Kingdom that
are entered, or withdrawn from
warehouse. for consumption on or after
the date of publication of this notice in
the Federal Register. The Customs
Service shall require a cash deposit or
posting of a bond equal to the estimated
preliminary dumping margins, as shown
below. The suspension of liquidation
will remain in effect until further notice.
The weighted-average dumping margins
are as follows:

Weighted-
average
Manutacturer/producer/ exporter margen
percemage
James Robinson Limited.......cccce.cen... 19.93
All cthers 19.93
ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination.

If our final determination is
affirmative, the ITC will determine
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry before the later of 120
days after the date of this preliminary
determination or 45 days after our final
determination.

<

Public Comment

In accordance with 19 CFR 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Secretary for Import
Administration no later than QOctober 26.
1992, and rebuttal briefs no later than
November 2, 1992. In accordance with 19
CFR 353.38(b). we will hold a public
hearing. if requested. to give interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. Tentatively, the hearing will be
held on November 6, 1992, at 9:30 a.m. at
the U.S. Department of Commerce,
Room 3708, 14th Street and Constitution

.-merchandise.

Avenue, NW., Washington, DC 20230.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.
Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for Import
Administration. U.S. Department of
Commerce. Room B-099, within ten days
of the publication of this notice in the
Federal Register. Requests should
contain: (1) The party’s name, address,
and telephone number; (2) the number of
participants; and (3) a list of the issues
to be discussed. In accordance with 19
CFR 353.38(b). oral presentations will be
limited to issues raised in the briefs.
This determination is published
pursuant to section 733(f) of the Act (18
U.S.C. 1673b(f)) and 19 CFR 353.15.

Dated: September 17, 1992,
Rolf Th. Lundberg, Jr.,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 92-23249 Filed 9-23-92: 8:45 am|
BILLING CODE 3510-05-M

[A-570-818)

Preliminary Determination of Saies at
Less Than Fair Value: Sulfur Dyes,
Including Sulfur Vat Dyes, From the
Peopie’'s Republic of China

AGENCY: Import Administration.
International Trade Administration.
Department of Commerce.

EFFECTIVE DATE: September 24, 1992

FOR FURTHER INFORMATION CONTACT:
Stefanie Amadeo, Office of Antidumping
Investigations, Investigations, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution

- Avenue NW., Washington, DC 20230:

telephone (202) 377-1174. .

SUPPLEMENTARY INFORMATION: We
preliminarily determine that sulfur dyes.
including sulfur vat dyes, from the
Peopie's Republic of China (PRC) are
being, or are likely to be, sold in the
United States at less than fair value, as
provided in section 733 of the Tariff ACt
of 1930, as amended (the Act). The
estimated martins are shown in the
“Suspension of Liquidation" section of
this notice. We have also determined
that critical circumstances exist...

Case History

Since the notice of initiation on April
30, 1992 (57 FR 19600, May 7, 1992), the
following events have occurred.

On May 22, 1892, we sent letters to the
PRC government requesting a list of all
known expoiters of the subject

On May 22, 1992, we sent a letter tc
the PRC embassy and petitioner
requesting that they address the issue
of: (1) Whether we should continue to
treat the PRC as a non-market econon
country (NME). or (2) whether availat
information would permit the
Department to determine foreign mar}
value (FMV) under section 773(a) of t}

_ Act.

On May 26. 1992. the International
Trade Commission (ITC) issued an
affirmative preliminary determination

On June 23, 1992, the Department
presented its questionnaire to the
Ministry of Foreign Economic Relatior
& Trade. in the PRC who, as a
responsible representative of the PRC
government, was deemed the proper
recipient of the questionnaire. The
Government of the PRC has not
responded to this questionnaire.

On July 2, 1892, Kwong Fat Hong
Chemicals. Ltd., (KFC), a Hong Kong
ccmpary, requested a questionnaire ir
the above-referenced investigation. On
July 7, 1992, Sinochem Shandong Impo
and Export Corp. (Shandong) and

" Sinochem International Chemicals

Company, Ltd. (SICC), also requested
copies of the Department'’s June 23. 19¢
questionnaire and requested an
extension for the submission of
questionnaire responses. Al three
companies stated that they qualified f
separate antidumping duty margins.
Based on these requests, we specified
that each company would be consider
as an independent respondent only if i
could demonstrate that it qualified for
separate rates in the test enunciated ir
the Final Determination of Sales at Le:
Than Fair Value: Sparklers from the
People’s Republic of China. 56 FR 2058
{May 6. 1991) (“Sparklers"). Moreover,
we stated that we would consider thes
three companies as voluntary
respondents because the Government (
the PRC was the primary respondent t«
our June 23. 1992, questionnaire. We
further stated that as voluntary
respondents, we would only consider
the responses of the three companies t
the extent possible.

On July 8, 1892, the Department
extended the due date for KFC's
response to August 10, 1992, and for
Shandong and SICC to August 17, 1992.

KFC submitted a response to Section

_ A,B. C, and D, and Attachments 1 and .

of the Department’s questionnaire on
August 11, 1992. KFC resubmitted a
revised Section D and Attachment Il of
the Department's questionnaire on
August 12, 1992. On August 13, 1992,
KFC submitted a revised narrative
portion to Section A of its August 11,
1992, response. Shandong and SICC
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submitted their responses to Sections A,
C.and D, and Attachmentsland 1 of -
the Department'’s questionnaire on
August 17, 1992. On August 18, 1992,
SICC submitted revised pages on its
Sections C and D August 17, 1992,
responses. .

On August 19, 1992, Dalian Chemicals
Import and Export Corporation (Dalian)
requested that it be a respondent in the
above-referenced investigation and on
August 24, 1992, submitted a response.
On August 28, 1892, we returned
Dalian's unsolicited August 24, 1992,
submission. We stated that we would
not consider Dalian a voluntary
respondent for the purposes of the
above-reference investigation because
(1) it was too late in the investigation to
consider another respondent and (2) the
administrative burden would be too
great.

On August 21, 1992, KFC submitted
revised Sections B and C Appendices for
its August 11, 1992, response. On August
21, 1992, we issued a supplemental
questionnaire to KFC. On August 24,
1992, we issued supplemental
questionnaires to Shandong and SICC.
We received KFC's responses to the
supplemental questionnaire on August
28, and September 4, 1992. On
September 8, 1992, we received SICC's
and Shandong's responses to the
supplemental questionnaires,
respectively. '

On August 28, 1992, we issued another
supplemental questionnaire to KFC,
Shandong, and SICC. We received the
response to this questionnaire on
September 4, 1992. On September 3,
1992, KFC submitted comments
regarding its status as an intermediate-
country exporter.

. On August 31, 1992, we provided all
interested parties in this investigation
the opportunity to submit any publicly
available published information
{published material) for the Department
to consider using to value factors of
production in this investigation,

On September 3, 1992, the Department
requested information from the PRC
government regarding the Issue of
government control of the sulfur dyes
industry.

Scope of Investigation

The merchandise subject 1o this
investigation is sulfur dyes, including
sulfur vat dyes. Sulfur dyes are
synthetic, organic, coloring matter
containing sulfur. Sulfur dyes are
obtained by high temperature
sulfurization of organic material
containing hydroxy, nitro or amino
groups, or by reaction of sulfur and/or
alkaline sulfide with aromatic
hydrocarbons. For purposes of this

investigation, sulfur dyes include, but
are not limited to, sulfur vat dyes with
the following color index numbers: Vat
Blue 42, 43, 44, 45, 46, 47, 49, and 50 and -
Reduced Vat Blue 42 and 43. Sulfur vat
dyes also have the properties described
above. All forms of sulfur dyes are
covered, including the reduced (leuco) or
oxidized state, presscake, paste,
powder, concentrate, or so-called “pre-
reduced, liquid ready-to-dye” forms. The
sulfur dyes subject to this investigation
are classifiable under subheadings
3204.15.10, 3204.15.20, 3204.15.30,
3204.15.35, 3204.15.40, 3204.15.50,
3204.19.30, 3204.19.40 and 3204.19.50 of
the Harmonized Tariff Schedule of the
United States (HTS). Althocugh the HTS
subheadings are provided for
convenience and customs purposes, cur
written description of the scope of this
proceeding is dispositive.

Period of Investigation
The POI is November 1, 1991, through

.April 30, 1992.

Separate Rates

In their August 17, 1992, submissions,
SICC and Shandong argued that
separate, company-specific rates should
be calculated in this investigation. SICC
and Shandong stated that there is no
central government control of either
company and that each is an
independent legal entity that has control
over its own pricing decisions.
Furthermore, both respondents stated
that, as independent legal organizations,
each conduct its own operations, is
responsible for its own profits and
losses. and possesses its own
management, business, and finances
independent from all other companies,
including China National Chemicals
Import and Export Corp. SICC also
stated that it maintains its own financial
statements and pays corporate taxes
based on its own revenue. ‘

As stated in Sparklers, we will issue
separate rates if a respondent can
demonstrate both a de jure and de facto
absence of central control. Evidence
supporting, though not requiring, a
finding of de jure absence of central
control would include: (1) An absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; and (2) any legislative
enactments devolving central control
with respect to export trading
companies. Evidence supporting a
finding of de facto absence of central
control with respect to exports would

include: (1) Whether each exporter sets -

its own export prices independently of
the government and other exporters; and
{2) whether each exporter can keep the
proceeds from its sales.

When we apply these four criteria, the
evidence in the record submitted by
respondents supports a finding that both
SICC and Shandong are entitled to their
own rates. Therefore, for purposes of the
preliminary determination, we have
calculated company-specific rates for
SICC and Shandong.

However, or final decision on the
separate rate issue will depend upon
successful verification of the factual
assertions made by respondents and
relied upon here. (For our analysis of the
information on the record, see our
Concurrence Memorandu:mn, dated
September 17, 1992.)

We preliminarily determined that KFC
is covered under 19 CFR 353.47,
concerning intermediate country of
exportation, and thus is a separate
respondent with a separate antidumping
duty margin (See below).

Since SICC and Shandong were the
only exporters of the subject .
merchandise in the PRC to respond to
our questionnaire, we have no evidence
that any of the other known exporters
are independent from either each other
or the government. Unless a respordent
demonstrates entitiement to a separate,
company-specific rate pursuant to the
test enunciated in Sparklers, we
presume that all respondents are related
and subject to a single rate. See. e.¢.,
Preliminary Determination of Sales at
Less Than Fair Value: Certain Carbon
Steel Butt-Weld Pipe Fittings From the
People’s Republic of China, 56 FR 66831
{December 26, 1991). Because the PRC
government did not respond to our
questionnaire, for purposes of the
preliminary determination, in
accordance with section 776(c) of the
Act, we used the best information
available (BIA) when calculating the
“All Other” rate. .

In determining what rate to use as
BIA, the Department follows a two-
tiered methodology, whereby the
Department may assign lower rates for
those respondents who cooperated in an
investigation and rates based on more
adverse assumptions for those
respondents who did not cooperate in
an investigation. See, e.g., Final
Determination of Sales at Less Than
Fair Value: Aspheric Ophthalmosccpy
Lenses from Japan, 57 FR 6703, 6704
(February 27, 1892). According to the
Department's two-tiered BIA
methodology outlined in the Finc/
Determination of Sales at Less Thcn
Fair Value: Antifriction Bearings (O!%e-
Than Tapered Roller Bearings) and
Parts Thereof from the Federal Repub..c
of Germany, Italy, Japan, Romania,
Sweden, Thailand, and the United

- Kingdom, 54 FR 18992, 19033 (May 3.
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1989), when a company refuses to
provide the information requested in the
form required. or otherwise significantly
impedes the Department's investigation,
it is appropriate for the Department to
assign to that company the higher of (1)
the margin alleged in the petition, or (2)
the highest calculated rate of any
respondent in the investigation. The
dumping margin calculated for SICC
was higher than 117.18 percent, the
recalculated petition rate. Therefore, as
BIA, the dumping margin assigned to all
other exporters who did not cooperate
in this investigation is the rate
calculated for SICC, which is 210.35
percent, the highest calculated rate for
any respondent in this investigation.

Fair Value Comparisons

To determine whether sales of sulfur

dyes, including sulfur vat dyes, from the
PRC to the United States were made at
less than fair value, we compared the -
United States price (USP) to the foreign
market value (FMV), as specified in the
*“United States Price” and “Foreign
Market Value” sections of this notice.

United States Price

We based USP on purchase price, in
accordance with section 772(b) of the
Act, because the subject merchandise
was sold to unrelated purchasers in the
United States prior to importation and
because exporter's sales price
methodology, in those instances, was
not otherwise indicated.

For Shandong and SICC, we
calculated purchase price based on
packed c.i.f. prices from the respective
trading companies to unrelated
customers. We made deductions, were
appropriate, for foreign inland freight,
ocean freight, and marine insurance. We
also made deductions for a trade .
discount. Since neither Shandong nor
SICC indicated what mode of
transportation was used for foreign
inland freight from the factory to the
port, as BIA, we used the highest inland
freight amount in the PRC calculated for
the distances from factory to port for
Shandong and SICC, respectively. The
inland freight expense was based on a
quoted truck freight rate contained in a
public, June 1992, cable from the U.S.
Embassy in India.

For KFC, we calculated purchase price
based on packed c.i.f. prices from KFC .
to unrelated customers. We deducted
foreign inland freight, ocean freight,
marine insyrance, drayage, other .
expenses, and a third party surcharge.
Since KFC did not report its inland
ireight expense, as BIA, we used the
inland freight amount used in the
petition for this investigation.

Foreign Market Valus

Section 773(c)(1) of the Act provides
that the Department shall determine
FMV using a factors of production
methodology if (1) the merchandise is
exported from an NME, and (2) the
information does not permit the
calculation of FMV using home market
prices, third country prices. or
constructed value under section 773(a)
of the Act.

In past cases (e.g., Final
Determination of Sales at Less Than
Fair Value: Chrome-Plated Lug Nuts
from the People’s Republic of Ching. 56
FR 46153 (September 10, 1991) (Lug
Nuts), and Sparkliers). and indeed in
every case conducted by the
Department involving the PRC, the PRC
has been treated as an NME. In this
case. none of the parties to this
proceeding has suggested that the PRC
is no longer an NME. However,
respondents claim that their raw
material and labor inputs used in the
production of subject merchandise are
market driven, and, therefore, that the
sulfur dyes, including sulfur vat dyes,
industry in the PRC is a market-oriented
industry. 4

The Department has previously
interpreted section 773(c)(1)(B) of the
Act to mean that FMV can be based on
the NME exporter’s prices or costs.
despite the fact that the country may
otherwise be considered an NME, if
sufficient market forces are at work
(see, Lug Nuts and Final Determination
of Sales at Less Than Fair Value:
Oscillating Fans and Ceiling Fans fram
the People’s Republic of China, 56 FR
55271 (October 25, 1991) (Fans).

However, as stated in our recent
notices of initiation for two .
countervailing duty investigations (see.
Initiation of Countervailing Duty
Investigation: Oscillating Fans and
Ceiling Fans from the he People's
Republic of China, 56 FR 57616
(November 13, 1991) and Initiation of .
Countervailing Duty Investigation:
Chrome-Plated Lug Nuts from the
People’s Republic of China, 57 FR 877
(January 9. 1992), the Department
determined that it must reconsider the
appropriateness of the specific approach
established in Lug Nuts and Fans. In the
Amendment to Final Determination of
Sales at Less than Fair Value and
Amendment to Antidumping Duty
Order: Chrome-Plated Lug Nuts from the
People's Republic of China, 57 FR 15052
(April 24, 1992), we developed the
following criteria for determining
whether a market-oriented industry
exists in an economy which will
otherwise be considered non-market:

* For merchandiss under investigation,
there must be virtually no government
involvement in setting prices or amounts to
be produced. For example. state-required
production of the merchandise, whether for
export or domestic consumption in the non-
market economy country would be an almost
insuperable barrier to finding a market-
oriented industry. :

¢ The industry producing the merchandise
under investigation should be characterized
by private or collective ownership. There
may be state-owned enterprises in the
industry but substantial state ownership
would weigh heavily against finding a
market-oriented industry.

e Market-determined prices must be paid
for all significant inputs, whether material or
non-material, and for an all but insignificant
proportion of all the inputs accounting for the
total value of the merchandise under
investigation. For example. an input price will
not be considered market-determined if the
producers of the merchandise under
investigation pay.a state-set price for the
input or if the input is supplied to the
producers at government direction. Moreover,
if there is any state-required production in
the industry producing the input, the share of
state-required production must be
insignificant.

If these conditions are not met,
pursuant to 19 CFR 353.52, the producers
of the merchandise under investigation
will be treated as non-market economy -
producers, and FMV will be calculated
by using prices and costs from a
surrogate country, in accordance with
section 773(c) (3) and (4) of the Act.

Respondents maintain that the prices
at which the factories purchase their
inputs for sulfur dyes are not subject to
state control and are market-driven.
Respondents state that there are no
restrictions on any of the inputs used to
make the subject merchandise, that
prices and quantities are freely ¢
negotiated for all inputs, and that there
are no ceiling or guidance prices for any
of the inputs. Respondents claim that
their suppliers retain their profits, that
factor decisions are not subject to
review by any government entity, that
loans are obtained at market rates, and
that there are no restrictions on labor.

Neither Shandong nor SICC supglied
the prices at which Handan and Tainjin.
their suppliers, purchase their inputs in
time to be considered for purposes of
the preliminary determination.
Furthermore, respondents have not
adequately described the pricing
policies and possibie government.
restrictions on their sources of energy:
Water, electricity, and coal. Neither
respondent submitted pricing
information with regard to energy inputs
in a timely fashion for use in the
preliminary determination. Also, we
require further substantiation for several
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of respondents’ assertions, specifically, = GNP. (See memorandum from.the Office Cooperations and Development
suppliers’ business licenses, pricing - of Policy to David L. Binder, dated International Energy Agency Statistics
information on the factor inputs, =~ August 6, 1992.) Because India fulfills (OECD IEA Statistics). We calculated an
documentation on the government's role  both requirements outlined in the average undelivered f.0.b. coal price

" regarding labor, documentation on the statute, India is the preferred surrogate.  based on the values derived from these
newly-instated export licenses, and country for purposes of calculating the two sources. We adjusted the value for
information from the PRC government.  factors of production used in producing  the POI by using wholesale price indices
_As noted above, we continue to find the subject merchandise. We have published by the Internationa! Monetary
that the PRC is an NME. Therefore, the  resorted to Pakistan for surrogate values Fund. » '
presumption remains that the inputs only if Indian values were not To value electricity, we used the
used by the sulfur dye producers which  obtainable. ' publicly available Indian electricity rate
are sources in the PRC are not We have used the values for the for 1985, published in the OECD IEA
purchased at market prices. A factors of production. as appropriate, Statistics, and adjusted the value for the
respondent asserting that it purchase from both countries. We valued the POI by using wholesale price indices
inputs at market-oriented prices must factors of production in accordance with pyblished by the International Monetary
provide significant documentary the a hierarchy for preferred input Fund. ,
evidence and also show that market values set forth in the notice of Fina/ To value water, we used the water
prices are at work to overcome this Determination of Sales at Less Than rates obtained from the public
presumption. An absence of government Fair Value: Certaip Carbon Steel Butt-  pecember 1989 cable from the U.S.
control alone is not sufficient to warrant  Weld Pipe Fittings From the People’s embassy in India, for a producer of

a conclusion that prices for inputs are Republic of China, 57 FR 21058 (May 18, bl handise, b se there
market-driven. We must also conclude  1992). We first used Indian published ::vo;:: 21: p:g:l)iesll"ce; :,al::;ia]e ;:i‘::es for

by application of the criteria outlined' material before resorting to unclassified ;s material. We adjusted the factor
above that market forces are at work in . information contained in U.S. values to the POI using wholesale price
determining the prices of these inputs government cables or to petitioner's cost i d;ces published by the International
within the PRC. Therefore, respondents’  information. = Monetary Fund :

assertions, without sufficient ' We calculated FMV based on factors .

We used an average percentage for
factory overhead, based on Indian
producers’ experience, which we
obtained from the U.S. embassy in Irdia.
Pursuant to section 773(e)(1)(B). we then
added an amount higher than the
statutory ten percent minimum for

documentary support, are not enough to.  of production reported by the factories
establish market behavior with respect  which produced the subject
to input prices. merchandise for respondents. The
We do not have any information from  factors used to produce sulfur dyes
" the PRC government which would assist include materials, labor, and energy.
us in determining whether or not thereis =~ To value dinitrocholrobenzene,
a lack of state control or a presence of ~ sodium sulphide, and sulfur, we used

. - . - i | and administrative

market forces with respect to the published, publicly available selling, genera s
factories' input costs and their information from the Monthly Statistics :})‘(penses. and an amount hnghgr thanf r
respective supplier prices. We have of the Foreign Trade of India (March -~ 1€ Statutory exghtgercex;’t mgmr]num °
requested information from the PRC 1988). To value sodium hydroxide, we profit, based on Indian c';nc:ca
government to determine whether there  used the average undelivered price producers’ experience, w :) was Indi
is any government control in the obtained from the U.S. consulaten ~~ obtained from the U.S. embassy in'India.
chemical sector, sulfur dyes industry, or  Pakistan, because there were no We also added, where ap%?préate. 1“
in inputs used to produce sulfur dyes. published material prices for sodium  amount for packing labor base °nk'.“i d
The information submitted by the PRC  hydroxide and the U.S. embassy in India 2PProprate Indian skilled and unskille
government and respondents will be could not obtain values for this input. wage rates, and an amount for packing
subject to verification, all of which will ~ We adjusted the factor values to the POl Materials based on Indian prices
be taken into account in making our using wholesale price indices published ~obtained from the public record of the
final decision on the PRC input prices by the International Monetary Fund. concurrent investigation of sulfur dyes,
issue. . To value labor rates, we used - including au}fur vat dyes, from India, in
. Therefore, in accordance with section unskilled and skilled labor rates, order to arrive at a constructed FMV for
773(c) of the Act, the Department is including benefits, obtained from the one metric ton of sulfur dye. We made-
required to determine FMV on the basis  U.S. embassy in India. Since we have no o adjustments for selling expenses.
of factors of production utilized in indication of the size of the factoriesin  (For a complete analysis of surrogate
producing the merchandise, as valued in the PRC, we used the unskilled labor values, see our Concurrence
a surrogate country for all companies in  rate provided by the U.S. embassy in . Memorandum dated September 17,
the PRC. India that was applicable for a medium  1992.) ) '

Section 773(c) of the act requires the  size plant operation. We adjusted the - For KFC, in accordance with 19 CFR
Department to value the factors of - unskilled wage rate to account for the 353.47, concerning exports from an

production, to the extent possible, in one number of hours in an Indian work week intermediate country, we calculated
or more market economy countries that  based on information contained in the =~ FMV based on sales in the intermediate

are at a level of economic development  published source, Country Reports on country rather than sales in the PRC.
comparable to that of the NME and that Human Rights Practices for 1990, which We have preliminarily determined that
are significant producers of comparable  was submitted to the U.S. Senate KFC meets the provisions of 19 CFR -
merchandise. The Department has Committee on Foreign Relationsin . - 353.47 since (1) KFC is a Hong Kong
determined that India and Pakistan are  February 1991. . - reseller of the subject merchandise; (2)
the most comparable to the PRC in To value coal, we used the published  the producer in the PRC who supplied
terms of overall economic development, source, Monthly Statistics of the Foreign KFC was unaware of the countries to
based on per capita gross national Trade of India (September 1990), anda  which KFC intended to resell the

product (GNP), the national distribution 1890 Indian coal price as published in merchandise; (3) the merchandise
of labor, and growth rate in per capita the Organization of Economic entered the commerce of the
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intermediate country but was not
substantially transformed in that

country; and (4) the subject merchandise :

was subsequently exported to t.he
United States.
In order to determine whether there

were sufficient sales of the sulfur dyes,

including sulfur vat dyes, in Hong Kong .
to serve as a basis for calculating FMV
we compared the volume of home -
market sales of the such or similar . . .
category to the aggregate volume of
third country sales. in accordance with
section 773(a)(1)(B) of the Act. Since the
volume of home market sales was
greater than five percent of the
aggregate volume of third country sales,
we determined that home market sales
constitute a viable basis for calculating
FMYV in accordance with 19 CFR 353.48.

In accordance with 19 CFR 353.58, we
compared U.S. sales to home market
sales made at the same level of trade, -
where possible.

We calculated FMW baaed on packed
f.o.b. prices charged to unrelated
customers in Hong Kong. We deducted -
home market packing costs and added

. U.S. packing costs, in accordance thh

section 773({a)(1) of the Act. Because -
KFC did not report any packing cost’
information, as BIA we used the packing
materials cost calculated for Shandong
and SICC. For packing labor cost, we
used an average of SICC's and -
Shandong's skilled and unskilled :
packing labor hours from the August 18,
1992, public versions of SICC's and
Shandong's questionnaire responses.
Since no credit expenses were reported,
we imputed credit for both home market
and U.S. sales, using an average POI
short term borrowings rate obtained
from the New York office of the Hong
Kong & Shanghai Bank. Because all
comparisons involved purchase price
sales, we made a circumstance of sale
adjustment, where appropriate, for
differences in credit expenses, in
accordance with 19 CFR 353.56.

Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank.

Verification

As provided in section 776(b) of the
Act, we will verify the information used
in making our final determination.

Critical Circumstances -
Petitioner alleges that “critical

circumstances” exist with respectts

imports of sulfur dyes, including sulfur -
vat dyes, from the United Kingdom.
Section 773(e)(1) of the Act prov:des that
critical circumstances exist if we :

determine that there is a reasonable
basis to believe or suspect that:

(A)(i) There is a history of dumping in
the United States or elsewhere of the
class or kind of merchandise which is
the subject of the investigation, or

(if) The person by whom, or for whose
account, the merchandise was imported
knew or should have know that the
exporter was selling the merchandise .
which is the subject of the investigation
at less than its fair value, and

(B) There have been massive imports
of the class or kind of merchandise
which is the subject of the investigation
over a relatively short period. -

In determining history or importer
knowledge of dumping, we normally
consider either an outstanding
antidumping order in the United States
or elsewhere on the subject
merchandise, or margins of 25 percent or
more as sufficient to impute knowledge :
of dumping under section 773(e)(1)(A) of
the Act. See, e.g.. Heavy Forged Hand -
Tools, Finished or Unfinished, With or
Without Handles, from the People's
Repu)bhc of China, 56 FR 241 (Janunry 3,
1991

Pursuant to 19 CFR 353.16(0. we. . .
generally consider the following factors
in determining whether imports have
been massive over a short period of -
time: (1) The volume and value of the
imports; (2) seasonal trends (if
applicable); and (3) the share of .
domestic consumption accounted for by
imports. If imports during the period
immediately following the petition
increase by at least 15 percent over
imports during a comparable period

. immediately preceding the filing of a

petition, we consider them massive.

All three of the respondents failed to
provide company-specific information
on their exports, as requested in the
Department's questionnaire.
Consequently, as BIA, we determine
that imports have been massive over a
relatively short period of time.

For SICC and Shandong, because the’
dumping margins exceed 25 percent, we
determine that importer knowledge of
dumping exists for sulfur dyes, including
sulfur vat dyes, from the PRC. Because
imports have been massive, in-
accordance with section 773(e) of the -
Act, we find that critical circumstances
exist with respect to exports of sulfur

dyes, including sulfur vat dyes, by SICC '
. and Shandong. -

However, as regards KFC, since there

' are no outstanding dumping orders on
sulfur dyes, including sulfur vat dyes, . .

from the PRC, and the prelxminary-
determined dumping margin for KFC is -

less than 25 percent, we cannot impute

knowledge under section 773(e)(l)(A) of
the Act for KFC. Therefore, in. . -

accordance with section 773(e)(1)(A) of
the Act, we preliminarily determine that
for KFC, critical circumstances do not
exist with respect to import of the
subject merchandise from the PRC.
With respect to firms covered by the
“All Other" rate, because the dumping
margin is sufficient to impute knowledgt
of dumping, and because we have
determined that imports of sulfur dyes,
including sulfur vat dyes, have been
massive over a relatively short time, we
determine that critical circumstances
also exist for those firms.
Suspension of Liquidation
In accordance with section 733(d)(1)
of the Act, we are directing the Customs
Service to suspend liquidation of all
entries of sulfur dyes, including sulfur
vat dyes, exported from the PRC by
SICC, Shandong, and all other
producers/manufacturers/exporters,
that are entered, or withdrawn from
warehouse, for consumption on or after
"the date which is 80 days prior to the
date of publication of this notice in the
Federal Register.
- In accordance with section 733(d)(1)
of the Act, for KFC, we are directing the
"Customs Service to suspend liquidation
of entries of sulfur dyes, including sulfu
vat dyes, exported from the PRC by
KFC, that are entered, or withdrawn
-from warehouse, for consumption on or
after the date of publication of this
notice in the Federal Register. The
Customs Service shall require a cash
deposit or posting of a bond equal to th
estimated preliminary dumping margins
as shown below. The suspension of
liquidation will remain in effect until
further notice. The weighted-average
dumping margins are as follows:

Weighted-
average
Manutacturer/ producer/ exporter margin
percentage
Sinochem Shandong import and
Export  Corp./Tianjin Bohai
Chemical Dyes Factory................. 4 100.¢
Sinochem Intemational Chemicals
Company, Ltd./Handan Chermucal
Dyes Factory 210.
Kwong Fat Hong mss Ld./
Wuhan Dyes Factory ............e...d | 4.
All Others . 210.!
ITC Notification

In accordance with section 733(f) of

. the Act, we have notified the ITC of ow

determination.

If our final determination is
affirmative, the ITC will determine
whether these imports are materially
injuring, or threaten material injury to.
the U.S. industry before the later of 120
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days afier the dute of this prefiminary-
determenation or 45 days after owr final
determination.

Public Comment

In accordance with 19 CFR 353.38,
case brieis or other written comments in
at least ten copies must be saobmitted o
the Assistant Secretary for Import
Administration no later than November
16, 1992, and rebuttal briefs no later than
Nowvember 23, 1932 in accordance with
19 CFR 353.38(b), we will hold a public
hearing, if requested. to give interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. Tentatively, the hearing will be
held on November 25, 1992, at 1 p.n. at
the U.S. Department of Commerce, room
3708, 14th Street and Constitution
Avenue, NW., Washington, DC 20230
Parties should confirm by telephone the
time. date, and place of the bearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing must submit 8 written request
to the Assistant Secretary for lmport
Administration, U.S. Department of
Commerce, Room B-098, within ten days
of the publication of this notice in the
Federal Register. Requests should
contain: {1) The party's name, address,
and telephone munber; {2) the zumber of
participants: and {3) a list of the issves
to be discxrssed. In sccordance with 19
CFR 353.38(b). aral presentations will be
limited to issues raised in the briefs.

This determmation is published
pursuant to section 733(f) of the Act {19
U.S.C. 1673b({)) and 29 CFR 35315

Dated: September 17, 1982,

Rolf Th. Landberg, Jr.

. Acting Assistant Secretary for Impo
. Administration. - :

[FR Doc. 82-23250 Filed 8-23-82; 8:45 am)
BILLING CODE $510-D8-M
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[Investigations Nos. 731-TA-548 and 551
(Finai)]

Sulfur Dyes from China and tm United
Kingdom

AGENCY: United States Intemanonal
Trade Commission.

ACTION: Institution and scheduling of
final antidumping investigations.

SUMMARY: The Commission hereby gives
notice of the institution of final
antidumping investigations Nos. 731-
TA-548 and 551 (Final) under section
735(b) of the Tariff Act of 1930 (19 U.S.C.
1673d(b)) (the Act) to determine whether
an industry in the United States is
materially injured. or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded. by reason of
imports from China and the United
Kingdom of sulfur dyes.! provided for in

! Sulfur dyes are synthetic organic coloring matter
containing sulfur. Suifur dyes are obtained by high
temperature silfurization of arganic material

subheadings 3204.15, 3204.19.30,
3204.19.40, and 3204.19.50 of the
Harmonized Tariff Schedule of the
United States.

For further information concerning the
conduct of these investigations, hearing
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
201, subparts A through E (19 CFR part
201), and part 207, subparts A and C (19
CFR part 207).

EFFECTIVE DATE: September 21, 1992.

FOR FURTHER INFORMATION CONTACT:
Diane J. Mazur (202-205-3184), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,

_Washington, DC 20436. Hearing-

impaired persons can obtain information
on this matter by contacting the
Commission’'s TDD terminal on 202-205—
1810. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:
Background. These investigations are
being instituted as a result of affirmative

preliminary determinations by the
Department of Commerce that imports
of sulfur dyes from China and the
United Kingdom are being sold in the
United States at less than fair value
within the meaning of section 733 of the
Act (19 U.S.C. 1673b). The investigations
were requested in a petition filed on
April 10, 1992, by Sandoz Chemicals
Corporation, Charlotte, NC.
Participation in the investigations and
public service list. Persons wishing to
participate in the investigations as
parties must file an entry of appearance
with the Secretary to the Commission,
as provided in § 201.11 of the
Commission's rules, nqt later than
twenty-one (21) days after publicaton of
this notice in the Federal Register. The
Secretary will prepare a public service
list containing the names and addresses
of all persons, or their representatives.
who are parties to these investigations

- upon the expiration of the period for

filing entries of appearance.
Limited disclosure of business
proprietary information (BPI) under an

containing hydroxy, nitro. or amino groups or by
reaction of sulfur or alkaline suifide with aromauc
ydrocarbons. For purposas oi these invesugsuons.
sulfur dyes include. but are not limited to. sw!ur vat
dyes with the following color index numbers Vat
Blue 42. 43. 44. 45, 47. 49, and 50 and Reduced Vet
Blue 42 and 43. Sulfur vat dyes aiso have the
properties described above. All forms of suifw dyee
are covered. including the reduced (leuco) or
oxidized state. presscake. paste. powder.
concentrate, or so-called “pre-reduced. liqurd reedy-

to-dye" forms.
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administrative protective order (APQ)
and BPI service list. Pursuant to ‘
§ 207.7(a) of the Commission’s rules, the
Secretary will make BP! gathered in
these final investigations available to
authorized applicants under the APO
issued in the investigations, provided
that the application is made not later
than twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Staff report. The prehearing staff
report in these investigations will be
placed in the nonpublic record on
November 20, 1992, and a public version
will be issued thereafter, pursuant to
§ 207.21 of the Commission's rules.

Hearing. The Commission will hold a
hearing in connection with these
investigations beginning at 9:30 a.m. on”
December 9, 1992, at the U.S.
International Trade Commission
Building. Requests to appear at the
hearing should be filed in writing with
the Secretary to the Commission on or
before November 30, 1992. A nonparty
who has testimony that may aid the
Commission's deliberations may request
permission to present a short statement
at the hearing. All parties and
nonparties desiring to appear at the
hearing and make oral presentations
should attend a prehearing conference
to be held at 9:30 a.m. on December 2,
1992, at the U.S. International Trade
Commission Building. Oral testimony
and written materials to be submitted at
the public hearing are governed by
§§ 201.6(b)(2), 201.13(f), and 207.23(b) of
the Commission's rules.

Written submissions. Each party is
encouraged to submit a prehearing brief
to the Commission. Prehearing briefs
must conform with the provisions of
§ 207.22 of the Commission's rules; the -
deadline for filing is December 4, 1992.
Parties may also file written testimony
in connection with their presentation at
the hearing, as provided in § 207.23(b) of
the Commission's rules, and posthearing
briefs, which must conform with the
provisions of § 207.24 of the
Commission's rules. The deadline for
filing posthearing briefs is December 18,
1992; witness testimony must be filed no
later than three (3) days before the
hearing. In addition, any person who has
not entered an appearance as a party to
the investigations may submit a written
statement of information pertinent to the
subject of the investigations on or before
December 16, 1992. All written
submissions must conform with the
provisions of § 201.8 of the
Commission's rules; any submissions

that contain BPI must also conform with
the requirements of §§ 201.8, 207.3, and
207.7 of the Commission's rules.

In accordance with §§ 201.16(c) and
207.3 of the rules, each document filed
by a party to the investigations must be
served on all other parties to the
investigation (as identified by either the
public or BPI service list), and a
certificate to service must be timely

" filed. The Secretary will not accept a

document for filing without a certificate
of service.

Authority: These investigations are bemg
conducted under authority of the Tariff Act of
1930, title VII. This notice is published
pursuant to § 207.20 of the Commission's
rules.

Issued: September 28, 1992
By order of the Commission.
Paul R. Bardos,
Acting Secretary.
[FR Doc. 82-24340 Filed 10-6-82; 8:45 am]
BILLING CODE 7020-02-M
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Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230:
telephone (202) 482-1778.

POSTPONEMENT: On October 2, 1992,
Kwong Fat Hong Chemicals, Ltd,
Sinochem Shandong Import/Export
Corporation., and Sinochem
International Chemical Company. le
respondents in the antidumping duty
investigation of sulfur dyes. including
sulfur vat dyes, from the People's
Republic of China (PRC). requested that
the Department postpone the final
determination in that investigation 60
days in order to ensure that the
Department has adequate time to
conduct verification and to consider
fully all the issues in the case, in
accordance with section 735(a)(2)(A) of
the Tariff Act of 1830, as amended (the
Act) (19 U.S.C. 1673d(a)(2)(A)). In
addition, on October 8. 1992, James
Robinson Limited, respondent in the
antidumping duty investigation of sulfur
dyes, including sulfur vat dyes, from the
United Kingdom, requested that the
Department postpone the final
determination in that investigation 30
days in order to consider fully the issues
in the case, in accordarce with section
735(a)(2)(A) of the Act.

We find no compelling reasons to
deny the requests and are, accordingly.
postponing the dates of the final
determinations until February 1. 1993,
for the PRC and until December 31. 1992,
for the United Kingdom. 19 CFR
353.20(b)(1)-

This notice is published pursuant to
section 735(d) of the Act (13 U.S.C.
1673d(d)) and 19 CFR 353.20(b)(2)-

Dated: October 186, 1892,

Rolf Th. Lundberg, Jr-

Acting Assistant Secretary for Import
Administration. .

[FR Doc. 92-25796 Filed 10-22-82; 8:45 am)
BILLING CODE 3610-D3-

[A-570-618, A412-809]

Postponement of Final Antidumping.
Duty Determinations of Saies at Less
Than Fair Vaiue: Suttur Dyes, Including

- Sultur Vat Dyes, From the Peopie’'s
Republic of China and the United
Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: October 23, 1982
FOR FURTHER INFORMATION CONTACT:
Shawn Thompson, Office of

' Anudumpnrg lnveotigatiom. Import
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international Trade Administration
{A-333-830S1]

Preliminary Determinaticn of Sales at }
Less Than Fair Value: Sultur Dyes,
including Sulfur Vat Dyes, From India

aGENCY: Import Administration.
International Trade Administration.
" Department of Commerce.

EFFECTIVE DATE: October 26, 1992.

FOR FURTHER INFORMATION CONTACT:
Kimberly Hardin. Office of Antidumping
Investigations, Office of Investigations. -
Import Administration. U.S. Department
of Commerce. 14th Street and

* Constitution Avenue NW., Washingion.

.DC 20230: telephone (202) 482-G371.

"’ Preliminary Determination

We preliminarily determine that sulfur
dyes. inciuding sulfur vat dyes. from
“India are being, or likely to be. sold in
the United States at less than fair value.
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as provided in section 733 of the Tariff

Act ¢f 1930, as amended {the Act). The

estimated margins are shown in the

“Suspansion of Liquidation™ section of

_ this notice. We also preliminarily
determine that critical circumstances do

not exizt.

Cuase His'ory

Since the notice of initiation on April
20, 1092 (57 FR 19600, May 7, 1992), the
following events have occuired.

On May 25, 1992, the International
Trade Commission (ITC) issued an
affirmative preliminary determination,

On Jure 1, 1992, the Department
presented its questionnaire to Atul
Products Limited (Atul} and Hickson
and Dadajee, Limited (Hickson] who.
together, accounted for at least 62
percent of sales to the United States
during the period of investigation (POI},
in accordance with 19 CFR 353.42(b}.

On June 12, 1982, Atul requested an
extension for the submission of its
response to Section A of the
Department’s questionnaire. We granted
Atul the requested extension until june’
24, 1992, on which it submitted a
response to Section A of the
questionnaire. On June 19, 1992, Hickson
submitted a letter to the Department
stating that it bad not exported the
subject merchandise to the United
States during the POL

On July 9, 1992, Atul requested an
extension for the submission of its
Sections B and C response of the
Department's questionnaire. On July 9,
1992, we granted Atul the requested
extension until Juiy 20, 1982. On July 16.
1992, Atul requested an extension for
the submission of pertions of its .
Sections B and C response. On july 17,
1992, we granted Atul's July 186, 1992,
extension request for the submissien of
portions eof its B and C response unti!
July. 29. 1992.

On fuly 17, 1992, we issued a Section

. A deficiency response to Atul. On July
20, 1992, Atul submitted its Sections B
and C response to the Departmerit's
questionnaire. On July 23, 1992, Atul
requested an extension for the
submission of ita Section A deficiency
response. On July 24, 1892, we granted
Atul an extension for the submission of
its Section A deficiency respense unti}
July 29, 1992. On }uly 29. 2982, Atu}
submitted the remaining portions of its
Sections B end C response and its
response to the Department's Section A
deficiency letter.

On August 4. 1922. we issued &
Sections B and C deficiency letter to
Atul On August 18, 1802, we received
Atul's Sections B and C deficiency
response. On Auguat 20, 1992, Atu)

submilted the computer diskettes 10 its
August 18, 1992, response. -

On August 21, 1892, we requesied
sales information from two customers of
one of Atul's customers. On August 31,
1992, we received a response from ene
customer of Atul's castomer.

On August 21, 1992, petitioner
requested a thirty-day postponement of
the preliminary determination and
submitted a sales below the cost of
production (COP) allegation. On
September 1, 1992, we postpened the
preliminary determination in the above-
referenced investigation until Octabey
19, 1992 {57 FR 41125, Septem‘uer 8.
1992). Based on petiticner’s August 21,
1992, sales below the COP allegation,
we initiated a COP investigation on
September 4, 1992. {See COP
memorandum dated September 4, 1892.}

On September 17, 1982, we sent a
letter to Hickson ard Dadaiee in order
to arrange a verification of Hickson's

- questionnaire response. We notified

Hickson that, if its response is not
verified, for purposes of the final
determination, the best information
available may be used. On September
18, 1992, we contacted the U.S.
consulate in Bombay, instructing that
the U.S. consulate contact Hicksen
regarding verification. On September 22,
1992, Hickson informed the U.S.
consulate in Bombay that they did not
desire to participate in this
investigation. -

Possible Transshipzent

Based on information submitted in
Atul's Section A response and
information submitted by petitioner. on
July 2. 1992, we requested Atu} and
Hickson to provide infermation
regarding possible transshipment of the
subject merchandise. On July 13. 1992,
Atul submitted its response to our july 2,
1992, transshipment questionnaire.

On July 31, 1992, we requested sale~
infermation from two of Atul's
customers. On August 7, 1992, we
received responses from Atul’s two
customers. On September 15. 1992, we
requested further sales information from
Atul, one of Atul's eustomers, and two
customers of Atul's customer. On
September 24, 1992, we sent
questionnaires to Atul. a U).S. importer,
and three Europesan trading companies
with reference to the issue of
transshipments.

We have not yet received sufficient
data to analyze possible transshipments
for purposes of the preliminary
determination.

Scape of lvestigation

The merchandise subject to this
investigation s sulfur dyes, including

suifur vat dyes. Sulfur dyes are
synihetic, organic. coloring matter
containing sulfur. Sulfur dyes are
obtained by high temperature
sulfurization of organic material
containing hydroxy. ritro or amino
groups, or by reaction of suifur ard/or
alkaline sulfide vsith aromatic
hydrocarbons. Fer purposes of ‘:hls
investigation, sulfur dyes mciudz. but
are not limited to, suilur vat dves wigh
the following color index numbers: Vat
Blue 42, 43. 44, 45. 46. 47, 49, and 50 and
Reduced Vat Blue 42 and 43. Sulfur vat
dyes also have the progperties described
above. All forms of sulfur dyes are
covered, including the reduced {leuco} or
oxidized state, presscake. paste.
powder, concentrate, or sa-cailed “pre-
reduced, liquid ready-to-dye” forms. The
sulfur dves subject to this investigation
are classifiable under subheadings
3204.15.10, 3204.15.20. 3204.15.30,
3204.15.35. 3204.15.40, 3204.15.50,
3204.19.30, 3294.19.40 and 3204.19.50 of
the Harmonized Tariff Schedule of the
United States (HTS). The HTS
subheadings are provided for
convenience and customs purposes. Our
written description of the scope of this
investigation is dispositive.

Period of Investigation (POI}

The POl is November 1. 1991, through
April 30, 1992,

Such or Similar Comparisans

We have determined tor purposes of
the preliminary determination that the
product covered by this investigation
comprises a single category of “such or
similar” merchandise. Where there were
no sales of identical merchandise in the
home market to compare to t1.S. sales,
we made similar merchandise
comparisons on the basts of: (1)
Category {i.e. conventional or vat}: {2}
color: (3} color index number: (4} type:
(5) formx and (6} strength. We made
adjustments for differences in the
physical characteristics of the
merchandise. in accordance with section
773(af4)C) of the Act

Fair Value Camparisons

To determine whether sales of sulfur
dyes. inchuding sulfur vat dyes, from
India to the United states were made af
less than fair vatue, we compared the
United States price (USP) to the foreign
market value [FMV], as specified in the
"United States Price™ and "Foreigh
Market Value™ sections of this notice.

"Inited States Price

For Atul. we based USP on purchase
price. in accordance with section 772tb)
of the Act. because the subject
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merchandise was sold to unrelated
purchasers in the United States prior to
importation and because exporter’s
saies price methodology was not
otherwise indicated.

We calculated purchase price based
on packed c.i.f. prices to unrelated
customers. We made deductions, where
appropriate, for foreign inland freight,
foreign brokerage and handling, ocean
freight, and marine insurance.

In accordance with section -
772(d)(1)(C) of the Act. we added to the
USP the amount of the Central Excise.
Tax and Sales Tax that would have .
been collected if the merchandise had
not been exported.

Finally. in accordance with section
772(d)(1)(B) of the Act, we made an
addition to USP for an import duty
which was rebated or not collected by
reason of exportation.

Foreign Market Value

In order to determine whether there
were sufficient sales of sulfur dyes,
including sulfur vat dyes. in the home
market to serve as a viable basis for

calculating FMV for Atul. we compared .

the volume of home market sales of
sulfur dyes, including sulfur vat dyes, to
the volume of third country sales of the
same products, in accordance with
section 773(a)(1)(B) of the Act. Atul had
a viable home market with respectto
sales of sulfur dyes, including sulfur vat
dyes. during the POL

Petitioner alleged that Atul was
selling in the home market at prices
below the COP. Based on petitioner's
allegation, we requested data on the
production costs of Atul. Atul's cost
data were not submitted in time to be .
considered for the preliminary
determination. However. Atul's
submitted cost data will be examined at
verification and will be analyzed for
purposes of our final determination

In accordance with 19 CFR 353.58. we
compared U.S. sales to home market
sales made at the same level of trade,
where possible.

We calculated FMV based on packed
ex-factory prices charged to unrelated
customers in the home market. We
deducted the quantity discount expense
from the home market price. We
deducted a cash discount from home
market sales that met the cash discount
terms. We deducted home market
packing costs and added U.S. packing
costs, in accordance with section
773(a)(1) of the Act.

Pursuant to 19 CFR 353.58, we made
circumstance-of-sale adjustments,
where appropriate, for differences in
credit expenses. We recalculated home
market and U.S. credit expenses.using
as the credit period the time between

the date of shipment and date of
payment and the interest rate in effect -
during the PO, as reported in Atul's
response. We calculated home market
credit expense on gross price less
discounts. We recalculated home market
credit expense, using the average credit
period. on those sales for which
payment had not been received as of the
filing of the August 18 deficiency
response. We did not deduct the cash
discount from these sales because the
calculated average credit days for these
sales exceeded the credit terms reported
for these sales. We deducted the-
advertising expense from the home -
market sales price.

We did not deduct the claimed
wagehousing expense from Atul's home
market gross unit price as a direct
selling expense since this expense
appears to be a pre-sale warehousing
expense as opposed to a post-sale
warehousing expense. Further, Atul has
not adequately shown that the
warehousing expense is directly related
to sales.

We made an upward adjustment to
the tax-exclusive home market prices for
the taxes we computed for USP. Further,

‘we made an adjustment for physical:

differences in the merchandise, where
appropriate, in accordance with 19 CFR
353.57. .

Finally, in accordance with section
353.56{b)(1) of the Department's
regulations, we deducted commissions
from the home market prices and added
U.S. indirect selling expenses to home
market price capped by the amount of
home market commissions.

We are currently investigating the
possibility of sales of Indian sulfur dyes
to the United States via third countries.
We will make a determination regarding
these alleged sales for purposes of the
final determination.

As noted in the “Case History"
section of this notice, Hickson informed
the U.S. consulate in Bombay that they
did not desire to participate in this
investigation. Accordingly, for purposes
of the preliminary determination, in”
accordance with section 776(c) of the
Act, we used the best information
available (BIA) when calculating the

rate for Hickson.

In determining what rate to use as
BIA, the Department follows a two-
tiered methodology, whereby the
Department may assign lower rates for
those respondents who cooperated in'an
investigation and rates based on more
adverse assumptions for those
respondents who did not cooperate in
an investigation. See; e.g.. Final
Determination of Sales at Less Than
Fair Value: Aspheric Ophthamoscopy-
Lenses from Japan. 57 FR 6703, 8704

(February 27, 1992). According to the
Department's two-tiered BIA
methodology outlined in the Final
Determination of Sales at Less Than
Fair Value: Antifriction Bearings (Other
Than Tapered Roller Bearings) and Parts
Thereof from the Federal Republic of
Germany. Italy, Japan. Romania.
Sweden. Thailand. and the United
Kirgdom. 54 FR 18992, 19033 (May 3.

" 1989). when a company refuses to

provide the information requested in the
_form required, or otherwise significantly
§mpedes the Department's investigation.
itis appropriate for the Department to
assign to that company the higher of 1)
the margin alleged in the petition. or 2)
the highest calculated rate of any
respondent in the investigation. The
dumping margin calculated for Atul was
lower than the Department's
recalculated petition rate of 17.55
percent which was used for purposes of
initiation. Therefore, as BIA, the
dumping margin assigned to Hickson for
purposes of this preliminary
determination is 17.55 percent.

Currency Conversion

We made currency conversions based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank.

Verification

As provided in section 776(b) of the
Act, we will verify the information used
in making our final determination.

Critical Circumstances

Petitioner alleges that “critical
circumstances” exist with respect to
imports of sulfur dyes. including sulfur
vat dyes, from India. Section 733(e)(1) of
the Act provides that critical
circumstances exist if we determine that
there is a reasonable basis to believe or
suspect that:

(A) (i} There is a history of dumping in
the United. States or elsewhere of the
class or kind of merchandise which is
the subject of the investigation, or

(ii) The person by whom, or for whose

.account, the merchandise was imported

knew or should have known that the
exporter was selling the merchandise
which is the subject of the investigation
at less than its fair value, and

(B) There have been massive imports
of the class or kind of merchandise
which is the subject of the investigation
over a relatively short period.

In determining history or importer
knowledge of dumping, we normally
consider either an outstanding
antidumping order in the United Statcs
or elsewhere on the subject
merchandise, or margins of 25 percent or
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more as sufficient to impute knowledge
of dumping under section 733(e}{1}A) of
the Act. See, e.g., Heavy Forged Hand
Tools, Finished or Unfinished, With or
Without Handles, from the People’s
Republic of China, 56 FR 241 (January 3,
1991)

Pursuant to 18 CFR 353.16(f). we
generally consider the following factors
in determining whether imports have
been massive over a short period of
time: (1) The volume and value of the
imports; (2) Seasonal trends (if
applicable); and (3) The share of
domestic consumption accounted for by
imports. If imports during the period
immediately following the petition
increase by at least 15 percent over
imports during a comparable period
immediately preceding the filing of a
petition, we consider them massive.

Since there are no outstanding
dumping orders on sulfur dyes, including
sulfur vat dyes, from India, and the
preliminarily-determined dumping
margin for Atul and Hickson and
Dadajee is less than 25 percent, we
cannot impute knowledge under section
773(e)(1)(A) of the Act for these
companies. Because we cannot impute
knowledge of dumping. we need not
examine whether there have be2n
massive imports. Therefore, in
accordance with section 773(e}{1)(A) of
the Act, we preliminarily determine that,
for Atul and Hickson. there is no
reasonable basis to beiieve or suspect
that critical circumstances exist with
respect to import of the subject
merchandise from India.

With respect to firms covered by the
*All Other” rate. because the dumpirg
margin is inscfficient to impute
knowiedge of dumping. and because we
have not determined that imports of
sulfur dyes. including sulfur vat dyes,
have been massive over a relatively
short time, we preliminarily determine
that there is no reasonable basis to
believe or suspect that critical
circumstances exist for those firms.

Suspension of Liquidation

In accordance with section 733(d})(1)
of the Act, we are directing the Customs
Service to suspend liquidation of all
entries of sulfur dyes. including sulfur
vat dyes, from India that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
require a cash depaosit or posting of a
band equal to the estimated preliminary
dumping margins, as shown below. The
suspension of liquidation will remain in
effect until further notice. The weighted-
average dumping margins are as
follows:

Weighted-
‘Manulacturer/producer/exponer a,"';";?:
percentage
Atul Procucts Limited........coec..oereeerneene 269
Hickson and Dadajee Limited............... 17.55
All Others 10.12

ITC Notification

In accordance with section 733({) of
the Act, we have notified the ITC of our
determination.

If our final determination is
affirmative, the ITC will determine
whether these imports are materially
injuring, or threaten material injury to.
the U.S. industry before the later of 120
days after the date of this preliminary
determination or 45 days after our final
determination.

Public Commeant

In accordance with 19 CFR 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Seeretary for Import
Administration no later than December
7, 1992, and rebuttal briefs no later than
December 9, 1992. In accordance with 19
CFR 353.38(b), we will hold a public
hearing, if requested, to give interested
parties an opportunity to comment on
arguments raised in case or rebuttal
briefs. Tentatively..the hearing will be

- held on December 14, 1992, at 9:30 z.m.

at the U.S. Department of Commerce,
room 37C8, 14th Street and Constituticn
Avenue NW., Washingten, DC 20230.
Parties should confirm by telephor.e the
time, date, and place of the hearing 48
hours before the scheduled time.
‘Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for Import
Administration, U.S. Department of
Commerce, room B-099, within ten days
of the publication of this notice in the
Federal Register. Requests should
contain: (1) The party’s name, address.
and telephone number; (2) the number of
participants: and (3) a list of the issues
to be discussed. In accordance with 19
CFR 353.38(b), oral presentations will be
limited to issues raised in the briefs.
This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f)) and 19 CFR 353.15(a)(4).

Dated: October 19. 1992.
Rolf Th. Lundberg, Jr..

Acting Assistant Secretary for Import
Administration.

[FR Doc. 92-25918 Filed 10~23-92; 8:45 am|
BILLING CODE 3510-05-M
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[Investigations Nos. 731-TA-548 and 551
(Final)j

Sultur Dyes From China and the United
Kingdom

AGENCY: United States International
Trade Commission.

ACTION: Revised schedule for the subject
investigations.

EFFECTIVE DATE: October 22, 1992.

FOR FURTHER INFORMATION CONTACT:
Diane J. Mazur (202-205-3184), Office of
Investigations. U.S. International Trade
Commission. 500 E Street SW.,
Washington. DC 20436. Hearing-
impaired persons can obtain information
on this matter by contacting the
Commission's TDD terminal on 202-205-
1810. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-205-2000.
SUPPLEMENTARY INFORMATION: On
September 21. 1992, the Commission
instituted the subject investigations and
established a schedule for their conduct
(57 FR 46195, October 7, 1992)
Subsequently, the Department of
Commerce extended the date for its
final determinations in the
investigations from December 1. 1992 to
December 31. 1992 for the United
Kingdom and to February 1, 1993 for
China. The Commission, therefore. is
revising its schedule in the
Investigations to conform with
Commerce's new schedule.

The Commission's new schedule for
the investigations is as follows: requests
to appear at the hearing must be filed
with the Secretary to the Commission
not later than December 30, 1992; the
prehearing conference will be held at
the U.S. International Trade
Commussion Building on january 4, 1993;
the prehearing staff report will be
placed in the nonpublic record on
December 18, 1992; the deadline for
filing prehearing briefs is January S,
1993; the hearing will be held at the U.S.
International Trade Commission
Building on January 13, 1993; the
deadline for filing posthearing briefs is
January 21. 1983; and the deadline for
filing supplemental briefs providing
comments regarding Commerce's final

determination with respect to China is
February 5. 1993. .

For further information concerning
these investigations see the
Commission’s notice of investigations
cited above and the Commission's Rules
of Practice and Procedure, part 201,
subparts A through E (19 CFR part 201).
and part 207, subparts A and C (19 CFR
part 207).

Authority: These investigations are being
conducted under authority of the Tariff Act of
1930, title VII. This notice is published
pursuant to § 207.20 of the Commission's
rules.

Issued: November 6. 1992

By order of the Commission.

Paul R. Bardos.

Acting Secretary.

{FR Doc. 82-27367 Filed 11-16-82; 8:45 am)|
BILLING CODE 7020-02-M

[investigation No. 731-TA-550 (Final)}
Sultur Dyes From India

AGENCY: United States International
Trade Commission.

ACTION: Institution and scheduling of
final antidumping investigation.

SUMMARY: The Commission hereby gives
notice of the institution of final
antidumping investigation No. 731-TA-
550 (Final) under section 735(b) of the
Tariff Act of 1930 (19 U.S.C. 1673d(b))
(the Act) to determine whether an
industry in the United States is
materially injured. or is threatened with
material injury. or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from India of sulfur dyes.!
provided for in subheadings 3204.15,
3204.19.30. and 3204.19.50 of the
Harmonized Tariff Schedule of the
United States.

For further information concerning the
conduct of this investigation. hearing
procedures. and rules of general
application. consult the Commission'’s
Rules of Practice and Procedure, part
201. subparts A through E (19 CFR part

t Sulfur dyes are svnthetic organic coloring mutter
containing sulfur. Sulfur dyes are obtained by high
temperature suifurization of organic matenal
containing hydroxy. nitro, or umino groups. or by
reaction of sulfur or alkaline sulfide with aromatic
hydrocarbons. For purposes of these investigations.
sulfur dves include. but are not limited to. sulfur vat
dyes with the {ollowing color index numbers: Vat
Blue 42. 43, ¢4. 45. 47, 49. and 50 and Reduced Vaut
Blue 42 and 43. Sulfur vat dyes aiso have the
properties described ubove. All torms of sulfur dyes
are covered. including the reduced (leuco) or
oxidized state. presscake. paste. powder.

ate. or lled “pre-reduced. liquid ready-
to-dye" forms.
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Authority: This investigation is being
conducted under authority of the Tariff Act of
1930. title VIL. This notice is published
pu]rsuam to § 207.20 of the Commission's
rules.

Issued: November 6, 1992.
By order of the Commission.
Paul R. Bardos,
Act:ng Secretary.
|FR Doc. 92-27368 Filed 11-10-22: 8.45 am]
BILLING CODE 7020~02-4

nonpublic record on December 18. 1992,
and a public version will be issued
thereafter, pursuant to § 207.21 of the
Commission's rules.

201). and part 207, subparts A and C (19
CFR part 207).

EFFECTIVE DATE: October 23, 1992.

FOR FURTHER INFORMATION CONTACT:
Diane ]. Mazur (202-205-3184), Oifice of
Investigations. U.S. International Trade
Commission, 500 E Street SW,
Washington. DC 2C436. Hearing-
impaired persons can obtain information
on this matter by contacting the
Commission's TDD terminal on 202-205-

Hearing

The Commission will hold a hearing in
connection with this investigation
beginning at 9:30 a.m. on January 13,
1993, at the U.S. International Trade
Commission Building. Requests to

1810. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-205-2000.
SUPPLEMENTARY INFORMATION:

Background

This investigation is being instituted
as a result of an affirmative preliminary
determination by the Department of
Commerce that imports of sulfur dyes
from India are being sold in the.United
States at less than fair value within the
meaning of section 733 of the Act (19
U.S.C. 1673b). The investigation was
requested in a petition filed on April 10,
1992, by Sandoz Chemicals Corporation,
Charlotte, NC.

Participation in the Investigation and
Public Service List

Persons wishing to participate in the
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission's rules,
not later than twenty-one (21) days after
pubiication of this notice in the Federal
Register. The Secretary will prepare a
public service list containing the names
and addresses of all persons, or their
representatives, who are parties to this
investigation upon the expiration of the
period for filing entries of appearance.

Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APO)
and BP! Service List

Pursuant to § 207.7(a) of the
Commission's rules, the Secretary will
make BPI gathered in this final
investigation available to 2uthorized
applicants under the APO issued in the
investigation, provided that the
application is made not later than
twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPl under
the APO.

Staff Report

The prehearing staff report in this
investigation will be placed in the

appear at the hearing should be filed in
writing with the Secretary to the
Commission on or before December 30,
1992, A nonparty who has testimony
that may aid the Commission's
deliberations may request permission to
present a short statement at the hearing.
All parties and nonparties desiring to
appear at the hearing and make oral
presentations should attend a
prehearing conference to be held at 9:30
a.m. on january 5, 1993, at the U.S.
International Trade Commission

" Building. Oral testimony and written

materials to be submitted at the public
hearing are governed by §§ 201.6(5){2}.
201.13(f), and 207.23(b) of the
Commission's rules.

Written Submissions

Each party is encouraged to submit a
prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of § 207.22 of the
Commission's rules; the deadline for
filing is January S, 1993. Parties may also
file written testimony in cornection with
their presentation at the hearing, as
provided in § 207.23(b) of the
Commission's rules, and posthearing
briefs, which must conform with the
provisions of § 207.24 of the
Commission's rules. The deadline for
filing posthearing briefs is January 21,
1993; witness testimony must be filed no
later than three (3) days before the
hearing. In addition, any person who has
not entered an appearance as a party to
the investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
January 21, 1993. All written
submissions must conform with the
provisions of § 201.8 of the
Commission's rules; any submissions
that contain BPI must also conform with
the requirements of §§ 201.6, 207.3. and
207.7 of the Commission's rules.

In accordance with §§ 201.16(c) and
207.3 of the rules, each document filed
by a party to the investigation must be
served on all other parties to the
investigation (as identified by either the
public or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.
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” FOR FUNTHER WFORMATION CONTACT: Kira

Hardin, Office of Antidumping
Investigations, import Administrstion.
U.S. Department of Commerce, 14th
Street and Constitution Avenus, NW.,
Washington, DC 20230: telephone (202)
482-0371.

Postponsment .

On October 30, 1892, Atul Products
Limited, a respondent accounting for e
significant portion of exports in
antidumping duty investigation of

. ..sulfur dyes, including sulfur vat dyes.

. from India, requested that the
Departmsnt postpone the final
determination in this investigation until
February 1, 1893, in accordance with

" section 735{a)(2)(A) of the Tariff Act of
1930, as amended (the Act) (18 U.S.C.
1672d(a)(2)(A)). in order to ensure that
the Department has adequate time to
conduct verification and to consider
fully all the issues in the casa.

" We find no compelling reasous to
deny this request and are, accordingly.
postponing the date of the final-
determination until February 1. 1993.

This notice is published pursuant to
section 735(d) or the Act (18 U.S.C.
1673d(d)) and 19 CFR 353.20(b)(2).

Dated: November 20. 1992.

Alan M. Duan,

Assistant Secretary for Import
Administration.

[FR Doc. 92-29629 Filed 12—4~92; 8:45 am)

. BILLING COOE 3510-08-M

- [A-533-805] A
Postponement of Final Antidumping
Duty Determinations of Sales at Less

Than Fair Value: Sulfur Dyes, Including
Sulfur Vat Dyes, From Indla

AGENCY: Import Administration,
International Trade Administration.
Department of Commerce.
EFFECTIVE DATE: December 7, 1992.
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international Trade Administration
[A-412-809]

Final Determination of Sales at Less
Than Fair Value: Sultur Dyes, Including
Suifur Vat Dyes, From the United
Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 8, 1993.

FOR FURTHER INFORMATION CONTACT:
Shawn Thompson, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482-1776. :
FINAL DETERMINATION: We determine that
sulfur dyes, including sulfur vat dyes,
from the United Kingdom are being, or
are likely to be, sold in the United States
at less than fair value, as provided in
section 735 of the Tariff Act of 1930, as
amended (the Act). The estimated
margins are shown in the *“Suspension
of Liquidation" section of this notice.

Case History

Since the publication of our
affirmative preliminary determination
on September 24, 1992 (57 FR 44163),
the following events have occurred:

We recsived requests for a public
hearing from Sandoz Chemicals
Corporation, the petitioner, on October
2, 1992, and from James Robinson
Limited (JR), the respondent, on October
5, 1992,

From October 5 through October 8,
1992, we conducted verification in the
Untied Kingdom of JR's responses to tiie
Department’s questionnaire.

On October 8, 1992, JR requested a
postponement of the final
determination. We granted this request,
and on October 16, 1992, we postponed
the final determination until not later
than December 31, 1992 (57 FR 48356
(Oct. 23, 1992)).

Both petitioner and JR filed case briefs
on November 17, 1992, and rebuttal
briefs on November 25, 1992. A public
hearing was held on December 2, 1992.

Class or Kind of Merchandise

On August 31, 1992, respondent
requested that the Department of
Commerce (the Department) determine
that there are two separate classes or
kinds of merchandise under

investigation—conventional sulfur dyes

and solubilized sulfur dyes. Respondent
further requested that the Department
either rescind the investigation with
respect to solubilized sulfur dyes, as

there was no less-than-fair value (LTFV)
allegation in the petition regarding this
type of dye, or, at a minimum, caiculate
scparate dumping margins for each type
of dye. For the reasons outlined below,
we determine that conventional and
solubilized sulfur dyes do not constitute
separate classes or kinds of
merchandise.

In past cases where the Department
has been called upon to determine the
number of classes or kinds of
merchandise under investigation. we
have based our analysis on the criteria
st forth by the Court of International
Trade in Diversified Products v. United
States, 6 CIT 155, 572 F. Supp. 833
(1883) (" Diversified Products’).
According to Diversified Products, the
Department may rely upon the
following factors in determining
whether products belong to the same
class or kind of merchandise: (1) The
general physical characteristics of the
merchandise; (2) the ultimate use of the
merchandise; (3) the expectations of the
ultimate purchaser; (4) the channels of
trade in which the product is sold; and
(5) the manner in wkich the product is
advertised and displayed. (See, e.g.,
Final Determinations of Sales at Less
Than Fair Value: Antifriction Bearings
(Other Then Tapered Roller Bearings)
and Parts Thereof From the Federal
Republic of Germany, 54 FR 18992 (May
3, 1989)). :

Regarding four of the five Diversified
Products criteria (i.e., ultimate use,
expectations of the ultimate purchasers,
channels of trade, and manner of
advertising), we find that there is
significant overlap between the two
types of dyes. Although it is true that
one type of solubilizad sulfur dye (the
type formulated to dye leathar) canast
be used in the same applications as
conventional sulfur dyes (and vice
versa), we find that another type (the
type formulated to dye textiles) can be,
and is ultimately used in the same
applications (i.e., to dye textiles).
Accordingly, we find that the ultimate
use and expectations of the ultimate
purchasers for one type of solubilized
sulfur dye are similar to the use of, and
expectations for, conventional sulfur
dyes. Moreover, it appears that the type
of solubilized sulfur dye formulated to
dye textiles moves in the same channsls
of trade as conventional sulfur dyes.
Along the same lines, we find that
advertising for this type of solubilized
sulfur dye, like that for conventional
sulfur dyes, is directed towards textile
dyers. i

Regarding the remaining Diversified
Products criterion (the general physical
characteristics of the merchandise), we
note that, when examining differencos
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in physical characteristics in the context
of a class or kind analysis, the
Department !ooks for clear dividing
lines between product groups, not
merely the presence or absence of
physical differences between certain
products. In this specific instance,
although there are physical differences
between certain types of solubilized
sulfur dyes (i.e., those formulated for
use on leather) and conventional sulfur
dyes, we find that the physical
differences between the two product
groups in question (i.e., conventional
sulfur dyes and solubilized sulfur dyes
taken as a whole) are not so greet or so
clearly delineated as to form the sole
basis for determining that they fall
with.u separate classes or kinds of
merchandise. In other words, physical
differences among these products alone
are not ipso facto proof of different
classes or kinds.

In making its arguments that separate
classes or kinds of merchandise exist,
respondent relies heavily on a recent
determination issued by the
Department. (See, Pure and Alloy
Magnesium From Canada: Final
Affirmative Determination; Rescission
of Investigation and Partial Dismissal of
Fetition, 57 FR 30,939, (July 13, 1992)
(*Magnesium"). In that determination,
the Department found not only that the
two products in question had clearly
defined differences in physical
characteristics, but also that they were
ultimately used for distinctly different
purposes by purchasers who had
completely different expectations. We
find that respondent'’s reliance on
Magnesium is misplaced, however,
because in this investigation we find no
clearly defined differences in any of the
five Diversifieu Products critarie.

In sum, our analysis of conventional
and solubilized sulfur dyes in light of
the Diversified Products criteria ‘
supports a finding that these products
should not be separate classes or kinds
of merchandise. Accordingly, we have
not rescinded the investigation with
respect to solubilized sulfur dyes. In
addition, in accordance with
Department'’s practice of calculating one
weighted-average margin for the class or

_kind of merchandise, we have
calculated a single margin for
solubilized and conventional sulfur
dyes. (For a more detailed discussion of
this issue, see Memorandum from David
L. Binder, Acting Director, Office of
Antidumping Investigations, to Richard
V. Moreland, Acting Deputy Assistant
Secretary for Investigations, dated
December 22, 1992.)

Scope of Investigation

The merchandise subject to this
investigation is sulfur dyes, including
sulfur vat dyes. Sulfur dyes are
synthetic, organic, coloring mattar
containing sulfur. Sulfur dyes are
obtained by high temperature
sulfurization of organic material
containing hydroxy, nitro or amino
groups, or by reaction of sulfur and/or
alkaline sulfide with aromatic
hydrocarbons. For purposes of this
investigation, sulfur dyes include, but
are not limited to, sulfur vat dyes with
the following color index numbers: Vat
Blue 42, 43, 44, 45, 48, 47, 49, and 50
and Reduced Vat Blue 42 and 43. Sulfur
vat dyes also b..ve the prope:ties
described above. Ail forms of sulfur
dyes are covered, including the reduced
{leuco) or oxidized state, presscake,

paste, powder, concentrate, or so-called

“pre-reduced, liquid ready-to-dye”
forms. The sulfur dyes subject to this
investigation are classifiable under
subheadings 3204.15.10, 3204.15.20,
3204.15.30, 3204.15.35, 3204.15.40,
3204.15.50, 3204.19.30, 3204.19.40 and
3204.19.50 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.

Period of Investigation

The period of investigation (POI) is
November 1, 1991, through April 30,
1992. ) .

Such or Similar Comparisons

We have determined that all the
products covered by this investigation
constitute a single category uf such or
similar merchandaise. Where there were
no sales of identical merchandise in the
home market to compare to U.S. sales,
we made comparisons on the basis of:
(1) Category; (2) color; (3) color index
number; (4) type; () form; and (6)
strength. We made adjustments for -
differences in the physical
characteristics of the merchandise, in
mou:ordmoc with section 773(a)(4)(C) o

e Act. :

Fair Value Comparisons

To determine whether sales of sulfur
dyes, including sulfur vat dyes, from the
United Kingdom to the United States
were made st less than fair value, we
compared the United States price (USP)
to the foreign market value (FMV), as
specified in the “United States Price”
and “Foreign Market Value” sections of
this notice.

United States Prics

We calculated USP using the
methodology described in the
preliminary det