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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-532-537 (Final)
CERTAIN CIRCULAR, WELDED, NON-ALLOY STEEL PIPES AND TUBES FROM BRAZIL,
THE REPUBLIC OF KOREA, MEXICO, ROMANIA, TAIWAN, AND VENEZUELA
Determinations

On the basis of the record‘,develoﬁed:in the subject investigations, the
Commission detefmines, pursuant to section 735(b) of the Tariff Act of 1930
(19 U.Ss.C. § 1673d(b)) (thé Act), that an industry in Ehe United States is
materially injured by reason of imports from Brazil, the Republic of Korea,
Mexico, Taiwan,? and Venezuela® of the pipes and tubes subject to
investigation (except finished conduit and mechanical tubing), generally known
as standard and st:ucﬁﬁral pipes and tubes, provided for in subheadings
7306.30.10 and 7306.30.50 of the Harmonized Tariff Schedule of the United
States, thatjhave been found by the Department of Commerce to be sold in the
Unitéd States aﬁ less than fair value (LTFV).

The Commission also determines, pursuant to section 735(b) of the Act,
that an industry in the United States is not materially injured or threatened
with»material injury, and the establishment of an industry in the United
States.is not materially retarded, by reason of imports from Romania of the
pipes and tubes subject fo investigation (including finished conduit and

méchan;palftubing), providedwfor in subheadings 7306.30.10 and 7306.30.50 of

! The record is defined in sec. 207.2(f) of the Commission’s Rules of
Practice and Procedure (19 CFR § 207.2(f)).
" 2 Commissioner Crawford did not participate in the investigation involving

Taiwan.
3 Commissioners Brunsdale and Crawford dissented with regard to the

determination involving Venezuela.



the Harmonized Tariff Schedule of the United States, that have been found by
the Department of Commerce to be sold in the United States at LTFV.*

Finally, the Commission determines, pursuant to section 735(b) of the
Act, that an industry in the United States is not materially injured or
cbteaténed with material injury, and the establishment of an industry in the
United States is not materially retarded, by reasoﬁ.of imports from Brazil,
the Republic of Korea, Mexico, Taiwan, and Venezuela of finished conduit or of
mechanical tubing, provided for in subheadings 7306.30.10 and 7306.30.50 of
the Harmonized Tariff Schedule of the United States, that have been found by

the Department of Commerce to be sold in the United States at LTFV.

Background

The Commission instituted these investigations effective April 24, 1992,
following preliminary determinations by the Department of Commerce that

imports of certain circular, welded, non-alloy steel pipes and tubes from

Brazil, the Republic of Korea, Mexico, Romania, Taiwan, and Venezuela were
being sold at LTFV within the meaning of section 733(b) of the Act (19 U.S.C.
§ 1673b(b)). Notice of the institution of the Commission’s investigations and
oan puﬁlic hearing‘to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal
Register of May 20, 1992 (57 F.R. 21428). The hearing‘was held in Washington,
DC, on September 15, 1992, and all pefsons who requested the opportunity were

permitted to appear in person or by counsel.

4 Chairman Newquist diséented, except with regard to finished conduit and
mechanical tubing.



VIEWS OF THE COMMISSION!

Based on the information obtained in these final investigations, we
determine that an industry in the United States is materially injured? by
reason of less than fair value (LTFV) imports of standard and structural pipes
and tubes from Brazil, the Republic of Korea, Mexico, Taiwan, and Venezuela.?®
We also determine that an industry in the United States is not materially
injured or threatened with material injury by reason of LTFV imports of
standard and structural pipes and tubes from Romania.®* We further determine
that an industry in the United States is not materially injured or threatened
with material injury‘by reason of LTFV imports of finished conduit other than
finished rigid conduit, nor by reason of imports of mechanical tubing that is
not cold-drawn or cold-rolled, from Brazil, the Republic of Korea, Mexico,
Romania, Taiwan, and Venezuela.

I. Like Product and the Domestic Industry

A. Background

In determining whether an industry in the United States is materially
injured or threatened with material injury by reason of the subject imports,
the Commission must first define the "like product" and the "industry.n
Section 771(4)(A) of the Tariff Acﬁ of 1930 (the "Act") defines the relevant
domestic industry as "the domestic producers as a whole of a like product, or

those producers whose collective output of the like product constitutes a

! Commissioner Crawford did not participate in Inv. No. 731-TA-536
(Taiwan).

2 Material retardation of a domestic industry by reason of the subject
imports is not an issue in any of these investigations, and therefore the
issue will not be discussed further.

'3 Commissioner Brunsdale and Commissioner Crawford dissent with respect to
the determination involving Venezuela.

4 Chairman Newquist dissents with respect to the determination involving
Romania.
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major proportion of the total domestic production of that product . . . .»°
In turn, the statute defines "like product" as "a product which is like, or in
the absence of like, most similar in characteristics and uses with, the
article subject to an investigation . . . .n¢

The Commission's determination of what is the appropriate like product
or products in an investigation is a factual determination, to which it
applies the statutory standard of "like" or "most similar in characteristiecs
and uses" on a case-by-case basis.’

In its notices of initiation, the Department of Commerce (Commerce)
defined the class or kind of merchandise subject to these investigations as

follows:

circular welded non-alloy steel pipes and tubes, of circular
cross-section, not more than 406.4 millimeters (16 inches) in
outside diameter, regardless of wall thickness, surface finish
(black, galvanized or painted), or end finish (plain-end, bevelled
end, threaded, or threaded and coupled). These pipes and tubes
are generally known as standard pipe, though they may also be
called structural or mechanical tubing in certain applications.
Standard pipes and tubes are intended for the low pressure
conveyance of water, steam, natural gas, air, and other liquids

519 U.S.C. § 1677(4)(A).

619 U.S.C. § 1677(10).

7 See, e.g., Asociacion Colombiana de Exportadores de Flores, et al. v.
United States, 693 F. Supp. 1165, 1169 (CIT 1988). In defining the like
product, the Commission generally considers a number of factors
including: (1) physical characteristics and uses; (2) interchangeability of
the products; (3) channels of distribution; (4) customer and producer
perceptions of the products; and (5) the use of common manufacturing
facilities and production employees; and where appropriate, (6) price. See,
e.g., Calabrian Corp. v. United States, 794 F. Supp. 377 (CIT 1992);
Torrington Co. v. United States, 747 F. Supp. 744 (CIT 1990), aff'd. 938 F.2d
1278 (Fed. Cir. 1991). No single factor is dispositive, and the Commission
may consider other factors it deems relevant based upon the facts of a
particular investigation. Generally, the Commission disregards minor
variations between the articles subject to an investigation and looks for
clear dividing lines between possible like products. S. Rep. No. 249, 96th
Cong., lst Sess. 90-91 (1979). See also Extruded Rubber Thread from Malaysia,

- Inv. Nos. 303-TA-22 and 731-TA-527 (Preliminary), USITC Pub. 2441 (October
1991).
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and gases in plumbing and heating systems, air conditioning units,
automatic sprinkler systems, and other related uses. Standard
pipe may also be used for light load-bearing and mechanical
applications, such as for fence tubing, and for protection of
electrical wiring, such as conduit shells.

The scope is not limited to standard pipe and fence tubing,
or those types of mechanical and structural pipe that are used in
standard pipe applications. All carbon steel pipes and tubes
within the physical description outlined above are included within
the scope of this investigation, except line pipe, 0il country
tubular goods, boiler tubing, cold-drawn or cold-rolled mechanical
tubing, pipe and tube hollows for redraws, finished scaffolding,
and finished rigid conduit. Standard pipe that is dual or triple
certified/stenciled that enters the U.S. as line pipe of a kind
used for oil or gas pipelines is also not included in this
investigation.

In the preliminary investigations, the Commission found‘aigingle like
product consisting of all circular, welded, non-alloy steel pipes and tubes of
not more than 16 inches in outside diax_peter.9 The like product determination
in the preliminary investigations, however, did not address the appropriate
like product treatment of two types of circular welded pipe and tube products
included within Commerce's scope, i.e., mechanical tubing that is not cold-
drawn or cold-rolled, and finished conduit other than finished rigid conduit.

Petitioners propose that the Commission find either two or three like

products: (1) all standard and structural pipes and tubes; (2) meghanical

8 See 57 Fed. Reg. 181 (Sept. 17, 1992). Commerce's scope differs somewhat
with respect to certain imports from Taiwan. For purposes of imports from
Taiwan, "circular, welded, non-alloy steel pipes and tubes" are as defined
above but do not include (1) pipes and tubes with wall thicknesses of 1.65
millimeters (0.065 inch) or more that have outside diameters of 114.3
millimeters (4.5 inch) or less -- these products (if from 9.525 millimeters
(0.375 inch) through 114.3 millimeters (4.5 inches)), when imported from
Taiwan, are currently assessed antidumping duties; and (2) pipes and tubes of
circular cross section of 406.4 millimeters (16 inch) with a wall thickness of
less than 1.65 millimeters (0.065 inch). Id.

9 See Certain Circular, Welded, Non-alloy Steel Pipes and Tubes from
Brazil, the Republic of Korea, Mexico, Romania, Taiwan, and Venezuela, Inv.
No. 701-TA-311 and Inv. Nos. 731-TA-532 through 537 (Prellmlnary) USITC Pub.
2454 (November 1991) at 7. Vice- Chairman Watson and Commissioners Crawford
and Nuzum did not participate in the preliminary investigations because they
were not members of the Commission at that time. '
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tubing that is not cold-drawn or cold-rolled; and possibly (3) finished
conduit other than finished rigid conduit.!® They allege,iﬁjury, however,
only by reason of LTFV imports of standard and structural pipes and tubes.

Respondents argue that the like product corresponding to the subject
standard and structural pipes and tubes should be expanded to include finished
conduit,!! and that the subject mechanical tubing (mechanical tubing that is
not cold-drawn or cold-rolled) should be included within the same like product
as standard and structural pipes and tubes rather than fourid to be a separate
like product.!? In addition, Industrias Monterre?, S.A. de C.V. (IMSA), a
Méxican pipe producer, argued that thin-walled fence tubing for residential
use is a separate like product from standard and structural pipes and tubes .1
Based on the record in these investigations, we conclude that there are three
like products: standard and structural pipes and tubes; mechanical tubing
that is not cold-drawn or cold-rolled; and finished conduit.

B. Analysis

1. Thin-walled Fence Tubing for Residential Usé

As in the preliminary investigation, IMSA argues that the fence tubing
it exports should be considered a separate like product from standard and
structural pipes and tubes because it has thinner walls (between 0.035 and
0.065 inch) and is used for residential, rather than industrial, chain link
fences.!* Based on the record in these investigations, we decline to find

that thin-walled fence tubing for residential use is a separate like product.

10 petitioners' Posthearing Response to Commission's Questions at 4.

11 Transcript of the Commission's Hearing (Tr.) at 181-185,

12 posthearing Brief on Behalf of the Korea Iron & Steel :Association;
Hyundai Pipe Co., Ltd.; Pusan Steel Pipe Co., Ltd.; Dongbu Steel Co., Ltd. and
Union Steel Manufacturing Co., Ltd. ("Korean Respondents").

13 prehearing Brief of IMSA at 8.

14 prehearing Brief of IMSA at 8.
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With respect to physical characteristics, thin-walled fence tubing for
residential use differs from industrial fence tubing only in having thinner
walls.® On the issue of interchangeability, petitioners argued that because
both thin-walled fence tubing for residential use and industrial fence tubing
are used as fence tubing, there is a greater degree of interchangeability
between these two types of tubing than between a number of other types of
standard and structural pipes and tubes.® Further, both thin-walled fence
tubing and other types of fence tubing are sold through fence tubing
distributors.?’

The record contains limited data regarding differences in customer and
producer perceptions of thin versus thicker-walled fence tubing.!® At the
Commission's hearing, one of the petitioning companies that manufactures fence
tubing testified that his company does not view the two products as being

different and that it does not always know the end use of its fencing

15> We note that in no prior investigations has the Commission found any
standard pipes and tubes to be separate like products based on differences in
wall thickness.

16 There is conflicting evidence on the record regarding the degree to
which thin-walled fence tubing for residential use is interchangeable with
thicker-walled fence tubing. The parties agree that heavier gauges of fence
tubing can be used in residential construction, although IMSA asserts that
heavier fence tubing is so much more expensive than lighter weight tubing as
to make this use economically impractical. Tr. at 273. Petitioners argue
that industrial chain link fences include thin-walled fence tubing as well as
thicker tubing and that often A-53 galvanized and even black pipe are
substituted for fence tubing. Petitioners' Prehearing Brief at 19. We note
that in the past the Commission has not required complete interchangeability
to include products in one like product. See, e.g., Polvethylene
Terephthalate Film, Sheet, and Strip from Japan and the Republic of Korea,
Inv. Nos. 731-TA-458 and 459 (Final), USITC Pub. 2383 (May 1991) at 11-12.

17 Tr. at 44.

18 IMSA argues that producers perceive the two products as being different
because two different American Society for Testing and Materials (ASTM)
standards exist. They also contend that producers advertise and market
industrial fence tubing as a separate product from residential fence tubing.
Tr. at 270-273. Petitioners assert that there are no differences in customer
and producer perceptions. Petitioners' Prehearing Brief at 19.
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products.?'?

In addition, responses to questions by the Commission's staff
indicate that tubing manufacturers that produce and sell thin-walled fence
tubing also produce and sell thicker-walled fence tubing.?°

With respect to production factors, information obtained in these
investigations indicates that within certain ranges, thin- and thick-walled
fence tubing are produced on the same equipment in common manufacturing

21

facilities by common production employees. Evidence on the record suggests

that, in general, thin-walled fence tubing for residential use is more
expensive per ton than standard and structural pipes and tubes.??

Based on our analysis, we find all fence tubing -- both residential and
industrial, thin-walled or thick-walled ---to be included within the like
product composed of standard and structural pipes and tubes.

2. Conduit

Conduit is a type of pipe used to protect electrical wiring.2?® There
are three types of finished conduit, namely rigid conduit, electrical metallic
tubing (EMT), and intermediate metallic conduit (IMC). In these
investigations, Commerce's scope specifically excludes finished rigid conduit,
but includes unfinished conduit shells, EMT, and IMC. |

Respondents contend that finished rigid conduit is like conduit shell

and therefore should be included in the same like product as standard and

structural pipe and tube.?* Respondents tend to use the terms "finished

19 Tr. at 44.

20 Report at I-15, and I-15, n.37.

21 Report at I-15.

22 see Table C-5 and Table C-2.

23 Report at I-13.

24 Prehearing Economic Submission of Trade Resources Co. at 5-6; Prehearing
Brief on Behalf of Korean Respondents.
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conduit" and "finished rigid conduit" interchangeably.?

We address first the question of whether unfinished conduit shell and
finished rigid conduit should be treated as part of the same like product or
as separate like products. Based on the evidence on the record, we conclude
that unfinishéd conduit shell is like standard and structural pipes and tubes,
but that finished rigid conduit should not be included in that like product.2®

Conduit shell production is identical to standard and structural pipe
production through the cooling and straightening phases, except that conduit
shell undergoes no hydrostatic testing.?’ Conduit shell may be sold at this
point to producers of finished conduit or for use in certain light structural
applications.?®

Although conduit shell is used to manufacture finished rigid conduit,
transformation of finished rigid conduit from conduit shell requires several

substantial additional processing steps.?®

Five production processes
distinguish the manufacture of finished conduit from the manufacture of
conduit shell: 1) "pickling® or dipping the pipe in sulfuric acid to clean
the exterior; 2) exposure to a blast of superheated steam; 3) cutting into 10-
féot lengths; 4) "metalizing® the threads; and 5) dipping the pipe in a white

30

rust prevention solution. We determine that these additional processing

25 Issues involving EMT and IMC arose after the date for party submissions
and were not addressed in any detail by the parties.

26 e note that the Commission collected no separate data regarding conduit
shell.

27 gee Report at I-9 - I-12 and Report at I-14, n.27.

28 Staff Interviews. :

29 Report at I-14, n.28.

30 Report at I-14. Three of the processing steps: 1) exposure to a blast
of superheated steam; 2) cutting into 10 foot lengths; and 3) "metalizing" the
threads, are unique to the production of finished conduit. The remaining
_processes are variations of processes sometimes used on standard and
structural pipe.
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steps constitute a sufficiently clear dividing line between unfinished conduit
shell and finished rigid conduit to warrant treating them as separate like
products. In addition, there is an independent market for conduit shell.
Certain domestic producers purchase both domestic and imported conduit shell
and convert it into finished conduit.3!

We next compare finished rigid conduit with standard and structural pipe
and tube in general. With respect to its physical characteristics and uses,
finished rigid conduit differs significantly from standard and structural
pipe. Compared with'most galvanized standard pipe, finished rigid conduit has
thinner walls, a thinner layer of zinc, is finished to different lengths, is
threaded differently, and must be smooth-finished on the inside to eliminate
rough surfaces that might damage or impede the pulling of the wires and cables

2 It is galvanized using a different process than that used

through the pipe.?
for standard and structural pipes and tubes, and also may be coated internally
or lined with insulating material.®® Finished rigid conduit also is

manufactured in a more limited range of sizes than are standard and structural

pipes and tubes.3*

Finished rigid conduit is manufactured to the specifications of the

31 YVice Chairman Watson and Commissioner Nuzum note that the Commission has
previously declined to include within the like product downstream products
which are excluded from Commerce's scope of investigation, based on the
differing economic interests of the respective upstream and downstream
industries. See Tungsten Ore Concentrates from the People's Republic of
China, Inv. No. 731-TA-497 (Preliminary), USITC Pub. 2367 (March 1991); Bulk
Ibuprofen from India, Inv. No. 701-TA-308 and 731-TA 526 (Preliminary), USITC
Pub. 2428 (September 1991) at 9.

32 petitioners' Prehearing Brief at 11.

33 Report at I-13; Staff Interviews.

34 These investigations cover circular, welded non-alloy steel pipes and
tubes of up to 16 inches in diameter. Rigid conduit is manufactured in size
ranging from 0.5 inch to 6 inches, while EMT and IMC are made in sizes ranging
from 0.5 inch to 4 inches. Palmquist, Guide To The 1984 National Electrical
Code at 259 to 271.
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electrical industry and is certified by Underwriters Laboratories (UL);
standard and structural pipe is manufactured to ASTM standards. Finished
rigid conduit is used to house electrical wiring and cannot be used in
accordance with ASTM specifications to transport liquids and gases.
Conversely, standard and structural pipes and tubes are not interchangeable
with finished conduit for purposes of protecting electrical wiring because
standard and structural pipes and tubes do not meet the requisite UL
specifications.?®® Further, finished rigid conduit is subject to more rigorous
bending specification; than standard and structural pipe. Therefore, where
building codes require finished conduit, standard and structural pipes and
tubes are not acceptable substitutes.3¢

Finished rigid conduit and standard and structural pipe are sold through
different types of distributors. Finished rigid conduit is sold through
electrical products distributors who typically do not sell standard and
structural pipes and tubes.?’

Information collected in these investigations indicates that purchasers
generally do not view finished rigid conduit and standard and structural pipes
and tubes as being interchangeable.3® With respect to producer perceptionms,
we note that only five of the twenty-two standard and structural pipe
producers currently produce finished rigid conduit. Domestic producers have

separate sales forces for electrical products, including finished rigid

35 See Report at I-13, n.25. For example, standard and structural pipes

and tubes are not smooth-finished inside and therefore might damage electrical
wiring if used as conduit.
- 36 petitioners' Prehearing Brief at 13. Forty-six of the 48 purchasers
responding to the Commission's questionnaires reported that conduit pipe was
not substitutable for other pipes and tubes subject to these investigations in
its end use. Report at I-94.

37 petitioners Prehearing Brief at 15; staff interviews.

38 Report at I-67.
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conduit.?®
For the foregoing reasons, therefore, we determine that finished rigid
conduit should not be included in the same like product as standard and
structural pipe and tube.

We next address whether EMT and IMC should be included with finished
rigid conduit in a single like product composed of all finished conduit pipe.
We note that all three types of finished conduit have certain similarities in
physical characteristics and uses. All finished conduit is e¢ircular in shape
and must have the ability to bend to a greater degree than standard and
structural pipes and tubes. Like finished rigid conduit, EMT and IMC have
thin walls, a thin layer of zinc coating,’’ different lengths, different
threads, and a smooth-finished inside so as not to interfere with electrical.
wiring.*? All three are used to house electrical wiring and, like finished
rigid conduit, EMT and IMC also are manufactured to specifications of the
electrical industry and certified by Underwriters Laboratories.‘? Finally,
all three types of finished conduit come in a narrower range of sizes than do
standard pipe.*?

Differences between the three types of finished conduit appear to be

relatively minor. Both EMT and IMC have thinner walls than does rigid

39 Petitioners' Prehearing Brief at 15; staff interviews with domestic
producers.

“0 wAll types of steel conduit must have an inferior coating of a character
and appearance so as to readily distinguish it from ordinary pipe commonly
used for other than electrical purposes." Palmquist, Guide to the 1984
~National Electrical Code at 265.

“1 Palmquist, Guide to the 1984 National Electrical Code at 259 to 270.

" 42 EMT must meet the UL 792 standard, IMC must meet UL 1242 and rigid
conduit must meet UL 6.

43 EMT and IMC range in diameter from 0.5 inch to 4 inches and rigid

conduit ranges from 0.5 inch to 6 inches.
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conduit, with EMT having the thinnest of all.®* They appear to differ in
their suitability for use under particular conditions, but there nonetheless
appears to be a significant degree of overlap in the uses of the different
types of finished conduit.*?

All three types of finished conduit can be manufactured on the same
equipment in the same production facilities using the same production
employees. All are sold through the same channels of distribution, through

electrical distributors.%®

Finally, with regard to unit values, information
collected in these investigations indicates thﬁt finished conduit pipes are
all comparably priced, and are approximately 37 percent more expensive than
standard and structural pipes and tubes.*’

Based on our analysis, we conclude that unfinished conduit pipe is part
of the same like product as standard and structural pipe and tube and that
there is a separate like product for finished conduit pipe consisting of EMT,

IMC, and finished rigid conduit.

3. Mechanical Tubing that is not Cold-Drawn or Cold-Rolled

Petitioners argue that the subject mechanical tubing should be
considered a separate like product from standard and structural pipes and

tubes.“® *° Respondents argue that mechanical tubing is like standard and

4% For example, EMT is so flexible that it can be bent by hand.

45 See Guide to the 1984 National Electrical Code at 259-271.

46 Nearly all conduit producers produce at least two of the three types of
finished conduit. Staff interviews with representatives of domestic
producers; Petitioners' Posthearing Response to Commission's Questions at 3.

47 Report at I-13, n.25.

48 petitioners' Posthearing Brief at 14. Petitioners then argue that there
has been no injury to domestic producers of the subject mechanical tubing by
reason of the subject imports because there have been no imports of such
mechanical tubing.

4% We note that the majority of domestically-produced mechanical tubing is
either cold-drawn or cold-rolled. No party has argued that these types of

(continued...)
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structural pipes and tubes.>°

In general, standard and structural pipes and tubes and mechanical
tubing have different end uses. Standard and structural pipes and tubes are
designed to convey liquids or gases or for light load-bearing applications,
vhile the subject mechanical tubing is used for automotive applications,
exercise equipment, and furniture frames. In addition, whereas a large
percentage of standard and structural pipes and tubes is produced to narrowly-
d;gwn ASTM standards, mechanical tubing is produced to customer

51  Thus, standard and structural pipe and mechanical tubing

specifications.
generally are not interchangeable, except in certain limited structural

52

applications. Most mechanical tubing is sold directly to end users while

most standard and structural pipes and tubes are sold through distributors.>?
Both mechanical tubing and standard and structural pipes and tubes can be

produced on the same equipment, using the same production processes,

emgloyees, and raw material; the majority of mechanical tubing producers,

49 (...continued)
mechanical tubing, which are not included in the scope of the investigation,
should be included in a like product consisting of mechanical tubing.

50 Prehearing Brief of Korean respondents at 7.

51 Petitioners and non-petitioning domestic producers point out that there
are some industry guides for mechanical tubing such as ASTM-A-513, but that
those guidelines provide a wide degree of options with respect to size and
other characteristics. Petitioners' Posthearing Response to Commission's
Questions at 15-16.

52 In two previous pipe and tube investigations, Certain Welded Carbon
Steel Pipes and Tubes from the Republic of Korea, Inv. Nos. 701-TA-168
(Final), USITC Pub. 1345 (February 1983), and Certain Welded Carbon Steel
Pipes_and Tubes from the Republic of Korea and Taiwan, Inv. No. 731-TA-131 &
132 (Preliminary), USITC Pub. 1389 (June 1983), the Commission found that
mechanical and pressure pipes were not "like" the subject imports, which
included standard pipes and tubes, based on mechanical pipe's distinct
characteristics and uses.

53 Report at I-23.
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however, do not manufacture standard and structural pipes and tubes.3* 33 The
subjéct mechanical tubing varies greatly in price because it is produced to
end-user specifications. Nevertheless, the average unit value of subject
mechanical tubing generally is higher than that of standard and structural
pipes and tubes.>®

Based on the preceding analysis, we find the subject mechanical tubing
to be a separate like product from standard and structural pipes and tubes.
II. Condition of the Domestic Industries

In determining whether there is material injury to a domestic industry

by reason of the LTFV imports, the Commission is directed to consider "all
relevant economic factors that have a bearing on the state of the industry in

."37  These include output, sales, inventories,

the United States
capacity utilization, market share, employment, wages, productivity, profits,
cash flow, return on investments, ability to raise capital, and research and
development.?® No single factor is determinative, and the Commission

considers all relevant factors "within the context of the business cycle and

conditions of competition that are distinctive to the affected industry.">?

54 Posthearing Brief of Korean Respondents at 6; Petitioners' Posthearing
Response to Commission's Questions at 14. Information collected in these
investigations indicates that a slight majority of the domestically-produced
standard and structural pipes and tubes is manufactured on continuous welding
(CW) mills, while the vast majority of the mechanical tubing subject to these
investigations is manufactured on electronic resistance welding (ERW) mills.
Report at I-9.

55 Report at I-14 - I-15. Three of the largest producers of mechanical
tubing, however, also produce standard pipe. We note, however, that most of
the manufacturers that do make both standard pipe and mechanical tubing make
them on different production equipment. Responses to the Commission's
questionnaires.

36 Report at Tables C-2 and C-3.

5719 U.S.C. § 1677(7)(C)(iii).

58 I__d.

59 .ILi’
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The markets for standard and structural pipes and tubes, mechanical
tubing, and finished conduit all experienced declines in consumption during

the period of investigation.®®

We have considered the performance of these
industries, including shifts in market share, against the backdrop of
declining demand.

Another important condition of competition during the period of
investigation was the steady decline in prices of hot-rolled steel sheet, an

important component of overall variable cost.%!

Declines in input costs
appear to have placed producers sourcing hot-rolled steel at market prices at
somewhat of an advantage compared with those producers relying on captive hot-

163 we note

rolled production.®? In our evaluation of an industry "as a whole,"
that certain segments of an industry may be affected differently by factors of
competition.

A. Condition of the Domestic Industry Producing Standard and
Structural Pipe and Tube '

Apparent U.S. consumption by quantity of standard and structural pipes
and tubes increased from 2.01 million short tons in 1989 to 2.13 million short
tons in 1990 but declined to 1.92 million short toms in 1991, resulting in an
overall decline between 1989 and 1991.% Similarly, domestic production
increased from 1.22 million short tons in 1989 to 1.37 million short tons in

1990, then decreased to 1.20 million short tons in 1991.%° The domestic

60 Report at Table C-2 and Table C-7; Table C-3.

61 Report at I-35.

62 Report at I-34.

63 19 U.S.C. § 1677(4)(A).

64 Report at Table C-2. Interim consumption was 528,310 short tons in 1991
and 467,886 in 1992. We note that, in general, we did not place great weight
on the interim data for 1992 because it represents a period of only three
months. ‘

65 Report at Table C-2. Interim production increased from 323,268 short
tons in the first quarter of 1991 to 332,014 in the first quarter of 1992.
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industry's U.S. shipments by quantity grew from 1.22 million short tons in
1989 to 1.35 million short tons in 1990, then fell to 1.21 million short tons
in 1991, once again showing an overall decline over the period.®® U.S.
producers' market share by quantity was 60.8 percent in 1989, 63.3 percent in
1990, and 63.1 percent in 1991.¢7

Domestic capacity to produce standard and structural pipes and tubes
increased 15.5 percent between 1989 and 1990, then decreased by 5.8 percent
between 1990 and 1991.%% Domestic capacity was 1.73 million short tons in
1989, 2.00 million short tons in 1990 and 1.89 million short tons in 1991.%° 7°
Capacity utilization declined from 70.3 percent in 1989 to 68.2 percent in
1990, then declined further to 62.5 percent in 1991.7%

U.S. producers' inventories of standard and structural pipes and tubes
increased 7.1 percent between 1989 and 1990, then decreased 9.6 percent
between 1990 and 1991.72 Inventories as a ratio of total shipments decreased
from 12.8 percent in 1989 to 12.4 percent in 1990, then increased to 12.5
percent in 1991.73

The number of production and related workers increased by 9.0 percent

66 Report at Table C-2. Interim 1992 shipments increased over interim 1991
levels.

67 Report at Table C-2.

68 Id. Capacity decreased by 5.2 percent between interim 1991 and interim
1992.

69 Report at Table C-2.

7 We note that in March of 1991 one U.S. producer closed two mills
producing standard and structural pipes and tubes. Report at I-24, Table 3,
n.2.

71 Report at Table C-2. Capacity utilization then increased from 63.8
percent in the first quarter of 1991 to 69.1 percent in the first quarter of
1991.

72 Inventories decreased by 11.3 percent between interim 1991 and interim
1992. Report at Table C-2.

73 Report at Table C-2. Inventories as a ratio of shipments decreased from
15.6 percent in interim 1991 to 13.2 percent in interim 1992.
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between 1989 and 1990, then fell by 10.6 percent between 1990 and 1991,
yielding an overall decline between 1989 and 1991.7* Hours worked increased
by 10.9 percent in 1990 over those worked in 1989, then decreased 9.9 percent
in 1991, resulting in a slight overall decline between 1989 and 1991.7° Total
compensation increased by 12.2 percent between 1989 and 1990, but fell by 6.0
percent in 1991.7% Productivity (measured in short tons per hours worked)
increased by 1.0 percent between 1989 and 1990, then declined by 2.4 percent
in 1991.77

Net sales increased by 5.1 percent from $744.58 million in 1989 to
$782.62 million in 1990, then decreased by 14.0 percent to $673.33 million in

1991, yielding an overall decrease.’®

Operating income decreased by 11.6
percent from $44.75 million in 1989 to $39.54 million in 1990. Operating
income decreased by 3.1 percent to $38.32 million in 1991.7? Operating income

as a ratio to net sales was 6.0 percent in 1989, 5.1 percent in 1990, and 5.7

percent in 1991 .80 81 82

74 Report at Table C-2. The number of production and related workers
decreased by 16.3 percent between interim 1991 and interim 1992.

75 Report at Table C-2. Hours worked in the first quarter of 1992 were 4.4
percent less than hours worked in the first quarter of 1991.

76 Report at Table C-2. Total compensation decreased by 0.9 percent in
interim 1992 as compared to interim 1991.

77 Report at Table C-2. However, productivity increased by 8.1 percent in
interim 1992 as compared to interim 1991.

78 Report at Table C-2. Net sales were 0.4 percent lower in the first
quarter of 1992 than in the first quarter of 1991.

79 Report at Table C-2. Operating income was 212.6 percent higher in the
first quarter of 1992 than in the first quarter of 1991.

80 Report at Table C-2.

81 Based on their analysis of the information in the record, Chairman
Newquist and Commissioner Rohr determine that the domestic standard and
structural pipe and tube industry is materially injured.

82 Vice Chairman Watson and Commissioner Nuzum do not reach a separate
conclusion of material injury based solely upon the condition of the industry.
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B. Condition of the Domestic Industry Producing Mechanical Tubing

Domestic production of mechanical tubing that is not cold-drawn or cold
-rolled decreased by 6.6 percent from 1989 to 1991.%% The domestic industry's
U.S. shipments by quantity fell by 6.1 percent between 1989 and 1991.%¢
Domestic capacity to produce mechanical tubing increased by 5.7 percent
between 1989 and 1991.3% Capacity utilization decreased from 63.2 percent in
1989 to 55.9 percent in 1991.8¢

U.S. producers' inventories of mechanical tubing decreased between 1989
and 1991.% Inventories as a ratio of total shipments decreased from 7.5 in
1989 to 6.9 in 1991.%8

The number of production and related workers decreased by 2.7 percent
between 1989 and 1991.%° Hourly wages and total compensation decreased by 0.3
percent between 1989 and 1991. Productivity (short tons per hours worked)

decreased between 1989 and 1991, but increased in interim 1992 as compared to

interim 1991.°°

Net sales declined between 1989 and 1991.°! Operating income decreased

83 Report at Table C-3. Domestic production of subject mechanical tubing
totalled 207,107 short tons in 1989 and 193,469 short tons in 1991. It then
increased by 4.6 percent in interim 1992 as compared to the same period in

1992, :
84 Report at Table C-3. Interim 1992 shipments increased over interim 1991

levels by 6.5 percent.

85 Report at Table GC-3. Capacity increased an additional 6.1 percent in
interim 1992 as compared to interim 1991.

8 Report at Table C-3. Capacity utilization was 57.0 percent in interim
1992 as compared to 57.8 percent in interim 1991.

87 Report at Table C-3. Inventories increased in interim 1992 as compared
to interim 1991.

8 Report at Table C-3. The inventories-to-shipments ratio increased from
8.1 in interim 1991 to 8.5 in interim 1992.

89 Report at Table C-3. Interim 1992 showed no change over interim 1991.

90 Report at Table C-3.

91 Net sales increased by 8.0 percent from $116.41 million in 1989 to
$125.69 million in 1990, then decreased to $106.31 million in 1991. Net sales

(continued...)
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by 25.7 percent between 1989 and 1991.°2 Operating income as a ratio to sales
decreased by 1.5 percent between 1989 and 1991.%% % 9

C. Condition of the Domestic Industry Producing Finished Conduit

Domestic production of finished conduit decreased by 6.3 percent between
1989 and 1991.°¢ The domestic industry's U.S. shipments of finished conduit
by quantity decreased from 376,601 short tons in 1989 to 340,927 short tons in
1991.% Domestic capacity to produce finished conduit decreased by 4.7
percent between 1989 and 1991.°® Capacity utilization decreased from 34.6
percent in 1989 to 34.3 percent in 1991.°° Apparent domestic consumption by
quantity of finished conduit decreased over the entire period of
investigation.?®

U.S. producers' inventories of finished conduit decreased overall.
Inventories as a ratio of total shipments increased from 11.7 percent in 1989

to 12.0 percent in 1991.1%

%1 (...continued)

were 3.0 percent greater in the first quarter of 1992 than in the first
quarter of 1991.

92 Operating income also increased by 108.7 percent in interim 1992 as
compared to interim 1991.

9 Report at Table C-3. Operating income as a ratio to sales increased by
4.9 percent in interim 1992 as compared to interim 1991.

9% Based on their analysis of the information in the record, Chairman
Newquist and Commissioner Rohr determine that the domestic industry producing
mechanical tubing that is not cold-drawn or cold-rolled is materially injured.

% Vice Chairman Watson and Commissioner Nuzum do not reach a separate
conclusion of material injury based solely upon the condition of the industry.

9% Report at Table C-7. Domestic production increased by 2.8 percent in
interim 1992 as compared to interim 1991.

97 Report at Table C-7. Interim 1992 shipments increased by 2.2 percent in
interim 1991 as compared to interim 1992.

% In interim 1992 capacity decreased by 0.2 percent as compared to interim
1991.

99 Report at Table C-7. Capacity utilization increased from 32.7 percent
in interim 1991 to 34.0 percent in interim 1992.

100 Report at Table C-7.

101 7d. Both inventories and inventories as a ratio to total shipments
declined in the interim 1992 period compared with interim 1991.
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The number of production and related workers and hours worked by such
workers decreased between 1990 and 1991 after increasing between 1989 and
1990. Hourly compensation increased by 9.2 percent between 1989 and 1991.102
Total compensation increased by 4.4 percent between 1989 and 1991.1°3
Productivity (ﬁeasured in short ton per hours worked) decreased by 1.4 percent
between 1989 and 1991.10¢

Net sales totaled $324.81 million in 1989 and decreased to $277.83
million in 1991.1%° Operating income increased from $13.54 million in 1989 to
$14.42 million in 1991.1° Finally, operating income as a percentage of sales
increased from 4.2 in 1989 to 5.2 in 1991107 108 109
III. Cumulation?!’

In determining whether there is material injury by reason of LTFV
imports, the Commission is required to assess cumulatively the volume and
effect of imports from two or more countries subject to investigation if such

imports "compete with each other and with like products of the domestic

102 Report at Table C-7. Hourly wages increased by 16.3 percent in interim
1992 as compared with interim 1991.

103 Report at C-7. Compensation increased by 16.7 percent in interim 1992
as compared with interim 1991.

104 Report at Table C-7. It further increased by 3.3 percent in interim
1992 as compared with interim 1991.

105 Net sales also declined in interim 1992, falling from $66.86 million in
interim 1991 to $65.98 million in interim 1992. Report at C-7.

106 Report at Table C-7. Operating income decreased from $1.98 million in
interim 1991 to $1.73 million in interim 1992.

107 Report at Table C-7. Operating income as a percentage of sales
decreased from 3.0 in interim 1991 to 2.6 in interim 1992.

108 Based on their analysis of the information in the record, Chairman
Newquist and Commissioner Rohr determine that the domestic finished conduit
industry is materially injured.

109 yice Chairman Watson and Commissioner Nuzum do not reach a separate
conclusion of material injury based solely upon the condition of the industry.
"110 ye have addressed the issue of cumulation only with respect to imports

of standard and structural pipes and tubes. Because there were imports of
subject mechanical tubing from only a single country and no imports of subject
finished conduit, there is no cumulation issue with respect to those products.
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industry in the United States market."!!’ Cumulation is not required,
however, when imports from a subject country are negligible and have no
discernible adverse impact on the domestic industry.!?

These final investigations present two basic cumulation issues. First,
respondents from Romania and Brazil have argued that imports from those
countries do not compete with either U.S.-produced standard and structural
Pipes and tubes or with standard and structural pipes and tubes from other
countries under investigation. Secondly, respondents from Romania, Brazil,
Venezuela, and Mexico‘also contend that cumulation is.inappropriate with
respect to their respective exports because their volume is negligible in

relation to the production of the domestic industry.

A. Applicable lLegal Standards

1. The Competition Requirement

In evaluating whether imports compete with each other and with the
domestic like product, the Commission traditionally has considered four

factors.!'® No single factor is determinative, and the list of factors is not

111 19 U.s.C. § 1677(7)(C)(iv)(I); Chaparral Steel Co. v. United States,
901 F.2d 1097, 1105 (Fed. Cir. 1990).

112 19 Uy.S.C. § 1677(7)(C) (v).

113 These four factors are:

(1) the degree of fungibility between the imports from different

countries and between imports and the domestic like product,

including consideration of specific customer requirements and

other quality related questions;

(2) the presence of sales or offers to sell in the same geographic
" markets of imports from different countries and the domestic like

product;

(3) the existence of common or similar channels of distribution

for imports from different countries and the domestic like

product; and

(4) whether the imports are simultaneously present in the market.

See Fundicao Tupy, S.A. v. United States, 678 F. Supp. 898 (CIT), aff'd, 859
F.2d 915 (Fed. Cir. 1988).
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exclusive.!’® Only a "reasonable overlap" of competition is required.??
Thus, the Commission has held that even if there is no identical domestic
product that directly competes with a particular type of imported product
within the scope of the investigation, imports from a particular country will
be cumulated if they "collectively do compete with the domestic like product
(and with other imports).n!1¢

The Commission traditionally has cumulated imports even where there were
alleged differences in quality between imports and domestic products.!!’ The
Court of Internationai Trade has accepted the Commission's practice of finding
a reasonable overlap of competition despite perceived differences in quality
of the products that compete and despite one product commanding a premium

price in the marketplace.!!’® Nevertheless, the Commission has the authority

to consider quality differences among products in determining whether or not

114 see, e.g., Granges Metallverken AB v. United States, 716 F. Supp. 17
(CIT 1989).

115 See, e.g., Wieland Werke, AG v. United States, 718 F. Supp. 50, 52 (CIT
1989).

116 See Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992).

117 See, e.g., Silicon Metal from the People's Republic of China, Inv. No.
731-TA-472 (Final), USITC Pub. 2385 at 22-24 (June 1991); Antifriction
Bearings (Other than Tapered Roller Bearings) and Parts Thereof from the
Federal Republic of Germany, France, Italy, Japan, Romania, Singapore, Sweden,
Thailand, and the United Kingdom, Inv. Nos. 303-TA-19 & 20 and 731-TA-391 -
399 (Final), USITC PUb. 2185 at 64 (May 1989).

118 gee Metallverken Nederland B.V. v. United States, 728 F. Supp. 730, 740
(CIT 1989) (de-emphasizing arguments that quality differences, and therefore
price differences, exist and stating that "'[c]ompetition' consists of rivalry
in the marketplace, where goods will be bought from those who, in view of
buyers, provide 'the most for the money'"); Wieland Werke, AG v. United
States, 718 F. Supp. 50, 54 (CIT 1990) (cumulation proper because there was a
reasonable overlap of competition even though West German product is of a
higher quality); see also Granges Metallverken AB v. United States, 716 F.
Supp. 17, 22 (CIT 1989) ("'[c]ompetition consists of rivalry in the market
placen).
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to cumulate imports.?®
In these investigations, we find that subject imports from Brazil,

Mexico, Korea{ Romania, Taiwan, and Venezuela compete with each other and with
the domestic like product. The vast majority of purchasers reported that the
subject pipes and tubes from each of the six countries were interchangeable in
their end uses with each other and with the domestic product.!? In addition,
most purchasers reported that the quality of the imported subject standard and
structural pipes and tubes was equal to the quality of the domestic pipes and
tubes.??!  The primary consideration in terms of quality is that these

imported products, with the exception of some of the Romanian imports, meet

the relevant ASTM standards, although there appear to be some differences

119 See Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992)
(supporting Acting Chairman Brunsdale's conclusion not to cumulate Chinese ,
ball bearings due to, inter alia, limits on fungibility caused by differences E
in quality). |
120 Report at I-65 to I-66. We note, however, that each of these
purchasers did not necessarily purchase imports from each of the subject
countries. For example, only six purchasers had purchased Romanian pipe. A
majority of purchasers also ranked price as the most important factor in their
decisions regarding purchases of standard and structural pipes and tubes.
Report at I-65. Product quality and availability were rated as the second and
third most important factors, respectively. Report at I-65.
121 In prior standard pipe investigations, the Commission has treated
standard pipes and tubes as fungible commodities. See, e.g., Certain Carbon
Steel Pipes and Tubes from the People's Republic of China, the Philippines,
and Singapore, Inv. Nos. 731-TA-292-296 (Preliminary), USITC Pub. 1796
(December 1985) at 10; Certain Welded Carbon Steel Pipes and Tubes from India,
Taiwan, Turkey, and Yugoslavia, Inv. Nos. 701-TA-251-253 and Inv. Nos. 731-
TA-271-274 (Preliminary), USITC Pub. 1742 (August 1985); Certain Welded Carbon
Steel Pipes and Tubes from Thailand and Venezuela, Inv. Nos. 701-TA-242 and
731-TA-252-253 (Preliminary), USITC Pub. 1680 at 6-9 (April 1985). With one
exception, Certain Welded Carbon Steel Pipe and Tube from the People's
Republic of China, Inv. No. 731-TA-292 (Final), USITC Pub. 1885 (August 1986),
the Commission has cumulated subject imports in every prior investigation of
standard pipes and tubes decided since the cumulation provision was enacted in
1984.
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between subject imports in terms of service and lead times.!??

Subject imports from Brazil, Mexico, Korea, Romania, Taiwan, and
Venezuela are simultaneously present in the market, and channels of
distribution appear to be the same or similar for the domestic product and for
the subject imports, with both the domestic product and the sdbject imports
being sold predominantly through distributors.!?® Finally, we find a
sufficient overlap in the geographic market areas in which the subject imports
from Brazil, Korea, Mexico, Romania, Taiwan, and Venezuela and the domestic
like product are sold.

For the foregoing reasons, we have found a reasonable overlap of
competition between imports of standard and structural pipes and tubes from
Brazil, Korea, Mexico, Romania, Taiwan, and Venezuela and the domestically-
produced standard and structural pipes and tubes.

2. Negligible Imports Exception

Section 771(7)(C)(v) of the Act provides that the Commission is not
required to cumulate those imports of the merchandise subject to investigation
if they rare negligible and have no discernible adverse impact on the domestic
industry."!?* In determining whether imports are negligible, the statute
directs the Commission to consider all relevant economic factors including
whether:

(I) the volume and market share of the imports are negligible,

(II) sales transactions involving the imports are isolated and
sporadic, and

122 yenezuelan respondents contend that their imports should not be
cumulated because the degree of competition between imports from Venezuela and
the domestic product is attenuated due to problems with the timeliness of
delivery and problems with the imports' quality.

123 see Report at I-23 and I-56.

124 19 U.S.C. § 1677(7) (V) (V).
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(III) the domestic market for the like product is price sensitive

by reason of the nature of the product, so that a small quantity

of imports can result in price suppression or depression.!?®

The legislative history indicates that the Commission is only to appiy
the exceptionvwhere it determines that the facts "clearly justify" its
application, and imports are "truly negligible and have no discernible adverse
impact at all on fﬁe domestic industry.n!?® The legislative history states
that whether imports .are "negligible" may differ from industry to industry and
for that reason the statute does not provide a specific numerical definition
of negligibility.?” 128

In applying the statutory factor of "volume and market share of the
imports" the Commission has never established a numerical percentage or value

benchmark for application of the exception. In considering whether imports

are continuous or sporadic in nature, the Commission generally has found that

125 Id.
126 5ee H.R. Rep. No. 40, 100th Cong., 1lst Sess., pt. 1, at 131 (1987);
H.R. Rep. No. 576, 100th Cong., 2d Sess. 621 (1988).
127 H.R. Rep. No. 40, 100th Cong., lst Sess., pt. 1, at 130, 131 (1987).
128 Commissioner Rohr notes that the House Ways and Means Committeé Report
states that:
For an industry which is already suffering considerable injury and
has long been battered by unfair import competition, very small
additional quantities of unfair imports may be more than
negligible. For another industry, not so deeply injured, small
additional quantities of unfair imports may have no discernible
effect at all.
H.R. Rep. No. 40, 100th Cong., 1lst Sess., pt. 1, at 130 (1987). See also
Coated Groundwood Paper from Austria, Belgium, Finland, France, Germany,
Italy, the Netherlands, Sweden and the United Kingdom, Inv. Nos. 731-TA-486
through 494 (Preliminary), USITC Pub. 2359 (February 1991) at 25; Certain
Flat-Rolled Carbon Steel Products from Argentina, Australia, Austria, Belgium,

Brazil, Canada, Finland, France, Germany, Italy, Japan, Korea, Mexico, the
Netherlands, New Zealand, Poland, Romania, Spain, Sweden, Taiwan, and the
United Kingdom, Inv. Nos. 701-TA-319 through 354 and Inv. Nos. 731-TA-573-620
(Preliminary), USITC Pub. 2549 (August 1992) at 47. The record in these
investigations indicates that the industry was relatively profitable in the
early part of the period of investigation. Report at Table C-2.
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isolated and sporadic spot sales (as opposed to supply contract arrangements),
which do not occur in many of the quarters or months of the period of
investigation, are evidence supporting application of the exception.??
Finally, the Commission must evaluate the price sensitivity of the market for
the like product in question. The Commission generally has found that the
more price sensitive the market, the greater the impact of even relatively
small amounts of imports.?

We find that imports from Brazil and Mexico are not negligible. The
market penetration of<imports from Brazil ranged from a low of 1.5 percent in
1989 to a high of 3.0 percent in 1990, while the market penetration of imports
from Mexico ranged from 2.5 percent in 1991 to 3.2 percent in 1989 and
1990.131 Moreover, the evidence on the record indicates that imports from
Brazil and Mexico are substitutable for domestically-produced standard and
structural pipes and tubes.

We find that imports from Romania are negligible and have no discernible
adverse impact on the domestic industry. In examining the volume and market
share of imports, we stress that we used no numerical "bright line" cutoff for
determining whether imports were negligible. Ovér the pefiod of
investigation, the market share of imports from Romania by quantity as a

percentage of U.S. consumption was 0.5 percent in 1989, 0.7 percent in 1990

129 Groundwood Paper at 34 (Dutch imports found negligible inter alia,
where sales occurred on spot basis to only one customer in a minority of
quarters of the investigation period); Torringtom, 790 F. Supp. 1161 (CIT
.1992) (application of the negligible import exception upheld even though most
of the pertinent imports were not "sporadic.").

130 See, e.g., Silicon Metal from the People's Republic of China, Inv. No.
731-TA-472 (Final), USITC Pub. 2385 (June 1991) at 25-26 (noting evidence that
like product was price sensitive in declining to apply the exception).

131 Report at Table C-2.
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and 0.7 in 1991.1%2 By value, imports from Romania were a lower share of
apparent domestic consumption, 0.4 percent in 1989 and 0.5 percent in 1990 and
1991.133

In deciding whether imports from Romania are negligible, we evaluated
the extent of competition between imports from Romania and the domestic
industry. Five of the six firms that purchased Romanian pipe during the
period of investigation jindicated that Romanian pipe was of lower quality and
specifically mentioned either rusted pipes, problems with the seams, or
improper packaging and bundling of the products as problems. They also stated
that the Romanian product was not as good as other imports or the domestic
product for fabrication, bending, threading, and machining.!®** In addition, 3
of 4 importers and 3 of 6 purchasers reported that they stopped buying the
subject imports from Romania due to quality and/or delivery problems.l35 136

In assessing the statutory element of "isolated and sporadic" sales, we
considered whether the imports were sold in all quarters during the
investigation. In addition, we examined the geographic scope of sales. We
further considered the number of importers through which imports were sold.
In these investigations, the Commission compiled import data on a quarterly
basis. Those data show that the product was not consistently imported over

7

the period of investigation.!?” Romanian standard pipe was imported by only

HIH
ol

134 Report at I-66.
135 EC-P-073 at 18.
Vice Chairman Watson and Commissioner Nuzum note that in each instance
in which the Commission was able to make price comparisons with the Romanian
imports, the Romanian product was priced below the domestic product. We find
this evidence of underselling to be insignificant in light of the substantial
and documented quality differences between the Romanian imports, the other
subject imports, and the domestic product.

137 Report at Table G-1.
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six importers, three of whom, as noted, discontinued their purchases because
of the unacceptable quality of Romanian imports.!3® We also note that some of
the Romanian imports do not meet ASTM standards.

The domestic market for standard and structural pipe and tube is not so
price sensitive that the small volume of subject imports from Romania caused
price suppression or price depression. Given the competitive nature of the
domestic market and the substantial excess capacity of domestic producers, we
find that the small volume of Romanian imports had no discernible effect on
U.S. producers' prices. This is particularly true because of the substantial
differences between the subject imports from Romania and the domestic like
product. We therefore find that, based on the foregoing, Romanian imports are
negligible and had no discernible impact on the domestic industry.!3®

We do not find imports of standard and structural pipes and tubes from

Venezuela to be negligible because the record does not show the same evidence

138 Report at I-66 and I-66, n.106.

139 Chairman Newquist does not find that LTFV imports from Romania "have no
discernable impact at all on the domestic industry." See H.R. Rep. No. 40,
100th Cong., 1lst Sess. pt. 1, at 131 (1987). Although imports of standard and
structural pipes and tubes from Romania entered at relatively low levels
throughout the beriod of this investigation, as noted above, the volume and
value of these imports increased from 1989 to 1991, both absolutely and as a
share of domestic consumption. By 1991, the value of these imports totalled
$5.4 million. Further, the record shows steady sales of Romanian imports
through a number of different distributors. Report at I-60-63. Chairman
Newquist recognizes that the adverse effects of Romanian imports may be
somewhat attenuated, since a number of purchasers indicate that Romanian
imports tend to be of lower quality than the domestically produced product.
Nevertheless, the evidence shows that some Romanian imports do meet ASTM A-53
grade A specifications and that even Romanian pipe of inferior quality is
suitable for structural applications which do not require hydrostatic testing.
Report at I-66. He is satisfied, therefore, that a significant degree of
substitutability exists between Romanian imports and domestically produced
standard and structural pipes and tubes. . Finally, limited price comparisons
show uniform and significant underselling by Romanian imports. Chairman
Newquist concludes, therefore, that the evidence does not "clearly justifyn
the application of the negligible imports exception with respect to LTFV
imports from Romania. H.R. Rep. 40, supra.



32l
of pervasive quality differences as it does with respect to Romanian
imports.!® The market share of imports from Venezuela by quantity increased
from 0.4 percent in 1989 to 0.9 percent in 1990 and 1991.%%! Imports from
Venezuela by value totalled $3.9 million in 1989, $8.7 million in 1990, and
$8.1 million in 1991.%%2 Ve also note that there is no evidence on the record
indicating that importers of Venezuelan standard and structural pipes and
tubes have discontinued their purchases due to quality problems, as have
importers of Romanian imports.

With respect to the issue of competition between imports from Venezuela
and the domestic product, we note that while three of eighteen purchasers who
responded to the Commission's questionnaires stated that Venezuelan imports
were of lower quality than the domestic product or other subject imports,l*?
Venezuelan pipe was reported by some purchasers as being of higher quality
than Romanian pipe, although imports from Venezuela were acknowledged to have

long lead times.!*

140 Commissioner Brunsdale and Commissioner Crawford find that subject
imports  from Venezuela are negligible and have no discernible adverse impact
on the domestic industry. At no time did subject imports exceed 0.9 percent
of U.S. apparent consumption. Record evidence indicates that a significant
portion of subject imports do not meet ASTM standards and are of inferior
quality compared to the domestic products. (See Report at I-58). Based on
the small market share and inferior quality, Commissioner Brunsdale and
Commissioner Crawford find that subject imports from Venezuela are negligible
and have no discernible adverse impact on the domestic industry. 1In addition,
the market for pipe and tube is not so price sensitive that imports from
Venezuela, accounting for 0.9 percent of U.S. consumption, resulted in price
suppression or depression.

141 Report at Table C-2. In the first quarter of 1992, the import
penetration of imports from Venezuela dropped to 0.1 percent from 2.0 percent
in the first quarter of 1991.

142 Report at Table C-2. Subject imports totalled $0.3 million in the
first quarter of 1992 as compared with $5.3 million in the first quarter of
1991.

143 Report at I-66.

144 Report at I-57.
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III. Material Injury by Reason of LTFV Imports

In determining whether the domestic industry is materially injured by
reason of the imports under investigation, the statute directs the Commission

to consider:

(I) the volume of imports of the merchandise which is the subject
of the investigation; ’

(I1) the effect of imports of that merchandise on prices in the
United States for like products, and

(I11) the impact of imports of such merchandise on domestic
producers of like products, but only in the context of production
operations within the United States.!*?

In making this determination, the Commission may consider "such other economic

146

factors as are relevant to the determination . Although we may

consider information that indicates that injury to the industry is caused by

factors other than the LTFV imports, we do not weigh causes, 4’ 148 149

14519 U.S.C. § 1677(7)(B)(1).

146 19 U.S.C. § 1677(7)(B)(ii).

147 Chairman Newquist, Commissioner Rohr, and Commissioner Nuzum note that
the Commission need not determine that imports are "the principal, a
substantial or a significant cause of material injury." S. Rep. No. 249, 96th
Cong., lst Sess. 57 and 74 (1979). Rather, a finding that imports are a
cause of material injury is sufficient. See, e.g., Metallverken Nederland,
B.V. v. United States, 728 F. Supp. 730, 741 (CIT 1989); Citrosuco Paulista v.
United States, 704 F. Supp. 1075, 1101 (CIT 1988).

148 yjce Chairman Watson notes that the courts have interpreted the
statutory requirement that the Commission consider whether there is material
injury "by reason of" the subject imports in a number of different ways.
Compare, e.g., United Engineering & Forging v. United States, 779 F. Supp.
1375, 1391 (Ct. Int'l Trade 1991) ("rather it must determine whether unfairly-
traded imports are contributing to such injury to the domestic industry. Such
imports, therefore need not be the only cause of harm to the domestic
industry." (citations omitted)); Metallverken Nederland B.V. v. United States,
728 F. Supp. 730, 741 (Ct. Int'l Trade 1989) (affirming a determination by two
Commissioners that "the imports were a cause of material injuryw); USX
~Corporation v. United States, 682 F. Supp. 60, 67 (Ct. Int'l Trade 1988) (rany
causation analysis must have at its core, the issue of whether the imports at
issue cause, in a non de minimis manner, the material injury to the
industry...").

Accordingly, Vice Chairman Watson has decided to adhere to the standard
(continued...)
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A. The Standard and Structural Pipe and Tube Industry

The volume of cumulated!®® 3! 152 ipports of standard and structural
pipes and tubes increased between 1989 and 1991. Subject imports by quantity
totaled 440,171 short tons in 1989, 496,028 short tons in 1990, and 483,319
short tons in 1991.%%3 V

The overall increase in import volume occurred in spite of a decline in

apparent U.S. consumption of standard and structural pipes and tubes between

148 (.. .continued)

articulated by Congress in the legislative history of the pertinent
provisions, which states that the Commission must satisfy itself that, in
light of all the information presented, there is a "sufficient causal link
between the less-than-fair-value imports and the requisite injury." S. Rep.
No. 249, 96th Cong., lst Sess. 75 (1979).

149 Commissioner Crawford notes that the statute requires that the
Commission determine whether a domestic industry is "materially injured by
reason of the LTFV imports." Many, if not most, domestic industries are
subject to injury from more than one economic factor. Of these factors, there
may be more than one that independently is causing material injury to the
domestic industry. It is assumed in the legislative history that the "ITC
will consider information which indicates that harm is caused by factors other
than the LTFV imports." §. Rep. No. 249 at 75. However, the legislative
history makes it clear that the Commission is not to determine if the LTFV
imports are "the principal, a substantial or a significant cause of material
injury." S. Rep. No. 249 at 74. Rather, it is to determine whether any
injury "by reason of" the LTFV imports is material. That is, the Commission
must determine if the subject imports are causing material injury to the
domestic industry. "When determining the effect of imports on the domestic
industry, the Commission must consider all relevant factors that can
demonstrate if unfairly traded imports are materially injuring the domestic
industry." S. Rep. No. 71, 100th Cong., 1lst Sess. 116 (1987) (emphasis added).

130 Cumulated imports include imports from Brazil, Korea, Mexico, Taiwan,
and Venezuela.

131 Chairman Newquist joins in the following discussion regarding the
adverse effects of the subject imports from Brazil, Korea, Mexico, Taiwan, and
Venezuela. He also includes imports from Romania in his assessment of the
cumulative impact of those imports since (unlike his colleagues) he has found
that Romanian imports are not negligible in terms of the statutory
requirements.

152 Commissioner Brunsdale and Commissioner Crawford join the discussion
regarding material injury by reason of LTFV imports but exclude imports from
Venezuela, which they found to be negligible, from their analysis.

153 Report at Table C-2. Such imports decreased from 160,416 short tons in
interim 1991 to 100,593 short tons in interim 1992.
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1990 and 1991. As a result, the cumulated subject imports increased their
share of apparent U.S. consumption by quantity from 21.9 percent in 1989 to
23.2 percent in 1990, then to 25.1 percent in 1991.1%% 155 At the same time,
the market share of non-subject imports decreased from 16.8 percent in 1989 to
11.1 percent in 1991. U.S. producers' share of consumption by quantity
increased by a lesser percentage than did the cumulated subject imports,
rising from 60.8 percent in 1989 to 63.1 percent in 1991.1%¢

A high percentage of the subject imports and the domestically-produced
standard and structural pipes and tubes conforms to the relevant ASTM

7

standards and are generally substitutable.®” There is also evidence on the

record that price is the most important factor in making purchasing decisions

regarding standard and structural pipes and tubes.®®

The Commission obtained pricing data on sales of standard and structural
pipes and tubes. Both U.S. producers and importers sell the majority of their

59

standard and structural pipes and tubes to distributors.? The price

information gathered by the Commission is based on the suppliers' largest sale

134 Report at Table C-2. Subject imports were a lower percentage of
domestic consumption in the first quarter 1992 than in the first quarter of
1991.

135 Report at Table C-2. The value of the subject imports as a share of
apparent domestic consumption also increased from 19.7 percent in 1989 to 22.8
percent in 1991.

156 Report at Table G-2. U.S. producers' market share increased to 67.5
percent in January-March 1992.

157 Report at I-65 to I-66. Over 70 percent of standard and structural
pipes and tubes are certified as conforming to the relevant ASTM standard.
Report at I-8, n. 15.

158 Report at I-65.

159 Report at I-56. U.S. producers also sell some standard and structural
pipes and tubes to end users such as building contractors and original
equipment manufacturers, but total sales volumes to these customers are much
smaller than to distributors. Importers sell a higher percentage of their
standard and structural pipes and tubes to distributors than do domestic
producers. I1d.
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to an unrelated U.S. distributor for five specific types of standard or
structural pipes and tubes in each quarter of the period of investigation.?!®

The record reveals that cumulated imports of standard and structural
pipes and tubes undersold the domestic product in 133 of 183 available price
comparisons.!®! 162 In addition, petitioners cite a number of instances of
alleged underselling by the subject imports resulting in lost sales or lost
revenues. Purchasers cited the lower price of the imported product as an
important reason for their purchases of subject imports.?!63
Unit prices for‘the U.S products fell throughout the period of

4 Virtually all import prices also declined during this

investigation.®
period. Falling prices in the U.S. market contributed to the domestic
industry's worsening financial performance but did not prevent domestic
producers from losing additional market share to LTFV imports.!®® In
addition, the domestic industry's capacity utilization decreased from 70.3
percent 1989 to 62.5 percent in 1991166

Chairman Newquist, Commissioner Rohr, and Commissioner Nuzum determine
that based on the large and increasing volume and market share of subjéct

imports, a strong pattern of underselling by the subject imports, and the

domestic industry's deteriorating performance reflected, inter alia, in its

160 Report at I-58 - I-59.

161 Report at I-64 - I-65.

162 Commissioners Brunsdale and Crawford do not place much weight on
underselling in this case. They note that imports from Korea, which account
for the vast majority of subject imports, oversold the domestic like product
in about 45 percent of the price comparisons.

163 Report at I-73 - I-76.

164 Report at Table C-2.

165 e also note that a number of U.S. producers indicated that they
deferred capital investments due to the market uncertainty brought about by
LTFV imports. Report at Appendix E.

166 Report at Table C-2.
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financial and employment data, the domestic industry producing standard and
structural pipes and tubes is materially injured by reason of subject
cumulated imports from Brazil, Korea, Mexico, Taiwan, and Venezuela.l®’ 168

Vice Chairman Watson, Commissioner Brunsdale, and Commissioner Crawford
find that, given the relatively close substitutability of the subject imports,
and the domestic like product, if imports had been sold at fair value the
domestic producers would have increased their market share significantly. It
is also likely that while prices would have been slightly higher if imports
had been fairly tradéd, the quantity of standard and structural pipe and tube
demanded would not have declined. We believe that the lower level of domestic
sales and the lower prices due to the dumped imports demonstrate material
injury to the domestic industry.

We determine that the domestic industry is not materially injured by

reason of subject standard and structural pipes and tubes from Romania.!®?

Imports from Romania were insignificant in absolute volume and as a share of
domestic consumption, and in light of the pervasive quality problems of those
imports, the record contains'no evidence that those imports had a significant
adverse effect on prices for the domestic like product. In light of these
conclusions and our previous determination that imports from Romania were

negligible for purposes of cumulation, we determine that the domestic industry

is not materially injured by reason of subject imports from Romania.

167 Commissioner Brunsdale and Commissioner Crawford do not join this
discussion.

168 yice Chairman Watson considers, but does not base his determination of
~material injury solely on, the large and increasing volume and market share of
subject imports and the domestic industry's deteriorating financial
performance and the underselling by the subject imports, as indicated by the
paragraph immediately following this footnote.

169 Chairman Newquist does not join in the discussion regarding the effect
of imports from Romania.
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B. The Mechanical Tubing Industry

Petitioners and respondents.both argue that the Commission should find
that there is no. material injury to the domestic industry producing the
subject mechanical tubing because there have been virtually no subject imports
of mechanical tubing,

1. Material Injury By Reason of LTFV Imports from Brazil

Because the levels of imports of subject mechanical tubing from Brazil
were insignificant, we find no material injury to the domestic industry
producing mechanical tubing that is not cold-drawn or cold-rolled by reason of
LTFV imports from Brazil.

2. Material Injury By Reason of LTFV. Imports from Korea,
Mexico, Romania, Taiwan and Venezuela

Because there were no significant imports of subject mechanical tubing
from Korea, Mexico, Romania, Taiwan, and Venezuela, we find no méterial injury
to the domestic industry producing mechanicai tubing that is not cold-drawn or
cold-rolled by reason of LTFV imports from these countries.

C. The Conduit Industry

Because there were no imports of subject finished conduit from Brazil,
Korea, Mexico, Taiwan, Romania, or Venezuela, we find no material injury to
the domestic industry producing finished conduit by reason of LTFV imports

from the subject countries.

IV. Threat of Material Injury

A. Legal Standard

Section 771(7) (F) of the Act directs the Commission to consider whether
a U.S. industry is threatened with material injury by reason of the subject

imports "on the basis of evidence that the threat of material injury is real
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and that actual injury is imminent."!’® While an analysis of the statutory
threat factors necessarily involves projection of future events, "[s]uch a
determination may not be made on the basis of mere conjecture or
supposition.n’?

The Commission must consider the following factors in its threat

analysis:172

(I) if a subsidy is involved, such information as may be presented
to it by the administering authority as to the nature of the
subsidy (particularly as to whether the subsidy is an export
subsidy inconsistent with the Agreement),

(II) any increase in production capacity or existing unused
capacity in the exporting country likely to result in a
significant increase in imports of the merchandise to the United
States,

(III) any rapid increase in United States market penetration and
the likelihood that the penetration will increase to an injurious
level,

(IV) the probability that imports of the merchandise will enter
the United States at prices that will have a depressing or
suppressing effect on domestic prices of the merchandise,

(V) any substantial increase in inventories 'of the merchandise in
the United States, :

(VI) the presence of underutilized capacity for producing the
merchandise in the exporting country,

(VII) any other demonstrable adverse trends that indicate the
probability that importation (or sale for importation) of the
merchandise (whether or not it is actually being imported at the
time) will be the cause of actual injury,

(VIII) the potential for product shifting if production facilities
owned or controlled by the foreign manufacturers, which can be

~ used to produce products subject to investigation(s) under section
1671 or 1673 of this title or to final orders under section 167le

170 19 U.S.C. § 1677(7)(F)(ii).

171 19 U.S.C. § 1677(7)(F)(ii). See, e.g., S. Rep. No. 249, 96th Cong.,
1st Sess. 88-89 (1979); see also Metallverken Nederland B.V. v. United States,
744 F. Supp. 281, 287 (CIT 1990).

172 see 19 U.S.C. § 1677(7)(F)(iii).
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or 1673e of this title, are also used to produce the merchandise
under investigation,

(IX) in any investigation under this title which involves imports

of both raw agricultural product (within the meaning of paragraph

(4)(E)(iv) and any product processed from such raw agricultural

product, the likelihood there will be increased imports, by reason

of product shifting, if there is an affirmative determination by

the Commission under section 705(b) (1) or 735(b)(l) with respect

to either the raw agricultural product or the processed

agricultural product (but not both), and

(X) the actual and potential negative effects on the existing

development and production efforts of the domestic industry,

including efforts to develop a derivative or more advanced version

of the like product.

In addition, the Commission must consider whether dumping findings or
antidumping remedies in markets of foreign countries against the same class of
merchandise suggest a threat of material injury to the domestic industry.!”?

A. Mechanical Tubing

We note once again that both petitioners and respondents argued that the
Commission should make a negative determination with respect to material
injury or threat of material injury by reason of subject imports of mechanical

tubing.

1. Imports from Korea

In these investigations there have been no significant imports of
subject mechanical tubing from Korea. Because there have been no imports from
Korea, there has been no rapid increase in United States market penetration
and no substantial increase in U.S. importers' inventories. Because there is
no evidence of future imports, we find no likelihood that the market
penetration of subject mechanical tubing from Korea will increase to an

.injurious level; no probability that imports of the Korean merchandise will

173 19 U.S.C. § 1677(7)(F)(iii)(I). Threat factors I, VIII, and IX are not
relevant to these investigations.
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enter the United States at prices that will have a depressing or suppressing
effect on domestic prices of the merchandise; and no actual and potential
negative effects on the existing development and production efforts to develop
a derivative or more advanced version of the like product. Finally, we are
aware of no other demonstrable adverse trends that indicate the probability
that importation (or sale for importation) of the merchandise (whether or not
it is actually being imported at this time) will be the cause of actual
injury.7*

We therefore find no threat of material injury by reason of LTFV imports
of subject mechanical tubing from Korea.

2. Imports from Brazil

Because there have been no significant imports of subject mechanical
tubing from Brazil, there has been no rapid increase in United States market
penetration and no substantial increase in U. S. importers' inventories.
Because there is no evidence of future imports, we find no likelihood that
the market penetration of subject mechanical tubing from Brazil will increase
to an injurious level; no probability that imports of the.Brazilian
merchandise will enter the United States at prices that will have a depressing
or suppressing effect on domestic prices of the merchandise; and no actual and
potential negative effects on the existing development and production efforts
to develop a derivative or more advanced version of the like product.l’?
Finally, we are aware of no other demonstrable adverse trends that indicate
the probability that importation (or sale for importation) of the merchandise

(whether or not it is actually being imported at this time) will be the cause

174 Report at Table F-2.
175 Report at Table F-1.
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of actual injury.
We therefore find no threat of material injury by reason of LTFV imports
of subject mechanical tubing from Brazil.

3. Mexico, Romania, Venezuela, and Taiwan

Because there have been no significant imports of subject mechanical
tubing from Mexico, Romania, Taiwan, and Venezuela, there has been no rapid
increase in United States market penetration and no substantial increase in
U.S. importers' inventories. In addition, Mexico, Romania, Taiwan, and
Venezuela have no industries producing the subject mechanical tubing.
Therefore, we find there is no likelihood that the market penetration of
subject mechanical tubing from Mexico, Romanian, Taiwan, and Venezuela will
increase to an injurious level; no probability that imports of the Mexican,
Romanian, Taiwan and Venezuelan merchandise will enter the United States at
prices that will have a depressing or suppressing effect on domestic prices of
the merchandise; and no actual and potential negative effects on the existing
development and production efforts to develop a derivative or more advanced
version of the like product. Finally, we are aware of no other demonstrable
adverse trends that indicate the probability that importation (or sale for
importation) of the merchandise (whether or not it is actually being imported
at this time) will be the cause of actual injury.

We therefore find no threat of material injury by reason of LTFV imports
of subject mechanical tubing from Mexico, Romania, Taiwan, and Venezuela.

C. Finished Conduitl’®

There were no imports of subject finished conduit from Brazil, Korea,

176 The Commission collected no data regarding the industries producing
subject finished conduit in Brazil, Mexico, Korea, Romania, Taiwan, and
Venezuela.
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Mexico, Romania, Taiwan and Venezuela during the period of investigation.
Because there is no evidence of future imports, we find no threat of material
injury by reason of subject imports of finished conduit from Brazil, Korea,
Mexico, Romania, Taiwan, and Venezuela.

D. Standard and Structural Pipes and Tubes 177 178

We find no threat of material injury by reason of LTFV imports of
standard and structural pipes and tubes from Romania. The exact figures
regarding the Romanian industry are‘coﬁfidéntial, so our discussion must
necessarily be general in nature. Romanian capacity to produce standard and
structural pipes and tubes declined sharply over the period.!’® We therefore
find no increase in production capacity likely to result in a significant
increase in imports of the merchandise to the United States. While the rate
of capacity utilization decreased over the period of investigation, there is
evidence on the record that the Romanian iﬁdustry suffers from shortages of
electricity and raw materials that make it ﬁnlikely that its unused capacity
will be used to increase its exports of standard and structural pipes and
tubes to the United States.!8®

We find no rapid increase in United States market penetration of

177 Commissioner Brunsdale and Commissioner Crawford find that the standard
and structural pipe ‘and tube industry in the United States is not threatened
with material injury by reason of subject imports from Venezuela. Capacity in
Venezuela is projected to decrease, and capacity utilization is projected to
increase. At the same time, subject imports are projected to decrease
drastically. Prehearing Brief of Conduven at 16-18; Posthearing Brief of
Conduven at 7-10. Given the inferior quality and the negligible level of
subject imports from Venezuela, there is no positive evidence to support a
determination of threat of material injury.

178 Having found present material injury by reason of cumulated imports of
standard and structural pipes and tubes from all subject countries, Chairman
Newquist does not reach the issue of threat of material injury by reason such
imports from Romania.

179 Report at Table 17.

180 Tr. at 140.
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Romanian standard and structural pipes and tubes and no likelihood that the
penetration will increase to an injurious level. The market share of imports

from Romania increased over the period of investigation.®!

We note, however,
that 3 of 4 importers and 3 of 6 purchasers reported that they stopped buying
the imports from Romania due to problems with quality or timely delivery.!®?
In addition, there we no imports from Romania in the first quarter of 1989,
the third quarter of 1991, and the second quarter of 199283

With respect to the probability that imports from Romania will enter the
United States at priées that will have a depressing or suppressing effect on
domestic prices of the merchandise, we note that while imports from Romania
have consis;ently undersold domestically produced standard and structural
pipes and tubes, competition between imports from Romania and the domestic
product is attenuated due to quality problems experienced by Romanian imports
and the fact that some of those imports do not meet ASTM standards.®

U.S. importers' inventories of Romanian standard and structural pipes
and tubes decreased between 1989 and 1991, both.absolutely and as a percentage
of either imports or U.S. shipments of imports.!® We therefore find that
there has been no substantial increase in inventories of Romanian imports in
the United States.

We note that there have been no allegations of lost sales or lost
revenues with respect to imports from Romania and no allegations that imports
from Romania have impedéd or may impede existing development and production

efforts of the domestic industry, including efforts to develop a derivative or

181 Report at Table C-2.
182 Ec-P-073 at 18.

183 Report at Table G-1.

184 Report at I-58.

185 Report at Table 13.
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more advanced version of standard and structural pipes and tubes.!8® Finally,
we find no other demonstrable adverse trends that indicate the probability
that imports of Romanian merchandise will be the cause of actual injury in the
future.
For the foregoing reasons, we find that the domestic industry producing
standard and structural pipes and tubes is not threatened with material injury

by reason of LTFV imports from Romania.

186 peport at I-73, n. 1l.
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Information Obtained in the Investigations
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INTRODUCTION
Institution

Following preliminary determinations by the U.S. Department of Commerce
that imports of certain circular, welded, non-alloy steel pipes and tubes!
from Brazil, the Republic of Korea ("Korea"), Mexico, Romania, Taiwan, and
Venezuela are being, or are likely to be, sold in the United States at less
than fair value (LTFV), and that imports of certain circular, welded, non-
alloy steel pipes and tubes from Brazil are being subsidized by the Government
of Brazil,? the U.S. International Trade Commission, effective April 24 and
June 8, 1992, instituted investigations Nos. 731-TA-532-537 (Final) and 701-
TA-311 (Final) under sections 735(b) and 705(b) of the Tariff Act of 1930
("the act") (19 U.S.C. § 1673d(b) and 1671d(b)) to determine whether an
industry in the United States is materially injured or threatened with
material injury, or the establishment of an industry in the United States is
materially retarded, by reason of imports of such merchandise. Notices of the

! Certain circular, welded, non-alloy steel pipes and tubes are defined as
welded, non-alloy steel pipes and tubes, of circular cross section, not more
than 406.4 mm (16 inches) in outside diameter, regardless of wall thickness,
surface finish (black, galvanized, or painted), or end finish (plain end,
bevelled end, threaded, or threaded and coupled), as provided for in
subheadings 7306.30.10 and 7306.30.50 of the Harmonized Tariff Schedule of the
United States (HTS). These pipes and tubes are generally known as standard
pipe, though they may also be called structural or mechanical tubing in
certain applications. Standard pipes and tubes are intended for the low-
pressure conveyance of water, steam, natural gas, air, and other liquids and
gases in plumbing and heating systems, air-conditioning units, automatic
sprinkler systems, and other related uses. Standard pipe may also be used for
light load-bearing and mechanical applications, such as for fence tubing, and
for protection of electrical wiring, such as conduit shells.

The scope of these investigations is not limited to standard pipe and
fence tubing, or those types of mechanical and structural pipe that are used
in standard pipe applications. All carbon steel pipes and tubes within the
physical description outlined above are included in the scope of these
investigations except line pipe, 0il country tubular goods, boiler tubing,
cold-drawn or cold-rolled mechanical tubing, pipe and tube hollows for
redraws, finished scaffolding, and finished rigid conduit. Standard pipe that
is dual or triple certified/stenciled that enters the United States as line
pipe of a kind used for oil or gas pipelines is also not included in the scope
of these investigations.

For purposes of imports from Taiwan, "circular, welded, non-alloy steel
pipes and tubes" are as defined above but do not include (1) pipes and tubes
with wall thicknesses of 1.65 mm (0.065 inch) or more that have outside
diameters of 114.3 mm (4.5 inches) or less--these products (if from 9.525 mm
(0.375 inch) through 114.3 mm (4.5 inches)), when imported from Taiwan, are
currently assessed antidumping duties; and (2) pipes and tubes of circular
cross section of 406.4 mm (16 inches) with a wall thickness of less than 1.65
mm (0.065 inch).

2 57 F.R. 17883, Apr. 28, 1992, and 57 F.R. 24466, June 9, 1992.
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institution of the Commission’s investigations and of a public hearing to be
held in connection therewith were posted in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and published in the Federal
Register on May 20 and July 22, 1992. The hearing was held in Washington, DC,
on September 15, 1992.°

Commerce’'s final subsidy and LTFV determinations were officially
received by the Commission on September 16, 1992. Commerce determined that
"no benefits which constitute subsidies within the meaning of the
countervailing duty law are being provided to manufacturers, producers, or
exporters in Brazil of circular, welded, non-alloy steel pipe from Brazil,"
but that such imports from Brazil, Korea, Mexico, Romania, Taiwan, and
Venezuela are being, or are likely to be, sold in the United States at LTFV.*
Accordingly, the Commission terminated its countervailing duty investigation
concerning certain circular, welded, non-alloy steel pipes and tubes from
Brazil (57 F.R. 46194, September 30, 1992). The Commission voted on the
remaining investigations on October 20, 1992, and transmitted its final
determinations to Commerce on October 26.

Background

On September 24, 1991, counsel on behalf of 10 U.S. pipe- and tube-
producing companies (Allied Tube & Conduit Corp., Harvey, IL; American Tube
Co., Phoenix, AZ; Bull Moose Tube Co., Gerald, MO; Century Tube Corp., Pine
Bluff, AR; Sawhill Tubular Div., Cyclops Corp., Sharon, PA;5 Laclede Steel
Co., St. Louis, MO; Maruichi American Corp., Santa Fe Springs, CA;® Sharon
Tube Co., Sharon, PA; Western Tube & Conduit Corp., Long Beach, CA; and
Wheatland Tube Co., Collingswood, NJ) filed petitions alleging that an
industry in the United States is materially injured or threatened with
material injury by reason of subsidized imports of certain circular, welded,
non-alloy steel pipes and tubes from Brazil and Venezuela and of LTFV imports
of certain circular, welded, non-alloy steel pipes and tubes from Brazil,
Korea, Mexico, Romania, Taiwan, and Venezuela. 1In response to these petitions
the Commission instituted investigations Nos. 701-TA-311 (Preliminary)’ and

3 Copies of the Commission'’s cited Federal Register notices and a witness
list are presented in app. A.

% Commerce'’'s Federal Register notices (57 F.R. 42940, Sept. 17, 1992),
appear in app. B.

5 On Mar. 31, 1992, (subsequent to the filing of the petitions), Armco,
Inc., purchased Sawhill Tubular Div.

6 On Sept. 30, 1991, counsel for petitioners amended the petitions to
remove Maruichi American Corp. as a petitioner.

7 The Commission did not institute a countervailing duty investigation
concerning imports of circular, welded, non-alloy steel pipes and tubes from
Venezuela because Venezuela was not a signatory to the General Agreement on
Tariffs and Trade (GATT) subsidies code and thus was not "under the Agreement"
pursuant to section 701(b) of the act, and because imports of the subject
product were subject to an import duty (thus making circular, welded, non-
alloy steel pipes and tubes from Venezuela ineligible for an investigation by
the Commission under section 303 of the act).
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731-TA 532-537 (Preliminary) under sections 703 and 733 of the act (19
U.S.C §§ 1671b(a) and 1673b(a)) and, on November 8, 1991, determined that
there was a reasonable indication of such material injury.

Previous Commission Investigations Concerning
Circular, Welded, Non-alloy Steel Pipes and Tubes

The Commission has conducted 13 previous antidumping investigations and
7 countervailing duty investigations concerning or including circular, welded,
non-alloy steel pipes and tubes. Many of the investigations were terminated
before final antidumping and/or countervailing duty orders were issued, and
some orders were revoked after the subject country entered into a voluntary
restraint arrangement with the United States. At present, antidumping orders
and/or countervailing duty orders on the subject products are in place against
Argentina, India, Taiwan,® Thailand, and Turkey. The tabulation below
presents the investigations conducted by the Commission, the Commission’s
determinations (or termination of the investigations prior to the Commission'’s
final determinations), and the date of publication in the Federal Register of
the Commission’s final determinations (if applicable).

Country Antidumping Determination Publication date
investigations
Koreal!.......... 731-TA-131 (F) Affirmative 05-09-84
Taiwan.......... 731-TA-132 (F) Affirmative 05-09-84
Brazil?......... 731-TA-197 (F) Terminated 03-27-85
Spain........... 731-TA-198 (F) Terminated 02-13-85
Venezuela®...... 731-TA-212 (F) Terminated 10-28-85
Thailand........ 731-TA-252 (F) Affirmative 03-03-86
Venezuela®...... 731-TA-253 (F) Terminated 12-12-85
India........... 731-TA-271 (F) Affirmative 05-07-86
Turkey.......... 731-TA-272 (F) Affirmative 05-07-86
Yugoslavia...... 731-TA-274 (F) Terminated 04-16-86
China........... 731-TA-292 (F) Negative 09-04-86
The Philippines. 731-TA-293 (F) Negative 11-13-86
Singapore....... 731-TA-294 (F) Negative 11-13-86

Continued on the following page.

® Pipes and tubes with outside diameters of 9.525 mm (0.375 inch) through
114.3 mm (4.5 inches) and with wall thicknesses of 1.65 mm (0.065 inch) or
more.
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Country Countervailing duty Determination Publication date
investigations
Brazil......... 701-TA-165 (F) Suspended 01-12-83
Italy.......... 701-TA-167 (P) Negative 06-30-82
Korea*......... 701-TA-168 (F) Affirmative 02-15-83
Spain.......... 701-TA-220 (F) Terminated 02-13-85
Venezuela...... 701-TA-242 (F) Terminated 12-12-85
India.......... 701-TA-251 (F) Terminated 01-15-86
Turkey......... 701-TA-253 (F) Affirmative 03-03-86

! The antidumping order was revoked on Oct. 21, 1985.

2 Withdrawn by petitioners following an affirmative determination by the
Commission on small diameter, circular, welded, carbon steel pipes and tubes.
? Withdrawn by petitioners following an affirmative determination by the
Commission on certain circular, welded, carbon steel tubes (including pipes

and tubes), 0.371 inch or more but not over 16 inches in outside diameter.
* The countervailing duty order was revoked on Oct. 29, 1985.

THE PRODUCTS
Description and Uses

Historically, "pipes" referred to products that were standardized as to
size and wall thickness and "tubes" referred to products produced to customer
specifications. However, the usage of these terms has evolved with the
industry and it is now less easy to distinguish between pipes and tubes in the
field.? For purposes of this report, the general terms "pipes," "tubes," and
"tubular products" are used interchangeably.!®

Types of Pipes and Tubes

Steel pipes and tubes are made in circular, square, or rectangular cross
sections and can be divided into two general categories according to the
method of manufacture--welded or seamless. Each category can be further
subdivided by grades of steel; carbon or alloy, including heat-resisting,

9 American Iron and Steel Institute, Steel Products Manual: Carbon Steel
Pipe, Structural Tubing, Line Pipe, 0il Country Tubular Goods, Washington, DC,
April 1982, p. 20.

19 The Commission’s questionnaire requested U.S. producers to indicate if
they produced circular, welded, non-alloy steel pipes and circular, welded,
non-alloy steel tubes on the same machinery. Sixteen of the 23 U.S. producers
of subject pipes and tubes that provided usable responses to this question
indicated that they did produce pipes and tubes on the same equipment. The 16
producers represented approximately 90 percent of reported 1991 U.S.
production by the 23 companies. Of the remaining seven companies, four
indicated that they did not produce circular, welded, non-alloy steel pipes
and circular, welded, non-alloy steel tubes on the same machinery and three
indicated that they only produced pipes or tubes, but not both.
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stainless, and other alloys. In addition, steel pipes and tubes can be
categorized by end use. The American Iron and Steel Institute has defined six
such end-use categories: standard pipe, line pipe, structural pipe and
tubing, mechanical tubing, pressure tubing, and oil country tubular goods
(0CTG) . 1!

Subject Products

The pipe and tube products from Brazil, Korea, Mexico, Romania, and
Venezuela that are the subject of these investigations are circular, welded,
non-alloy pipes and tubes not more than 406.4 mm (16 inches) in outside
diameter, regardless of wall thickness, surface finish (black, galvanized or
painted), or end finish (plain end, bevelled end, threaded, or threaded and
coupled). Products.from Taiwan that are subject to investigation are the same
as those defined above but do not include pipes and tubes with outside
diameters of 114.3 mm (4.5 inches) or less that have a wall thickness of
1.65 mm (0.065 inch) or more and do not include pipes and tubes of circular
cross section of 406.4 mm (16 inches) with a wall thickness of less than 1.65
mm (0.065 inch).

1 Standard pipe is intended for the low-pressure conveyance of water,
steam, natural gas, air, and other liquids and gases in plumbing and heating
systems, air-conditioning units, automatic sprinkler systems, and other
related uses. These steel pipes may carry fluids at elevated temperatures and
pressures and may not be subjected to the application of external heat.
Standard pipe may also be used for light load-bearing applications, such as
for fence tubing.

Line pipe is used for the transportation of gas, oil, or water,
generally in pipeline or utility distribution systems. In addition to having
different uses, these products are made to different industry specifications
and are usually larger than standard pipe (see "Other Pipe and Tube Products”
section of this report for further information on line pipe).

Structural pipe and tubing is used for framing and support members for
construction or load-bearing purposes in the construction, shipbuilding,
trucking, farm equipment, and related industries.

Mechanical tubing is employed in a variety of mechanical applications
including bicycle and motorcycle frames and parts, conveyor rolls and links,
fishing rods, flagstaffs and masts, furniture tubing, gun barrels, handles,
muffler tubes, posts and poles, and vacuum cleaner parts. The products in
this category are frequently cold-drawn to improve the smoothness of the
material.

Pressure tubes are used to convey fluids and gases at elevated
temperatures or pressures, or both, and may be subjected to the application of
heat. These tubes include air heater tubes, boiler tubes, heat-exchanger and
condenser tubes, and superheater tubes.

0il country tubular goods are steel pipes and tubes used in the drilling
of oil and gas wells and in conveying oil and gas to ground level. Included
here are oil well drill pipe, oil well casing, and oil well tubing. These
pipes and tubes are frequently further processed by an "upsetting" operation
in which the ends are flared. There is no known production of welded oil well
drill pipe; oil well casing and tubing may be welded or seamless.
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Most products subject to these investigations are included in the
category of products known commonly in the industry as "standard" pipes and
tubes; they are intended for the low-pressure conveyance of water, steam,
natural gas, air, and other liquids and gases in plumbing and heating systems,
air-conditioning units, automatic sprinkler systems, and other related uses.
They may carry fluids at elevated temperatures and pressures but must not be
subjected to external heat. Subject products may also be used for light load-
bearing applications, such as for fence tubing. 1In addition, the products
subject to these investigations include mechanical and structural pipes and
tubes that are used in standard pipe applications as well as all carbon pipes
and tubes meeting the above physical specifications except line pipe, OCITG,
boiler tubing, cold-drawn or cold-rolled mechanical tubing, pipe and tube
hollows for redraws, finished scaffolding, and finished rigid conduit.?

Several organizations publish standards and specifications for the
production of steel pipes and tubes that are commonly used in the industry,
including the American Society for Testing and Materials (ASTM), the American
Society of Mechanical Engineers, and the American Petroleum Institute (API).
Comparable organizations in Japan, Germany, the United Kingdom, and other
countries have also developed standard specifications for steel pipes and
tubes. Subject pipes and tubes intended for low-pressure service in steam,
water, and gas lines are customarily inspected and tested hydrostatically, in
accordance with ASTM specification A-53. Subject pipes and tubes intended for
coiling, bending, flanging, or other special purposes are subject to tensile,
bending, and flattening tests, as well as hydrostatic tests, in accordance

"with ASTM specification A-53 or related ASTM specifications.’® Mechanical
tubing, other than that which is cold-rolled or cold-drawn, is also included
in the subject products.!® In contrast to most subject products, however,
mechanical tubing, although made to exact outside diameters and wall
thicknesses, is not normally produced to meet any specification other than
that required to meet the end use.!

12 see the "Other Pipe and Tube Products" section of this report for a
description of finished rigid conduit.

13 American Iron and Steel Institute, op. cit., p. 20.

14 This includes hot-rolled mechanical tubing that is sold as "redraw
stock,” i.e., tubing which will be cold-drawn by the purchaser to meet the
exact specifications of the end user to which the purchaser is selling.

15 American Iron and Steel Institute, Instructions for Reporting Steel
Shipment Statistics, Vol. 1, issued January 1988, updated August 1992, p. I
(II1) 5. Staff found that many producers of mechanical tubing that is not
cold-drawn or cold-rolled use the standard ASTM A-513 as a baseline, but
actually produce tubing to proprietary specifications. Staff telephone.
conversations with *%%,  Only a very small portion, *** percent, of
domestically-produced mechanical tubing that is not cold-drawn or cold-rolled
is certified (or "stenciled") to ASTM A-513, according to the data collected
by the Commission through its questionnaires. In comparison, 70.2 percent of
standard and structural pipes and tubes are single- or multiple-stenciled,
most commonly to ASTM A-53 or ASTM A-135.
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Manufacturing Processes

Welded pipes and tubes of the sizes subject to these investigations are
manufactured primarily by one of two processes, continuous welding (CW, also
known as furnace welding) or electric resistance welding (ERW). 1In both
methods, coils of skelp or flat steel sheet are trimmed lengthwise and then
cut to the exact width needed to form the pipe. In the United States, a
slight majority of standard and structural pipes and tubes is manufactured on
CW mills, while the vast majority of the mechanical tubing subject to these
investigations is manufactured on ERW mills. According to responses received
by the Commission from domestic producers of the subject pipes and tubes, the
share of CW production of standard and structural pipes and tube declined from
approximately 55 percent in 1989 and 1990 to approximately 51 percent in 1991
and January-March 1992. Approximately 90 percent of the production of
mechanical tubing subject to these investigations took place on ERW mills
during the period for which data were collected.

In the CW or furnace method, the slit sheet is heated to welding
temperature (approximately 2,600° F) in a gas-fired furnace. While hot, it is
shaped through a series of rollers into a tubular form and the edges are
butted together under pressure to form the weld without the addition of filler
metal (figure 1). This method can be used to form pipes and tubes up to 4.5
inches in diameter. The advantage of the CW process lies in its ability to
produce pipe considerably faster than the ERW process, thus lowering the cost
per foot for high-volume runs. These economies of scale may be lost, however,
if the lines are not run continuously.

In the ERW method, slit steel sheet is formed into tubular shape by
passing it through a series of rollers while cold. The edges are then heated
by electrical means and welded by heat and pressure without the addition of
filler metal (figure 2). The squeezing action causes some of the hot metal to
be extruded from the joint to form a bead of welding "flash," which is usually
trimmed from both the outside and inside surfaces of the pipes. The ERW
method can be used to form pipes up to 24 inches in diameter. The advantages
of the ERW method are that mills can produce a wider range of sizes and need
not operate lines continuously to achieve economies of scale. Also, for size
ranges that can be produced by both processes, energy costs may be lower with
the ERW method because only the weld area must be heated rather than the
entire tubular product. This energy savings may differ substantially by
geographic area because of differences in local prices of relatively low-cost
gas (used in the CW method) versus relatively high-cost electricity (used in
the ERW method).

After forming by either method, a pipe’s dimensions may be adjusted.
The diameter of the pipe may be reduced by rollers or increased by a hot
stretch-reducing operation (so-called because it reduces the wall width as the
product is stretched). The resulting pipe is then cut to length, cooled,
straightened, and end- or surface-finished if required. Ends may be left
plain, bevelled, threaded, or threaded with a coupling attached. The surface
may be left "black," coated with oil or lacquer to inhibit corrosion, painted,
or "galvanized" with a zinc coating to prevent corrosion.
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Figure 1 .
Steel pipes and tubes: Continuous welding (furnace welding)
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Figure 2
Steel pipes and tubes: Electric resistance welding (ERW)
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pipe. ’
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Requirements concerning chemical and mechanical properties for ASTM
standard pipes differ for various specifications and grades. The subject
pipes are inspected and tested at various stages in the production process to
ensure strict conformity to ASTM or proprietary specifications.!

Substitute Products

In addition to the circular, welded, non-alloy steel pipes and tubes
subject to these investigations, more expensive products, such as stainless or
seamless pipes and tubes, can be used for subject pipe and tube applications.
Square or rectangular pipes and tubes can be used in place of subject products
for some structural applications.!” Also, substitute materials such as
copper, plastics, and other advanced materials can be used in certain
applications where subject products are used.?®

Other Pipe and Tube Products

Steel pipe and tube products known as "line" pipe are used for the
transportation of gas, oil, and water, generally in pipeline or utility
distribution systems. Line pipe is produced to meet different specifications
than "standard" pipes (API rather than ASTM), and a large share of line pipe
is produced in larger diameters than the pipes and tubes subject to these
investigations. Nevertheless, line pipe, OCTG, and conduit can be made on the |
same equipment.’® In some cases where the size requirements are the same,
pipes are produced to meet both line pipe and standard pipe specifications.
Such products may be "dual-stenciled" with both ASTM and API specification
numbers.?® For purposes of import classification and duty assessment, line

1 For example, standard pipe at *** undergoes hydrostatic testing, hot and
cold eddy testing, and manual gauge testing. Staff interview with ¥¥*,

17 Indeed, many producers noted that all or most of their production of
structural pipe was square or rectangular shapes.

1 The Commission requested U.S. producers to report products which could
serve as substitutes for circular, welded, non-alloy steel pipes and tubes.
Most commonly noted were plastic pipes for limited applications, with the
caveat that their lighter weight and lower cost were offset by terrain,
temperature, and pressure restrictions. In addition to the stainless,
seamless, and copper pipes and tubes noted above, *** indicated that line pipe
could serve as a substitute for the subject pipes and tubes. Also, according
to *** line pipe and OCTG can be and often are down-graded for use in
structural applications. Staff telephone conversation with *¥%.

‘1% According to questionnaire responses received by the Commission from 23
U.S. producers of the subject pipes and tubes, 4 companies, **%, produce line
pipe on the same equipment used to produce the subject products. Four
companies, ***, produce OCTIG on the same equipment used to produce the subject
products, and four companies, ***, produce conduit on the same equipment.

" 20 According to 19 usable questionnaire responses received by the
Commission from U.S. producers of standard and structural pipes and tubes,
15.5 percent of the producers’ 1991 U.S. shipments of such pipes and tubes
were multiple-stenciled. This figure excludes shipments made by *#*¥*,
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pipe imports, including dual-stenciled products,?’ 2?2 enter the United States
under separate and distinct statistical reporting numbers from other kinds of
steel pipes and tubes.

Steel pipe known as conduit has electrical wires running inside it upon
installation. It may be galvanized to prevent rust, or coated internally or
lined with an either electrically-insulating or nonelectrically-insulating
material:?®® Conduit may be rigid conduit, electrical metallic tubing (EMT),
or intermediate metallic conduit (IMC). All three types must be able to bend
considerably and even rigid conduit is subject to a more rigorous bending
specification than standard pipe. In comparison to galvanized standard pipe,
conduit has thinner walls, a thinner layer of zinc coating, is finished to
different lengths, is threaded differently, and is smooth-finished inside so
as not to interfere with wiring.?® Conduit is also made to specifications of
the electrical industry rather than the pipe industry.?® Finally, conduit is
generally more expensive than the subject products.?® :

#1 In response to questions regarding differences between single-stenciled
subject pipes and tubes and multiple-stenciled pipes and tubes, a spokesman
for one domestic producer noted that "dual-stencil is standard pipe." Staff
interview with ***, In addition, an official of ***, an importer of the
subject pipes and tubes, indicated that there would be no impact on his firm
from potential antidumping duties because *** would simply shift to dual-
stencil pipe imported as line pipe. Staff interview with *¥%¥,

22 Dual- or triple-stenciled pipes which meet the API specifications for
line pipe are classified as line pipe and assessed duties accordingly. Staff
telephone conversation with Customs Service official, Aug. 24, 1992.

23 Electrical conduit lined with electrically-insulating material is
provided for in HTS subheading 8547.90.00, while conduit pipe which is
internally coated or lined with nonelectrically-insulating material is
provided for in HTS subheading 7306.30.50.

24 Field visit to *¥**, Aug. 4, 1992, and staff telephone conversation with
*%% officials, Aug. 11, 1992.

25 Roland Palmquist, in his Guide to the 1984 National Electrical Code,
notes that steel conduit "shall have an inferior coating of a character and
appearance so as to readily distinguish it from ordinary pipe commonly used
for other than electrical purposes" (p. 265); that conduit is shipped in
standard lengths of 10 feet; that conduit threads are tapered, not "running;"
conversely, that "conduit couplings have no taper in the threads inside the
coupling, whereas (water-) pipe couplings do have" (p. 263); and the
requirement that conduit must be reamed to avoid damaging the material
insulating the electrical wires. Roland E. Palmquist, Guide to the 1984
National Electrical Code, New York, The Bobbs Merrill Co., Inc., 1984, pp.
259-271.

26 Allied Pipe and Conduit’s controller, Mr. Richard Filetti, testified
that standard pipe cannot be substituted for conduit for reasons of legal
liability. He estimated that conduit is 15-20 percent more costly than
standard pipe. Transcript of the hearing, pp. 124-125. Data collected by the
Commission’s staff indicate that the average unit value of conduit pipe was
approximately 37 percent higher than that of standard and structural pipes and
tubes and 30 percent higher than that of subject mechanical tubing during the
period for which data were collected.
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Counsel on behalf of the Korean producers argues that conduit and the
subject pipe are a single like product, noting that conduit shells (whic¢h are
subject products) and finished conduit are manufactured to equivalent
specifications in the same mills, are intended for the same end use, and have
only minor differences in threading and coupling.? ?® Petitioners note that
conduit is produced to electrical specifications of the Underwriters
Laboratory rather than to ASTM standards, producers maintain a separate
conduit sales force, and sales are to companies that distribute electrical
products solely.? According to instructions of the American Iron and Steel
Institute in its monthly survey of U.S. iron and steel production, conduit
should not be considered a steel mill product for purposes of their survey.?®
In light of the differing views of the Parties, the Commission has collected
separate data on conduit pipe (appendix C).

As noted above, mechanical tubes which fit the physical description of
the subject products and are not either cold-rolled or cold-drawn are subject
products. Counsel for the petitioners argues that hot-rolled mechanical
tubing is a separate like product,® an assertion that counsel for the Korean
respondents disputes.¥

The subject mechanical tubing is generally produced to end-user rather
than to industry-wide specifications; therefore the physical properties of the
product and the testing required are specified by the customer. Mechanical
tubes subject to these investigations are used, among other things, as
aircraft and automotive tubing, tubes for bearings, and furniture tubing. 1In
general, subject and non-subject mechanical tubes are produced by different
manufacturers than those that make other subject products, including several
that produce the tubes on their own mills solely for internal consumption in

27 Morrison & Foerster, posthearing brief on behalf of Korean respondents,
Sept. 23, 1992, p. 4. The brief also notes (p. 8) an "overwhelming
commonality" between finished and unfinished conduit and standard pipe.

28 The production of conduit shell proceeds as described in the section of
this report entitled "Manufacturing Processes" through the cooling and
straightening phase. However, conduit shell is not hydrostatically tested.
Instead, the 20-foot conduit shells are "pickled" in sulfuric acid to clean
the exterior, dipped first in a sodium kettle and then into molten zinc.
Next, each conduit pipe is exposed to a blast of superheated steam to clean
and smooth the interior, then dipped in a white rust prevention solution. The
conduit pipe is cut into two 10-foot lengths, threaded, and "metalized" (the
threaded areas are sprayed with molten zinc). Finally, thread protectors and
couplings are applied and the Underwriters Laboratory legend is inscripted
upon the pipe. Field visit to *%*, Aug. 4, 1992, and manufacturing video
produced by Wheatland.

2 Letter from Schagrin Associates dated May 6, 1992.

3% American Iron and Steel Institute, Instructions for Reporting Steel
Shipment Statistics, Vol. 1, issued January 1988, updated August 1992, p. I
(III) 5.

31 Schagrin Associates, posthearing brief, Sept. 23, 1992, p. 14.

32 Morrison & Foerster, posthearing brief, Sept. 23, 1992, p. 6.
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the manufacture of irrigation and exercise equipment. However, three of the
largest producers of subject mechanical tubing also make "standard" pipe.?

The Commission also gathered data on fence tubing (appendix C). Counsel
representing Industrias Monterrey, S.A. (IMSA) in Mexico argues that the fence
tubing exported by IMSA to the United States should be considered as a
separate "like" product because it has thinner walls (0.89 mm (0.035 inch) to
16.51 mm (0.065 inch)) and is used for residential, rather than for
industrial, chain link fences.’® Counsel argues further that there are
different ASTM standards for the two fence products.3 Petitioners state that
in many cases distributors are not aware if fence tubing will be used for
residential or industrial applications and that a variety of subject products
can be substituted for fence tubing in either application.?® Within certain
ranges, thin- and thick-walled fence tubing are manufactured on the same
equipment.?¥ Furthermore, tubing manufacturers usually market a wide range of
products; therefore they generally either sell both thin- and thick-walled
fence tubing or no fence tubing at all.®®

33 Three of 27 responding producers of subject products make standard and
structural pipes and tubes as well as mechanical tubes that are not cold-
rolled or cold-drawn. These three producers accounted for a significant
share, *** percent, of reported U.S. production of all subject products and an
even larger share, *** percent, of reported subject mechanical tube production
in 1991. According to counsel for the petitioners, "Allied does not produce
standard pipe and mechanical tubing on the same product lines. Most of LTV
Tubular’s production of mechanical tubing is on separate equipment from its
standard pipe production. Only one of LTV's plants produces both mechanical
tubing and standard pipe using common employees and facilities." Petitioners’
posthearing response to Commission’s questions (public version), pp. 17-18. A
spokesman for *** noted that the company ***, Staff telephone conversation
with *** on Oct. 6, 1992. .

34 Porter, Wright, Morris, and Arthur, postconference brief, Oct. 18, 1991,
pp. 6-10.

35 Transcript of the hearing, pp. 270-273.

3 Staff telephone conversation with Roger Schagrin, Schagrin Associates,
Aug. 11, 1992. Several fence tubing distributors noted that they stock and
sell both residential and industrial fence tubing. Staff telephone
conversations with *¥% %% and #*%%¥ **%* indicated that thinner-walled
products were usually sold for residential uses and thicker-walled for
industrial uses, but there was "no clear delineation" between fence tubing for
residential use and that for industrial use. *** indicated that there was a
"distinct" difference.

37 %*%* domestic producers of thin-walled fence tubing for residential use
produce fence tubing ranging above and below 0.065 inch in wall thickness, the
upper bound for thin-walled fence tubing for residential use, on the same tube
mills. Schagrin Associates, posthearing brief, Sept. 23, 1992, p. 20. Staff
telephone conversations with #*¥% and ***%, Sept. 29, 1992.

38 staff interview with *¥% 6 **% sells neither thin-walled nor thick-
walled fence tubing for this reason.
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U.S. Tariff Treatment

Imports of the subject pipes and tubes from Brazil, Korea, Mexico,
Romania, and Venezuela are classified and reported for tariff and statistical
purposes in the Harmonized Tariff Schedule (HTS) statistical reporting numbers
7306.30.10.00,%* 7306.30.50.25, 7306.30.50.32, 7306.30.50.40, 7306.30.50.55,
7306.30.50.85, and 7306.30.50.90.%° Imports of the subject products from
Taiwan are classified and reported as above but do not include certain pipes
and tubes under statistical reporting numbers 7306.30.50.25, 7306.30.50.32,
7306.30.50.40, and 7306.30.50.55,* which are currently being assessed
antidumping duties.

The column l-general (most-favored-nation) rate of duty for the subject
pipes and tubes, applicable to the imports from Brazil, Korea, Mexico, Taiwan,
and Venezuela, is 8 percent ad valorem for products having a wall thickness of
less than 1.65 mm and 1.9 percent ad valorem for those having a wall thickness
of 1.65 mm or more. The column 2 rate of duty for the subject products,
applicable to imports from Romania, is 25 percent ad valorem for pipes and
tubes having a wall thickness of less than 1.65 mm and 5.5 percent ad valorem
for the remainder.

In addition to the antidumping duties on products from Taiwan mentioned
previously, antidumping duties are currently in effect with respect to imports
of circular, welded, non-alloy steel pipes and tubes from India, Thailand, and
Turkey. Countervailing duties are currently in effect with respect to imports
from Argentina, Thailand, and Turkey.

THE NATURE AND EXTENT OF SUBSIDIES AND SALES AT LTFV
Subsidies
Brazil
Petitioners alleged that Brazilian producers and exporters of the
subject product benefit from a variety of programs that constitute export
subsidies within the meaning of the countervailing duty law. However,

Commerce found in its final determination that Persico Pizzamiglio, S.A.
(Persico), used none of the export subsidy programs (BEFIEX, FINEX, and PROEX)

39 According to national import specialists at the Customs Service, some
conduit with thin walls, less than 1.65 mm in thickness, could enter the
United States under HTS 7306.30.10.00 with other products. However, staff
contacted the seven active companies which imported products in this HTS
category from subject countries into the United States in 1991 and January-
March 1992. All seven indicated that their imports included no conduit pipe.

% Due to statistical changes in the tariff schedules, the subject imports
were also previously reported under HTS statistical reporting numbers
7306.30.50.30, 7306.30.50.50, 7306.30.50.60, 7306.30.50.65, 7306.30.50.70,
7306.30.50.75, and 7306.30.50.80 in 1989.

%1 These excluded imports from Taiwan were also reported under HTS
statistical reporting numbers 7306.30.50.30 and 7306.30.50.50 in 1989.
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alleged by petitioners during calendar year 1991, Commerce’s period of
investigation. Petitioners also listed numerous upstream subsidies allegedly
provided to the steel producers in Brazil which supply Brazilian pipe and tube
producers with hot-rolled carbon steel in flat-rolled coils. Commerce
included Persico’s primary steel supplier (Companhia Sidertargica Paulista,
"COSIPA") in its upstream subsidy analysis, and found that the supplier
benefitted from government equity infusions, provided on terms which were
"inconsistent with commercial considerations," and from a rebate of the
industrial products tax (Imposto sobre Produtos Industrializados, "IPI").
Because these subsidies did not have a significant effect on the cost of
producing the subject merchandise, Commerce determined that Persico did not
receive an upstream subsidy.

Venezuela

Commerce determined that the ad valorem bounty or grant received by the
Venezuelan producer Conduven from upstream subsidies amounted to 0.78 percent.
As noted previously, circular, welded, non-alloy steel pipes and tubes from
Venezuela are ineligible for a countervailing duty investigation by the
Commission.

Sales at LTFV

On September 16, 1992, Commerce notified the Commission of its
affirmative final determinations with respect to LTFV imports from Brazil,
Korea, Mexico, Romania, Taiwan, and Venezuela. In making its determinationms,
Commerce compared the U.S. price of the subject products to the foreign market
value for the period of investigation, April 1, 1991, through September 30,
1991.

Brazil

Based on "best information available," Commerce compared the average
customs value of imported standard pipe from Brazil during the third quarter
of 1991 to price quotations in the home market by Persico, obtained by the
petitioner through a consultant. Based on this comparison, Commerce
established weighted-average margins of 103.38 percent for Persico and for all
other producers, manufacturers, and exporters.

Korea

Based on data provided by Hyundai Steel Pipe Co., Ltd.; Korea Steel Pipe
Co., Ltd. (KSP); Masan Steel Tube Works Co., Ltd.; and Pusan Steel Pipe Co.,
Ltd. (PSP), Commerce compared purchase prices and, in some instances,
exporter’s sales prices to home market value (for Hyundai, KSP, and PSP) or
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third country market value (for Masan).*? Based on these comparisons,
Commerce established weighted-average margins of 5.60 percent for Hyundai,
6.21 percent for KSP, 11.63 percent for Masan, 4.91 percent for PSP, and 5 97
percent for all other producers, manufacturers, and exporters.

Mexico

Based on data provided by Hylsa, S.A. de C.V., Commerce compared
purchase prices of the subject products delivered at border or delivered at
border, duty paid, to adjusted ex-works prices to unrelated customers in the
home market. Based on these comparisons, Commerce established weighted-
average margins of 32.62 percent for Hylsa and for all other producers,
manufacturers, and exporters.

Romania

Based on data provided by the trading company Metalexportimport, S.A.,
Commerce compared packed, f.o.b. Romanian port prices to customers in the
United States to fair market value based on the factors of production used in
producing the subject products, as valued in surrogate countries (Thailand and
Argentina).* Based on this comparison, Commerce established weighted-
average margins of 14.90 percent for Metalexportimport and for all other
producers, manufacturers, and exporters.

Taiwan

Based on data provided by petitioners as "best information available,"
Commerce compared resale prices quoted by service centers and importers and
the average customs value of the subject products to price quotations for the
subject products from one of the Taiwanese producers.®® Based on these
comparisons, Commerce established weighted-average margins of 19.46 percent,
the average of margins calculated using the petitioners’ data, for KHC; 27.65
percent, the highest of the Taiwanese margins, for Yieh Hsing;*® and 23.56
percent for all other producers, manufacturers, and exporters.

Venezuela

Based on data provided by petitioners as "best information available,"
Commerce compared the average customs value of the imported subject products
during the second quarter of 1991 to price quotations for the subject products

42 Commerce based Masan’s fair market value sales on sales to its only
third-country market, Japan.

43 Commerce treated Romania as a nonmarket-economy country.

4% Commerce was unable to use data supplied by Kao Hsing Chang Iron & Steel
Corp. (KHC) and Yieh Hsing Enterprise Co., Ltd.

% Commerce considered Yieh Hsing an "uncooperative respondent."
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from Venezuelan producers and from retail sellers in Venezuela.®® Based on
these comparisons, Commerce established weighted-average margins of 52.51
percent for C.A. Conduven and for all other producers, manufacturers, and
exporters.

THE DOMESTIC MARKET
Apparent U.S. Consumption®’

In terms of quantity, apparent U.S. consumption of all subject pipes and
tubes (separate data for standard and structural pipes and tubes and for
mechanical tubes that are not cold-drawn or cold-rolled are presented in
appendix C) increased by 6.3 percent between 1989 and 1990, then declined by
10.3 percent between 1990 and 1991. During January-March 1992, consumption of
the subject pipes and tubes fell by 10.0 percent from the corresponding period
of 1991. 1In terms of value, apparent U.S. consumption of the subject pipes
and tubes increased by 1.9 percent between 1989 and 1990, then declined by
10.9 percent between 1990 and 1991 and by 11.3 percent between January-March
1991 and January-March 1992 (table 1).

Table 1
Circular, welded, non-alloy steel pipes and tubes: U.S. shipments of domestic

product, U.S. imports, and apparent U.S. consumption, 1989-91, January-March 1991,
and January-March 1992

Jan. -Mar. --
Item 1989 1990 1991 1991 1992

Quantity (short tons)

Producers’ U.S. shipments..., 1,425,008 1,570,343 1,402,972 347,572 364,608
U.S. imports from--
Brazill.......... ..., 30,748 63,855 - 54,488 5,465 8,550
Korea.......ooviuieuinnnnnnn 295,643 302,675 324,704 119,875 75,642
Mexico.........oivvn.... 65,294 68,828 48,240 10,910 15,622
Romania..........coovvun... 11,033 14,495 12,650 6,318 1,514
Taiwan (subject)?.......... 40,496 42,173 38,533 13,411 152
Venezuela.................. 7.990 18.497 16,353 10,755 627
Subtotal................. 451,204 510,523 494,969 166,734 102,107
Taiwan (non-subject)?...... 6,510 14,247 3,921 2,155 0
Other sources.............. 330,556 258.656 209,244 57.690 50,007
Total......oiviiinnen... 788,271 783,425 708.134 226,579 152.114

Apparent consumption... 2,213,279 2,353,768 2.111,106 574,151 516,722

Continued on the following page.

% Commerce was unable to use data submitted by C.A. Conduven, which
declined to participate actively in the investigation and cancelled Commerce'’s
verification.

47 The Commission received usable questionnaire responses from 27 U.S.
producers of circular, welded, non-alloy steel pipes and tubes. Staff
estimates that these producers account for 97 percent of U.S. production of
standard and structural pipes and tubes, 70 percent of U.S. production of
subject mechanical tubing, and 92 percent of U.S. production of all subject
pipes and tubes. Official import statistics from the U.S. Department of
Commerce have been used in the calculation of apparent consumption.
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Table 1--Continued

Circular, welded, non-alloy steel pipes and tubes: U.S. shipments of domestic
product, U.S. imports, and apparent U.S. consumption, 1989-91, January-March 1991,
and January-March 1992

Jan.-Mar. --
Item 1989 1990 1991 1991 1992
Value (1.000 dollars)
Producers’ U.S. shipments.... 908,715 956,442 829,874 211,575 211,585
U.S. imports from--
Brazill....... ... 15,866 25,665 26,715 2,831 3,764
Korea...........ooviivinnn. 166,677 160,310 172,590 62,541 39,296
Mexico.....coiviiiirinennnnn 35,346 36,716 25,268 5,889 8,248
Romania.................... . 4,854 6,273 5,365 2,693 616
Taiwan (subject)?.......... 17,847 19,632 18,295 6,282 71
Venezuela.................. 3,890 8.675 8.102 5,309 297
Subtotal................. 244,480 257,272 256,334 85,546 52,293
Taiwan (non-subject)?...... 3,472 6,356 1,823 1,007 0
Other sources.............. 188.147 150,791 132.777 33.890 30,632
Total........ccoeiiean.. 436,099 414.419 390,933 120,443 82.925

Apparent consumption... 1,344,814 1,370,861 1,220:807 332:018 294,510

! Data for 1990 and 1991 include 8,148 and 10,292 short tons, respectively, with
c.i.f. values of $3.6 million and $4.8 million, that the Bureau of the Census has
verified to be the subject pipes and tubes but were incorrectly classified in
another HTS subheading.

2 Consists of welded, non-alloy steel pipes and tubes of circular cross section,
with a wall thickness of less than 1.65 mm (0.065 inch), of less than 406.4 mm
(16 inches) in outside diameter, and welded, non-alloy steel pipes and tubes of
circular cross section, with a wall thickness of 1.65 mm (0.065 inch) or more,
exceeding 114.3 mm (4.5 inches) but less than 406.4 mm (16 inches) in outside
diameter.

3 Consists of circular, welded, non-alloy steel pipes and tubes with outside
diameters of 114.3 mm (4.5 inches) or less that have wall thicknesses of 1.65 mm
(0.065 inch) or more, and of circular, welded, non-alloy steel pipes and tubes of
circular cross section of 4.6.4 mm (16 inches) with a wall thickness of less than
1.65 mm (0.065 inch).

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission and from official statistics of the U.S. Department
of Commerce.

U.S. Producers

: The Commission sent qﬁestionnaires to 89 firms believed to produce steel
pipes and tubes. Of these firms, 39 notified the Commission that they do not
produce the subject products,* 27 responded with usable data on their

% Ope company, ***%, initially indicated that it did not produce the
subject pipes and tubes. The company did complete a supplemental
questionnaire on its **¥  Also, two companies, **% and **% 6 indicated that
they produced dual-stenciled pipes and tubes. However, representatives for

(continued...)
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production of pipes and tubes, 7 responded with data for part of the period
for which data were collected or with data that included significant
quantities of non-subject products,*® and 16 did not respond to the
Commission’s questionnaire.®° :

Of the 27 U.S. producers that provided the Commission with complete
questionnaire responses, 21 (representing 96.5 percent of reported 1991 U.S.
production of the subject pipes and tubes) support the petitions, 5
(representing *** percent) take no position,®! and 1 (representing *¥%*
percent) opposes the petitions.®® A list of these firms, their shares of
production in 1991, and their positions regarding the petitions are presented
in table 2.

The 33 production facilities of the 21 companies known to produce
standard and structural pipes and tubes are concentrated in the East, where 17
plants are located in 7 States.®® Of the remaining 16 production facilities,
10 are in 8 States in the Central United States,® 2 are in 2 Western States,>
and 4 are in 2 States in the Far West.®® A list of these firms, their shares
of production in 1991, and plant locations are presented in appendix D.

The 20 production facilities of the 16 companies that reported producing
mechanical tubing that is not cold-drawn or cold-rolled are all located in the
eastern and central portions of the United States. Eleven plants are in four
Eastern States,® while nine plants are in six Central States.%® A list of
these firms, their shares of production in 1991, and plant locations are
presented in appendix D.

4 (...continued)
both companies noted that the products in question were not sold as standard
pipe. The 1991 U.S. shipments of dual-stenciled pipe of *¥* and *** combined
were equivalent to *%*% percent of reported U.S. shipments of standard and
structural pipes and tubes and *** percent of all subject pipes and tubes.

% These seven companies were **%, which produces standard and structural
pipes and tubes, and ***, all of which produce subject mechanical tubing. All
seven companies did provide the Commission with estimates of their production
of subject pipes and tubes. »

50 Eleven of the companies were able to provide the Commission with
estimates of their production of subject products; four were unable to provide
estimates limited to the subject products; and one is no longer in operation.

51 hkek

52 ek,

53 Those seven States are Pennsylvania (5), Ohio (7}, Georgia, West
Virginia, New Jersey, Michigan, and Kentucky.

54 Those eight States are Illinois (3), Texas, Indiana, Missouri, Arkansas,
Kansas, Oklahoma, and Tennessee.

55 Those two States are Arizona and Utah.

5% Those two States are California (3) and Oregon.

57 Those four States are Pennsylvania, Ohio (8), Indiana, and Michigan.

58 Those six States are Illinois (2), Nebraska (3), Minnesota, Wisconsin,
Tennessee, and Texas.
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Table 2
Circular, welded, non-alloy steel pipes and tubes: U.S. producers, their
shares of production, and plant locations, by firms, 1991

Share of reported

1991 subject pipe Position
Fi and tube production regarding petitions
' Percent ‘
Petitioning firms:
Allied Tube & Conduit........ *k% Supports
American Tube................ *k% Supports
Armco/Sawhill................ *kk Supports
Bull Moose................... *kk Supports
Century Tube................. *kk Supports
Laclede Steel................ *kk Supports
Sharon Tube.................. *kk Supports
Western Tube & Conduit....... *kk Supports
Wheatland Tube............... *kk Supports
Non-petitioning firms:
Alpha Tube................... Fkk *kk
Armco Steel Co., L.P......... bt *kk
Berger Industries............ ek Fekk
CSI Tubular.................. Fkk *kk
Central Nebraska............. Fkdk Fkk
Geneva Steel................. *kk *kk
Jackson Tube Service......... *kk k%
Lindsay Manufacturing........ ek F*kk
LTV Tubular Products......... *kk *kk
Maruichi American............ *kk *kk
Newport Steel................ *kk *kk
Northwest Pipe & Casing...... *kk ke
Plymouth Tube................ *kk *kk
Reinke Manufacturing......... *kk Fkk
United Tube.................. *kk *k¥
USS-Kobe.......... e Fkk *%%
USK. i e it e i Fkdk *kk
Welded Tube Co./Eagle........ *kk ke

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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U.S. Importers

The Commission sent questionnaires to 170 possible importers®® of the
subject pipes and tubes from Brazil, Korea, Mexico, Romania, Taiwan, and
Venezuela. Of these, 34 firms notified the Commission that they do not import
the products and 64 firms provided usable data on their imports of the subject
pipes and tubes. Imports by these 64 firms accounted for virtually all of
1991 imports (based on official statistics) from Brazil; 79.5 percent of 1991
imports from Korea; 79.9 percent of 1991 imports from Mexico; virtually all
1991 imports from Romania; 88.9 percent of 1991 imports from Taiwan; 55.1
percent of 1991 imports from Venezuela; and 82.5 percent of cumulative imports
from the countries subject to these investigations.

Channels of Distribution

The following tabulation presents a summary of the channels of
distribution used by U.S. producers and importers of all subject pipes and
tubes in 1991 (in percent):

Distributors End users

Share of U.S. producers’ shipments made to.. 76 24
Importers:
Share of Brazilian product shipped to..... ek %k
Share of Korean product shipped to........ 98 2
Share of Mexican product shipped to....... 91 9
Share of Romanian product shipped to...... ek *kk
Share of Taiwanese product shipped to..... *kk *kk
Share of Venezuelan product shipped to.... *¥* Xk
Average of imported product........... 98 2

The subject pipes and tubes in the tabulation above include both
standard and structural pipes and tubes and mechanical tubing that is not
cold-drawn or cold-rolled. Approximately 86 percent of subject standard and
structural pipes and tubes are sold through distributors, while approximately
88 percent of subject mechanical tubing is sold directly to end users.

CONSIDERATION OF ALLEGED MATERIAL INJURY
TO AN INDUSTRY IN THE UNITED STATES

The data presented in this section of the report are data reported by 27
U.S. producers, accounting for approximately 92 percent of U.S. production of
the subject pipes and tubes in 1991. Summary data on all subject pipes and
tubes, both including and excluding thin-walled fence tubing for residential

5% The possible importers included 58 firms to which the Commission sent
producers’' questionnaires. Three of those firms indicated that they imported
circular, welded, non-alloy steel pipes and tubes during the period for which
data were collected. Two firms provided partial data and one provided
complete data, all of which appear in the section of this report entitled
"Imports by U.S. Producers."



I-24

use, as well as separate summary data on standard and structural pipes and
tubes, mechanical tubing that is not cold-drawn or cold-rolled, and conduit
pipe, are presented in appendix C.

U.S. Capacity, Production, and Capacity Utilization

U.S. capacity to produce the subject pipes and tubes increased by 13.5
percent from 1989 to 1990 (table 3). However, capacity declined by 4.6
percent from 1990 to 1991, and by 3.6 percent between January-March 1991 and
January-March 1992.%° Likewise, production of the subject pipes and tubes
increased by 10.8 percent from 1989 to 1990, before declining by 11.8 percent
from 1990 to 1991. U.S. production recovered somewhat in the first quarter of
1992, growing by 3.0 percent compared to the corresponding period in 1991.
Capacity utilization decreased from 69.2 percent in 1989 to 67.6 percent in
1990 and 61.4 percent in 1991, but increased from 62.9 percent in January-
March 1991 to 67.2 percent in January-March 1992,

Table 3
Circular, welded, non-alloy steel pipes and tubes: U.S. capacity, production, and
capacity utilization, 1989-91, January-March 1991, and January-March 1992!

Jan.-Mar. --
Item 1989 1990 1991 1991 1992
End-of-period capacity?

(short tons)............... 2,062,477 2,340,454 2,233,044 593,123 572,019
Production (short toms)...... 1,427,243 1,581,721 1,395,383 373,184 384,210
Capacity utilization

(percent).......... ..., 69.2 67.6 61.4 62.9 67.2

1 All U.S. producers responding to the Commission’s questionnaire provided
capacity and production data.

2 A number of U.S. producers reported increases in capacity to produce the
subject products, including #*** petitioners **%. *%%* expanded capacity through
acquisitions; **%* through expanding existing facilities; *** through upgrading
existing facilities; and *** through improving efficiency in existing facilities.
**% also reported increases in capacity but did not elaborate. *** shifted its
product mix to include more subject pipe; *** installed new equipment; and in 1991,
**%% began allocating production capacity for the subject pipes and tubes, which
*%% *%* producers reported declining capacity. *** changed its marketing
strategy in mid-1990 and ***. And in March 1991, USX closed its two CW mills at
Fairless Hills.

Note.--Capacity utilization is calculated using data of firms providing both
capacity and production information. Because **¥*, its data were not used in
calculating capacity utilization.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

€ In August 1991, Sawhill announced its intention to construct a $21
million stretch reduction mill, which will increase its capacity, improve
quality, and reduce the cost of production. Sawhill expects to begin
production in the second quarter of 1993. Transcript of the hearing at p. 31,
testimony of Mack Hamblen.
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U.S. Producers’ Shipments

The quantity of U.S. producers’ U.S. shipments® of the subject pipes
and tubes increased by 10.2 percent between 1989 and 1990 (table 4). 1In 1991,
U.S. shipments decreased by 10.7 percent, slipping 1.5 percent below their
initial level in 1989. During January-March 1992, however, U.S. shipments
rose by 17,036 short tons from the corresponding period of 1991, an increase
of 4.9 percent. Table 5 provides a company-by-company presentation of U.S.
shipments by U.S. producers during the period for which data were collected.

Table 4
Circular, welded, non-alloy steel pipes and tubes: Shipments by U.S. producers,!
by types, 1989-91, January-March 1991, and January-March 1992

Jan. -Mar. - -

Item 1989 1990 1991 1991 1992

Quantity (short tons)

Company transfers............ *kk F*kk *okeok Fk *kk

Domestic shipments........... *x% dkk *kk *kk Jedeke
Subtotal................. 1,425,008 1,570,343 1,402,972 347,572 364,608

Exports........... ..o fokakad *hk *kk Fkk *k%
Total............c..oonn. ks *xk *kk *k%k *kk

Value (1.000 dollars)

Company transfers............ Fkk *k% F*kk ok *kk

Domestic shipments...... ceee *h% *k% *kk ok *kk
Subtotal................. 908,715 956,442 829,874 211,575 211,585

Exports.........coveiiinnnnn Rakakad *hk *kk *k% *k%
Total.................... *kk *kk *kk F*kk *kk

Unit value (per short ton)

Company transfers............ $x¥xk §xxk Gk Sk $rkk

Domestic shipments........... bkl *xk *kk *kk K%k
Average...........c.oo.nn 637.69 609.07 591.51 608.72 580.31

Exports.............. ... ..... fakadad *¥kx *x%k X%k *kk
Average.................. *Ek *xk *hk Fxk *kdk

1 All U.S. producers responding to the Commission’s questionnaire provided
shipment data.

Note.--Unit values are calculated using data of firms supplying both quantity and
value information.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

81 U.S. shipments equals company transfers plus domestic shipments.
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Table 5
Circular, welded, non-alloy steel pipes and tubes: U.S. producers' U.S. shipments,
by products and by firms, 1989-91, January-March 1991, and January-March 1992

(In short tons)

Jan.-Mar. - -
Item 1989 = 1990 _ 1991 _ 1991 1992
Standard/structural pipes , ]
and tubes................ 1,221,696 1,351,328 1,211,981 301,731 315,772
Mechanical tubes............. 203,312 219,015 190,991 45,841 48,836
Total.........cciviiennnn.. 1,425,008 1,570,343 1,402,972 347,572 364,608

Source: Compiled from data submitted in response to- questlonnaires of the U.s.
International Trade Commission.

The value of U.S. producers’ U.S. shipments increased by 5.3 percent
from 1989 to 1990 but decreased by 13.2 percent in 1991. U.S. shipment values
increased by $10,000 between January-March 1991 and January-March 1992. Unit
values of U.S. shipments declined throughout the period for which data were
collected. Unit values decreased by 7.2 percent between 1989 and 1991 and by
4.7 percent between January-March 1991 and January-March 1992.

Export shipments of domestically-produced pipes and tubes subject to
these investigations never comprised more than *** percent of total shipments
during the period for which data were gathered. Nevertheless, U.S. exports of
the subject pipes and tubes showed *** in terms of both quantity and value
during this period. However, average unit prices *%* throughout 1989-91, by
*%% percent, before *** between January-March 1991 and January-March 1992.

U.S. Producers’ Inventories
Data on U.S. producers’ inventories of the subject pipes and tubes are

presented in table 6.

Table 6 i
Circular, welded, non-alloy steel pipes and tubes: End-of-period inventories !
of U.S. producers,® 1989-91, January-March 1991, and January-March 1992

Jan.-Mar. - -
Item 1989 1990 1991 1991 1992
Inventories (short toms)..... 171,590 178,208 164,537 202,920 183,465 ;
Ratio of inventories to-- |
Production (percent)....... 12.0 11.3 11.8 13.6 11.9
U.S. shipments (percent)... 12.0 11.3 11.7 14.6 12.6

! U.S. producers accounting for all reported production in 1991 provided
inventory data.

Note.--Ratios are calculated using data of firms supplying both numerator and
denominator information. Partial-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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U.S. Employment, Wages, Compensation, and Productivity

The number of production and related workers (PRWs) producing the
subject pipes and tubes and hours worked by such workers increased between
1989 and 1990 by 8.5 percent and 10.2 percent, respectively, and decreased
between 1990 and 1991 by 10.2 percent and 9.5 percent, respectively (table
7).%2 The number of workers declined by 460 (14.8 percent) between January-
March 1991 and January-March 1992,% while hours worked declined by 3.8
percent. The absolute value of both wages and total compensation paid to PRWs
increased between 1989 and 1990, by 13.5 percent and 12.0 percent,
respectively, and decreased between 1990 and 1991, by 8.8 percent and 6.7
percent, respectively. Between January-March 1991 and January-March 1992,
wages rose by 1.6 percent while total compensation fell by 1.0 percent.®*

The productivity of workers producing the subject pipes and tubes
increased by 0.8 percent between 1989 and 1990, then declined by 2.4 percent
between 1990 and 1991. Between January-March 1991 and January-March 1992,
productivity rose by over 22 short tons per worker per hour, an increase of
8.0 percent. Unit labor costs increased by 0.8 percent between 1989 and 1990
and by 5.8 percent between 1990 and 1991, but declined by 4.7 percent between
January-March 1991 and January-March 1992.

Of the 20 U.S. producers of standard and structural pipes and tubes that
provided complete questionnaires, 11 have workforces represented wholly or
partially by the United Steelworkers of America (USWA). Workers at seven
companies are wholly or partially non-unionized, while workers at four
companies are represented wholly or partially by unions other than the USWA.®S
Of the 10 U.S. producers of subject mechanical tubing, 2 have workforces
represented by the USWA, 6 have non-unionized workforces, and 2 have
workforces represented by unions other than the USWA.®

In its producers’ questionnaire, the Commission requested U.S. producers
to provide detailed information concerning reductions in the number of PRWs
producing subject pipes and tubes between January 1989 and March 1992, if such
reductions involved at least 5 percent of the workforce or 50 workers. The
reported reductions (in most cases for workers producing both subject and non-
subject pipes and tubes) during the period for which data were collected are
presented in table 8.°¢

%2 OQverall, the number of production and related workers declined by 77
during 1989-91, while the number of hours worked declined by 16,000 hours.
®3 This decline reflects, in part, the closure of USX's Fairless Hills
facility, which employed *** PRWs in January-March 1991.

¢4 Hourly wage rates and total compensation rose throughout the period for
which data were collected, from $13.69 and $19.50, respectively, in 1989 to
$14.92 and $21.28 in January-March 1992.

85 %%*, Two reporting producers have mixed union representation which
varies by plant.

66 Xk,

67 F%kk
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Table 7

Average number of production and related workers producing circular, welded,
non-alloy steel pipes and tubes, hours worked,! wages and total compensation

paid to such employees, and hourly wages, hourly total compensation,
productivity, and unit labor costs,? 1989-91, January-March 1991, and

January-March 19923

Jan.-Mar. --
Item . 1989 1990 1991 1991 1992
Production and related ‘

workers (PRWS)............. 2,968 3,219 2,891 3,103 2,643
Hours worked by PRWs (1,000

hours).............. e 5,231 5,765 5,215 1,302 1,253
Wages paid to PRWs (1,000 7

dollars)..........:i:ci...... 71,636 81,317 74,193 18,399 18,700
Total compensation paid to ‘

PRWs (1,000 dollars)....... 102,016 114,237 106,634 26,926 26,663
Hourly wages paid to PRWs.... $13.69 $14.11 $14.23 $14.13 $14.92
Hourly total compensation

paid to PRWs............... $19.50 $19.82 $20.45 $20.68 $21.28
Productivity (short tons

per 1,000 hours)........... 271.0 273.3 266.6 274.7 296.8
Unit labor costs (per

short ton)................. $71.96 §72.51 $76.69 $75.27 $71.70

! Includes hours worked plus hours of paid leave time.
2 On the basis of total compensation paid.
3 Firms providing employment data accounted for 99.6 percent of reported
U.S. shipments (based on quantity) in 1991.

Note.--Ratios are calculated using data of firms supplying both numerator and

denominator information.

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission.




Table 8

Circular, welded, non-alloy steel pipes and tubes:

1-29

Reductions in the number of

production and related workers, by dates, January 1, 1989, through March 31,

1992
, ' Number of
Name of firm Date workers Duration Reason
Petitioners: '
*kk *kk 35? Permanent "reduced
23! Temporary sales
: volume"
dokek 72} Permanent N
*kk 13? Permanent "
dekek 35! Permanent "
*kk *kk 59 6 months "low sales
volume"
*kk Fekk 3! Permanent "new
equipment"
Non-petitioners:
*kk *kk 23! 18 months "reduced pipe
orders"
Fekk dedkedk 27 Permanent "capital
‘ project”
ok 132 Full year? "low volume
of business"
*kk dkok 117} 1 week "lack of
sales"”
Yok 264! 3 weeks "
Fhk 50! 2 weeks "
*kk 113! 1 week "
*hw 1220 1 week "
*hw 216? 2 weeks . "lack of
‘ : sales/major
maintenance"
*ekk 63! 2 weeks "lack of
sales"
*kk *kk *kk Permanent "shutdown of
_ facility"
*kk *kk 29 Indefinite "lack of
: business due
to market
prices"

1 Includes production and related workers producing non-subject products.
2 %%* noted that its 1991 data included shortened work weeks and

1-week work outages.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.



I-30

Financial Experience of U.S. Producets

. Twentyﬁproducers,'accounting for app;bximately.85»pencentlof‘U.S.,
production of all.subject pipes and tubes .in 1991, .furnished usable income-
and-loss data and other financial data.®® ©°

Several of these U.S. producers are affiliated with foreign companies
(and/or their U.S. subsidiaries), all of which are in countries that are not
the subject countries involved in these investigations. The U.S. producers
and their foreign affiliations are shown in the tabulation below:

Company Gdunt;1‘  Affiliation
*RK L., Japan - |k
wxk L " United Kingdom ek
***{; ........ Japan ke
*Rk ..., Japan *kk
XKLL, Canada Kk
Lok Japan Kk
*RATO L Japan A \ Kok
*RK L., jé;aniﬂ Fkk

In addition, in 1992 Cyclops (Sawhill) was acquired by Armco Steel.
Armco has a *¥* with Kawasaki Steel (Japan) to produce various steel products.
Welded Tube Co., whose parent is Palmer Tube Mills, Inc. (Australia),
initiated production in 1991.: *%*%_  Alsp, in 1991 LTV announced that Sumitomo
Metals Industries, Ltd. (Japan) was interested in investing $200 million in
LTV that is conditional upon the execution of a new satisfactory collective
bargaining agreement.’?

Most producers’ establishments manufacture a variety of steel products.
In 1991, sales of the subject products accounted for approximately 30 percent
of total establishment sales by the producers that furnished usable data.

®® These producers. are Allied, Alpha, American, Armco/Middletown, Sawhill
Tubular, Bull Moose, CSI; Century, Geneva,: laclede, Lindsay, LTV, Maruichi,
Newport, Northwest, Sharon, United, USX, Western, and Wheatland.

¢ Salient income-and-loss data for conduit pipe and thin-walled .fence
tubing for residential use are presented in app. C. Data on standard and
structural pipes and tubes and subject mechanical tubing, both of which are
included in this section, are presented separately in app. C.

70 %%k

71 LTV's 1991 10-K statement, p. 4.
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Operations on the Subject Pipes and Tubes

The income-and-loss experience of U S. producers on their operations
producing the subject pipes and tubes is presented in table 9. Net sales
increased by 5.5 percent from $861.0 million in 1989 to $908.3 million in
1990. 1In 1991, sales were $779.6 million, a decrease of 14.2 percent from
1990 sales. Operating income was. $54.2 million in 1989, $50.9 million in
1990, and $45.3 million in 1991. Operating ircome marginhs, as a ratio to net
sales, were 6.3 percent in 1989, 5.6 percent in 1990, and 5.8 percent in 1991.
Operating losses were incurred by five compariies in 1989, and by six companies
in 1990 and 1991.

Net sales were virtually unchanged at about $186.9 million in interim
1991 and $187.1 million in interim 1992. Operating income was $5.4 million in
interim 1991 and $15.7 million in interim 1992. Operatlng income margins were
2.9 percent in interim 1991 and 8.4 percent in interim 1992. Seven companies
incurred operating losses in interim 1991 and four companies in interim 1992.

Per-unit Analysis

Because of the diverse product mix, the aggregate average per-unit
values do not reflect the wide variations among the individual producers. A
summary of the income-and-loss data, using average ratios to compute the items
comprising the cost of goods sold, is shown in the tabulation below (in
dollars per ton, unless otherwise indicated):

January-March--

tem 1989 1990 1991 1991 1992
Quantity (1,000 tons)...... 1,335 1,476 1,292 312 324
Net sales........ ccnou..... BH45 615 603 600 577
Cost of goods sold: . ‘

Raw materials®........... 440 412 383 380 349
Labor!....... e .43 ., 45 51 48 49
Overhead!................ 73 76 84 105 _85
Total.................. 556 533 518 533 483
Gross profit............... 89 82 85 67 94
SGEA. ...t 49 48 50 _49 _46
Operating income........... 40 34 35 18 48

! The unit components of the cost of goods sold were based on responses of
nine producers (accounting for approximately 54 percent of U.S. production in
1991) that supplied details of their production costs. The unit values for
the aggregate industry were extrapolated from these data.

Aggregate average unit &alues for both net sales and cost of goods sold
declined sharply. The decline in raw material costs (primarily skelp) was the
primary factor in the reduction in the cost of goods sold.
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Table 9

Income-and-loss experience of U.S. producers on their operations producing
circular, welded, non-alloy steel pipes and tubes, fiscal years 1989-91,
January-March 1991, and January-March 1992! 2

uary-March--

Item 1989 1990 1991 1991 1992
Value (1,000 dollars)

Net sales........covvuevnvnnnn 860,986 908,309 779,647 186,948 187,088
Cost of goods sold.......... . 741,49 786 .94 669,733 66,249 156,64
Gross profit................. 119,494 121,368 109,914 20,699 30,441
Selling, general, and

administrative expenses.... __65,323 70.487 64,593 15,268 14.771
Operating income...... EEREEEE 54,171 50,881 45,321 5,431 15,670

Ratio to net sales (percent)

Cost of goods sold........... 86.1 86.6 85.9 88.9 83.7
Gross profit...............,. 13.9 13.4 14.1 11.1 16.3

Selling, general, and

administrative expenses.... 7.6 7.8 . 8.3 8.2 7.9

Operating income............. 6.3 . 95.6 5.8 2.9 8.4
Number of firms reporting

Operating losses............. 5 6 6 7 4

Data.....covviiinininininnn.. 20 20 20 19 18

! Fiscal years for all producers end on Dec. 31, except Allied, which ends
on June 30; Geneva, Newport, and Wheatland, which end on Sept. 30; and
American, which ends on Oct. 31. Both Allied and Wheatland provided financial
data on a calendar-year basis.

? Data below the operating income level are not shown. The Commission’s
supplemental questionnaires for mechanical tubing producers did not seek these
data in order that firms could provide more timely responses. Thus, net
income data are not presented in this table.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Integrated and Non-integrated Companies

Consistent with Commission practice, the financial data requested
regarding the profitability of the industry is in accordance with generally
accepted accounting principles. The revenue is the actual revenue derived
from the sale of pipes and tubes, the cost for each producer is the actual
cost incurred for their production of pipes and tubes (including all inputs),
and each firm’'s profit is the realized profit of their operations, regardless
of the degree of integration. The costs of the various producers are affected
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by their respective degree of integration, which is not uncommon in many
industries.

An analysis of hot-rolled skelp costs may be helpful in understanding
the change in profitability of the industry -- average unit sales values
dropped from year to year, yet profitability did not decline commensurately
due to the drop in average per-unit cost of goods sold for the producers.
Based on the firms responding with cost data, this is mainly attributable to a
decline in unit raw material costs, which for the non-integrated firms are
primarily driven by skelp costs.

The petitioners define "integrated producer" as:

The term "integrated producer" has a specific meaning
in the steel industry. It refers to vertically
integrated companies or to a group of related
companies which produce steel from iron ore and use
that steel to produce a range of semifinished and
finished steel products. The divisions or
subsidiaries producing the downstream finished
products, such as pipe, are generally captive
purchasers or transferees of the related semifinished
steel operations.’”

The respondents define "integrated producer" as follows:

Integrated producers are those firms that transfer
hot-rolled skelp, the chief material input in the
production of pipe, from affiliated hot-rolling mills
to affiliated pipe mills.”?

For purposes of determining the impact of the cost of skelp on
profitability, the firms in the industry in this case are categorized as an
"integrated producer" if they transfer any hot-rolled skelp from an affiliated
hot-rolling mill.

Selected income-and-loss data for integrated and non-integrated
producers, by firms, are presented in table 10. In addition to product mix,
differences in profitability among the producers were primarily due to their
skelp sources.

*%*%,  Non-integrated companies generally have lower labor and overhead
costs than integrated producers. An added factor enhancing profitability for
non-integrated producers in these investigations is the decline in their raw
material acquisition costs. This factor will be discussed later.

The integrated companies in this investigation are *¥*.’® These
companies, excluding ***, accounted for approximately *** percent of industry

72 posthearing brief of Schagrin Associates, p. 24.
73 Posthearing brief of Trade Resources Co., p. 20.
7% Usable financial data for *** are not available. #*%%,
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sales in 1989, but only *** percent in interim 1992, primarily because of the
withdrawal of USX from the industry. The non-integrated companies dominate
the industry. **% integrated producers, ***, experienced large losses during
the period of investigation. %%,k kkk kkk ke,

Table 10

Income-and-loss experience of U.S. producers on their operations producing
circular, welded, non-alloy steel pipes and tubes, by firms, integrated and
non-integrated, fiscal years 1989-91, January-March 1991, and January-March
1992 :

January-March- -

Item 1989 1990 1991 1991 1992
Value (1,000 dollars)
Net sales:
Integrated.......... 311,054 314,205 215,892 62,846 48,386
Non-integrated...... 549,932 594,104 563,755 124,102 138,702
Total........... 860,986 908,309 779,647 186,948 187,088
Operating income or
(loss):
Integrated.......... 13,111 1,707 (7,585) (5,719) 1,208
Non-integrated...... 41.060 49.174 52.906 11,150 14 . 462
Total........... 54,171 50,881 45,321 5,431 15,670

Ratio to net sales (percent)

Operating income or

(loss):

Integrated......... 4.2 0.5 (3.5) (9.1) 2.5

Non-integrated..... 7.5 8.3 9.4 9.0 10.4
Average........ 6.3 5.6 5.8 2.9 8.4

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

kkk | kkk | kkk, kkk 75

Verification of Data

The staff conducted a verification of Laclede Steel Co. Data as
submitted were reliable. ¥%% k&% = kkk = kkk,

75 Discussed with *%%,
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Effect of Raw Material Prices on Profitability

The companies that testified at the hearing indicated that raw material
prices were the primary cost factor affecting their profitability.’® Mr.
Filetti indicated that Allied’s purchased steel prices decreased between $60
to $80 per ton during the period of investigation.”’

During the hearing Mr. Feeney (senior vice president of Wheatland Tube)
indicated that the standard pipe industry is facing a profit squeeze because
of potential raw material price increases as a result of the impact of the
flat-rolled steel dumping and subsidy investigations. He stated that "The
Commission recently made affirmative preliminary determinations covering
approximately 95 percent of hot-rolled sheet imports in the United States."’®

"I1f sheet imports decline as a result of this action, we believe sheet
prices will escalate. Several steel mills are attempting to implement price
increases effective October 1. If dumped imports of standard pipe increase
again, the downward pressure on prices in the market against increased raw
material costs will cause profits to evaporate."’®

Investment in Productive Facilities

Thirteen (11 in interim 1991 and 10 in interim 1992) U.S. producers,
representing approximately 73 percent of U.S. production of subject pipes and
tubes and 89 percent of standard and structural pipes and tubes in 1991,
reported their investment in property, plant, and equipment. These assets are
shown in table 11. These assets exclude assets for mechanical tubing because
supplemental questionnaires for mechanical tubing producers did not request
asset data in order that firms could provide more timely responses.

The return on beok value and total assets for some producers could not
be presented since those assets related to upstream operations and other
corporate financial assets apparently could not be determined specifically for
pipes and tubes.

76 Statements by Richard Filetti (controller, Allied), James Haeck (vice
president, LTV Tubular), and Mack Hamblen (vice president, Sawhill Tubular).
Transcript of the hearing, pp. 106-109. %%, k%,

77 Ibid., p. 108. Allied is %¥*,

’® Investigations Nos. 701-TA-329-332, 334 (Preliminary) and Nos. 731-TA-
588-592, 594-596 (Preliminary), USITC Publication 2549, August 1992. The hot-
rolled products were included in petitions on various flat-rolled carbon steel
products.

7 Transcript of hearing, pp. 51-52.
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Table 11

Value of assets of U.S. producers’ establishments wherein circular, welded,
non-alloy steel pipes and tubes are produced, fiscal years 1989-91,
January-March 1991, and January-March 1992

(In thousands of dollars)
As of the end of fiscal

year-- As of March 31--
Item 1989 1990 1991 1991 1992
Fixed assets:
Original cost........ 152,541 162,487 175,241 127,688 140,929
Book value........... 77,400 82,118 88,872 65,389 72,880
Total assets®.......... 313,713 334,306 327,013 385,777 335,747

! pefined as the book value of fixed assets plus current and noncurrent
assets.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Capital Expenditures

Capital expenditures reported by 13 (11 in interim 1991 and interim
1992) U.S. producers are shown in table 12. These expenditures may not
reflect all of the expenditures of the upstream products used to produce pipes
and tubes.

Table 12
Capital expenditures by U.S. producers of circular, welded, non-alloy steel
pipes and tubes, fiscal years 1989-91, January-March 1991, and January-March
1992

(In thousands of dollars)

January-March- -

Item 1989 1990 1991 1991 1992
Land and land improvements... *kk Fkk *kk ok Fekk
Building and leasehold
improvements............... *kk *kk *kk *kk k%
Machinery, equipment, and
fixtures................... 14,460 7,196 13.672 2,016 4,066
Total.................... 14,998 8,485 14,211 2,161 4,156

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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Research and Development Expenses

Five producers’ (four in interim 1991 and interim 1992) reported
research and development expenses (excluding mechanical pipes and tubes) for
the subject pipes and tubes are shown in the tabulation below (in thousands of
dollars):

anuary--Marc
1989 1990 1991 1991 1992
731 558 728 194 178

Capital and Investment

The Commission requested U.S. producers to describe any actual or
potential negative effects of imports of the subject pipes and tubes from
Brazil, Korea, Mexico, Romania, Taiwan, and/or Venezuela on their firms’
growth, investment, ability to raise capital, or existing development and
production efforts (including efforts to develop derivatives or improved
versions of the subject pipes and tubes). The producers’ responses are
presented in appendix E.

CONSIDERATION OF THE QUESTION OF THREAT OF MATERIAL INJURY
TO AN INDUSTRY IN THE UNITED STATES

Section 771(7)(F) (i) of the Tariff Act of 1930 (19 U.S.C. §
1677(7)(F)(i)) provides that--

In determining whether an industry in the United States is
threatened with material injury by reason of imports (or sales for
importation) of the merchandise, the Commission shall consider,
among other relevant economic factors®--

(I) If a subsidy is involved, such information as may
be presented to it by the administering authority as
to the nature of the subsidy (particularly as to
whether the subsidy is an export subsidy inconsistent
with the Agreement),

80 gection 771(7)(F)(ii) of the act (19 U.S.C. § 1677(7)(F)(ii)) provides
that "Any determination by the Commission under this title that an industry in
the United States is threatened with material injury shall be made on the
basis of evidence that the threat of material injury is real and that actual
injury is imminent. Such a determination may not be made on the basis of mere
conjecture or supposition.”
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(II) any increase in production capacity or existing
unused capacity in the exporting country likely to
result in a significant increase in imports of the
merchandise to the United States,

(II1) any rapid increase in United States market
penetration and the likelihood that the penetration
will increase to an injurious level,

(IV) the probability that imports of the merchandise

will enter the United States at prices that will have
a depressing or suppressing effect on domestic prices
of the merchandise,

) any. substantial increase in inventories of the
merchandise in the United States,

(VI) the presence of underutilized capacity for
producing the merchandise in the exporting country,

(VII) any other demonstrable adverse trends that
indicate the probability that the importation (or sale
for importation) of the merchandise (whether or not it
is actually being imported at the time) will be the
cause of actual injury,

(VIII) the potential for product-shifting if
production facilities owned or controlled by the
foreign manufacturers, which can be used to produce
products subject to investigation(s) under section 701
or 731 or to final orders under section 706 or 736,
are also used to produce the merchandise under
investigation,

(IX) in any investigation under this title which
involves imports of both a raw agricultural product
(within the meaning of paragraph (4)(E)(iv)) and any
product processed from such raw agricultural product,
the likelihood that there will be increased imports,
by reason of product shifting, if there is an
affirmative determination by the Commission under
section 705(b) (1) or 735(b)(1l) with respect to either
the raw agricultural product or the processed
agricultural product (but not both), and
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(X) the actual and potential negative effects on the
existing development and production efforts of the
domestic industry, including efforts to develop a
derivative or more advanced version of the like
product.®

Items (I) and (IX) are not applicable in these investigations.
Information on the volume, U.S. market penetration, and pricing of imports of
the subject merchandise (items (III) and (IV) above) is presented in the
section entitled "Consideration of the Causal Relationship Between Imports of
the Subject Merchandise and the Alleged Material Injury." Information on the
effects of imports of the subject merchandise on U.S. producers’ existing
development and production efforts (item.(X)) is presented in the section
entitled "Consideration of Alleged Material Injury to an Industry in the
United States."” Available information on U.S. inventories of the subject
products (item (V)); foreign producers’ operations, including the potential
for "product-shifting"” (items (II), (VI), and (VIII) above); any other threat
indicators, if applicable (item (VII) above); and any dumping in third-country
markets, follows.

Inventories of U.S. Importers

End-of-period inventories of U.S. importers of the subject pipes and
tubes are presented in table 13.

Ability of Foreign Producers to Generate Exports
and the Availability of Export Markets
Other Than the United States

The Commission requested certain information from counsel for producers
and exporters in Brazil, Korea, Mexico, Romania, Taiwan, and Venezuela.®* The
data for all subject products supplied by counsel for the foreign producers
and exporters are presented and discussed in the following pages; separate
data on subject mechanical tubing is presented in appendix F. Most quantity
data were provided on a "theoretical" basis, i.e., tonnage was derived from
the total length of pipe produced/shipped/inventoried, based on a standard
coefficient. However, as noted below, some producers provided quantity data
on an "actual” basis, based upon actual tonnage produced/shipped/inventoried.

8 Section 771(7)(F)(iii) of the act (19 U.S.C. § 1677(7)(F)(iii)) further
provides that, in antidumping investigations, ". . . the Commission shall
consider whether dumping in the markets of foreign countries (as evidenced by
dumping findings or antidumping remedies in other GATT member markets against
the same class or kind of merchandise manufactured or exported by the same
party as under investigation) suggests a threat of material injury to the
domestic industry.”

82 The Commission also requested additional information from the U.S.
Embassies in Brasilia, Seoul, Mexico City, Bucharest, and Caracas, and from
the American Institute in Taiwan (AIT). However, the data supplied by counsel
for the foreign producers appear to be more accurate in terms of being limited
to strictly subject pipes and tubes. The data supplied by the U.S. Embassies
and by the AIT, therefore, are not presented here.
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Table 13

Circular, welded, non-alloy steel pipes and tubes: End-of-period inventories
of U.S. importers, by sources, 1989-91, January-March 1991, and January-March
1992

' Jan.-Mar. --

Item — 1989 1990 1991 ‘;1991 1992
Quantity (short_tons)
* * * * % * *
Subject countries............ 39,135 |, 33,765 36,701 31,165 33,994
Other sources®.....,......... 4,703 1,953 1,359 . 2.144 1,096

Total...........ic0o0uvnn. 43,838 35,718 38,060 33,309 35.090

Ratio to imports ércent)

%* * * * * * *

Subject countries..........,. 12.5 8.6 9.0 7.1 9.8
Other sources!............... 7.3 5.0 3,6 . . 2.7 12.0
Average....... i _11.6 8.3 8.5 6.4 9.8
io to U S ents of imports ercent
* * * * * * %
Subject countries..... Ceeeees 12.2 8.5 9.1 7.0 9.4
Other sources’............... 6.3 4.7 3.5 2.6 1.6
Average.........cccenvuues 11.0 8.1 8.6 6.3 9.2

1 Consists of circular, welded, non-alloy steel pipes and tubes from all
countries other than the six subject countries, as well as circular, welded,
non-alloy steel pipes and tubes from Taiwan with outside diameters of
114.3 mm (4.5 inches) or less that have wall thicknesses of 1.65 mm (0.065
inch) or more, and of circular, welded, non-alloy steel pipes and tubes from
Taiwan of circular cross section of 406.4 mm (16 inches) with a wall
thickness of less than 1.65 mm (0.065 inch).

Note.--Ratios are calculated using data of firms supplying both numerator and
denominator information. Partial-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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The Industry in Brazil

3 Apolo Produtos de Ago S.A., Confab Industrial S.A., Fornasa S.A.,
Mannesmann S.A., and Persico Pizzamiglio S.A. were named in the petition as

" Brazilian producers and exporters of subject pipes and tubes. According to
counsel for the Brazilian producers, *%%_  Apolo, Fornasa, and Persico-
account for approximately *¥* percent of Brazilian production of subject
pipes and tubes and for *** Brazilian exports of such products to the United
States.® Data on the industry in Brazil ‘are reported on an actual basis for
Apolo and a theoretical basis for. Persico and Fornasa (table 14).

Table 14 ’

Circular, welded, non-alloy steel pipées and tubes: Brazil's capacity,
production, invéentories, and shipments, 1989-91, January-March 1991
January-March 1992, and projected 1992-93?

1. The data presented for Brazil were provided by counsel for three
companies representing approximately **% percent of Brazilian production of
the subject products, including ***., See *¥%*,

Note.--Capacity utiliZation and inventory ratios are calculated from data of
firms providing both numerator and denominator information. Partial-year
inventory ratios are annualized. o

Source: Compiled from data submitted in response to questlonnalres of the
U.S. International Trade Commission.

The Industry in Korea

Counsel for Hyundai Pipe Co., Ltd.; Pusan Steel Pipe Corp.; Union Steel
Mfg. Co., Ltd.; Korea Steel Pipe Co., Ltd.; and Dongbu Steel Co., Ltd.,
provided data *** in response to the Commission’s request for information.
According to counsel, these producers account for *¥* Korean production of the
subject pipes and tubes and for *** exports of these products to the United
States.® ® Data for these firms are presented in table 15.

83 letter from counsel for the Brazilian respondents, Aug. 3,.1992. #%% .

8 Dongbu, Union Steel, Korea Steel Pipe, and Hyundai reported that *** of
their production of subject pipes and tubes is on ERW mills.

8 Staff notes that Korean data on exports to the United States are
consistently lower than U.S. imports from Korea as reported by Commerce.
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Table 15
clrcular, welded, non-alloy steél pipes and tubes: Korea’s capacity, production, inventories, and
shipments, 1989-91, January-March 1991, January-March 1992, and projected 1992-93!

i’ ' ‘ Jan, -Mar .-~ : Projected--
Item __198% 1990 1991 1991 1992 1992 1993
Quantity (short tons).
Capacity............ cevesene. 3,386,300 1,425,800 1,476,010 376,530 353,120 1,401,500 1,401,500
Production.......ccvouesee 1 149,547 1,216,665 1,324,636 315,960 315;268 1,251,200 1,236,770
Ehd-of-period lnv.nzoricl . 87,686 81,600 66,984 79,869 67,795 77,784 60,654
Shipments:
Home market... ,......cc000 642,205 779,045 903,167 210,731 218,103 846,400 862,400
Exports to--
The United States........ 2&1 592 243,611 213,367 64,765 48,013 173,900 161,900
All other markets....... . - 2,266 200,0 222.” 42,193 48,341 20,1 26
Total exports.......... 494,258 443, 436,083 106, ..96,354 94,0 91,5
Total shipments...... 1,136,463 1,222,751 1,339, 317,691 . 314,457 1. 40,4 1,253,6
_Ratios and shares (percent)
Capacity utilization.....:... 82.9 85.3 89,7 83.9 89.3 89.3 88.2
Inventories to production.... 7.6 6.7 5.1 6,3 5.4 6.2 4.9
Inventories to total ship-
ments......co0000000000 rere 7.7 6.7 5,0 6.3 5.4 6.3 4.8
Share of total quantity of
shipments:
Home market........ ssesese . - 56.8 63.7 67.4 66.3 89.4 68.2 68.8
Exports to-- : . i
The United States........ 21.2 19.9 15.9 20.4 15.3 14.0 12.9
All other markets........ 22.2 16.4 16.6 13.3 15.4 17.7 18.3

’

' The data presented for Korea were provided by counsel for five conpanlq;'ribrosonting #*w* Korean
. production of the subject products, including **%, Sge **v,

Note.--Partial-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

The Industry in Mexico

Counsel for Industrias Monterrey, S.A. de C.V. (IMSA) and for Tuyberia
Nacional, S.A. de C.V. (TUNA) and Hylsa, S.A. de C.V. (Hylsa) provided data
*** in response to the Commission’s request for information (table 16). *¥*
is, by far, the largest of the three reporting firms, and %**, by far, the
smallest,®S

8 According to counsel, Hylsa and TUNA account for an estimated ***
percent of production of the subject pipes and tubes in Mexico, while IMSA
accounts for *** percent. While IMSA and TUNA produce the subject pipes and
tubes entirely on *** mills, *%* percent of Hylsa's production is *%% and *¥*
percent is produced ¥¥*,
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Table 16 .

Circular, welded, non-alloy steel pipes and tubes: Mexico’s capacity,
production, inventories, and shipments, 1989-91, January-March 1991,
January-March 1992, and projected 1992-93!

! The data presented for Mexico were provided by counsel for three
companies representing *** percent of Mexican production of the subject
products.

Note.--Capacity utilization and inventory ratios are calculated from data of
firms providing both numerator and denominator information. Partial-year
inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

The Industry in Romania

Counsel for Metalexportimport, the Romanian exporter, provided the
Commission with data *** on the production of subject pipes and tubes by Tepro
SA, ***  Data for Tepro are presented in table 17.%

Table 17

Circular, welded, non-alloy steel pipes and tubes: Romania’s capacity,
production, inventories, and shipments, 1989-91, January-March 1991,
January-March 1992, and projected 1992-93!

! The data presented for Romania were provided by counsel for one company
representing *%* percent of Romanian production of the subject products.

2 In 1990, Tepro ***_  Submission by counsel for Metalexportimport, Aug.
19, 1992.

Note.--Partial-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

87 %%% of Tepro'’s production of the subject pipes and tubes is on *%*
mills. Tepro is believed to have accounted for *** percent of the total
production of subject pipes and tubes in Romania, according to counsel.
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The Industry in Taiwan

Kao Hsing Chang Iron & Steel Corp.; Yieh Hsing Enterprise Co., Ltd.; Far
East Machinery Co.; and Vulcan Industrial Corp. were named in the petition as
producers of subject pipes and tubes in Taiwan. Counsel for Kao Hsing and
Yieh Hsing, and for a third company, *%% 8 %%%  The data are presented in
table 18.

Table 18

Circular, welded, non-alloy steel pipes and tubes: Taiwan'’s capacity,
production, inventories, and shipments, 1989-91, January-March 1991,
January-March 1992, and projected 1992-93!

! The data presented for Taiwan were provided by counsel for three
companies representing approximately #*** percent of Taiwanese production of
the subject products.

Note.--Partial-year inventory ratios are annualized.
Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
The Industry in Venezuela

C.A. Conduven, Union Industrial Venezolana S.A. (UNIVENSA), and Grupo
Siderpro C.A. were listed in the petition as producers and exporters of the

subject pipes and tubes.® Data for Conduven, provided by counsel *¥%,6 are
presented in table 19.

8 According to data provided by counsel, these firms accounted for
approximately *** percent of Taiwanese pipe and tube production in 1991. #*¥%*
reported Taiwanese production of the subject products is on **¥ mills.
Counsel noted that a large portion of ***'s production for sale in Taiwan and
in markets other than the U.S. was sold as line pipe.

8 In a letter dated Oct. 16, 1991, Grupo Siderpro stated that it had not
exported subject pipes or tubes to the United States during the period of
investigation. In a submission dated Aug. 3, 1992, counsel for the Venezuelan
respondent noted that UNIVENSA would not respond to the Commission’'s
questionnaire. Conduven alone accounts for approximately *** percent of
production of the subject pipes and tubes in Venezuela and for approximately
**% percent of total exports of such pipes and tubes to the United States.
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Table 19

Circular, welded, non-alloy steel pipes and tubes: Venezuela'’'s capacity,
production, inventories, and shipments, 1989-91, January-March 1991,
January-March 1992, and projected 1992-93!

* * * * * * *2

! The data presented for Venezuela were provided by counsel for one company
representing *** percent of Venezuelan production of the subject products.
2 Conduven’s shipments do not include *¥%¥,

Note.--Partial-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Aggregate Data

Aggregate data on the industries in Brazil, Korea, Mexico, Romania,
Taiwan, and Venezuela are presented in table 20. Cumulative capacity to
produce the subject pipes and tubes in the countries subject to investigation
decreased by 3.4 percent between 1989 and 1990, then increased by 2.2 percent
between 1990 and 1991. During January-March 1992, capacity to produce the
subject products decreased by 4.4 percent when compared with the corresponding
period of 1991. Production remained relatively stable, at approximately 2
million short tons annually, during 1989-91, but declined markedly, by 12.8
percent, between January-March 1991 and January-March 1992. Likewise,
capacity utilization fluctuated only slightly, between 79.0 percent and 82.6
percent, during 1989-91, but declined from 77.1 percent in January-March 1991
to 70.3 percent in January-March 1992.

Home market shipments for the six subject countries increased by 6.4
percent between 1989 and 1990 and by 4.1 percent between 1990 and 1991, before
declining by 1.4 percent between January-March 1991 and January-March 1992.
Exports to the United States increased by 13.2 percent between 1989 and 1990,
but decreased by 16.9 percent between 1990 and 1991, falling below their 1989
level. Between January-March 1991 and January-March 1992, exports to the
United States fell by 44.0 percent. Exports from the six subject countries to
all other markets declined throughout the period for which data were
collected, decreasing by 20.6 percent between 1989 and 1990, 6.9 percent
between 1990 and 1991, and 20.9 percent between January-March 1991 and
January-March 1992.

End-of-period inventories in the subject countries decreased by 6.8
percent between 1989 and 1990, then increased by 3.1 percent between 1990 and
1991. Inventories continued to increase between January-March 1991 and
January-March 1992, rising by 7.8 percent.
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Table 20

Circular, welded, non-alloy steel pipes and tubes: Aggregate capacity, production, inventories, and
shipments of Brazil, Korea, Mexico, Romania, Taiwan, and Venezuela, 1989-91, January-March 1991,
January-March 1992, and projected 1992-93

Jan.-Mar.-- Projected--
Item 1989 1990 1991 1991 1992 1992 1993

Quantity (short tons)

Capacity.....covvivevnnnnnnnn 2,542,800 2,456,314 2,509,387 634,873 606,984 2,416,964 2,416,964
Production................ ... 2,009,010 2,028,623 1,997,504 489,719 426,900 1,892,611 2,051,304
End-of-period inventories.... 141,049 131,482 135,551 126,778 136,672 143,549 123,448
Shipments:
Home market................ 1,188,238 1,264,050 1,316,018 310,170 305,682 1,299,664 1,416,903
Exports to--
The United States........ 376,013 425,510 353,709 111,278 62,356 212,787 222,246
All other markets........ 437,855 347,620 323,699 72,973 57,741 372,162 432,256
Total exports.......... 813, 86¢ 773,130 677,408 184,251 120,097 584,949 654,502
Total shipments...... 2,002,106 2,037,180 1,993,426 494,421 425,779 1,884,613 2,071,405

Ratios and shares (percent)

Capacity utilization..... e 79.0 82.6 79.6 77.1 70.3 78.3 84.9
Inventories to production.... 7.0 6.5 7.0 6.7 8.1 7.8 6.3
Inventories to total ship-
ments............. e 7.0 6.5 7.0 6.6 8.1 7.9 6.2
Share of total quantity of
shipments:
Home market................ 59.3 62.0 66.0 62.7 71.8 69.0 68.4
Exports to--
The United States........ 18.8 20.9 17.7 22.5 14.6 11.3 10.7
All other markets........ 21.9 17.1 16.2 14.8 13.6 19.7 20.9

Note.--Capacity utilization and inventory ratios are calculated from data of firms providing both
numerator and denominator information. Partial-year inventory ratios are annualized.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.

Dumping in Third Countries

Canada has had antidumping orders on imports of carbon steel welded
pipes from Korea since June 1983 and on imports of carbon steel welded pipes
from Romania, Taiwan, and Venezuela since August 1991, as well as on imports
from other countries not subject to the Commission’s investigations.®® 1In
addition, on January 23, 1992, the Canadian International Trade Tribunal
found that:

e the dumping of (carbon steel welded pipe...produced to ASTM
standards A53 or Al20 in sizes 0.540 in. (13.7 mm) to 16 in.
(406.4 mm) outside diameter...) originating in or exported from
Brazil has caused, is causing and is likely to cause material
injury to Canadian production of like goods; and

e the dumping of the aforementioned carbon steel welded pipe
originating in or exported only from Brazil would have caused
material injury, except for the acceptance of the undertakings.®!

% The Canadian International Trade Tribunal reviewed and continued the
1983 finding against Korea in June 1990. The Canadian International Trade

Tribunal, Certain Carbon Steel Welded Pipe Originating in or Exported from

Brazil, Luxembourg, Poland, Turkey and Yugoslavia, Inquiry No. NQ-91-003,
Jan. 23, 1992, p. 8.

9 Tbid., p. 1.
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Effective April 7, 1990, the European Community (EC) imposed
provisional duties of 22.0 percent on certain welded steel pipe and tube
products, including standard pipes and tubes, from Romania. However, the EC
accepted a price undertaking from Metalexportimport designed "to increase
the export prices of the products concerned to the Community to an extent
sufficient to eliminate the injury caused to the Community industry."®?® The
EC also imposed antidumping duties of 22.1 percent on imports of certain
welded steel pipe and tube products, including standard pipes and tubes,
from Venezuela, effective April 13, 1991. 1In lieu of antidumping duties,
the EC accepted price undertakings from Venezuelan producer C.A. Conduven
and New York exporter Connectors.®’

Voluntary Restraint Agreements

Between October 1, 1984, and March 31, 1992, imports of non-alloy
carbon steel products, including the products subject to these
investigations from Brazil, Korea, Mexico, Romania, and Venezuela, were
subject to quantitative limitations under the Voluntary Restraint Agreements
(VRAs) negotiated with 19 foreign governments and the EC.°® The VRAs were
authorized by the Steel Import Stabilization Act, which also contained
requirements that the steel industry invest in modernization, retrain
workers, and take actions to improve its international competitiveness. As
part of the program to bring the VRAs into effect, U.S. producers withdrew
pending unfair trade petitions and the U.S. Government suspended antidumping
and countervailing duties on covered products.

On July 25, 1989, the President announced a Steel Trade Liberalization
Program, under which the VRAs were extended for 2% years, until March 31,
1992. The President directed the United States Trade Representative to
negotiate VRAs at an overall restraint level of 18.4 percent (the 1988 VRA
import penetration level). Also, the President authorized up to an
additional one-percent import penetration annually that would be available
to countries, including Brazil, Korea, and Mexico, that entered into
bilateral consensus agreements (BCAs) on tariffs, subsidies, and other non-
tariff measures.®s

% "Council Regulation (EEC) No. 868/90 of 2 April 1990" in the QOfficial

Journal of the European Communities, Apr. 6, 1990, pp. 91/8-91/9.
93 "Council Regulation (EEC) No. 898/91 of 8 April 1991" in the Official

Journal of the European Communities, Apr. 12, 1991, pp. 91/1-91/2.

¢ There was no VRA with Taiwan, although through letters from the
Coordination Council for North American Affairs (CCNAA) to the American
Institute in Taiwan, the CCNAA established unilateral restraints on steel
exports to the United States.

% When the VRAs were extended in 1989, the United States sought to address
the causes of unfair trade and reduce subsidization and overcapacity in the
steel industry. The BCAs were commitments by countries, including Brazil,
Korea, and Mexico, to prohibit most subsidies for the steel industry, reduce
tariffs and nontariff barriers to steel trade, and incorporate a binding
arbitration mechanism. The BCAs were to have been multilateralized within the
GATT though the Multilateral Steel Agreement (MSA) that was being negotiated
with BCA countries and most other major steel producing countries. However,
on Mar. 31, 1992, the MSA negotiations were suspended without agreement.

(continued...)
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Under the VRAs, governments agreed to limit steel exports to the U.S.
market over specified time periods. Foreign governments issued export
certificates to their industries that were to be presented to U.S. Customs
officials upon entering the products into the United States. Some VRAs,
such as that with Romania, set fixed tonnage limits. Others, such as those
with Korea, Mexico, Brazil, and Venezuela, limited exports to a certain
share of U.S. domestic consumption, based on consumption forecasts. Since
final consumption could only be determined following the completion of a
period, adjustments for overshipping or undershipping could be carried
forward to a subsequent period. The VRAs also provided for flexibility,
wherein a limited amount of tonnage could be shifted between categories or
carried forward to a subsequent period, upon consultation with the United
States.

It is difficult to state how "binding" the VRAs were on the subject
products because the VRA subcategory "standard pipe and tube" includes
seamless pipes, pipes and tubes larger than 16 inches in diameter, and other
pipe and tube products not subject to these investigations. 1In only four
instances were final ceilings for standard pipe and tube products completely
filled. Although not all data for the final VRA period are finalized as
yet, adjusted restraint limits and the extent to which countries filled
their VRA category limits on subject products for the relevant countries and
time periods are shown in table 21, based on export certificate data and
consultations conducted by the Office of Agreements Compliance, U.S.
Department of Commerce.

-

Table 21
Standard pipes and tubes: VRA adjusted ceilings and fill rates, by country
and by specified period, 1989-92

Jan. 1989- Oct. 1989- Jan. 1991-

Sept. 1989 Dec. 1990 Mar. 1992!

(9 months) (15 months) (15 months)

Adjusted Fill Adjusted Fill Adjusted Fill
Source ceiling rate ceiling rate ceiling rate

Metric Metric Metric

tons Percent tons Percent tons Percent
Brazil....... 40,268 82 79,688 100 ek Fokk
Korea........ 280,842 68 426,855 81 370,075 81
Mexico....... 59,549 70 100,493 72 107,823 52
Romania?®..... 11,997 100 27,500 48 29,000 50
Venezuela.... 2,808 100 13,792 115 9,059 83

1 pata for Brazil ***, Data for Romania represent the combined totals of
full year 1991 and January 1992-March 1992 restraint periods in the VRA with
Romania.

2 Includes all pipe and tube products except oil country tubular goods.

Source: U.S. Department of Commerce, Office of Agreements Compliance.

% (...continued)
Negotiators have agreed to continue to meet bilaterally and multilaterally,
but no specific time schedule has been set.
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CONSIDERATION OF THE CAUSAL RELATIONSHIP BETWEEN IMPORTS OF
THE SUBJECT MERCHANDISE AND THE ALLEGED MATERIAL INJURY

U.S. Imports

Data on U.S. imports of circular, welded, non-alloy steel pipes and

tubes (as reported by Commerce) are presented in table 22. Quarterly data are
presented in appendix G.

Table 22

Circular, welded, non-alloy steel pipes and tubes: U.S. imports, by sources,
1989-91, January-March 1991, and January-March 1992

Jan. -Mar, --
Item 1989 1990 1991 1991 1992

Quantit short tons)

Brazill.........cciivenn... 30,748 63,855 54,488 5,465 8,550
Korea......ooviviniiiinnnnnn. 295,643 302,675 324,704 119,875 75,642
Mexico......oviviiiiin... 65,294 68,828 48,240 10,910 15,622
Romania........coovievnn... 11,033 14,495 12,650 6,318 1,514
Taiwan (subject)?............ 40,496 42,173 38,533 13,411 152
Venezuela.................... 7,990 18.497 16,353 10,755 627

Subtotal................. 451,204 510,523 494,969 166,734 102,107
Taiwan (non-subject)?........ 6,510 14,247 3,921 2,155 0
Other sources*............... 330,556 258,656 209,244 57.690 50,007

Total..........oivivuu... 788.271 783.425 708,134 226,579 152,114

Value (1,000 dollars)®

Brazil®. ..., 15,866 25,665 26,715 2,831 3,764
Korea......voveivienennennn. 166,677 160,310 172,590 62,541 39,296
Mexico.... ' iinieannennn 35,346 36,716 25,268 5,889 8,248
Romania.........ccoveevnnun.n. 4,854 6,273 5,365 2,693 616
Taiwan (subject)z ............ 17,847 19,632 18,295 6,282 71
Venezuela..........coovvenn. 3.890 8,675 8.102 5.309 297

Subtotal................. 244,480 257,272 256,334 85,546 52,293
Taiwan (non-subject)?........ 3,472 6,356 1,823 1,007 0
Other sources®............... 188,147 150,791 132.777 33,890 30,632

Total........ocvivevn... 436,099 414 419 390,933 120.443 82.925

See footnotes at end of table.
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Table 22--Continued
Circular, welded, non4a110y steel pipes and tubes: U.S. imports, by sources,
1989-91, January-March 1991, and January-March 1992

Jan. -Mar. --
Item __ 1989 1990 1991 1991 1992

Unit value (per short ton)

Brazill............. ... .... $516.00 $401.93  $490.28 $518.12  $440.24
Korea......ovviiiiininennnnn. 563.78 529.65 531.53 521.72 519.50
Mexico..........ciiviinin.. 541.33 533.44 523.79 539.78 527.95
Romania...................... 439.92 432.81 424 .08 426.25 407 .04
Taiwan (subject)?............ 440.71 465.50 474.77 468 .44 467.90
Venezuela.................... 486.86 469.02 495 .44 493.62 474 .04

Average.... ... .......... 541.84 503.94 517.88 513.07 512.13
Taiwan (non-subject)?........ 533.26 446.15 464 .83 467.32 (®)
Other sources®............... 569.18 582.98 634.55 587.45 612.56

Average.................. 553.23 528.98 552.06 531.57 545.15

! pata for 1990 and 1991 include 8,148 and 10,292 short tons,
respectively, with c.i.f. values of $3.6 million and $4.8 million that the
Bureau of the Census has verified to be the subject pipes and tubes but were
incorrectly classified in another HTS subheading.

2 Consists of welded, non-alloy steel pipes and tubes of circular cross
section, with a wall thickness of less than 1.65 mm (0.065 inch), of less
than 406.4 mm (16 inches) in outside diameter, and welded, non-alloy steel
pipes and tubes of circular cross section, with a wall thickness of 1.65 mm
(0.065 inch) or more, exceeding 114.3 mm (4.5 inches) but less than 406.4 mm
(16 inches) in outside diameter.

3 Consists of circular, welded, non-alloy steel pipes and tubes with
outside diameters of 114.2 mm (4.5 inches) or less that have wall thicknesses
of 1.65 mm (0.065 inch) or more, and of circular, welded, non-alloy steel
pipes and tubes of circular cross section of 406.4 mm (16 inches) with a wall
thickness of less than 1.65 mm (0.065 inch).

4 The major "other sources" in 1991 were Canada, Japan, India, and
Yugoslavia, which accounted for 24.5 percent of total 1991 imports of
circular, welded, non-alloy steel pipes and tubes by volume.

5 Landed, duty-paid value at U.S. port of entry (except as noted).

6 Not applicable.

Note. - -Because of rounding, figures may not add to the totals shown; unit
values are calculated from unrounded figures.

Source: Compiled from official statistics of the U.S. Department of
Commerce.
Brazil
The volume of imports of the subject pipes and tubes from Brazil more

than doubled between 1989 and 1990, but then declined by 14.7 percent between
1990 and 1991. Imports from Brazil grew by 56.5 percent between January-
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March 1991 and January-March 1992. By value, imports of the subject pipes and
tubes from Brazil grew throughout the period for which data were collected,
increasing by 61.8 percent between 1989 and 1990, by 4.1 percent between 1990
and 1991, and by 33.0 percent between January-March 1991 and January-March
1992. The unit value of such imports declined by 22.1 percent between 1989
and 1990, from $516.00 per short ton to $401.93, then rose by 22.0 percent, to
$490.28 per short ton, in 1991. Between January-March 1991 and January-March
1992, the unit value of imports from Brazil declined by 15.0 percent, falling
from $518.12 per short ton to $440.24.

Korea

Korea was by far the largest source of U.S. imports of the subject
products. The volume of imports from Korea increased steadily between 1989
and 1991, rising by . 2.4 percent between 1989 and 1990 and by 7.3 percent
between 1990 and 1991. The value of such imports, however, declined by 3.8
percent between 1989 and 1990, before increasing by 7.7 percent between 1990
and 1991. During January-March 1992, the volume and value of imports from
Korea declined by approximately 37 percent from the corresponding period of
1991. The unit value of imports from Korea declined by 6.1 percent between
1989 and 1990, falling from $563.78 per short ton to $529.65, then increased
by 0.4 percent in 1991. The unit value of such imports decreased by 0.4
percent between January-March 1991 and January-March 1992.

Mexico

Imports of the subject pipes and tubes from Mexico fluctuated
substantially during the period for which data were collected. By quantity,
such imports increased by 5.4 percent between 1989 and 1990, then decreased by
29.9 percent between 1990 and 1991. Between January-March 1991 and January-
March 1992, imports from Mexico rose by 43.2 percent. By value, such imports
followed a similar trend, increasing by 3.9 percent during 1989-90, decreasing
by 31.2 percent during 1990-91, and increasing by 40.1 percent between
January-March 1991 and January-March 1992. The unit value of imports from
Mexico decreased from $541.33 in 1989 to $533.44 in 1990 and $523.79 in 1991,
declining by 1.5 percent between 1989 and 1990 and by 1.8 percent between 1990
and 1991. The unit value of such imports fell by 2.2 percent, from $539.78 to
$527.95, between January-March 1991 and January-March 1992.

Romania

Imports of the subject pipes and tubes from Romania showed strong growth
between 1989 and 1990 (increasing by 31.4 percent by volume and 29.2 percent
by value), but faltered between 1990 and 1991 (decreasing by 12.7 percent by
volume and by 14.5 percent by value). Imports of the subject products from
Romania continued to decline between January-March 1991 and January-March
1992, falling 76.0 percent by volume and 77.1 percent by value. The unit
value of imports from Romania decreased from $439.92 per short ton in 1989 to
$432.81 in 1990 and $424.08 in 1991, falling by 1.6 percent between 1989 and
1990 and by 2.0 percent between 1990 and 1991. The unit value of such imports
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continued to decline between January-March 1991 and January-March 1992,
falling by 4.5 percent from $426.25 to $407.04.

Taiwan

Imports of the subject pipes and tubes from Taiwan increased by 4.1
percent by volume and 10.0 percent by value between 1989 and 1990, then
decreased by 8.6 percent by volume and 6.8 percent by value between 1990 and
1991. Such imports virtually disappeared from the U.S. market in January-
March 1992, as subject imports from Taiwan fell to 152 short tons, valued at
$71,000, a 98.9-percent decline in both volume and quantity from January-
March 1991. The unit value of subject imports from Taiwan increased by 7.7
percent during 1989-91, rising from $440.71 per short ton in 1989 to $465.50
in 1990 and $474.77 in 1991, then declined by 0.1 percent between January-
March 1991 and January-March 1992, from $468.44 to $467.90.

Venezuela

Imports of the subject pipes and tube from Venezuela fluctuated greatly
over the period for which data were collected, more than doubling in quantity
and value between 1989 and 1990, then declining by 11.6 percent by volume and
6.6 percent in value between 1990 and 1991. Such imports fell sharply between
January-March 1991 and January-March 1992, declining by approximately 94
percent in quantity and value. The unit value of imports from Venezuela
declined by 3.7 percent between 1989-and 1990, from $486.86 per short ton to
$469.02, then increased by 5.6 percent to $495.44 in 1991. Between January-
March 1991 and January-March 1992, the unit value of such imports declined by
4.0 percent from $493.62 to $474.04.

Total Subject Imports

Based on official statistics, imports into the United States of subject
pipes and tubes from Brazil, Korea, Mexico, Romania, Taiwan, and Venezuela
increased 13.1 percent by volume and 5.2 percent by value between 1989 and
1990, but fell 3.0 percent by volume and 0.4 percent by value between 1990 and
1991. Between January-March 1991 and January-March 1992, both the quantity
and the value of total imports of subject pipes and tubes decreased by nearly
39 percent. The unit value of such imports, $541.84 per short ton in 1989,
decreased by 7.0 percent to $503.94 in 1990, then increased by 2.8 percent to
$517.88 in 1991. Between January-March 1991 and January-March 1992, the unit
value of such imports fell by 0.2 percent from $513.07 to $512.13.

In a letter dated July 8, 1992, counsel for petitioners supplied a
letter from the Bureau of the Census of the U.S. Department of Commerce
verifying that in 1990 and 1991, several import shipments of subject pipes and
tubes from Brazil were misclassified. The corrected quantity and c.i.f.
values of these imports are included in the import data in table 22. In an
earlier letter dated October 9, 1991, petitioners also listed numerous import
shipments of subject pipes and tubes from various sources that were allegedly
misclassified in other HTS subheadings during late 1990 and early 1991. The
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misclassification of these products was not confirmed by Census and the data
on the alleged misclassified shipments are not included in the import data in
table 22. In a letter dated October 2, 1992, counsel for the Venezuelan
respondents indicated that *%¥ short tons of #*%* shipments by Conduven may
have been incorrectly recorded in official import statistics as imports for
consumption. Staff was not able to confirm this allegation, therefore these
shipments are not excluded from the import data.®® The following tabulation
presents data on the misclassified shipments (quantity in short tons and value
(c.i.f.) in $1,000) from Brazil that have been confirmed by Census directly to
the Commission’s staff:

Date Quantity Value
October 1990............... 3,479 1,520
December 1990.............. 4,669 2.086
Subtotal, 1990........... 8,148 3,606
January 1991............... 713 322
April 1991................. 8,734 4,109
July 1991.................. 845 387
Subtotal, 1991........... 10,292 4,818
Total.................. 18,440 8,424

Import data collected by the Commission through its questionnaires show
that subject imports increased markedly between 1989 and 1990. However,
questionnaire data indicate that subject .imports continued to increase between
1990 and 1991, although at a much less rapid rate. Staff believes that this
increase was due to improved coverage for 1991.%7 Between January-March 1991
and January-March 1992, subject imports as reported in questionnaires declined
sharply in terms of both volume and value. Unit values for subject imports
declined sharply between 1989 and 1990, partially recovered between 1950 and
1991, then dipped between January-March 1991 and January-March 1992.°%

% The *** are dated 1990. Staff notes that exclusion of *** tons would
lower the Venezuelan share of domestic consumption in 1990 from 0.8 percent to
*** and the share of all subject imports from 21.7 percent to *¥*¥,

97 Several importers reorganized or exited the industry completely during
the period for which data were collected. In the former category were *¥¥,
*%% and *%%, *%k% and **¥* were only able to provide the Commission with
estimated import data; *** was able to provide no data at all. In the latter
category were *¥% 6 %% and ***, Finally, several importers of circular,
welded, non-alloy steel pipes and tubes from multiple subject countries
indicated that they could only estimate import data, gemerally because they
did not segregate imported pipes and tubes from different countries or, in
some cases, from domestically-produced pipes and tubes. Included in this
category were *%¥%,

% Unit values reported by importers were slightly higher than those
reported by Commerce -- by $4 per ton in 1989, $10 in 1990, and $1 in 1991.
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Imports by U.S. Producers

During the period for which data were collected, three U.S. producers
imported the subject pipes and tubes. %% imported subject pipes and tubes
from Brazil, Korea, and Mexico, as well as from the Netherlands. 1In 1989 and
1991, *** imported *** and *** short tons, respectively, from Brazil. During
1989-91, *** imported *** short tons of the subject product from Korea and ¥**
short tons from Mexico. *** imported *** short tons of subject pipes and
tubes from Korea in 1989 and *** short tons in 1990.%® *%* imported subject
pipes and tubes from *** in Japan and from a company *** in Korea. *%%
imported *** short tons of subject pipes and tubes from Korea in 1989-91.
*%*’'s imports from Japan declined from *** short tons in 1989 to *** short
tons in 1990 and *** in 1991.

. Market Penetration of LTFV Imports

The shares of apparent U.S. consumption of subject pipes and tubes held
by U.S. producers and by importers are presented in table 23. Between 1989
and 1990, U.S. producers and importers of the subject pipes and tubes both
increased their share of apparent consumption in terms of quantity and value,
while the share held by importers of non-subject pipes and tubes declined.
Between 1990 and 1991, importers of the subject pipes and tubes increased
their share of apparent consumption in terms of quantity and value, while the
share held by U.S. producers declined (but remained above 1989 levels) and
that held by importers of non-subject pipes and tubes continued to fall.
Between January-March 1991 and January-March 1992, the U.S. producers’ share
of apparent consumption increased markedly, while that held by importers of
the subject pipes and tubes declined markedly in both quantity and value. The
share of apparent consumption held by importers of non-subject pipes and tubes
declined slightly in terms of both quantity and value.

9% Six of the 23 U.S. producers providing usable questionnaire responses
reported purchases of certain sizes of the subject pipes and tubes from other
U.S. producers to round out their product lines. Also, one domestic producer,
*%% reported purchases of Korean subject product from importers.
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Table 23
Circular, welded, non-alloy steel pipes and tubes: U.S. shipments of domestic

product and U.S. imports as shares of apparent U.S. consumption, 1989-91,
January-March 1991, and January-March 1992

Jan.-Mar,. --
Item 1989 1990 1991 1991 1992
Share of the quantity of U.S. consumption
(percent)
Producers’ U.S. shipments. 64.4 66.7 66.5 60.5 70.6
U.S. imports from--
Brazill...........cciio.. .. 1.4 2.7 © 2.6 1.0 1.7
Korea......vooviienennnnnn 13.4 12.9 15.4 20.9 14.6
MexXico.....vviiiieennnnnnn. 3.0 2.9 2.3 1.9 3.0
Romania...........ccvuu.. .5 .6 .6 1.1 .3
Taiwan (subject)?.......... 1.8 1.8 1.8 2.3 *
Venezuela.......... e A .85 .8 1.9 B
Subtotal................. 20.4 21.7°% 23.4 29.0 19.8
Taiwan (nonsubject)?....... .3 .6 .2 4 0
Other sources.............. 14.9 11.0 9.9 10.0 9.7
Total..........coivn... 35.6 33, 33.5 39.5 29.4
Share of the value of U.S. consumption
(percent)
Producers’ U.S. shipments.. 67.6 69.8 68.0 63.7 71.8
U.S. imports from--
Brazil!.................... 1.2 1.9 2.2 .9 1.3
Korea......ooviiiennnnnn. 12.4 11.7 14.1 18.8 13.3
Mexico.......cciiiiinn.. 2.6 2.7 2.1 1.8 2.8
Romania.................... 4 .5 4 .8 .2
Taiwan (subject)Z.......... 1.3 1.4 1.5 1.9 *
Venezuela.................. .3 .6 i 1.6 .1
Subtotal................. 18.2 18.8 21.0 25.8 17.8
Taiwan (nonsubject)3....... .3 .5 .1 .3 0
Other sources.............. 14.0 11.0 10.9 10.2 10.4
Total..........coviu... 32.4 30.2 32.0 36.3 28.2

! Data for 1990 and 1991 include 8,148 and 10,292 short tons, respectively, with
c.i.f. values of $3.6 million and $4.8 million, that the Bureau of the Census has
verified to be the subject pipes and tubes but were incorrectly classified in
another HTS subheading.

2 Consists of welded, non-alloy steel pipes and tubes of circular cross section,
with a wall thickness of less than 1.65 mm (0.065 inch), of less than 406.4 mm
(16 inches) in outside diameter, and welded, non-alloy steel pipes and tubes of
circular cross section, with a wall thickness of 1.65 mm (0.065 inch) or more,
exceeding 114.3 mm (4.5 inches) but less than 406.4 mm (16 inches) in outside
diameter.

3 Consists of circular, welded, non-alloy steel pipes and tubes with outside
diameters of 114.3 mm (4.5 inches) or less that have wall thicknesses of 1.65 mm
(0.065 inch) or more, and of circular, welded, non-alloy steel pipes and tubes of
circular cross section of 406.4 mm (16 inches) with a wall thickness of less than
1.65 mm (0.065 inch).

4 Less than 0.05 percent.

5 Refer to footnote 96 in text.

Note.--Because of rounding, shares may not add to the totals shown.
Source: Compiled from data submitted in response to questionnaires of the U.S.

International Trade Commission and from official statistics of the U.S. Department
of Commerce.
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Prices
Market Characteristics

Approximately half of the 22 responding domestic producers sell the
subject pipes and tubes on a delivered basis and half sell on an f.o.b. mill
basis. The majority of the domestic producers that sell on an f.o.b. basis
practice some form of freight equalization for such sales. Under this policy,
producers pay freight charges to a certain location in the United States and
purchasers pay the freight from this specified location to their facilities.
This point of freight equalization usually approximates the distance from the
customer’'s location to the nearest competing producer’s production facility or
importer’s port of entry.

Importers most often quote prices for the subject pipes and tubes on an
f.o.b. port of entry basis, with inland freight paid by the purchaser.
However, 14 of 64 responding importers reported that they sell on a delivered
basis if requested by a customer or if necessary to meet competitive
situations. None of the responding importers reported freight equalization
programs for their sales of the subject pipes and tubes to customers in the
United States.

Domestic producers sell the majority of the subject pipes and tubes to
distributors. Most U.S. producers also sell some subject pipes and tubes to
end users such as building contractors and original equipment manufacturers,
but total sales volumes to these customers are much smaller than to
distributors. The great majority of sales of the imported subject pipes and
tubes are also made to distributors.

Price lists are reportedly distributed to customers by about one-half of
the responding domestic producers. All except two of these producers
discounted from list price in varying degrees during the period for which data
were collected in the investigations, depending on the competition at any
particular time. Price lists usually serve as a starting point from which to
negotiate an actual selling price. One producer, **%* 6 reported that it can
effectively use price lists in the Midwest but that it does not use price
lists on the west coast, where there is a great deal of import competition.
U.S. producers that do not use price lists for their sales usually negotiate
prices for each sale based upon prevailing market prices.

Very few of the responding importers distribute price lists to their
customers and instead quote prices based on market conditions. The few
importers that do distribute price lists reported that discounts from list are
frequently made in order to remain competitive with domestic producers and
other importers.

Most domestic producers sell the subject pipes and tubes to a national
market. U.S. producers often locate mills and/or warehouses in various
geographic regions of the United States to ensure prompt shipment of the
product to customers. However, six U.S. producers reported sales of the
subject pipes and tubes limited to certain geographic regions of the country
such as the west coast, the Midwest, and the Eastern United States. %%
reported that it sells standard pipe larger than 2.5 inches in diameter to a
national market but smaller pipe is marketed only in the Midwest.
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Far fewer importers reported selling the subject pipes and tubes to a
national market. Rather, most importers reported selling to distributors and
end users located within certain geographic regions of the country such as the
Gulf coast or the east or west coasts.

U.S. producers reported lead times between spot order and delivery to
the customer ranging from 1 to 5 days when the subject pipes and tubes are
shipped from existing inventories and 1 to 9 weeks when specially produced.
In the majority of instances, domestic subject pipes and tubes are shipped to
the customer from existing inventories.

The majority of importers reported that they do not maintain inventories
of the subject pipes and tubes in the United States and instead order from
foreign suppliers on behalf of their customers. Lead times between order and
delivery to the U.S. port or the importer'’s warehouse varied somewhat among
the subject countries. Reported average lead times are as follows: 3 to 6
‘months from Brazil, 3 to 5 months from Korea, 1 to 3 months from Mexico, *¥*
months from Romania, 3 to 5 months from Taiwan, and *** months from Venezuela.
According to ***, an importer located in *¥*, distributors usually estimate
inventory needs, and place orders several months in advance of when the
product is expected to be delivered. **%* also stated that a number of
distributors that regularly purchase a majority of their standard pipe from
foreign suppliers, do order a small percentage of their total needs from
domestic mills when prompt delivery is necessary. David Shotts of Allied
stated that on occasion customers that usually purchase the imported subject
pipes and tubes approach Allied with orders for certain products when they are
needed quickly and cannot be filled by importers.!®

All but three of the responding U.S. producers reported that quality
differences between domestic and imported subject pipes and tubes do not
significantly affect sales of the domestic product. A few producers indicated
that the domestic product is superior to the imported product in terms of
sales service, as well as quality factors such as malleability, ease in
threading, and consistency of welds. However, these producers did not
consider these to be major factors in their sales of the domestic product.

Forty-eight of 58 responding importers reported that quality differences
between domestic and imported subject pipes and tubes are not a significant
factor affecting sales of the imported product. Ten importers indicated that
quality differences do exist between domestic and imported subject pipes and
tubes and have an effect on sales of the product. Responses regarding quality
differences were varied for the subject pipes and tubes from the different
subject countries. *¥%* and *%* 6 both of which import from Korea and Taiwan
and are *** responded that galvanized subject pipes and tubes from these
countries are available on the west coast with a varnish coating that prevents
rust during shipping and storage. Three other importers, *%*, indicated that
hot-dipped galvanized subject pipes and tubes from Korea are better in quality
and more readily available than the domestic product. In addition, %¥¥%
reported that Mexican standard pipe produced by Hylsa using the stretch-
reducing process is preferred for its ease of threading, better tolerances,
smoother surface, and more exact roundness.

100 Transcript of the conference, p. 64.
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Other importers stated that some imports were of lower quality than
U.S.-produced standard pipes and tubes. **% reported that residential fence
tubing produced by IMSA in Mexico does not have adequate protective coating
and that these imports often show signs of corrosion.

In addition, four importers reported information regarding their imports
of the Romanian subject pipes and tubes.!®® Each of these importers reported
that Romanian pipes and tubes were of lower quality than domestic pipes and
tubes and that many of the sizes are not hydrostatically tested to meet U.S.
standards.!®® **%* stopped importing Romanian pipes and tubes in 1990 due to
problems with late deliveries. *%* also stopped importing the subject pipes
and tubes from Romania prior to this investigation due to the deteriorating
quality of the Romanian products and increasing commercial risk.!®?

Six responding companies reported importing the subject pipes and tubes
from Venezuela during the period for which data were requested. #*%*,6 which
accounted for a large part of reported Venezuelan imports, pointed out several
quality disadvantages with *%*'s subject pipes and tubes. According to ***’'s
questionnaire response, a large portion of its imports were mill seconds that
do not meet ASTM standards. Specific quality disadvantages cited by *%%
include inferior lacquer, galvanization build-up on the ends of the pipes and
tubes, late shipments, failure to supply a complete range of sizes, and
damaged threads during shipping. The other importers of the Venezuelan
products did not report that quality differences were a major factor in their
sales of the subject pipes and tubes.

Questionnaire Price Data

The Commission requested U.S. producers and importers to provide
quarterly pricing data for sales to distributors of the following five types
of subject pipe and tube during the period January 1989-March 1992:

Product 1: circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or
equivalent, schedule 40, black, plain-end, 1 inch in nominal
inside diameter.

Product 2: circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or
equivalent, schedule 40, galvanized, plain-end, 2 inches in
nominal inside diameter.

Product 3: circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or
equivalent, schedule 40, black, plain-end, 4 inches in
nominal inside diameter.

Product 4: circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or
equivalent, schedule 40, grade B, black, plain-end, 6 inches
in nominal inside diameter.

Product 5: circular, welded, non-alloy steel fence tubing meeting ASTM
F-761-82 or equivalent, galvanized, plain-end, 1.315 inches

101 ek .
102 Affidavits ***, contained in exhibits 1-3 of Metalexportimport’s

prehearing brief.
103 gtaff telephone conversation with *¥%,
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in outside diameter and .with a wall thickness of 0.047
inches.

Specific pricing data requested for each product include the quantity
and net f.o.b. price per hundred feet for each firm’s largest single sale to
an unrelated distributor of each product in each quarter, as well as the total
quantity shipped and the total net f.o.b. value shipped for each product in
each quarter. Importers were also requested to report separately for each
product imported from each of the six subject countries. Seventeen U.S.
producers and 53 importers provided pricing data for sales of the subject
pipes and tubes in the U.S. market, although not necessarily for all products,
countries, or quarters over the period for which data were collected
(tables 24-28).

Price Trends for U.S.-Produced Subject Products

Weighted-average net f.o.b. prices for U.S.-produced products 1 and 3
consistently declined over the period for which data were collected. Product
4 prices fluctuated more but also generally fell over the period. Prices of
products 2 and 5 varied, showing no clear trend.

Price Trends for Imported Subject Products

Import prices were generally down over the period. Price trends for
each product from each country are discussed only in cases where four or more
quarterly observations exist.

Brazil.--Prices of products 1-4 imported from Brazil were somewhat
variable but all product prices showed a downward trend. No pricing was
reported for product 5.

Korea.--Products 1 and 3 imported from Korea showed minor price
variations between January 1989 and March 1992 but declined overall. Prices
for product 2 varied more widely but also generally declined while product 4
prices generally decreased with a slight increase toward the end of the
period.

Mexico.--Prices of products 1 and 3 imported from Mexico generally
decreased over the period for which data were collected while prices of
product 2 were variable. Product 5 prices increased over the five quarters in
1990 and 1991 in which data were reported.

Romania.--Importers of the Romanian product reported pricing in four or
more quarters only for products 1 and 3. The prices of these products
declined over the period.

Taiwan.--Products 4 and 5 are the only products for which pricing was
requested for imports from Taiwan; products 1-3 from Taiwan are currently
assessed antidumping duties. However, pricing was reported only for product
4, showing falling prices over the period.

Venezuela.--Prices of products 1-4 imported from Venezuela fluctuated
irregularly over the period for which data were collected. No sales prices
were reported for product 5.



Table 24: Weighted-average net f.o.b. prices for sales to distributors of product 1' reported by U.S. producers and importers, and margins of
underselling (overselling), by quarters, January 1989-March 1992
!

United States Brazil Korea
Period Price Quantity Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet feet feet Eercent, feet feet Percent
1989:
Jan.-Mar............ $48.28 71,834 Shan whk ke $44.62 13,481 7.6
Apr.-June........... 46.33 68,847 hhdd hhh i 45,31 11,659 2.2
July-Sept........... 46.13 70,587 Rk wekk ket 45.14 10,840 2.1
Oct.-Dec............ 45,21 57,498 ke ke bl 45.10 15,450 0.2
1990:
Jan.-Mar............ 44 .87 74,727 ek k whk b 42.09 12,557 6.2
Apr.-June........... 44 .49 64,853 ik bbaid habodd 40.93 15,200 8.0
July-Sept........... 42.98 68,684 hadd ek bkl 39.58 17,360 7.9
Oct.-Dec............ 43.51 70,458 ko] bkl whk 40.32 29,939 7.3
1991:
Jan.-Mar............ 41.87 63,244 Rk hidd ke 41.15 26,228 1.7
Apr.-June........... 41.40 59,792 ke ol ko] 41.84 11,266 (1.1)
July-Sept........... 40.48 64,124 bl kK bl 42.16 4,246 (4.2)
Oct.-Dec............ 40.46 68,691 ke hbadd ki 41.95 6,368 (3.7)
1992: '
Jan.-Mar............ 40.97 71,897 bodadel hdedad hdodad 40.15 5,047 2.0
Mexico Romania Venezuela
Price Quantity Margin Price Quantity Margin Price Quantity Margin
Per Per . Per
hundred Hundred hundred Hundred hundred Hundred
feet feet Percent feet feet Percent feet feet Percent
* * * * * * *

! Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, black, plain-end, 1 inch in nominal
inside diameter.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 25: Weighted-average net f.o.b. prices for sales to distributors of product 2'?2 reported by U.S. producers and importers,
and margins of underselling (overselling), by quarters, January 1989-March 1992

United States Brazil Korea
Period Price Quantity Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet feet feet Percent feet feet Percent
1989:
Jan.-Mar....... $106.31 20,128 Shwew ol bkl $108.23 2,697 (1.8)
Apr.-June..... . 107.94 21,059 hdadd ko] hakeded 113.34 2,274 (5.0)
July-Sept...... 104.67 19,747 R L hhn 116.76 4,002 (11.5)
Oct.-Dec....... 108.03 22,027 Rk haalel el 116.84 4,436 (8.2)
1990:
Jan.-Mar....... 107.11 19,905 b ik fekk 113.04 8,465 (5.5)
Apr.-June...... 109.50 22,067 ik hk whw 104.86 11,503 4.2
July-Sept...... 106.92 23,871 bl bbb S b 105.82 11,118 1.0
Oct.-Dec....... 109.43 22,346 "k x Ll Hekte 105.05 ° 11,016 4.0
1991:
Jan.-Mar....... 107.52 18,767 ol bl badaded 108.52 6,987 (0.9)
Apr.-June...... 107.11 21,303 bdd bkl kel 110.19 7,142 (2.9)
July-Sept...... 107.62 22,125 hhk hadadel Nk ke 109.77 8,518 (2.0)
Oct.-Dec....... 123.64 27,038 Hekk L] bk 104.08 10,062 15.8
1992:2 )
Jan.-Mar....... 106.31 25,478 hadaded el el 103.58 13,701 2.6
Mexico Venezuela .
Price Quantity Margin Price Quantity Margin _
Per ) : Per .
hundred Hundred hundred Hundred
feet feet Percent feet feet Percent
* * * * * * *

! Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, galvanized, plain-end, 2 inches in
nominal inside diameter. )
2 Two of the domestic producers reporting pricing for the lighter-weight schedule 40 equivalent products.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 26: Weighted-average net f.o.b. prices for sales to distributors of product 3' reported by U.S. producers and importers,
and margins of underselling (overselling), by quarters, January 1989-March 1992

United States Brazil Korea

Period Price _Quantity Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet feet feet Percent feet feet Percent
1989:
Jan.-Mar....... $308.92 15,529 Shwn bddd hdebed $287.95 2,77Tr 6.8
Apr.-June...... 294 .37 15,347 bddd ] R 291.98: &,011 0.8
July-Sept...... 289.09 16,543 hdedd L wkk 290.00 2,079 (0.3)
Oct.-Dec....... 283.95 15,095 ] bbbt b 288.59 2,736 (1.6)
1990:
Jan.-Mar....... 282.80 15,582 bl hodadd bbbl 274.91 1,926 2.8
Apr.-June...... 277.90 17,589 bl hakaded adaded 268.31 3,615 3.4
July-Sept...... 275.16 18,885 hadabd badedd ek 260.23 2,759 5.4
Oct.-Dec....... 279.87 19,204 hkh hadeded bl 258.26 3,643 7.7
1991: '
Jan.-Mar....... 277.79 14,269 bbbl habaled badaded 266.52 4,894 4.1
Apr.-June...... 271.99 16,255 okl bdaded hadoded 269.94 3,690 0.8
July-Sept...... 267.13 12,290 kil hdadd hadaded 269.04 2,589 (0.7)
Oct.-Dec....... 261.36 15,775 bkl b C kkR 258.94 2,002 0.9
1992: .
Jan.-Mar....... 266,06 12,840 ki haked *hk 261.20 2,476 1.8
Mexico Romania _ Venezuela
Price Quantity Margin Price Quantity Margin Price Quantity Margin
Per Per Per :
hundred Hundred hundred Hundred hundred Hundred
feet feet Percent feet feet Percent feet feet Percent
* * * * *. * *

! Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, black, plain-end, 4 inches in
nominal inside diameter.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 27: Weighted-average net f£.0.b. prices for sales to distributors of product &' reported by U.S. producers and importers, and
margins of underselling (overselling), by quarters, January 1989-March 1992

United States Brazil . Korea
Period Price Quantity Price Quantity Margin Price Quantity Margin
Per . Per Per . :
hundred Hundred hundred Hundred hundred Hundred
1989 feet feot feot feet Percent feet feet Percent
Jan.-Mar....... $498.74 5,451 Shew Lhdd ol $535.90 1,281 (7.4)
Apr.-June...... 511.33 3,563 L i L b 514.03 ¢ 1,423 (0.5)
July-Sept...... 502.88 3,804 bk *hk bbb 534.79 462 (6.3)
Oct.-Dec....... 504.03 4,684 b Li L 515.28 1,199 (2.2)
1990:
Jan.-Mar....... 495.49 6,779 ] b *hk 514.87 538 (3.9)
Apr.-June...... 501.93 5,909 bdd *hk - whw 484,73 1,064 3.4
July-Sept...... 483.90 9,755 ol ik ol 473.07 408 2.2
Oct.-Dec....... 484.69 9,810 b hdodd *hk 471.35 725 2.8
1991:
Jan.-Mar....... 477.86 7,129 b bed ] 444,03 1,395 7.1
Apr.-June...... 473.42 7,835 ww b bl 482.72 499 (2.0)
July-Sept...... 516.40 7,107 b hk ol 481.42 415 6.8
Oct.-Dec....... 459.50 6,759 b ] b 507.26 473 (10.4)
1992:
Jan.-Mar....... 452,89 2,2 hakded hadoded hbaded 500, 4 213 0.5
Mexico Romania
Price Quantity Margin Price Quantity Margin
Per Per
hundred Hundred hundred Hundred
foet feet Percent feet - fost Percent
] * * * L ] * *
Jaiwan Venezuela
Price Quantity Margin Price Quantity Margin
Per Per ’
hundred Hundred hundred Hundred
feet feet Percent feet feot Percent
* t * * * * *

£€9-1

! Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, grade B, black, plain-end, 6 inches in
nominal inside diameter.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 28: Weighted-average net f.o.b. prices for sales to distributors of
product 5! reported by U.S. producers and importers, and margins of
underselling (overselling), by quarters, January 1989-March 1992

! Circular, welded, non-alloy steel fence tubing meeting ASTM F-761-82 or
equivalent, galvanized, plain-end, 1.315 inches in outside diameter and with a
wall thickness of 0.047 inches.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Price Comparisons for Sales to Distributors

The reported szles information for U.S. producers’ and importers’
largest quarterly sales during January 1989-March 1992 resulted in a total of
209 direct price comparisons for the 5 products from the 6 countries subject
to these investigations. The imported products were priced below the domestic
product in 159 of 209 price comparisons. A discussion of each subject country
follows.

Brazil.--A total of 50 quarterly price comparisons between U.S.-produced
and Brazilian products 1-4 sold to distributors were possible. 1In 45 of these
50 comparisons, the Brazilian products were priced below the domestic
products, with margins of underselling ranging from 1.1 toe 18.3 percent. 1In
the remaining 5 quarters, prices for the subject pipes and tubes from Brazil
were higher than prices for the comparable domestic products. Overselling
ranged from 0.6 to 6.4 percent.

Korea.--Korean subject pipes and tubes sold to U.S. distributors were
priced below the domestic product in 30 of a possible 52 quarterly price
comparisons. Margins by which the Korean subject pipes and tubes were priced
below the domestic products ranged from 0.2 to 15.8 percent. 1In 22 quarterly
comparisons, Korean subject pipes and tubes were higher in price than domestic
subject pipes and tubes by margins that ranged from 0.3 to 11.5 percent.

Mexico.--Mexican subject pipes and tubes sold to distributors were
priced below the domestic product in 33 of 43 quarterly price comparisons,
with margins of underselling ranging from 2.1 to 22.7 percent. In the
remaining 10 quarters, the subject pipes and tubes from Mexico were priced
higher than the domestic subject pipe and tube by margins ranging from 1.7
percent to 24.7 percent.

Romania.--Price comparisons between U.S.-produced and Romanian subject
pipes and tubes were possible in a total of 26 quarters. In *¥* of the 26
quarters, the Romanian product was priced below the domestic product. Margins
of *** ranged from *%*% to **%* percent.
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Taiwan.--The subject pipes and tubes from Taiwan were priced below the
domestic product with margins ranging from 2.6 to 14.5 percent in 5 of 13
possible quarterly price comparisons for sales of product 4. In 8 quarters,
product 4 from Taiwan was priced higher than the domestic subject pipes and
tubes with margins ranging from 0.6 to 6.6 percent.

Venezuela.--In *** of the 25 possible price comparisons of domestic and
Venezuelan subject pipes and tubes, the product from Venezuela was priced
below the domestic product. Margins of underselling ranged from **¥* to *¥*
percent. In the 5 remaining quarters, the subject pipes and tubes imported
from Venezuela were priced higher than the domestic pipes and tubes, with
margins ranging from *** to *** percent.

Purchaser Responses

Forty-eight purchasers responded to the Commission’s purchaser
questionnaire. All but one of the responding purchasers were distributors
that sold the subject pipes and tubes to other distributors and/or end users.
Thirty-one of the 48 purchasers bought both subject imports and U.S.-produced
pipes and tubes during the period for which information was requested, while 8
purchased only the domestic subject pipes and tubes and 9 purchased only
imports.10*

Purchasers were asked to rank the importance of the following factors in
their firm’s purchases of the subject pipes and tubes: availability, credit
terms, pre-arranged contracts, price, product quality, range of supplier’s
product line, and traditional supplier. Price was rated as the most important
factor by 25 of 43 responding firms. Overall, product quality and
availability were rated as the second and third most important factors. Other
factors were rated as much less important by most firms.

In the questionnaire, purchasers were asked what if anything
differentiated the marketing efforts of suppliers of domestic subject pipes
and tubes from suppliers of the subject pipes and tubes from the six subject
countries. Many of the purchasers stated that there were no differences. Of
those who stated any differences, longer lead times and lower prices for the
imports were mentioned most often. Several purchasers reported that domestic
mills offered a 2-percent discount for payment within 10 days whereas
importers did not offer these discounts. Two stated that not all sizes of the
subject pipes and tubes were available from U.S. producers. Other differences
reported include larger minimum order quantities for imported pipe, superior
service by U.S. producers, superior service by importers of the Korean
product, and unreliable service from suppliers of the Brazilian product.

The vast majority of purchasers reported that the subject pipes and
tubes from each of the six countries were interchangeable in their end uses
with each other and that they are employed in the same range of end uses as

104 Two purchasers that bought only small amounts of the subject products
and ***, reported that they purchased only the subject imports from Korea
during the period for which data were requested.
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domestically-produced subject pipes and tubes. Only six purchasers disagreed
with either of these statements. Reasons cited included the inferior quality
of Romanian pipe, the superior quality of the Korean products, and the
inconsistent quality of Brazilian, Mexican, Romanian, and Venezuelan subject
pipes and tubes as compared to the product from Korea and Taiwan. One
purchaser reported that many of its major customers have not approved subject
pipes and tubes from Korea and Taiwan while another purchaser reported that
domestic product is lightweight and that it only sells Korean subject pipes
and tubes for applications where schedule 40 weights are specified.

Most purchasers rated the quality of the subject pipes and tubes from
each of the six subject countries as the same as the domestically produced
subject pipes and tubes. However, 3 of 18; 2 of 41; 3 of 20; 3 of 14; 2 of
24; and 3 of 18 purchasers rated imports from Brazil, Korea, Mexico, Romania,
Taiwan, and Venezuela,!% respectively, as inferior. Eight purchasers reported
that the Korean product was of higher quality than the domestic product.

Six companies indicated in the purchasers questionnaire that they
purchased the Romanian subject pipes and tubes during the period for which
data were collected. Staff contacted each of these firms. Five of these
companies reported that the Romanian subject pipes and tubes were of lower
quality than domestic pipes and tubes. Specific quality differences mentioned
include rusted pipes and tubes, problems with the seams, improper packaging
and bundling of the products, and that Romanian product was not as good as
other imports or the domestic product for fabrication, bending, threading, and
machining.!® A sixth purchaser, ***, reported that it had received two orders
of the Romanian products meeting ASTM A-53 grade A specifications and had not
experienced any quality problems.!®’

Purchasers of the imported subject pipes and tubes were asked how much
higher the price of the imports would have had to have been in order for them
to have purchased the domestic product. Most of the responding purchasers
reported that prices of imports from each of the subject countries would have
to have been 5 to 15 percent higher. Two purchasers added that they prefer to
buy domestic if the price is up to 5 percent higher than the import price, one
said the price must be within 3 percent of the import price, and a fourth

105 One purchaser, ***, 6 reported that the Venezuelan subject products were
superior in quality to domestic products. *** said that in 1991 his company
received one shipment of pipes and tubes manufactured by Conduven and that his
customers preferred Conduven’s products to the domestic products because the
steel was stronger. ***% said that even though the order arrived four months
late, *** would have ordered more of the Venezuelan products if they had been
available in the market. Staff conversation with *** on Oct. 1, 1992.

196 One of the purchasers said that the Romanian pipe was of lower quality
but that it used the pipe for structural purposes where hydrostatic testing is
not required and lower quality pipe can be used. However, three other
purchasers said they stopped buying the Romanian product due to problems with
quality and shipping.

107 gtaff conversations with *** , all on Oct. 1, 1992; and with *** on
July 8, 1992.
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purchaser stated that it only buys imports if the price is 8 to 10 percent
lower than the domestic price.

Forty-four of the 48 purchasers of the subject pipes and tubes reported
that they did not purchase conduit pipe. None of these 44 purchasers reported
that conduit pipe was substitutable for other pipes and tubes subject to these
investigations in its end uses. Of the four purchasers that do buy conduit
pipe, two reported that it is not substitutable for other subject pipes and
tubes.!® One purchaser, a manufacturer of pipe nipples and couplings,
reported that some manufacturers do use conduit to manufacture standard pipe
nipples, although the reporting company did not use it for this purpose. A
third purchaser said that conduit is substitutable for the other subject pipes
and tubes if the wall thickness is the same.

Purchasers were requested to provide purchase price data for the five
products for which data were requested from producers and importers.
Purchasers were asked to provide f.o.b. price and quantity data for their
largest purchases of the five products in each quarter from U.S. producers and
from importers from the six subject countries. Forty-three of the 48
purchasers supplied usable price data, which are presented in tables 29-33.
Data provided by purchasers show that imports were priced below the domestic
products in 127 of 139 possible price comparisons.

Exchange Rates

Quarterly data reported by the International Monetary Fund indicate that
the currencies of five of the six countries subject to these investigations
fluctuated in relation to the U.S. dollar over the period from January-March
1989 through January-March 1992 (table 34).!%° 1 The nominal value of the
Taiwanese currency appreciated by 10.1 percent while the respective values of
the Brazilian, Korean, Mexican, and Venezuelan currencies depreciated by 99.94
percent, 11.6 percent, 24.2 percent, and 66.2 percent. When adjusted for
movements in producer price indexes in the United States and the specified
countries, the real value of the Mexican currency appreciated 23.6 percent.
During the periods for which data were collected, the real value of the
Brazilian, Korean, Taiwanese, and Venezuelan currencies showed depreciations
of 4.3 percent, 4.9 percent, 0.4 percent, and 20.3 percent, respectively.

108 %%%* stated in its questionnaire that conduit pipe is too light to
substitute for the subject pipes and tubes.

1% International Financial Statistics, July 1992.

110 pata for Romania do not reflect the market value of the lei. Therefore,
an accurate summary of quarterly movements in the Romanian exchange rate
cannot be presented. ‘




Table 29: Weighted-average net f.0.b. purchase prices of product 1' reported by purchasers, and margins of underselling (overselling),
by quarters, January 1989-March 1992

United States Brazil Korea
Period Price Quantity Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hurdred Hundred
feet feet feet feet Percent feet feet Parcent
1989:
Jan.-Mar............ $47.39 2,730 . Shrn bkl bl $43.43 4,069 8.3
Apr.-June........... 44.87 7,899 hdedd kool hdadel 45.38 2,730 (1.1)
July-Sept........... 45.95 3,272 bbbl bbbl whw 43.70 2,049 4.9
Oct.-Dec............ 46.59 2,074 hiedd ek hbdd 43.55 1,226 6.5
1990:
Jan.-Mar............ 45.30 2,996 abdd ol ool 40.55 7,735 10.5
Apr.-June........... 43.53 2,677 i i hk 41.27 2,355 5.2
July-Sept........... 44 46 2,919 hadaded ok il 41.19 1,660 7.4
Oct.-Dec............ 44.21 5,157 ek el kel 41.87 2,435 5.3
1991:
Jan.-Mar............ 43.88 2,948 obdd fadodel el 41.60 6,369 5.2
Apr.-June........... 43.77 4,264 hedd bkl o] 42.07 2,662 3.9
July-Sept........... 43.19 5,072 bdedd hadadd el 42.54 1,492 1.5
Oct.-Dec............ 42.02 4,463 badabed bl A% 41.34 1,711 1.6
1992:
Jan.-Mar............ 42.29 5,752 hadeded haduded hdaded 40.15 2,263 5.1
Mexico Romania Venezuela :
Price Quantity Margin Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet Percent feet feet Percent feet feet Percent
* * * * * * *

' Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, black, plain-end, 1 inch in nominal inside diameter.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 30: Weighted-average net f.o.b. purchase prices of product 2' reported by purchasers,

by quarters, January 1989-March 1992

and margins of underselling (overselling),

United States Brazil Korea
Period Price Quantity Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet feet feet Percent feet feet Percent
1989:
Jan.-Mar....... $114.77 2,305 Shnw hekk hidd $121.18 3,674 (5.6)
Apr.-June...... 110.48 1,506 b whk hdadd 108.53 2,169 1.8
July-Sept...... 109.77 1,585 *hh hobadd hadadad 109.28 2,975 0.4
Oct.-Dec....... 114 .26 1,619 hadadd L fadadd 111.25 2,330 2.6
1990:
Jan.-Mar....... 112.93 1,862 ik Ll habadd 111.97 3,478 0.9
Apr.-June...... 109.42 1,316 Rk *hk bdaded 104.61 5,835 4.4
July-Sept...... 106.53 2,700 hk hdakl el 103.68 5,832 2.7
Oct.-Dec....... 114.83 2,347 hadadd ol *hk 105.79 2,706 7.9
1991:
Jan.-Mar....... 110.07 2,570 i il ool 107.01 6,107 2.8
Apr.-June...... 107.39 2,373 el okl kk 107.16 6,010 0.2
July-Sept...... 112.36 2,392 hdadd wh% kel 109.21 - 4,004 2.8
Oct.-Dec....... 111.40 3,895 fabaded el haaded 101.04 4,407 9.3
1992: ,
Jan.-Mar....... 111.76 4,101 hdaded hadaded bl 103.22 7,252 7.6
Mexico Romania Venezuela
Price Quantity Margin Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet Percent feet feet Percent feet feet Percent
* * * * * * *

! Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, galvanized, plain-end, 2 inches in

nominal inside diameter.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 31: Weighted-average net f.o.b. purchase prices of product 3' reported by purchasers, and margins of underselling (overselling),
by quarters, January 1989-March 1992

United States Brazil Korea
Period Price Quantity Price Quantity Margin Price Quantity Margin
Per Per Per .
hundred Hundred hundred Hundred hundred Hundred
feet feet feet feet Percent feet feet Percent
1989:
Jan.-Mar....... $302.05 932 Sk b *kk $§275.23 1,127 8.9
Apr.-June...... 297.44 1,075 b Hkek hdd 283.79 397 4.6
-July-Sept...... 289.59 1,182 Wkk ek ek 273.43 251 5.6
Oct.-Dec....... 289.98 1,114 hbdd Hokek ek 283.81 266 2.1
1990: .
Jan.-Mar....... 283.67 1,486 bobadd *hk hadadd 268.28 1,353 5.4
Apr.-June...... 288.40 1,106 hdoid il ek 267.74 1,036 7.2
July-Sept...... 294.25 1,901 bkl Fekk wekek 258.81 1,117 12.0
Oct.-Dec....... 300.63 2,178 badaded ol kel 265.99 606 11.5
1991:
Jan.-Mar....... 294.16 1,585 habadd hddd bbb 262.98 1,431 10.6
Apr.-June...... 281.06 2,932 badaded hadd hddd 268.79 1,003 4.4
July-Sept...... 277.42 2,270 habadd hdaded bdadd 271.84 563 2.0
Oct.-Dec....... 269.59 3,284 Wk hdadd dadd 265.00 826 1.7
1992:
Jan.-Mar....... 274.64 3,125 hadaded hadadd hadudad 256.22 1,056 6.7
Mexico ) Romania Venezuela
Price Quantity Margin Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet Percent feet feet Percent feet feet Percent
* * * * * * *

! Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, black, plain-end, 4 inches in
nominal inside diameter.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 32: Weighted-average net f.o.b. purchase prices of product 4' reported by purchasers, and margins of underselling (overselling),
by quarters, January 1989-March 1992

United States Brazil Korea
Period Price Quantity Price Quantity Margin Price Quantity Margin
Per Per Per
hundred Hundred hundred Hundred hundred Hundred
feet feet feet feet Percent feet feet : Percent
1989:
Jan.-Mar....... $520.96 1,621 Shak bkl kel $516.29 410 0.9
Apr.-June..... 530.54 1,416 babald Lkl ik 519.60 115 2.1
July-Sept...... 522.38 2,091 LA A hhdl bkl 518.89 ° 44 0.7
Oct.-Dec....... 521.7% 1,903 . b L he 509.47 141 2.4
1990:
Jan.-Mar....... 514.74 1,889 aen ese LA 505.73 205 1.8
Apr.-June...... 512.42 1,706 oo oo bhd 483.83 447 5.6
July-Sept...... 510.24 2,873 e eee L] 469.50 841 8.0
Oct.-Dec....... 513.70 1,780 eee eee LAdd 479.32 as7 6.7
1991:
Jan.-Mar....... 512.05 1,798 LA T ees wx 484.52 409 5.4
Apr.-Jdune...... 503.75 1,720 wha ana hk 475.52 385 5.6
July-Sept...... 483.31 1,590 ol Lhd hdd] 488.53 320 (1.1)
Oct.-Dec....... 465.21 2,690 Lb] whk L] 470.68 168 (1.2)
1992:
Jan.-Mar....... 456.73 2,309 hdeded hadobad badaded 460.13 230 0.7)
Mexico Romania
Price Quantity Margin ' Price Quantity Margin
Per Per
hundred Hundred hundred Hundred
feet feet Percent feet feet Percent
* * * * * * *
Taiwan Venezuela
Price Quantity Margin Price Quantity Margin
Per Per
hundred Hundred hundred Hundred
feet feet Bercent feet feet Percent
* * * * * * w

' Circular, welded, non-alloy steel pipe, meeting ASTM-A-53 or equivalent, schedule 40, grade B, black, plain-end, 6 inches in
nominal inside diameter.

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade Commission.
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Table 33: Weighted-average net f.o0.b, purchase prices of product 5!
}igs uﬁg?:ﬁe{g 92aand margins of undersellgng (overgelling), gyoqggrtersﬁe?]oa%fxea‘i‘y

* * * * * * *

* Circular, welded, non-alloy steel fence tubing meeting ASTM F /61-82
equivalent, galvanized plam-e}i"nd, 1.315 inches 1'.ng om:sideg diameter and wi(::% a
wall thicknesSs of 0.047 inches. , : . C

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Table 34 : . Lo .
Exchange rates:' Indexes of nominal and real exchange rates of selected currencies, and indexes of producer
prices in those countries,? by quarters, January 1989-March 1992 .

u.s. Brazil Korea Mexico .
pro- Pro- Nominal Real Pro- Nominal Real Pro- Nominal Real
ducer ducer exchange exchange ducer exchange exchange ducer exchange exchange
price price rate rate price rate rate price rate rate
Period ) index _index index index? index  index index* index  index index?
1989: o )
Jan.-Mar...... 100.0 100.0 100.00 100.0 100.0 100.0 100.0 100.0  100.0 100.0
Apr.-June..... 101.8 129.1 84.12 106.7 100.8 101.6 100.6 103.3 96.2 97.7
July-Sept..... 101.4 303.6 37.92 113.5 100.7 101.3 100.6 105.7 92.7 96.6
Oct.-Dec...... 101.8 878.5 14.52 125.3 101.2 100.7 100.1 109.7 89.4 96.4
1990: ' -
Jan.-Mar...... 103.3  4,201.2 3.84 156.1 101.8 98.1 96.7. 117.9 86.4 98.6
Apr.-June..... 103.1 8,137.9 1.85 145.8 104.0 95.4 - 96.3 125.7 83.6 102.0
July-Sept..... 104.9 10,947.3 1.36 141.6 105.5 94.7 95.2 132.9 81.4 103.1
Oct.-Dec...... 108.1 16,375.5 0.78 117.9 108.2 94.7 94.8 139.9 79.5 102.9
1991: .
Jan.-Mar...... 105.9 26,646.4 0.45 113.3 109.8 93.9 97.3 147.8 78.4 109.5
Apr.-June..... 104.8 34,545.8 0.35 116.2 110.0 93.4 98.0 153.5 77.4 113.4
July-Sept..... 104.7 48,541.1 0.26 119.2 110.6 92.4 97.7 158.0 76.5 115.4
Oct.-Dec...... 104.8 88,992.0 0.13 108.0 111.5 89.9 95.7 163.2 75.8 117.9
1992: .
Jan.-Mar...... 104.6 154,810.3* 0.06 95.7¢ 112.5 88.4 95.1 170.4 75.8 123.6
u.s. Taiwan Venezuela
producer Producer Nominal - Real Producer Nominal Real
price price exchange exchange price exchange exchange
Period index index rate index rate index’ index rate index. rate index’
1989:
Jan.-Mar........... 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Apr.-June.......... 101.8 99.7 105.3 103.1 145.4 57.3 81.9
July-Sept.......... 101.4 97.9 107.4 103.7 158.5 57.3 89-.6
Oct.-Dec........... 101.8 96.6 106.5 101.0 160.9 51.4 81.2
1990: .
Jan.-Mar........... 103.3 96.1 105.6 98.3 167.2 50.0 ) 80.9
Apr.-June.......... 103.1 96.9 102.8 96.6 174.0 47.2 79.7
July-Sept...... ve.. 1049 98.8 101.5 95.6 185.6 44.0 77.9
Oct.-Dec........... 108.1 99.8 101.5 93.7 191.8 43.3 76.8
1991: . . .
Jan.-Mar........... 105.9 99.2 101.7 95.3 202.4 40.7 . 77.7
Apr.-June..... vee.. 104.8 98.7 101.4 - 95.5 212.6 39.2 79.5
July-Sept.......... 104.7 98.0 103.3 . 96.7 225.2 36.6 78.8"
Oct.-Dec......... .. 104.8 96.5 106.2 97.7 238.3 35.7 81.2
1992:
- Jan.-Mar........... 104.6 94 .6° 110.1% 99.6° 246.4 33.8 79.7

T"Exchange rates expressed in U.S. dollars per unit of foreign currency.

2 producer price indexes--intended to measure final product prices--are based on period-average
quarterly indexes presented in line 63 of the International Financial Statistics.

> The real exchange rate is derived from the nominal rate adjusted for relative movements in producer
prices in the United States and the specified countries.

4 Derived from Brazilian price data reported for January-February only. ]

S Derived from Taiwanese exchange rate and price data reported for January-February only.

Note.--January-March 1989 = 100. The real exchange rates, calculated from precise figures, cannot in all
instances be derived accurately from previously rounded nominal exchange’ rate and price indexes.

Source: International Monetary Fund, International Financial Statistics, July 1992.




I-73

Lost Sales and Lost Revenues

The large majority of U.S. producers indicated that during the period
for which data were collected they had lost sales and/or revenues to producers
of the subject pipes and tubes from one or more of the countries subject to
the current investigations. However, only six producers were able to provide
the Commission with complete information concerning specific allegations of
lost sales and lost revenues. The 6 producers alleged 32 instances of lost
sales totalling more than $14.8 million, and 2 of the producers alleged 3
instances of lost revenues totalling $36,074. The value of alleged lost sales
and lost revenues and the total number of allegations for each country are
shown in the following tabulation:!!?

Value Number of allegations

Lost revenues:

Korea................ $36,074 3

Lost sales:

Brazil............... 214,200 1
Korea................ 13,029,333 21
Mexico............... 269,840 6
Venezuela............ 550,000 1

Korea/Taiwan!!?, .. .... 269,840 3

Staff was able to contact 11 of the 17 purchasers named in the 32 lost
sales allegations, and 1 of the 2 purchasers named in the 3 lost revenues
allegations.

*** alleged *** instances of lost sales involving ***. The largest
involved *** tons of *** totaling $*** that was allegedly purchased from
importers of the Korean product by #***, However, according to #*%*'s
questionnaire response, the company only purchased *** tons of subject pipe
and tube from *** in *** and only slightly more than *** tons of total imports
in *%*, 1In comparison, **¥* purchased over *** tons of domestically-produced
subject pipes and tubes in 1991. *%*% said that his company had increased its
purchases of *** subject pipes and tubes because it stopped buying *** pipes
and tubes. *%* said that the domestic product purchased by #*** was lighter-
walled fence tubing whereas the imported product purchased was heavy-walled
pipe. He said that the domestic prices of #*** are much higher than import
prices of the same product. However, ***% said that domestically-produced ¥¥*
are slightly lower priced than the imported ¥¥*,

**%* also alleged that it lost one sale of *** feet of *** valued at $¥x**
to ***% due to lower-priced imports from Korea. *** said that the domestic
producers with which he deals do not produce schedule 40 pipe, the product
which his firm buys from importers. However, most of his firm’s sales are of
the lighter-walled tube products which are produced domestically. *%* said

111 None of the producers alleged lost sales or lost revenues due to

Romanian imports.
112 %% reported three lost sales due to imports from Korea and/or Taiwan.
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the lighter-walled tube products which are produced domestically. #**%* said
that about *** percent of **%*’s purchases are U.S.-produced subject pipes and
tubes.

*** was named in another lost sale allegation detailed by ***_  This
allegation also involved *** and totaled *** feet valued at $*¥¥, 6 *¥%x gaid
that *** has not purchased *** for at least five years. He also said that ***
is generally not shipped long distances from foreign sources due to damage
incurred in shipping. *** said that in the past 10 years there has been a
shift from imported to domestic on the smaller-sized pipes and tubes due to
higher quality on the small sizes by domestic producers. However, he said
that the proportion of imported to domestic subject pipe and tube purchased by
**%* over the past few years has not changed.

*** provided documentation for one lost sale due to Korean imports in
**%, The order, valued at $*** was for *%*  *%% stated that it was likely
that his firm purchased Korean pipe as was alleged by the U.S. producer. #*%¥*
is a *** and has purchased ***, However, *** has not purchased *** subject
pipes and tubes since 1990 and has only purchased a small amount from
importers of the *** product in 1991 and 1992. *%% said that *** has sold
mostly domestically-produced fence tubing recently because his customers are
buying less expensive products and want the schedule 40 equivalent, lighter
weight, less expensive products that are available domestically rather than
the heavier weight schedule 40 imports. He said that recently the prices of
the Korean schedule 40 and domestic schedule 40 equivalent products have been
very close, so the domestic is usually purchased. #*%%* said that import prices
have decreased slightly over the past 3 years while domestic prices had stayed
about the same until #**% raised prices slightly in *¥%*.

In addition, *¥*%* provided several allegations of lost sales due to
imports from **%*, One such lost sale was for *¥* tons of *** valued at $¥***
involving *%%,6 *%%% alleged that **%* purchased the order from suppliers of the
*%% product for §$x¥*. %k of **% said that *** did receive one shipment of
*%% from *** which was *** priced at- $***,  However, *¥%%, %% said that the
quality of the coating on the *** pipe was very poor and for this reason, **%*
has not since placed any orders for the *** product. *%%* added that *#**
purchases #*** percent of its subject pipes and tubes from U.S. producers. ***
purchases ***, According to **%*, the quality of the domestic product is
higher, although the imported product is lower-priced.

*%% reported another lost sale of ***% totaling $*** due to lower-priced
imports from ***, Staff spoke with *#**_ 6 *%* could not recall the particular
transaction but said that *** would never purchase *** of pipe at one time.
He said that price is the main consideration in ***‘s purchases of *¥*
products. ***%_ According to ***, only a few U.S. producers manufacture *%%,
and the prices of the *** imports have been 20 to 25 percent lower than the
domestic prices for at least the past 3 years. *¥* said that *** does
purchase *** pipes but ¥*¥%,

**%% was the reported purchaser in a *%% lost sale due to imports from
*%¥% alleged by ***. This sale involved *** tons of *¥* totaling $¥**, ***% of
*%*% said that *%* company had never purchased pipes or tubes produced in **%*,
**%% gaid that about *** percent of #*%**’s purchases are *%*%,  *%% sajd that the
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lighter-walled domestic products have been priced lower than imported products
for the past five years. However, for projects requiring ***, the imported
products are less expensive than the domestic products. *¥%%,

**%*% alleged losing one sale of *%* feet of *** totaling $*** to lower-
priced Korean imports involving *%%,6 %% reported that it quoted $*** per
hundred feet while it believed the quote on the Korean product was $¥¥%%, %%
said that *** did not receive any quotes from domestic manufacturers for *%%
in 1992. He said that #*** did order *** feet of Korean-produced pipe in 1992
that was priced $*** ex-dock duty paid. *** said that *** has historically
dealt only with imported subject pipes and tubes, primarily from Korea.
However, in the past five years, purchases of domestic subject pipes and tubes
have increased to about ***% percent of its total sales. He said that #**%
prefers to deal with importers because no single domestic producer
manufactures the full range of pipe and tube sizes. He said that *** has
purchased more domestic product in the past few years due to price and lack of ~
availability of imports. %%,

*%% alleged *** lost sales totalling $**%, and ***, all involving one
customer, **%*_  All of the allegations involved **%*  Staff spoke with %*%,
who said he knew of the allegations because he provided *** with specific
information on lost sales *** when it was requested by the company. However,
he stated that the cheapest subject pipes and tubes available in the U.S.
market for the past 2 years were produced by U.S. mills and that over #*#*%
percent of *%*’s subject pipes and tubes purchases are domestically-produced
products. *¥%%_  *%% said that *** has purchased Brazilian and Venezuelan
subject pipes and tubes but that deliveries from these countries are often
unreliable. *** also experienced delivery problems with the pipes and tubes
from Mexico and, therefore, the company **%,

**%* alleged two lost sales to **%, 6 %% %%k *%%% one of the
customers to whom a sale was allegedly lost, did not specifically confirm the
allegation. However, *** stated that the relative prices for the two products
sounded reasonable. He indicated that Korean standard pipe is usually priced
*%%* percent below domestic pipe, but this gap had narrowed to *¥¥* percent
since the end of 1990 because the domestic prices had fallen and imported
prices had increased somewhat (as of late 1991). *%* stated that the primary
source of differentiation between domestic and imported standard pipe is
price, since all products are subject to ASTM testing requirements which
minimize any possibility for quality differences. *¥* did note, however, that
until very recently, Korean pipe was sold with a lacquer coating that domestic
pipe did not have. For this reason Korean pipe did not rust during storage
and was preferred by a number of customers. Now, however, most domestic pipe
also is sold with a lacquer coating similar to that of the Korean product. In
its questionnaire for the final investigations, *** indicated that since 1992,
many of the domestic manufacturers of the subject pipes and tubes have had
prices equal to or less than the prices of the imported products and therefore
*%* has purchased more of the domestic product.

*%% alleged a similar lost sale to *¥%*  *%%* did not directly confirm
any of the alleged information, but stated that his company would never
purchase ***, Rather, these products would more commonly be shipped as part
of a larger order. *** primarily purchases standard pipe from Korea, though
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it has purchased Taiwanese pipe as well. *%* said that price was by far the
most important factor in *%*’s purchasing decisions. *%% stated that quality
"and terms of sale are very similar for Korean, Taiwanese, and domestic
‘'standard pipe. In the vast majority of cases, customers placing orders with
%%* request the least expensive product and do not differentiate between
foreign and domestic pipe. Delivery times for standard pipe from Korea and
Taiwan are considerably longer than for the domestic product, but *** stated
that he can usually estimate his company’s needs well in advance of when
delivery is expected, and can purchase imported pipe from another distributor
to fill a customer’s order if necessary.
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INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA-532-537
(Final)]

Certain Circular, Welded, Non-alloy
Steel Pipes and Tubes From Brazll, the
Republic of Kerea, Mexico, Romania,
Taiwan, and Venezuela

AGENCY: United States International
Trade Commission. o .
AcTioN: Institution and scheduling of a
final antidumping investigation.

SUMMARY: The Commission hereby gives
notice of the institution of final
antidumping investigations Nos. 731~
TA-532-537 (Final) under section 735(b)
of the Tariff of 1930 (18 U.S.C. 1673d(b))
(the act) to determine whether an
industry in the United States is -
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from Brazil, the Republic of
Korea, Mexico, Romania, Taiwan, and
Venezuela of certain circular, welded,
non-alloy steel pipes and tubes,!

! The products covered in these investigations are
welded. non-alloy steel pipes and tubes, of circular
cross section. not more than 406.4 mm (16 inches) in
outside diameter. regardiess of wall thickness,
surface finish (black. galvanized. or painted). or end
finish (plain end. bevelled end. threaded. or
threaded and coupled). These pipes and tubes are
generally known as standard pipe. though they may
also be called structural or mechanical tubing in
certain applications. Standard pipes and tubes are
intended for the low-pressure conveyance of water,
steam. natural gas, air, and other liguids and gases
in pumbing and heating systems. air conditioning
units, automatic sprinkler systems. and other
related uses. Standard pipe may also be used for
light load-bearing or mechanical applications. such
as for fence tubing, and for the protection of
electrical wiring, such as conduit shells.

The scape of these investigations is not limited to
standard pipe and fence tubing. or those types of
mechanical and structural pipe that are used in
stendard pipe applications. All zarbon stecl pipes

provided for in subheadings 7306.30.10
and 7306.30.50 of the Harmonized Tariff
Schedule of the United States.

For further information concerning the
conduct of these investigations. hearing
procedures, and rules of general
application, consult the Commission's
Rules of Practice and Procedure. part
201, subparts A through E (19 CFR part
201), and part 207, subparts A and C (19
CFR part 207).

EFFECTIVE DATE: April 24, 1932,

FOR FURTHER INFORMATION CONTACT:
Douglas Corkran (202-205-3177), Office
of Investigations, U.S. International
Trade Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain information
on this matter by contacting the
Commission's TDD terminal on 202-205-
1810. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:
Background

These investigations are being
instituted as a result of affirmative
preliminary determinations by the
Department of Commerce that imports
of certain circular, welded. non-alloy
steel pipes and tubes from Brazil, the
Republic of Korea, Mexico. Romania,
Taiwan, and Venezuela are being sold
in the United States at less than fair
value within the meaning of section 733
of the act (19 U.S.C. 1673b). These
investigations were requested in a
petition filed on September 24, 1991, by
Allied Tube and Conduit Corp., Harvey,
IL; American Tube Co., Phoenix, AZ;
Bull Moose Tube Co., Gerald. MO;
Century Tube Corp., Pine Bluff, AR:
Sawhill Tubular Division, Cyclops Corp.,
Sharon, PA; Laclede Steel Co., St. Louis,
MO: Sharon Tube Co., Sharon, PA;
Western Tube and Conduit Corp., Long
Beach, CA; and Wheatland Tube Corp.,
Collingswood, NJ.

and tubes within the physical descript:on outl!ned

above are included 1n these investigations. except
line pipe. oil country tubular goods. bailer tuting.
cold-drawn or cold-rolled mechanical tubing. pipe
and tube hollows for redraws. finished scaffolding,
and finished rigid conduit. Standard pipe that is
dual or tnple certified/stenciled that eaters the U.S.
as line pipe of a kind used for oil or gas pipelines is
also not inciuded in these investigutions.

For purposes of imports from Teaiwaa. “arcular,
welded. non-ulloy steel pipes and tubes™ ae as
defined atove but do not inciude pipes and tubes
with wall thicknesscs of 1.65 mm (0.065 inches) or
more that have outside diamcters of 114.3 mm (4.5
inches) or less. These products. when imporied from
Tarwan. are cusrently assessed antidumpmng duties.

Participation in the Investigation and
Public Service List

Persons wishing to participate in these
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's rules, not
later than twenty-one (21) days after
publication of this notice in the Federal
Register. The Secretary will prepare a
public service list containing the names
and addresses of all persons, or their
representatives, who are parties to these
investigations upon the expiration of the
period for filing entries of appearance.

Limited Disclosure of Business
Proprietary Information (BPI) Under an
Administrative Protective Order (APO)
and BPI Service List

Pursuant to § 207.7(a) of the
Commission's rules. the Secretary will
make BPI gathered in this final
investigation available to authorized
applicants under the APO issued in the
investigation, provided that the
application is made not later than
twenty-one.(21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Staff Report

The prehearing staff report in this
investigation will be placed in the
nonpublic record on June 24, 1992, and a
public version will be issued thereafter.
pursuant to § 207.21 of the Commission’'s
rules.

Hearing -

The Commission will hold a hearing in
connection with this investigation
beginning at 8:30 a.m. on July 9, 1992, at
the U.S. International Trade
Commission Building. Requests to
appear at the hearing should be filed in
writing with the Secretary to the
Commission on or before July 2, 1892. A
nonparty who has testimony that may
aid the Commission's deliberations may
request permission to present a short
statement at the hearing. All parties and
nonparties desiring to appear at the
hearing and make oral presentations
should attend a prehearing conference
to be held at 9:30 a.m. on July 7, 1992, at
the U.S. International Trade
Commission Building. Oral testimony
and written materials to be submitted at
the public hearing are governed by
§ § 201.6{b)(2), 201.13(f), and.207.23(b) of
the Cotnmission's rule.
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\\ritten Submissions

Each party is encouraged to submit e
p-ehearing brief to the Commission.
Prehearing briefs must conform with the
provisioas of § 207.22 of the
Commission's rules; the deadline for
filing is July 2. 1992. Parties may also file
written testimony in connection with
their presentation at the hearing. as
provided in § 207.23(b) of the
Commission’s rules, and posthearing
briefs. which must conform with the
provisions of § 207.24 of the
Commission's rules. The deadline for
filing posthearing briefs in July 17, 1992;
witness testimony must be filed no later
than three (3) days before the hearing In
addition. any person who has not
entered an appearance as a party to the
investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
July 17. 1992. All written submissions
must conform with the provisions of
§ 201.8 of the Commission’s rules: any
submissions that contain BP] must also
conform with the requirements of
§ 5 201.6, 2073, and 207.7 of the
Commission’s rules.

In accordance with § § 201.16{c) and
207.3 of the rules, each document filed
by & party to the investigation must be
served on all other parties to the
investigation {as identiied by either the
public or BPI service list) and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: This investigation is being
cuaducted under authority of the Tariff Act of
1530. title VIL This notice is published .
pursuant to § 207.20 of the Commission's
rules. e

Issued: May 11,1992 -

By order of the Comnission.

Kenneth R. Mason, ‘

Secretary. i

[FR Doc. 82-11808 Filed 5-19-82: 8:45 am)
BiLLING CODE 7020-02-4
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[investigations Nos 731-TA-532-537
(Final)}

Certain Circular, Welded, Non-Alloy
Steel Pipes and Tubes From Brazfl, the
Republic of Korea, Mexico, Romania,
Taiwan, and Venezuela

AGENCY: United States International
Trade Commission.

ACTION: Revised schedule for the
subject investigations.

EFFECTIVE DATE June 4, 1932

FOR FURTHER BMFORMATION CONTACT:
Douglas E. Corkran (202-205-3177),
Office of Investigations, U.S.
International Trade Commission. 500 E
Street SW., Washington, DC 20436.
Hearing-impaired persons cen obtain
information on these matters by
contacting the Commission's TDD
terminal on 202-205-1810. Persons with
mobility impairments who will need
special assistance in gaining access to
the Commission should contact the
Office of the Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION: On
April 24, 1092, the Commission institated
the subject investigations and
established a schedule for their conduct
(57 FR 21428, May 20, 1982).
Subsequently, the Department of
Commerce extended the date for its

‘final determination in these

investigations from July 8, 1992, to
September 10, 1992 (57 FR 22208, May
27, 1992). The Commission. therefore, is

-revising its schedule in these

investigations to conform with
Commerce's new schedule.

The Commission's new schedule for
these investigations is as follows: the
prehearing staff report will be placed in
the nonpublic record on August 27, 1982;
requests o appear at the bearing must
be filed with the Secretary to the
Commission not later than September 4:
the deadline for filing prehearing briefs
is September 8; the prehearing
conference will be held at the U.S.
International Trade Commission
Building on September 11; the hearing
will be held at the U.S. International
Trade Commission Building on
September 15; and the deadline for filing,
posthearing briefs is September 23.

For further information concernine
these investigations see the.
Commission’s notice of institution cited
above and the Commission's Rules of
Practice and Procedure, part 201,
subparts A through E (19 CFR part 2u1),
and part 207, subparts A and C (19 CFR
part 207).

Awtherity: These investigations are being
conducted under authority of the Tariff At of
1630, title VIL This notice is published
pursuant § 207.20 of the Commission's rales.

Issusd: June 4. 3862

By order of the Commission.
Ksnnaeth R. Mason,
[FR Doc. 92-13822 Filed 6-6-82 84S am)
SILLING COOE 7030-82-M



INTERNATIONAL TRADE
COMMISSION

[Investigation No. 701-TA-311 (Final)}

Certain Circuiar, Weided, Non-Alloy
Steel Pipes and Tubes From Brazil

aaency: United States International
Trade Commission.

ACTION: Institution and scheduling of a
final countervailing duty investigation.

SUMMARY: The Commission hereby gives
notice of the institution of final
countervailing duty investigation No.
701-TA-311 (Final) under section 705(b)
of the Tariff Act of 1930 (19 U.S.C.
1671d(b)) (the Act) to determine whether
an industry in the United States is
materially injured. or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from Brazil of certain circular,
welded. non-alloy steel pipes and
tubes,! provided for in subheadings

' The products covered in this investigation are
welded. non-alioy steel pipes and tubes. of crcular
cross section. not more than 408.4 mm (18 inches) in
outside diameter. regardiess of wall thickness.
surface finish (black. galvanized. or painted). or end
finish (plain end. bevelied end. threaded. or
thresded and coupled). These pipes and tubes are
generslly known ss standard pipe. though they may
also be calied structural or mechanical tubing in
certain applications. Standard pipes and tubes are
ntended for the low-pressure conveyancs of water.
s\eam. natural gas. sir. and other liquids and gases
in plumbing and heating systems. air conditioning
units. sutomanc sprinkier systems. and other
related uses. Standard pipe may also be used for
hght load-beanng or mechanicai applicstions, such
as for fence tubing. and for the protection of
electncal winng. such as conduit shells.

The scope of this investigation is not limited to
standard pipe and fence tubing. or those types of
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7308.30.10 and 7308.30.50 of the
Harmonized Tariff Schedule of the
United States.

For further information concerning the
conduct of this investigation, hearing
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
201, subparts A through E (19 CFR part
201), and part 207, subparts A and C (19
CFR part 207).

EFFECTIVE DATE: june 8, 1982

FOR FURTHER INFORMATION CONTACT:
Douglas E. Corkran (202-2056-3177),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20438.
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission's TDD terminal on 202~
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office of
the Secretary at 202-205-2000.
SUPPLEMENTARY INFORMATION:

Background

This investigation is being instituted
as a result of an affirmative preliminary
determination by the Department of
Commerce that certain benefits which
constitute subsidies within the meaning
of section 703 of the Act (19 U.S.C.
1671b) are being provided to
manufacturers. producers, or exporters
in Brazil of certan circular, welded,
non-alloy steel pipes and tubes. The
investigation was required in a petition
filed on September 24, 1991, by Allied
Tube and Condwt Corp.. Harvey. IL;
American Tube Co.. Phoenix, AZ; Bull
Moose Tube Co.. Gerald. MO:; Century
Tube Corp.. Pine Bluff. AR: Sawhill
Tubular Division. Cyclops Corp.,
Sharon, PA: Laclede Steel Co., St. Louis,
MO:; Sharon Tube Co.. Sharon, PA:
Western Tube and Conduit Corp., Long
Beach, CA: and Wheatland Tube Corp:,
Collingswood. N]J.
Participation in the Investigation and
Public Service List

Persons wishing to participate in the
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission's rules,

mechanical and structural pipe that are used in
standard pipe spplications. All carbon steel pipes
and tubes within the physicel description outlined
above are included in this investigation. except line
pipe. oil country tubular goods. boiler tubing. cold-
drawn or cold-rolled mechanical tubing. pipe and
tube hollows for redraws, finished scaffolding. and
finished rigid conduit. Standard pipe that is dual or
triple certified/stenciled that enters the U.S. as line
pipe of & kind used for oil or gas pipelines is also
not included in this investigation.
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not later than twenty-one (21) days after
publication of this notice in the Federal
Register. The Secretary will prepare a
public service list containing the names
and addresses of allpersons, or their
representatives, who are parties to this
investigation upon the expiration of the
period for filing entries of appearance.

Limited Disclosure of Business
Proprietary Information (BPT) Under an
Administrative Protective Order (APO)
and BP1 Service List

Pursuant to § 207.7(a) of the
Commission's rules, the Secretary will
make BPI gathered in this final
investigation available to authorized

. applicants under the APO issued in the

investigation, provided that the
application is made not later than
twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BP] under
the APO.

Staff Report

The prehearing staff report in this
investigation will be placed in the
nonpublic record on August 27, 1992,
and a public version will be issued
thereafter, pursuant to § 207.21 of the
Commission's rules.

Hearing

The Commission will hold & hearing in
connection with this investigation
beginning at 9:30 a.m. on September 15.
1992, at the U.S. International Trade
Commission Building. Requests to
appear at the hearing should be filed in
writing with the Secretary to the
Commission on or before September 4.
1992. A nonparty who has testimony
that may aid the Commission's
deliberations may request permission to
present a short statement at the hearing.
All parties and nonparties desiring to
appear at the hearing and make oral
presentations should attend a
prehearing conference to be beld at 9:30
a.m. on September 11, 1882, at the U.S.
International Trade Commission
Building. Oral testimony and written
materials to be submitted at the public
hearing are governed by sections
201.6(b)(2), 201.12(f), and 207.23(b) of the
Commission's rules.

Written Submissions

Each party is encouraged to submit a
prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of § 207.22 of the
commission's rules; the deadline for
filing is September 9, 1992. Parties may
also file written testimony in connection
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with their prgagutation at the hearing, as o
provided in § 307.23(b) of the
Commission's rules, and pos

briefs, which must conform with the
provisions of § 207.24 of the
Commission's rules. The deadline for
filing posthearing briefs is September 23,
1982; witness testimony must be filed no
later than three (3) days before the
hearing. In addition, any person who has
not entered an appearance as & party to
the investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
September 23, 1062. All written
submissions must conform with the
provisions of § 201.8 of the
Commission's rules; any submissions
that contain BPI must also conform with
the requirements of § 201.8, 207.3, and
207.7 of the Commission's rules.

In accordance with §§ 201.16(c) and
207.3 of the rules, each document filed
by a party to the investigation must be
served on all other parties to the
investigation (as identified by either the
public or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authaerity This investigation is being
conducted under authority of the Tariff Act of
1930, title VIL This notice is published
pursuant to section 207.20 of the
Commission's rules.

By order of the Commission. .

Issued: July 14, 1962
Paul R. Bardos,

Acting Secretary.
[FR Doc. 82-17230 Filed 7-21-62; 8:4S am)
SILLING CODE 7080-02-4
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[investigation No. 701-TA=311 (Final)]

Certsin Circular, Welded, Non-alloy
Stee! Pipes and Tubes From Brazil

AGENCY: United Stafes International
Trade Commission.

ACTION: Termination of investigation.

SUMMARY: On September 17, 1992, the
U.S. Department of Commerce published
notice in the Federal Register of a '
negative final determination of subsidies
in connection with the subject
investigation. Accordingly, pursuant to

§ 207.40(a) of the Commission's Rules of
Practice and Procedure (19 CFR
207.40(a)), the countervailing duty
investigation concerning certain
circular, welded, non-alloy steel pipes
and tubes from Brazil (investigation No.
701-TA-311 (Final)) is terminated.
EFFECTIVE DATE: September 30, 1992.
FOR FURTHER INFORMATION CONTACT:
Douglas Corkran (202-205-3177), Office
of Investigations, U.S. International
Trade Commission, 500 E Street SW.,

.Washington, DC 20438. Hearing-

impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission's TDD terminal on 202-205-
1810. Persons with mobility impairments
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who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-205-2000.

. Authority: This investigation is being
terminated under authority of the Tariff Act
of 1930, titlé V1L This notice is published
pursuant o § 20010 of the Commussion’s
rules (19 CFR 201.10}.

Issued: September 30, 1992.
By order of the Commission.
Paul R. Bardes,
Acting Secretary.
[FR Doc. 92-24341 Filed 10-6-02 8:45 am]
BILLING CODE T020-02-4
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CALENDAR OF PUBLIC HEARING

Those listed below appeared as witnesses at the United States
International Trade Commission’s hearing:

Subject : CERTAIN CIRCULAR, WELDED, NON-ALLOY STEEL
PIPES AND TUBES FROM BRAZIL, THE REPUBLIC
OF KOREA, MEXICO, ROMANIA, TAIWAN, AND

VENEZUELA
Invs. Nos. : 731-TA-532-537 (Final)
Date and Time : September 15, 1992 - 9:30 a.m.

Sessions were held in connection with the investigations in the Main
Hearing Room of the United States International Trade Commission, 500 E St.,
SW, Washington, DC.

In support of the Imposition of Antidumping Duties:

Schagrin Associates
Washington, DC
On behalf of

Allied Tube & Conduit Corp.
American Tube Co.

Bull Moose Tube Co.

Century Tube Corp.

Sawhill Tubular Div., Armco, Inc.
Laclede Steel Co.

Sharon Tube Co.

Western Tube & Conduit Corp.
Wheatland Tube Co.

CSI Tubular Products, Inc.
LTV Tubular Products Co.

Gary Childs, Sales Manager, CSI Tubular Products, Inc.

James Feeney, Executive Vice President, Operations
Wheatland Tube Co.

Richard Filetti, Controller, Allied Tube and Conduit Corp.

James Haeck, Vice President and General Manager,
LTV Tubular Products Co.

C. Mack Hamblen, Senior Vice President of Marketing
and Sales, Sawhill Tubular Div., Armco, Inc.

John Martin, Vice President, Standard Pipe Div.,
Allied Tube and Conduit Corp.

- CONTINUED -
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In support of the Imposition of Antidumping Duties:--Continued

Arthur McClellan, National Sales Manager, Fence
Div., Allied Tube and Conduit Corp.

Dr. Robert A. Blecker, Associate Professor, Department
of Economics, The American University

Dr. Robert Eck Scott, Assistant Professor, College of
Business and Management, University of Maryland, and
Director, Center for International Business Education
and Research

Roger B. Schagrin)
--OF COUNSEL
R. Alan Luberda )
In Opposition to the Imposition of Antidumping Duties:
Romania
Venable, Baetjer, Howard & Civiletti
Washington, DC
On behalf of
Metalexportimport

Hermann Buschor, Vice President, Ferrostaal Metals Corp.

John M. Gurley--OF COUNSEL

The Republic of Korea

Morrison & Foerster
Washington, DC
On_behalf of

Korea Iron and Steel Association (KOSA)
Hyundai Pipe Co., Ltd.

Korea Steel Pipe Co., Ltd.

Pusan Steel Pipe Corp.

Union Steel Manufacturing Co.

Dongbu Steel Co.

Dr. Seth Kaplan, Trade Resources Co.
Richard D. Boltuck, Trade Resources Co.

Donald B. Cameron--OF COUNSEL

- CONTINUED -
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In Opposition to the Imposition of Antidumping Dutjes:--Continued

Venezuela

Morrison & Foerster
Washington, DC
On. behalf of

C. A. Conduven

Julie C. Mendoza--OF COUNSEL

Taiwan
Grunfeld, Desiderjio, Lebowitz & Silverman
Washington, DC
On behalf of
Kao Hsing Chang Iron & Steel Corp.
Yieh Hsing Enterprises Co., Ltd.

David L. Simon--OF COUNSEL

Mexico
Porter, Wright, Morris & Arthur
Washington, DC
On behalf of
Industrias Monterrey, S.A. de C.V.
Leslie Alan Glick--OF COUNSEL
Shearman & Sterling
Washington, DC
on behalf of
Hylsa, S.A. de C. V.

Dr. Rafael Rubio, Assistant Vice President
for Economics

Jaime Trevino, International Sales Manager
Tuberia Nacional, S.A. de C.V.

Joshua A. Newberg )

--OF COUNSEL
Donald L. Cuneo )
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[A-351-809]

Final Determination of Sales at Less
Than Fair Value: Circular Weided Non-
Alloy Steel Pipe From Brazil

" AQGENCY: Import Administration.

International Trade Administration.
Department of Commerce.

EFFECTIVE DATE: September 17, 1992.

FOR FURTHER INFORMATION CONTACT:
Judith Wey or Edward Easton. Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230
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telephone: (202) 877-8320-or (202) 377~
1777, respectively.

We determine that circular welded
non-alloy steel pipe (standard pipe) from
Brazil is being, or is likely to be, sold in
the United States at less than fair value,
as provided in section 735 of the Tariff
Act of 1830, as amended (the Act). The
estimated margins are shown in the
““Suspension of Liquidation” section of
this notice.

Case History

Since the issuance of our notice of
preliminary determination and
postponement of the final determination
(57 FR 17883 (April 28, 1992)), the
following events have occurred:

We received a request for a public
hearing from Persico Pizzamiglio S.A.
(Persico) on April 22, 1992, and from the
petitioners on May 5, 1992. Persico
submitted its response to the ' -
Department's Cost of Production and
Constructed Value questionnaire
(section D) on May 1, 1992. Persico
submitted supplemental information for
its section D response, revisions and
corrections to its other responses, and
revised computer tapes in May and June
1992,

We conducted verification of Persico's
sales and cost questionnaire responses
from June 28 through July 1, 1992, at the
company's headquarters in Sao Paulo,
Brazil.

Petitioners and Persico filed case
briefs on August 3 and rebuttal briefs on
August 10, 1992. On August 10 and 11,
1992, Persico and petitioners,
respectively, withdrew their requests for
a public hearing.

Scope of Investigation

The merchandise subject to this
investigation is circular welded non-
alloy steel pipes and tubes, of circular
cross-section, not more than 406.4mm
(16 inches) in outside diameter,
regardless of wall thickness, surface
finish (black. galvanized, or painted). or
end finish {plain end, bevelled end,
threaded. or threaded and coupled).
These pipes and tubes are generally
known as standard pipe, though they
may also be called structural or
mechanical tubing in certain
applications. Standard pipes and tubes
are intended for the low pressure
conveyance of water, steam, natural gas,
air, and other liquids and gases in
plumbing and heating systems, air
conditioning units, automatic sprinkler
systems, and other related uses.
Standard pipe may also be used for light
load-bearing and mechanical
applications, such as for fence tubing,

B-4
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and for protection of electrical wiring:
such as-conduit shells. -

The .ﬁpe is m&l&nﬂted;; ltandu'dd
pipe and fence tu or those types
mechanical and structural pipe that are-
used in standard pipe applicatiens. All
carbon steel pipes and tubes within the
physical description outlined above are
included within the scope of this -
investigation, except lix:;si:e. oil"
country tubular goods, tubing,
cold-drawn ar cold-rolled-mechanical
tubing, pipe and tube hollows for
redraws, finished scaffolding, and
finished rigid conduit. Standard pipe
that is dual or triple certified/stenciled
that enters the U.S. as line pipe of a kind
used for oil or gas pipelines is also not.
included in this investigation. ‘

Imports of these ucts are
currently classifiable under the
following Harmonized Tariff Schedule
(HTS) subheadings: 7306.30.10.00,
7308.30.50.25, 7306.30.50.32, 7308.30.50.40,
7308.30.50.55, 7308.30.50.85, and
7306.30.50.90. Although the HTS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

Period of Investigation

The period of investigation (POI) is
April 1, 1891, through September 30;
991.

Such or Similar Comparisons

We have determined that all the
products covered by this investigation
constitute a single category of such or
similar merchandise.
Fair Value Comparisons

To determine whether sales of
standard pipe from Brazil to the United
States were made at less than fair value
(LTFV), we compared the United States
price (USP) to the foreign market value
(FMV), as specified in the “United
States Price” and “Foreign Market
Value” sections of this notice.

Although Persico responded to the
Department's questionnaires, at
verification, we found significant
inconsistencies and deficiencies in the
information reported by Persico. Most
significantly, we were unable to verify
the total volume and value of Persico's
sales to the United States during the
POL. Therefore, in accordance with
section 776(c) of the Act, our results are
based on best information available
(BIA). .
United States Price

In the petition, petitioners provided
U.S. prices based on the average

we have accepted the methodology used
by petitioners for calculating USP,
because of Brazil's hyperinflatio

nary
" economy, we have based USP on the

average customs value of imported
standard pipe during the third quarter of
1991, to pravide for more
contemporaneous price comparisons
with FMV contained in the petition.

Foreign Market Value

We based FMV on information
provided in the petition. Petitioners
based FMV on July 1981 actual price
quotations from Persico obtained
through a consultant. The prices were °
FOB Persico’s mill; therefore, petitioners
made no adjustments to these prices.

Currency Coaversion

No certified rates of exchange, as
furnished by the Federal Reserve Bank
of New York, were available for the POI.
In place of the official certified rates, we
used the daily official exchange rates for
BmzﬂBra.zil published by the Central Bank of

Verification

As provided in section 776(b) of the
Act, we attempted to verify information
provided by respondents by using
standard verification procedures,
including the examination of relevant
sales and financial records, and
selection of original source
documentation containing relevant
information.

Best Information Available

We have determined that the
questionnaire responses of the
respondent provide an inadequate basis
for estimating dumping margins. The
Department determined that, for the
information we examined at
verification, the omissions from and
inaccuracies in the responses were 8o
material as to make the responses
inherently unreliable, compelling the
Department to use BIA.

At verification, we found that Persico
had not provided a complete reporting
of its U.S. and home market sales. For
example, one verification document
indicates that as many as one-third of
Persico’s U.S. sales may not have been
reported. Moreover, we were unable to
ascertain the actual quantity sold in
either market. Consequently. we cannot
conduct an accurate cost of production
analysis or a LTFV analysis using either
price-to-price comparisons or
constructed value. In addition, because
we encountered difficulties throughout
the verification while trying to verify the

customs value of imported standard pipe completeness of Persico's response.
during the second quarter of 1991. While most of the sales-specific information
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rernaing unverified. The numerous
inconsistencies found are outlined in
detail in the public version of our
verification report {dated July 28, 1992)
and the public version of our
memorandum from Richard W.
Moreland to Francis ]. Sailer (dated
September 2, 1992) which are on file in
room B-089 of the Main Commerce
Building.

In determining what rate to use as
BIA, the Department follows a two-
tiered methodology, whereby the
Department normally assigns lower
rates for those respondents who
cooperated In an investigation and rates
based on more adverse assumptions for
those respondents who did not
cooperate in an investigation. See, Final
Antidumping Duty Determination:
Aspheric Ophthalmoscopy Lenses From
Japan, 57 FR 6703 (February 27, 1882). In
this investigation, Persico attempted to
provide the information that the
Department requested: however, as
noted above, the inaccuracies and
discrepancies in Persico's information
were 80 pervasive as to make the
responses inherently unreliable.
Consistent with Department practice,
after adjusting petitioners' information
to provide for contemporaneous price
comparisons (as discussed in the USP
section of this notice), we have assigned
Persico a margin based on an average of
the margins contained in the petition, as
a cooperative respondent.

Interested Party Comments

Although numerous comments were
submitted by both petitioners and the
respondent, they are not being
addressed here because of our decision
to reject Persico’s response and base
this determination on BIA. Only the
comment concerning the use of total BIA
is addressed below.

Comment 1

Petitioners assert that the Department
should use total BIA because the
cumulative effect of the inaccuracies
and omissions in the cost of production
and price information submitted by
Persico renders that information useless
for calculating an estimated LTFV
margin. In addition, petitioners maintain
that the Department should use the
highest margin in the petition for its
determination of Persico's LTFV margin.

Persico contends that it has never
refused to produce information to the
Department, nor has it significantly
impeded the Department's antidumping
investigation. Accordingly, Persico
argues that the Department has no basis
to use total BIA.

DOC Position
We agres with petitioners, in part. As

" explained in the BIA section of this

notice, the incompiete and inaccurate
data submitted by Persico deprive the
Department of a reasonable basis on
which to conduct the cost of production
and LTFV price analyses. This lack of
compete and reltable information
compels the Department to rely totally
on BIA to estimate Persico’s margin.
On the other hand, Persico has
complied with the Department's request
for information and clarification.
Accordingly, as more fully discussed in
the BIA section of this notice, the
highest margin in the petition is
inappropriate for Persico's estimated
margin.
Continuation of Suspension of
Liquidation .

In accordance with section 733(d)(1)
of the Act, we are directing the Customs
Service to coatinue to suspend
liquidation of all entries of circular
welded non-alloy steel pipe that are
entered, or withdrawn from warehouse,
for consumption on or after April 28,
1992, the date of publication of our
preliminary determination in the Federal
Registee.

The product under investigation is
also subject to a countervailing duty
(CVD) investigation. The Department
has determined that no benefits which
constitute subsidies within the meaning
of the CVD law are being provided to
manufacturers, producers, or exporters
of the subject merchandise in Brazil,
and, therefore no adjustment to the
estimated dumping margin is required.

The Customs Service shall require a
cash deposit or bond equal to the
estimated amount by which the FMV of
the merchandise subject to this
investigation exceeds the U.S. price, as
shown below. This suspension of
liquidation will remain in effect until
further notice. The weighted-average
dumping margins are as follows:

Producer/mamulacturer/ exporier o
percent-
age
Persico Pizzamgiio S.A._ 103.38
All others 10338
ITC Notification

In accordance with section 735(d) of
the Act, we have notified the ITC of our
determination.

Notification to Interested Parties

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility cemcerning the
return or destruction of proprietary
information disciesad under APO in
accordance with 19 CFR 353.35(d).
Failure to comply is a vioiation of the
APO.

This determination is published
pursuant to section 753(d) of the Act and
19 CFR 353.20(a)(4).

Dated: September 10, 1992

- Rolf Th. Lundberg, Jr..

Acting Assistant Secretary for Import
Administration. ]

[FR Doc. 8222560 Filed 8-16-82; 8:45 am|
SILLING CODE 3610-08-M

[A-580-809]

Final Determination of Sales at Less
Than Fair Value: Circutar Weided Non-
Alloy Steel Pipe From the Republic of
Korea

AGENCY: Import Administration,
International Trade Administration.
Department of Commerce.

EFFECTIVE DATE: September 17, 1992.
POR FURTHER INFORMATION CONTACT:
Mark Wells or Andrew McGilvray,
Office of Antidumping Investigations.
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington.
DC 20230; telephone: (202) 377-3003 or
(202) 377-0108, respectively.

Final Determination

We determine that circular welded
non-alloy steel pipe (standard pipe) from
the Republic of Korea (Korea) is being.
or is likely to be, sold in the United
States at less than fair value, as
provided in section 735 of the Tariff Act
of 1830, as amended (the Act). The
estimated margins are shown in the
“Suspension of Liquidation™ section of
this notice.

Case History

Since the issuance of our notice of
preliminary determination and
postponement of final determination (57
FR 17885 (April 28, 1992)), the following
events have occurred:

Verification of respondents’ responses
to the Department's questionnaires
regarding sales information took place
in Korea, Japan. and the United States
during May and June of 1982.
Verification of respondents’ responses
to the Department’s questionnaires
regarding cost of production (COP)
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information-took place irr Korea during
June and July of 1982.

We received requests for a public
hearing from Hyundai Steel Pipe Co.,
Ltd. (Hyundai), Korea Steel Pipe Co.,
Ltd. (KSP), and Pusan Steel Pipe Co.,
Ltd. (Pusan), on May 1, 1882, and from
petitioners on May 5, 1992. Masan Steel
Tube Works Co.. Ltd. (Masan), filed a
case brief on July 24, 1992, while
Hyundai, KSP, Pusan, and petitioners
filed case briefs on August 7, 1982,
Hyundai, KSP, Pusan, and petitioners
filed rebuttal briefs on Augsust 12, 1992,
A public hearing was held on August 14,
1982,

Scope of Investigation

The merchandise subject to this
investigation is circular welded non-
alloy steel pipes and tubes, or circular
cross-section, not more than 406.4
millimeters (16 inches) in outside
diameter, regardless of wall thickness,
surface finish (black, galvanized, or
painted), or end finish (plain end,
bevelled end, threaded, or threaded and
coupled). These pipes and tubes are
generally known as standard pipe,
though they may also be called
structural or mechanical tubing in
certain applications. Standard pipes and
tubes are intended for the low pressure
conveyance of water, steam, natural gas,
air, and other liquids and gases in
plumbing and heating systems, air
conditioning units, automatic sprinkler
systems, and other related uses..
Standard pipe may also be used for light
load-bearing and mechanical
applications, such as for fence tubing,
and for protection of electrical wiring,
such as conduit shells.

The scope is not limited to standard
pipe and fence tubing, or those types of
mechanical and structural pipe that are
used in standard pipe applications. All
carbon steel pipes and tubes within the
physical description outlined above are
included within the scope of this
investigation, except line pipe, oil
country tubular goods, boiler tubing,
cold-drawn or cold-rolled mechanical
tubing, pipe and tube hollows for
redraws, finished scaffolding, and
finished rigid conduit. Standard pipe
that is dual or triple certified-stenciled
that enters the U.S. as line pipe of a kind
used for oil or gas pipelines is also not
included in this investigation.

Imports of these products are

-currently classifiable under the
following Harmonized Tariff Schedule
(HTS) subheadings: 7306.30.10,00.
7306.30.50.25, 7306.30.50.32, 7306.30.50.40,
7306.30.50.55, 7308.30.50.85, and
7308.30.50.80. Although the HTS
subheadings are provided for
convenience and customs purposes, our

written descripuon of the scope of this
proceeding is dispositive. -

Period of Investigation

The period of investigation (POI) is
April'1, 1991, through September 30.
1991.

Such of Similar Comparisons

We heve determined that all the
products covered by this investigation
constitute a single categqry of such or
similar merchandise. Where there were
no sales of identical merchandise in the
home market to compare to U.S. sales,
we made comparisons on the basis of:
(1) Commercial or industry grade/
classification; (2) nominal pipe size; (3)
wall thickness: (4) surface finish or
coating; and (5) end finish. We made
adjustment for differences in the
physical characteristics of the
merchandise, in accordance with section
773(a)(4)(C) of the Act.

We made sales comparisons on the
basis of theoretical weight, the weight
basis on which respondents reported
that U.S. sales were made.

Fair Value Comparisons

To determine whether sales of
standard pipe from Korea to the United
States were made at less than fair value,
we compared the United States price
(USP) to the foreign market vaiue
(FMV), as specified in the “United
States Price” and “Foreign Market
Value" sections of this notice.

United States Price

We calculated USP using the
methodology described in the
preliminary determination, with the
following exceptions:

A. Hyundai

1. We adjusted USP of Hyunda: 8
claimed duty drawback.

2. We excluded Hyundai's U.S. sales
of returned goods from our calculations.

3. We recalculated credit on
Hyundai's exporter's sales price (ESP)
sales to take into account discounts
given or certain U.S. sales.

4. We deducted discounts.

B. KSP

1. We adjusted USP for KSP’s claimed
duty drawback on ESP sales.

C. Pusan

1. We adjusted USP for Pusan's
claimed duty drawback.

2. We recalculated credit expenses on
purchase price sales from the date of
shipment from Korea to the date of
payment by the customer. Where dates
of shipment from Korea were not
reported, we used as best information

available(BiA) the highest credit period
calculated for a sale with its Korean
shipment date reported.

3. We recalculated credit expenses on
ESP sales where the date of payment
was not reported. Where dates of
payment were not reported, we
calculated credit from the date of
shipment to the date of payment. using
the date of this determination as BIA for
the date of payment.

D. Masan

1. We recalculated credit on Masan's
U.S. sales to reflect information found at
verification regarding Masan's U.S.
interest rate.

2 We did not adjust USP for the
following charges first reported by
Masan after verification:

a. Foreign brokerage charges,

b. Bank charges for transactions
between related parties.

Foreign Market Value

We calculated FMV using the
methodology described in the
preliminary determination, with the
following exceptions:

A. Hyundai

1. We disallowed Hyundai's claimed
adjustment for inventory carrying costs.
See, Comment 7.

B. KSP

1. We disallowed KSP's claimed
adjustment for inventory carrying costs.
See, Comment 7.

C. Pusan

1. We disallowed Pusan’s claimed
adjustment for inventory carrying costs.
See, Comment 7.

D. Masan

1. We recalculated Masan's third
country credit to accurately reflect the
period from the date of shipment to an
unrelated party to the date of payment,
and to take into account information
found at verification regarding Masan’s
third country interest rate. )

2. We did not adjust FMV for the
following charges first reported by
Masan after verification:

a. Foreign brokerage charges,

b. Bank charges for transactions
between related parties.

Cost of Production

Based on petitioners' allegations. and
in accordance with section 773(b) of the
Act, we investigated whether Hyundai,
KSP, and Pusan had home market sales
that were made at less than their’
respective COP.
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If over 90 percent of a respondent's
sales of a given model were at prices
above the COP, we did not disregard
any below-cost sales because we
determined that the respondent’s below-
cost sales were not made in substantial
quantities over an extended period of
time. If between ten and 90 percent of a
respondent’s sales were at prices above
the COP, we disregarded only the
below-cost sales. Where we found that
more than 90 percent of respondent's
sales were at prices below the COP, we
disregarded all sales for that model and
calculated FMV based on constructed
value (CV). In such cases, we
determined that the respondent's below-
cost sales were made in substantial
quantities over an extended period of
time. In order to determine whether
home market prices were above the
COP, we calculated the COP based on
the sum of a respondent’s cost of
materials, fabrication, general expenses,
and packing. The submitted COP data
was relied upon, except in the following
instances where the costs were not
appropriately quantified or valued;

A. General

We revised G&A expense to exclude
income from operations unrelated to the
production of the subject merchandise.

B. Company Specific
1. Hyundai

a. We adjusted depreciation expense
to reflect the amount of depreciation
reported on the financial statements.

2. KSP

a. We adjusted labor expense to
include year-end adjustments which
were not included in the questionnaire
response.

b. We revised the reported interest
expense to exclude long-term interest
income from corporate bonds (see,
Comment 39). We also added
amortization of stock issuance cost and
bond issuance cost which were reported
in the financial statements but excluded.
from the questionnaire response.

c. We adjusted the submitted factor
for conversion between weight bases to
reflect differences noted at verification.

3. Pusan

a. For identical products with reported
Jifferent costs, we revised the
submission to reflect a weighted-
average cost.

b. We increased fabrication costs to
account for costs reported in the
financial statements, but not reflected in
the questionnaire response.

c. We adjusted the submitted factor
for conversion between weight bases to
reflect differences noted at verification.

In accordance with section
773(e)(1)(b)(i) of the Act, we included in
CV the greater of a company's reported
general expenses, adjusted as detailed
above, or the statutory minimum of 10
percent of cost of manufacture (COM).
For profit, we used the statutory
minimum of eight percent of the total of
COM and general expenses because, for
each of the respondents, actual profit on
home market sales was less than eight
percent. See section 773(e)(b)(ii) of the
Act.

Currency Conversion

We made currency conversions in
accordance with 19 CFR 353.60(a) based
on the official exchange rates in effect
on the dates of the U.S. sales as certified
by the Federal Reserve Bank.

Verification

As provided in section 776(b) of the
Act, we verified information provided
by respondents by using standard
verification procedures, including the
examination of relevant sales and
financial records, and selection of
original source documentation
containing relevant information.

Interested l‘my Comments
Comment 1

Petitioners contend that the
Department should state whether the
four respondents in this investigation
account for 80 percent or more of
exports to the United States from Korea,
or whether the Department has used a
standard other than the 80 percent
standard of the regulations.

Hyundai, KSP, and Pusan state that
the Department stated in its preliminary
determination that the four respondents
in this investigation accounted for 60
percent of exports to the United States.
These respondents further state that
even if the ‘60 percent rule” had not
been met precisely, 19 CFR 353.42(b)
gives the Department the discretion to
cover less than 60 percent.

Department Position

The Department has not applied a
different standard from that articulated
in 19 CFR 353.42(b)(1). The four
respondents in this investigation
account for slightly more than 80 percent
of exports to the United States.

Comment 2

Petitioners state that any lack of time
to examine issues at verification was
the fault of Hyundai, KSP, and Pusan
and should weigh against them,
precipitating the use of BIA.

Hyundai, KSP, and Pusan state that
any lack of time to examine issues at
verification was a result of the

Department’s decigion to limit
verifications to three days because of
budgetary constraints. These
respondents contend that, in any case,
the time allotted was sufficient for the
Department to verify the accuracy and
veracity of the submitted data. These
respondents cite Boment Industries v.
United States, 733 F. Supp. 1507, 1508
(CIT 1990), where the court stated that
“of course, verification is like an audit.
the purpose of which is to test
information provided by a party for
accuracy and completeness. Normally,
an audit entails selective examination
rather than testing of an entire
universe.” These respondents conclude
that the items examined during the
Department's verifications in this case
confirmed the accuracy and
completeness of their submissions.

Department Position

We agree with respondents. Through
selective examination and sampling of
elements of the respondents’ responses
at verification, the information used for
this determination was successfully
verified by the Department. Items that
could not be verified have been
accounted for in the final margin
calculations.

Comment 3

Petitioners state that the Department
should continue to calculate prices and
charges for Hyundai, KSP, and Pusan on
a theoretical weight basis. Petitioners
contend that the “‘actual” thickness of
steel coils, as recorded in these
respondents’ records, is simply the
nominal thickness on the supplier's
invoice, that the resulting inaccuracy in
the actual thickness means that these
respondents cannot calculate an
accurate actual weight of their
merchandise, and that use of
respondents’ “contrived actual weights”
results in understatement of costs.
Petitioners further contend that gauge
build-up occurring in the production
process should result in an increase in
the unit costs for these respondents.

Finally, petitioners state that the statute,

regulations, and Department precedent
require that an adjustment be made to
foreign market value to reflect the
different weight bases on which these
respondents sell the subject
merchandise in the United States and in
their home market.

Hyundai, KSP, and Pusan state that
the Department's margin analysis will
be correct, regardiess of the weight
basis used, as long as the prices and
costs are reported on the same basis in
the U.S. and home markets. These
respondents further state that their
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factors used to convert prices and costs
‘bases are based on a

that, for two of the three companies,
actual weights are calculated in their
boaks by use of the same formula. These
respondents contend that their
“contrived” actual weights are the

differences, generally caused by
rounding. Finally, these respondents
contend that petitioners’ argument that
an adjustment to prices must be made to
reflect the different weight bases on
which these respondents sell the subject
merchandise is a moot point, and that
home market prices and expenses have
already been adjusted to a thearetical
weight basis, for comparisan to U.S.
merchandise sold on that weight basis.
Department Position

We agree with petitioners that prices
and charges should be calculated on the
basis of theoretical weight, and with
respondents, that the necessary
adjustments have been made.

The actual thickness of steel coils may
be greater or less than the nominal
thickness, within the allowable
tolerances. Production processes have
an effect on the thickness of the pipe.
Thus, we also recognize that the use of
the nominal thickness of the coil to
calculate the weight of the pipe may
under- or over-state the actual weight of
the pipe. As such, this calculation may
have an effect on cost calculations. Even
8o, we cannot agree with petitioners that
the information on the record supports
their contention that these calculations
necessarily understate the actual weight
of the pipe, and thus the cost.
Furthermore, the methods applied by the
respondents to calculate the “actual
weight” of the pipe are the same
methods they apply in their internal
bookkeeping systems. Absent
convincing evidence that the calculation
methodology biases the dumping
calculation, we may not disregard the
respondents’ approach and resort to the
best information otherwise available.

Comment 4

Petitioners state that differences in
coating costs between markets for
Hyundai, KSP, and Pusan must be
accounted for in these respondents’
differences in merchandise (difmer)
adjustments, and that their packing
costs must be recalculated to exclude
the cost of coating.

Hyundai, KSP, and Pusan state that
while coating is properly classified as a
packing expense, the treatment of
coating costs as either packing or as
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part of the difmer has absolutely no - Depertment agreed, subject to
effect on the dumping margin. verification, that the
Department Position :raml ul e, '::e(?"mk df:l'!y,

We agree with respondents that verified: These respomdents state that
coating is properly classified as a while petitioners have not presented
P‘mmm”‘?mm" any statutory provision, case lew, or
performed by packing departments t0. 5 gminigtrative precedent demonstrating
protect the pipe during shipment to that respondents are required to
e’?;“ mf;': Suchﬁco:gns is not calculate duty drawback on a sale-by-
.i’.; nfamed eoaﬁ::‘i!: c pm:ln::.'m od sale basis, there is precedent
a € :".' properly specifically permitting the use of

s a packing expense. averages. They further state that to
Camment 5 g:u.late duty drawback on a sale-by-

Petitioners state that the Department basis would have required

should not grant duty drawback extraordinary cost and effort. Hyundai,

adjustments to KSP and Pusan on sales
for which the “individual application
system” was used, and that the
Department should not grant duty
drawback adjustments for any of
Hyundai's sales. They maintain that for
these sales, these respondents should
have been able to match the exact
drawback amount received to each
individual sale, since the individual
application system requires that
individual import and export documents
be matched. They further argue that it is
unacceptabie for the resp to .
provide average drawback information
where the exact information is
available. Moreover, petitioners
maintain that these respondents have

‘not proven that they actually received
