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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 701-TA-307, and Nos. 731-TA-498 through 511 (Preliminary)
BALL BEARINGS, MOUNTED OR UNMOUNTED, AND PARTS THEREOF, FROM
ARGENTINA, AUSTRIA, BRAZIL, CANADA, HONG KONG, HUNGARY, MEXICO,

THE PEOPLE’S REPUBLIC OF CHINA, POLAND, THE REPUBLIC OF KOREA,

SPAIN, TAIWAN, TURKEY, AND YUGOSLAVIA

Determinations

On the basis of the record! developed in the subject investigations, the
Commission determines,? pursuant to section 703(a) of the Tariff Act of 1930
(19 U.S.C. § 1671b(a)), that there is no reasonable indication that an
industry in the United States is materially injured or threatened with
material injury, or that the establishment of an industry in the United States
is materially retarded, by reason of imports from Turkey of ball bearings,
mounted or unmounted, aﬁd parts thereof,® provided for in subheadings
6909.19.50, 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00, 8482.99.10,

8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 8483.30.80, 8483.90.20,

8483.90.30, 8483.90.70, and 8708.99.50 of the Harmonized Tariff Schedule of

! The record is defined in sec. 207.2(h) of the Commission’s Rules of Practice
and Procedure (19 CFR § 207.2(h)).

Z2 Commissioner Newquist dissenting.

3 The products covered in these investigations include all ground antifriction
bearings and parts thereof, finished or unfinished, which employ balls as the
rolling element, whether or not housed or combined. Imports of these products
are classified under the following categories: Antifriction balls and other
parts of ball bearings, ball bearings with integral shafts, other ball
bearings (including radial ball bearings) and parts thereof, and housed or
mounted ball bearing units and parts thereof. Wheel hub units which employ
balls as the rolling element are included in these investigations. Finished
but unground or semiground balls are not included in the scope of these
investigations. Unfinished parts (inner race, outer race, balls, etc.) are
included in these investigations if they have been heat treated, or heat
treatment is not required to be performed on the part. Unfinished parts which

will be subject to heat treatment after importation are not included in these
investigations.
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the United States (previously under items 535.27, 536.15, 680.30, 680.31,
680.33, 680.34, 680.37, 680.38, 680.39, 680.41, 681.04, 681.10, 681.36,
692.32, and 692.33 of the former Tariff Schedules of the United States), that
are alleged to be subsidized by the Government of Turkey.

Further, the Commission determines,® pursuant to section 733(a) of the
Tariff Act of 1930 (19 U.S.C. § 1673b(a)), that there is no reasonable
indication that an industry in the United States is materially injured or
threatened with material injury, or that the establishment of an industry in
the United States is materially retarded, by reason of imports from Argentina,
Austria, Brazil, Canada, Hong Kong, Hungary, Mexico, the People‘’s Republic of
China, Poland, the Republic of Korea, Spain, Taiwan, Turkey, and Yugoslavia of
ball bearings, mounted or unmounted, and parts thereof, that are alleged to be

sold in the United States at less than fair value (LTFV).

Backgreound

On February 13, 1991, a petition was filed with the Commission and the
Department of Commerce by the Torrington Company, Torrington, CT, alleging
that an industry in the United States is materially injured by reason of
subsidized imports of ball bearings, mounted or unmounted, and parts thereof,
from Turkey, and by reason of LTFV imports of such merchandise from Argentina,
Austria, Brazil, Canada, Hong Kong, Hungary, Mexico, the People’s Republic of
China, Poland, the Republic of Korea, Spain, Taiwan, Turkey, and Yugoslavia.
Accordingly, effective February 13, 1991, the Commission instituted
preliminary countervailing duty investigation No. 701-TA-307 (Preliminary) and
preliminary antidumping investigations Nos. 731-TA-498 through 511

(Preliminary).

4 Commissioner Newquist dissenting.
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Notice of the institution of the Commission’s investigations and of a
public conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal
Register of February 22, 1991 (56 F.R. 7398). The conference was held in
Washington, DC, on March 6, 1991, and all persdns who requested the

opportunity were permitted to appear in person or by counsel.






VIEWS OF ACTING CHAIRMAN BRUNSDALE,
COMMISSIONER LODWICK AND COMMISSIONER ROHR
Based on the record obtained in these preliminary investigations, we
determine that there is no reasonable indication that an industry in the
United States is materially injured or threatened with material injury by
reason of imports alleged to be subsidized by the Gévernment of Turkey or by
reason of imports from Argentina, Austria, Brazil, Canada, Hong Kong, Hungary,
Mexico, the People’s Republic of China, Poland, the Republic of Korea, Spain,
Taiwan, Turkey, and Yugoslavia that are allegedly sold at less than fair value
(LTEFV) .}
LIKE PRODUCT AND DOMESTIC INDUSTRY
We begin our analysis by defining the "1ike product"” and the "domestic
industry." The "like product" is a "product which is like, or in the absence
of like, most similar in characteristics and uses with, the article subject to

investigation."?

The term "domestic industry" means the "domestic producers
as a whole of a like product, or those producers whose collective output of
the like product constitutes a major proportion of the total domestic
production of that product."® The articles subject to fhis investigation are
ball bearings, mounted and unmounted, and parts thereof from Argentina,

Austria, Brazil, Canada, Hong Kong, Hungary, Mexico, the Peoplie’s Republic of

China ("China"), Poland, the Republic of Korea ("Korea"), Spain, Taiwan,

! Material retardation is not an issue in these investigations and will not

be discussed further.
2 19 U.S.C. § 1677(10).

® 19 U.S.C. § 1677(4)(A).




Turkey, and Yugoslavia.®
Like Product

Our decision regarding the appropriate like product(s) in an
investigation is essentially a factual determination, and we have applied the
statutory standard of "like" or "most similar in characteristics and uses" on
a case-by-case basis.® In analyzing like pfoduct issues, we generally
consider a number of factors relating to characteristics and uses including
(1) physical characteristics, (2) uses, (3) interchangeability of the
products, (4) channels of distribution, (5) customer or producer perceptions,
(6) common manufacturing facilities and production employees, (7) production
processes and, where appropriate, (8) price.® No single factor is
dispositive, and we may consider other factors that we deem relevant based
upon the facts of a particulaf investigation. Generally, we have not drawn
distinctions based on minor variations between the articles subject to an
investigation, and we have sought clear dividing lines among possible like

products.’

The principal like product issues that we must address in these

“ The International Trade Administration of the Department of Commerce

("Commerce") published a full definition of the scope of investigation in its
notice of initiation. See 55 Fed. Reg. 10237, 10238 (March 11, 1991).

> Asociacion Colombiana de Exportadores de Flores v. United States, 693 F.
Supp. 1165, 1169 (CIT 1988) ("Asocoflores").

¢ See, e.g., Asocoflores, 693 F. Supp. at 1170; Heavy Forged Handtools from
the People’s Republic of China, Inv. No. 731-TA-457 (Final), USITC Pub. 2357
at 4 (February 1991); 3.5" Microdisks and Media Therefor from Japan, Inv. No.
731-TA-389 (Final), USITC Pub. 2170 at 7 (March 1989).

7 See, e.g., Certain Laser Light-Scattering Instruments and Parts Thereof

from Japan, Inv. No. 731-TA-455 (Final), USITC Pub. 2328 at 6 n.13 (November
1990).
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investigations are (1) whether aerospace bearings constitute a separate like
product from other types of ball bearings; (2) whether miniature precision
instrument ball bearings constitute a separate like product from other types
of ball bearings; (3) whether water pump bearings constitute a separate like
product from other types of ball bearings; and (4) whether those ball bearing
parts within the scope of investigation constitute a separate like product.

For the reasons indicated below, we have found one like product in these
investigations, consisting of ball bearings and those parts thereof within the
scope of investigation. This like product is coextensive with the articles
under investigation.

Aerospace Bearings

In considering whether "aerospace bearings" constitute a like product
separate from other ball bearings, we must first ascertain precisely what an
"aerospace bearing" is. Respondent FAG, the sole party that advocates the
designation of "aerospace bearings" as a separate like product, offers little
guidance. It defines aerospace bearings as "bearings which are employed in
aerospace airframe, engine and auxiliary power applications" -- a circular
definition framed solely in terms of end use.® Indeed, we cited the lack of
any standard, objective definition for aerospace bearings, together with our
disinclination to base like product distinctions solely upon end use in
investigations involving intermediate products, in rejecting separate like

product treatment for aerospace bearings in the 1989 Antifriction Bearings

8 See FAG Postconference Brief at 5.



investigation.®

The record in these investigations similarly does not indicate the
existence of any objective basis aside from end use on which aerospace
bearings could be distinguished from other ball bearings. Although FAG
asserts that aerospace bearings are characterized by precision ratings between
ABEC 5 and ABEC 9, FAG itself admits that not all ball bearings used for
aerospace applications fall within these precision ratings.!® Moreover, ball
bearings in the ABEC 7 and 9 classifications are used in many non-aerospace
applications, such as in the machine tool and computer industries.!?

Production processes and equipment for ball bearings in the higher
precision classifications tend to be the same, regardless of the ultimate

application of the bearing.!?

FAG's assertion that producers perceive
aerospace bearings as distinct products is undercut by its own admission that
some of its ball bearings used in aerospace applications are manufactured by a

division which manufactures and sells a wide variety of ball bearings with

 Antifriction Bearings (Other than Tapered Roller Bearings) and Parts
Thereof from the Federal Republic of Germany, France, Italy, Japan, Romania,
Singapore, Sweden, Thailand, and the United Kingdom, Inv. Nos. 303-TA-19-20
and 731-TA-391-399 (Final), USITC Pub. 2185 at 22-25 (May 1989) ("Antifriction
Final"). We acknowledge that we are not bound to follow in a subsequent
investigation like product definitions utilized in an earlier investigation.
Citrosuco Paulista, S.A. v. United States, 704 F. Supp. 1075, 1088 (CIT 1988).
Nevertheless, we believe that reference to the Antifriction Bearings
determination is useful insofar as its reasoning concerns like product issues
very similar or identical to those presented here.

10 FAG Postconference Brief, ex. 1, 1 4. Additionally, the use of high
quality M50 steel, which FAG portrays as a distinguishing characteristic of
aerospace bearings, is neither limited to ball bearings used for aerospace

applications nor characteristic of all bearings used for such applications.
Report at A-14 n.15.

11 Report at A-14.

12 See Report at A-13-14; see also Torrington Postconference Brief at 8.

RS e
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non-aerospace applications.!?

Aerospace bearings are sold directly to the
equipment manufacturer, a channel of distribution that is prevalent in the
ball bearing industry generally.®*

We do not discern existence of a "clear dividing line" separating
aerospace bearings from other types of ball bearings.!® Accordingly, we will
not treat aerospace bearings as a separate like product.

Miniature Precision Ball Bearings

We next consider whether precision instrument ball bearings with outer
diameters (OD) of 30 mm and under constitute a like product separate from
other ball bearings. This potential like product classification was
considered and rejected in the Antifriction Bearings investigation.!®

Miniature precision ball bearings have one distinguishable physical
characteristic from other ball bearings -- their size. We, however, have

generally found size differences alone to be an insufficient basis for

distinguishing separate like products.!’ Moreover, miniature ball bearings

13 FAG Postconference Brief, ex. 3, 1 3.

14 See Report at A-14.

15> cf,, e.g., Mechanical Transfer Presses from Japan, Inv. No. 731-TA-429
(Final), USITC Pub. 2257 at 7 (February 1990) (determining that "auto body
stamping" mechanical transfer press was not a separate like product when

"[tlhere simply is no inherent attribute or set of attributes" that identifies
such a press or limits it to such use).

6 Antifriction Final, USITC Pub. 2185 at 27.
7 E.g., Sweaters Wholly or in Chief Weight of Manmade Fibers from Hong Kong,
the Republic of Korea, and Taiwan, Inv. Nos. 731-TA-448-450 (Preliminary),
USITC Pub. 2234 at 11 (November 1989); Mechanical Transfer Presses from Japan,
Inv. No. 731-TA-429 (Preliminary), USITC Pub. 2160 at 7 (February 1989); Color
Picture Tubes from Canada, Japan, the Republic of Korea, and Singapore, Inv.
Nos. 731-TA-367-370 (Final), USITC Pub. 2046 at 5 (December 1987). See also
Citizens Watch Co. v. United States, 733 F. Supp. 383, 389 (CIT 1990) ("the

(continued...)
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incorporate the same components asllarger ball bearings.!®

Miniature precision instrument bearings are used in instrument gauges,
aircraft and aerospace applications, medical and dental equipment, and
computer and VCR disk and tape drives.!® These applications do not appear to
differ from those of ball bearings generally.?°

There is some evidence of producer and customer perceptions of miniature
ball bearings as separate products from other ball bearings. The World List
of Ball or Roller Bearing Manufacturers provides separate breakouts for
manufacturers that produce precision ball bearings with greater than 30 mm OD
and those that produce precision ball bearings with less than 30 mm OD.?* The
Federal Acquisition Regulations of the Department of Defense additionally
contain a provision specifically directed to ball bearings with less than 30
mm OD.?2?

Channels of distribution of miniature precision ball bearings do not
appear to differ significantly from those of other ball bearings.

Distributors that sell miniature ball bearings also sell ball bearings of

17(,..continued)

Commission was well within its discretion in finding screen size to be an

insufficient basis upon which to make the like product distinction
requested") .

8 Report at A-8.

19  FAG Postconference Brief, ex. 3, 1 3.

20 See Report at A-14.

21 petition, ex. 10.

22 48 C.F.R. § 208.7301.
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larger sizes.??

-Production processes for miniature precision ball bearings do not differ
from those of precision ball bearings generally.24 Although dedicated
pfoduction lines may be devoted to bearings of different sizes, manufacturing
facilities and employees utilized for production of ball bearings of less than
30 mm OD can also be used for production of ball bearings of greater than 30
mm OD.?%

We do not believe that the differences in size and in customer or
producer perceptions justify treating miniature precision ball bearings as a
separate like product in light of their numerous similarities with ball
bearings generally. We consequently will not accord separate like product
treatment to miniature precision ball bearings.

Wate rin

We next consider whether water pump bearings constitute a separate like
product. Water pump bearings differ somewhat in physical characteristics from
regular ball bearings because of their integral shafts and elongated outer
races.?® We do not perceive these differences to be significant, however,
because the components in a water pump bearing are essentially the same as

those in a double row ball bearing, albeit in a slightly different

23 See Petition, ex. 54; Letter from Mitchell Dutton, AST Bearing, to Kenneth

R. Mason (March 1, 1991).

24 see Report at A-10-14,

25 See Report at A-13.

26 FAG Postconference Brief, ex. 4, 1 3.
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configuration.?’

FAG's contention that the end uses of water pump bearings are clearly
distinguishable from those of other types of ball bearings is rebutted by the
firm’s own sales literature. This literature states that a water pump bearing
can be substituted for a regular bearing and shaft in certain applications.??

Water pump bearings are sold principally to original equipment

9

manufacturers.?® This channel of distribution is common to ball bearings

generally.’® There is evidence that at least one producer -- FAG -- perceives
water pump bearings to be a distinct product.3!

Water pump bearings are manufactured at the same facilities as other
types of ball bearings.?? The manufacturing process for such bearings is
essentially the same as that for regulér ball bearings.??

Again, we perceive the similarities between water pump bearings and
other ball bearings to be more pervasive than the differences. We therefore

do not accord separate like product treatment to water pump bearings.

27 Report at A-8 n.8. See Certain Laser Light-Scattering Instruments and
Parts Thereof from Japan, Inv. No. 731-TA-455 (Final), USITC Pub. 2328 at 6
(November 1990) (physical differences between two products not significant
when each product involves the assembly of the same or similar components).
28 FAG Postconference Brief, ex. 5 at 13 ("In applications such as belt
idlers, fans, power mowers, lawn tractors, wheel assemblies, saw arbors, and

agricultural planters, the FAG water pump bearing can be substituted in place
of a separate shaft and bearings.").

29 See FAG Postconference Brief at 21-22, ex. 5 at 2.

30 Report at A-14.

31 see generally FAG Postconference Brief, ex. 5.

32 FAG Postconference Brief at 21.

33 Report at A-8 n.8.
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Ball Bearing Parts

We finally consider the like product treatment of those ball bearing
parts within the scope of the investigation. No party has advocated treating
such parts as a separate like product or products from finished ball bearings.

We considered the issue of the treatment of bearing pafts in the
Antifriction Bearings investigation. Examining those factors that we
regularly consider in determining whether components or "semi-finished
products" should be included in the same like product as finished products,3*
we determined that parts and components did not constitute separate like
products.?®

In support of our determination, which concerned antifriction bearings
generally, we noted that there were no other materials of any significance
added to the components when producing finished bearings and that there
appeared to be no other independent use for unfinished components apart from

their use in finished bearings.?® These factors have not changed on the

3  These are: (1) the necessity for, and costs of, further processing; (2)

the degree of interchangeability of articles at different stages of
production; (3) whether the article at an earlier stage of production is
dedicated to use in the finished article: (4) whether there are significant
independent uses or markets for the finished and unfinished articles; and (5)
whether the article at an earlier stage of production embodies or imparts to
the finished article an essential characteristic or function. E.g,, Certain
Residential Door Locks and Parts Thereof from Taiwan, Inv. No. 731-TA-433
(Final), USITC Pub. 2253 at 8 & n.16 (January 1990); Certain Telephone Systems
and Subassemblies Thereof from Japan and Taiwan, Inv. Nos. 731-TA-426 and 428
(Final), USITC Pub. 2237 at 5 n.9 (November 1989).

35 Antifriction Bearings (Other Than Tapered Roller Bearings) and Parts
Thereof from the Federal Republic of Germany, France, Italy, Japan, Romania,
Singapore, Sweden, Thailand, and the United Kingdom, Inv. Nos. 303-TA-19-20
and 731-TA-391-399 (Preliminary), USITC Pub. 2083 at 20-22 (May 1988)
("Antifriction Preliminary"). We did not reexamine the issue of like product
treatment of parts and components in the final investigations.

3% Antifriction Preliminary, USITC Pub. 2083 at 21-22.
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current record, which concerns ball‘bearings only.?” We accordingly determine
that the like product encompasses both completed ball bearings and those parts
within the scope of investigation.
Related Parties

Under section 771(4)(B) of the Tariff Act of 1930, producers which are
related to exporters or importers, or which are themselves importers of
allegedly dumped or subsidized merchandise, may be excluded from the domestic

industry in appropriate circumstances.3®

A number of domestic producers of
ball bearings themselves import, or are related to exporters of, ball bearings
from one or more of the 14 subject countries.?

We consequently must decide whether to exclude these producers from the
domestic industry pursuant to the related parties provision. Petitioner
Torrington Company ("Torrington") requested exclusion of related parties at
the conference but did not elaborate its position in its brief.“® Respondents
oppose exclusion.“

Application of the related parties provision is within our discretion

based upon the facts presented in each case.“? If a company qualifies as a

related party under section 771(4)(B), we determine in view of the producer’s

37  See Report at A-12; Tr. at 75-76 (Gridley).

% 19 U.S.C. § 1677(4)(B).
3% These include Federal Mogul, American Koyo Manufacturing, Emerson Power
Transmission, Nachi Technology, and the American production entities of
respondents SKF, FAG, and NIN. See Report at Appendix F.

4 Tr, at 77-79 (E. Stewart).

41 See SKF Postconference Brief at 4-6; NTN Postconference Brief at 5-8; FAG

Postconference Brief at 22-27.

“2 Empire Plow Co. v. United States, 675 F. Supp. 1348, 1352 (CIT 1987).
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related status, whether there are "appropriate circumstances'" for excluding
the company in question from the definition of the domestic industry.*® The
related parties provision may be employed to avoid any distortion in the
aggregate data bearing on the condition of the domestic industry that might
result from including related parties whose operations are shielded from the

“ The primary factors that we have examined

effects of the subject imports.®
in deciding whether appropriate circumstances exist to exclude the related
parties include:

(1) the percentage of domestic production attributable to related
producers;

(2) the reason why importing producers choose to import the articles

under investigation -- to benefit from the unfair trade practice or to
enable them to continue production and compete in the domestic market;
and

(3) the competitive position of the related domestic producer vis-a-vis
other domestic producers.®

We have also considered whether each company’s books are kept separately from
its "relations" and whether the primary interests of