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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigations Nos. 701-TA-292 (Final)
and 731-TA-400 and 402-404 (Final)
THERMOSTATICALLY CONTROLLED APPLIANCE PLUGS AND INTERNAL PROBE THERMOSTATS
THEREFOR FROM CANADA, JAPAN, MALAYSIA, AND TAIWAN

Determinations:

On the basis of the record 1/ developed in-thg subject investigations, the
Commission unanimously, determines, pursuant to section 705(b) of the Tariff Act
of 1930 (19 U.S.C, § 1671d(b)) and section 735(b) of the Tariff Act of 1930 (19
U.S.C. § 1673d(b)) (the act), that an industry in the United States is not
materially injured or threatened with material injury, and the éstablishment of
an industry in the United States is not materially retarded, by reason of
imports from Canada, Japan, Malaysia, and Taiwan of thermostatically controlled
appliance plugs and/or internal probe thermostats provided for in subheadings
9032,.10.00, 9032.20.00, 9032.89.60, 9032.90.60, and 9033.00.00 of the
Harmonized Tariff Schedule of the United States (these products were previously
provided for in item 711.78 of the Tariff Schedules of the United States), that
have been found by the Department of Commerce to be subsidized and sold in the

United States at less than fair value (LTFV).

Background

The Commission instituted these investigations effective July 22, 1988,
and September 28, 1988, following preliminary determinations by the Department
of Commerce that imports of thermostatically controlled appliance plugs and
internal probe thermostats from Taiwan were being subsidized within the meaning
of section 701 of the act (19 U.S.C. § 1671) and that such products from
Canada, Japan, Malaysia, and Taiwan were being sold at LTFV within the meaning

of section 731 of the act (19 U.S.C. § 1673). Notice of the institution of the

1/ The record is defined in sec. 207.2(i) of the Commission’s Rules of Practice
-and Procedure (19 CFR § 207.2(i)).



Commission’s investigations and of a public hearing to be held in connection
therewith was given by posting copies of the notices in the Office of the
Secretary, U.S. International Trade Commission, Washington, DC, and by
publishing the notices in the Federal Register of August 17, 1988 (53 F.R.
31115) and of October 19, 1988 (53 F.R. 40973). The hearing was held in
Washington, DC, on December 15, 1988, and.all persons who requested the

opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION

We determine that an industry in the United States is not materially
injuréd, or threatened with material injury,.by reason of thérmostatically
controlled appliance plugs gnd internal probe thermostats therefor from
Canada, Japan, Malaysia, and Taiwan which are being sold at less than fair
.value (LTFV). We also determin; that an industry in the United States is not
materiﬁlly injured, or £hreatened with material injury, by reason of
subsidized imports of thermostaticﬁlly cqntro;ledvéppliahcé plugs and internal
probe thermostats therefor from Taiwan. LY |

Like product

As a prerequisite to its material injury analysis, the Commission must
rirst define the relevant domestic industry against which to assess ft‘he 4impact
of unfairly trade imports. Section 771(4)(A) of the Tariff Act of 1930
defines the term "industry" as the "domesgic producers as a wﬁole of a like
product, or those producers whose collective output of the like product
constitutes a major proportion of the total domestic production of that

/
product . . . ." 2 "Like product” is defined as "a product which is like,

1/ Because we determine that there exists a domestic industry producing the
like product, material retardation is not an issue in these investigations.

2/ 19 U.S.C. § 1677(4)(A).



or in the absence of like, most similar in characteristics and uses with, the
3/

article subjecﬁ to [an] investigation. . .

The imported articles subject to this investigation are thermostatically
controlled appliance plugs (“thermo plugs"”) and probe thermostat§ therefor.
Thermostatically controlled appliance plugs are used to connect an electrical
outlet (typically a common wall receptacle) witﬁ sﬁall cooking apbliances,
such as electric griddles, deep fryers, frying pans, multicookers, and woks. .
They enable the user to regulate the flow of electricity, and thus the
temperature, produced in such cooking appliances. 4/ A probe thermostat is
a component part that performs the actual thermostatic control funétion within
a thermo plug and consists of a stainless steel tube that connects to the
heating apparatus of the appliance, and other electrically activated
subcomponents. 2/

In determining the domestic like product, the Commission typically

examines the following factors: (1) physical characteristics and uses,

3/ 19 U.S.C. § 1677(10).

4/ See Commerce Department Final Determination of Sales at Less than Fair
Value: Thermostatically Controlled Appliance Plugs and Internal Probe
Thermostats Therefor from Taiwan, 53 Fed. Reg. 50068 (December 13, 1988);
Staff Report of the Commission (Report) at A-3.



(2) interchangeability, (3) channels of distribution, (4) customer perceptions
of the articles, (5) the use of common manufacturing facilities and production
employees,>and (6) in some cases, price. &/ In coqsidering the somewhat
differenthuestion of whether a semifinished or component part is "like" the
finished product, the Commission has examined: (1)_the necessity for further
proqessing, (2) the_costs of such processing and the value added thereby,

(3) whether the.article at an earlier stage of production embodies or imparts
to £he finished product an essential characteristic or function, (4) whether
there are independent markets for the finished and unfinished or component
articles, and (5) the degree of interchangeability of the articles at
different stages of production. L/ In examining the factors relevant to the
like proquct determina@ion, the Commission looks for "clear dividing lines

among products in terms of distinct characteristics and uses. Minor

variations in products are insufficient to find separate like products.” 8/
6/ ~See Asociacion Colombiana de Exportadores de Flores v. U.S.,
12 cit s 693 F. Supp. 1165 (1988); 3.5" Microdisks and Media Therefor from

Japan, Inv. No. 731-TA-389 (Preliminary), USITC Pub. 2076 (1988); Certain
Forged Steel Crankshafts from the Federal Republic of Germany and the United
Kingdom, Invs. Nos. 731-TA-351 and 353 (Final), USITC Pub. 2014 (1987).

1/ See, e.g., Digital Readout Systems and Subassemblies Thereof from Japan,
Inv. No. 731-TA-390 (Preliminary), USITC Pub. 2081 (1988); Color Picture Tubes
from Canada, Japan, The Republic of Korea and Singapore, Invs. Nos.
731-TA-367-370 (Final), USITC Pub. 2046 (1987); Cellular Mobile Telephones and
Subassemblies Thereof from Japan, Inv. No. 731-TA-207 (Final), USITC Pub. 1786
(1985); Certain Forged Undercarcriage Components from Italy, Inv. No.
701-TA-201 (Final), USITC Pub. 1465 (1983).

8/ Color Picture Tubes from Canada, Japan, the Republic of Korea, and
Singapore, Inv. Nos. 731-TA-367-370 (Preliminary), USITC Pub. 1937 (1987) at 4.



In the Commission's preliminary investigations, we determined there is a
single like product consisting of thermostatically controlled appliance plugs
and probe thermostats therefor. 8/ In these final investigations, Canadian
respondent ATCO Controls Inc., the only respondent to appear at the Commission
hearing or file a brief in these proceedings, contends that the Commission
should find two like products. ATCO claims that probe thermostats and fully
assembled thermo plugs do not look alike, are not interchangeable, and are not
manufactured in common manufacturing facilities or by common production
employees. Further, ATCO argues that probe thermostats are not dedicated
exclusively for use as a component of thermo plugs, but may be sold as a
device to keep coffee warm or as regulators in small water heaters. 0/

We begin our analysis of this issue by noting that individual purchasers
of thermo plugs may require particular product specifications with respect to
cord length, size, temperature range, and the configuration of the thermo plug
housing. 11/ To a certain extent, this factor may, as ATCO argues, limit
the interchangeability of the thermo plugs produced by different

manufacturers. Interchangeability, however, is only one of the criteria for

9/ . Thermostatically Controlled Appliance Plugs and Probe Thermostats
Therefor From Canada, Hong Kong, Japan, Malaysia, and Taiwan, Invs. Nos.
701-TA-290-292 (Preliminary) and 731-TA-400-404 (Preliminary), USITC Pub. 2087
(1988) at 6-7. L

10/ Posthearing Brief on Behalf of ATCO Controls Inc. at 9A, 18A-19A.

1/ Report at A-4.



paking a like product determination and no single criterion is determinative.
Moreover, imported thermo plugs and internal probe thermostats generally have
the same uses as their domestic counterparts 12/ and "[t]lhere do not appear
to be any major restrictions on any known producer's ability to manufacture a
thermostatically controlled appliance plug for any appliance{.]" 13/

Second, we note that "virtually all" imported and domestically produced
thermo plugs and internal probe thermostats therefor sold in the United States
are sold.to small appliance manufacturers and therefore are distributed in the
same channels of distribution. 14/ With respect to the allegation that
probe thermostats may have commercial uses other than as a component in a
fully assembled thermo‘plug, the record indicates that there are "no
significant applications for thermostatically controlled appliance plugs and
internal probe thermostats other than with sma;l appliances, and there are no
|product.s that may substitute for these articles." 12/

Finally, there is no information in these final investigations to
contradict the Commission's'conclusion in the‘prelimihéry investigations that

the internal probe thermostat is the primary component of a thermo plug

(reflecting roughly 50 percent of the value of the finished plug), and imparts

12/ Report at A-32.

13/ Id. at A-4,

14/ 1d4. at A-7.

15/ Id. at A-4. ee also Hearing Transcript (Tr.) at 23.




to the finished plug the principal characteristic that distinguishes it from
other appliance plugs (viz., its ability to regulate the temperature of a
cooking device over a given range). s/ For these reasons, in these fipal
investigations, we find one like product consisting of thermostatically
controlled apﬁliance plugs and probe thermostats therefor.

Domestic Industry

Petitioner, Triplex Inter Control (USA) Inc., suggests that the
Commission limit the scope of the domestic industry in this case to domestic
producers that "manufacture[) both the complete probe thermostat and . . . the
internal probe thermostat for the 'open market[.]'" 11/ The Commigsion in
numerous investigations, however, has determined that the domestic industry
must include all domestic production of the like product, whether captively

consumed or sold in the open market. As the Commission noted in Industrial

Phosphoric Acid from Belgium and Israel:

There is no statutory basis for excluding captive production.
The statute defines the term "industry" as 'the domestic
producers as a whole of a like product, [or those producers
whose collective output of the like product constitutes a major
proportion of the total domestic production of that product.])"
19 U.S.C. § 1677(4)(A). The statute further instructs the
Commission, as a general rule, that “[t)lhe effect of the
subsidized or dumped imports shall be assessed in relation to
the United States production of a like product . . ." 19
U.s.C. § 1677(4)(D). Thus, the statute defines industry in
terms of production, not in terms of markets, distribution

16/ See Report at A-3-A-4.

17/ Anti-Dumping Duty Petition at 1.



channels, or similar factors. 18/

Therefore, we determine the domestic industry to be all domestic
producers of thermostatically controlled appliance plugs and probe thermostats
therefor.

Related Parties

'éetitioner‘hgs urged that the West Bend Co. aﬁd Toastmaster Inc. be
excluded from the domestic industry under the "related parties' provision
because these pompanies import thermo plugs or internal probe
thermostais.,;gl Section 771(4)(B) of the statute provides: “When some
producgps are related to the exporters or importers, or are themselves
importe;s of the allegedly subsidized or dumped merchandise, the term L
'induséry' may be apﬁlied in appropriate circumstances by excluding such

0/

producers from those included in that industry.” 20 Application of the

“related parties" provision is within the Commission's discretion based on the

18/ Inv. Nos. 701-TA-285-286 (Preliminary) and 731-TA-365-366 (Preliminary),
USITC Pub. 1931 (1986) at 7, n.20. Accord, Industrial Phosphoric Acid from
Belgium and Israel, Inv. Nos. 701-TA-286 (Final) and 731-TA-365-366 (Final),
USITC Pub. 2000 (1987) at 7-8, aff'd, Negev Phosphates, Ltd. v. United States,
12 CIT , 699 F. Supp. 938 (1988). See also Iron Ore Pellets from Brazil,
Inv. No. 701-TA-235 (Final), US1TC Pub. 1880 (1986) at 6; 64K Dynamic Random
Access Memory Components from Japan, Inv. No. 731-TA-270 (Final), USITC Pub.
1862 (1986) at 11; Electrolytic Manganese Dioxide from Greece, Ireland, and
Japan, Invs. Nos. 731-TA-406-408 (Preliminary), USITC Pub. 2097 (1988) at 7
n.19; Titanium Sponge from Japan and the United Kingdom, Invs. Nos.
731-TA-161-162 (Final), USITC Pub. 1600 (1984).

19/ . Hearing Transcript at 16-17; Anti-Dumping Petition at 4.

20/ 19 U.S.C. § 1677(4)(B).
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facts presented in each case. 2/

Among the factors that the Commission typically considers in‘determining
whether appropriate circumstances exist to exclude a U.S. producer from the
domestic industry are:

(1) the percentage of domestic production attributable to related
- producers;

(2) the reason why importing producers choose to import the
articles under investigation (viz., whether théy import in
order to benefit from the unfair trade practice or in order
simply to be able to compete in the domestic market); and

(3) the competitive position of the related domestic producer
vis-a--vis other domestic producers. 22/

In addition, the Commission considers whether a firm's exclusion from the

domestic industry might skew the data bearing on the performance trends and
- . . 23/

condition of the domestic industry. —

There is confidential information in the record concerning the precise

extent to which, and the reasons why, various domestic producers of the like

21/ Empire Plow Co. v. United States, 11 CIT , 675 F. Supp. 1348, 1352
(1987). '

22/ See, e.g., Granular Polytetrafluorocethylene Resin from Italy and Japan,
Inv. 731-TA-385-386 (Final), USITC Pub. 2112 (1988); Rock Salt from Canada,
Inv. No. 731-TA-239 (Final), USITC Pub. 1798 (1986). See also, S. Rep. No.
249, 96th Cong., 1lst Sess. 83 (1979). '

23/ See Certain Table Wine from France and Italy, Invs. Nos. 701-TA-210-211
(Preliminary) and 731-TA-167-168 (Preliminary), USITC Pub. 1502 (1984) at 11
("The Commission is not to include domestic producers if their relation to the
importers protects them from injury and if their inclusion would skew economic
data. Nor are domestic producers to be excluded if they constitute such a
major proportion of the total industry that their exclusion would severely
distort industry data.’); Iron Construction Castings from Canada, Inv. No.
731-TA-263 (Final), USITC Pub. 1811 (1986).
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'foduct purchase imports subject to investigation. 24/ We have considered
this information, as well as the fact that the share of total domestic
production accounted for by these producers is substantial and has increased
annually over the period of investigation. 22( We bélieve these firms have
ﬁade a signficant conmitment to U.S. production and clearly have interests as
U.S. producers. 26/ In addition, we believe that exclusion of these
companies would skew our economic analysis of the condition of the domestic
industry. 21/ For these reasons, we determine that the circumstances are
not-appropriaté for excluding these companies. from the domestic industry as
reiated parties. |

/
Condition of the Domestic Industry 28

Initially, we note that in these investigations, we have considered the

condition of the domestic industry and the impact of the subject'imports in

24/ .See, €.§., Commission Memorandum GC-M-006 (Jan. 12, 1989) at 11; Report
at A-11-A-12. : .

5/ See Report at-A-12.

26/ See Granular Polytetrafluoroethylene Resin from Italy and Japan, Inv.
No. 731-TA-385-386 (Final), USITC Pub. 2112 (1988) at 6.

27/ . Acting Chairman Brunsdale and Commissioners Rohr and Lodwick note that
even if the U.S. producers that purchase the subject imports were excluded
from the domestic industry as related parties, that would not alter their
determination that a domestic industry is not injured, nor threatened with
material injury, by reason of the subject imports.

28/ In these investigations, all of the individual company .data and much of
the aggregate data regarding the performance of the domestic industry are
confidential and therefore can only be discussed in very general terms.
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light of the fact that the great majority of domestic production is captivel:
consumed in the production of small cooking appliances. 23/ Further, the
demand for thermo plugs (and their internal probe thermostats) is driven by
the demand for electrical cooking appliances, and a significant portion of
open market purchases are made by U.S. firms that also produce these
products. 30/

In determining the condition of the domestic industry, the Conmission
considers, among other factors, U.S. production, capacity, capacity

31/ The

utilization,.shipments, inventories, employment, and profitability.

Commission has collecteéd data bearing on the condition of the domestic

industry for the period 1985 through September 1988. These data show that the

volume of thermostaticdlly controlled appliance plugs produced by the domestic

industry increased from 2.33 million in 1985 to 2.65 million in 1987.

Production in interim (January-September) 1988 showed a slight decline from
32/

interim 1987. =  Average capacity to produce thermo plugs increased from

5.66 million units in 1985 to 5.67 million in 1986, and declined to 5.61

29/ Report at A--7, A-11.

30/ See Report at A-32, A-11-A-12; Commission Hemorandum-EC—H¢010 (Jan. 13,
1989) at 13.

31/ 19 U.s.C. § 1677(7)(C)(iii).

32/ Report at A-9.
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3/ ' . :
million in 1987. == Capacity utilization was 41 percent in 1985, 38

percent in 1986, and 47 percent in 1987, and showed a slight increase in
interim 1988 as compared to interim 1987. 34/
Production of internal probe thermostats increased throughout the period
rof investigation, rising from 1.70 million units in 1985, to 1.83 million in
1986 and 2.32 million in 1987. Production of probe thermostats also increased
in interim 1988, as compared to interim 1987. 33/ Average capacity to
produce probes remained constant at 4.44 million from 1985 to 1987, and at
3.33 million in the interim periods..éé/ Capacity utilization rose from 38
percent in 1985 to 52 percent in 1987, and was significantly higher in interim
1988. 31/
With respect to employment trends, the available data show that thev

number of production and related workers producing thermostatically controlled

appliance plugs increased over the period 1985 to 1987, but declined slightly

33/ Id. Average capacity was 3.81 nmillion un1ts in interim 1988 as compared
.with 4,20 million in 1nter1m 1987.

34/ Id. We note that one small-appliance manufacturer, Munsey Products,
commenced production of thermo plugs for captive consumption in 1988. 1In
addition, there is evidence that another firm will soon enter the market as an
open market producer of thermo plugs. Report at A-7, A-8, A-32.

I

35/ 1d. at A-10.

W
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in interim 1988 as compared to interim 1987. 38/ The number of hours worked

by employees producing thermostatically controlled appliance plugs at

reporting firms increased by 31 percent from 1985 to 1987, 39/ Hourly wages

increased by 9 percent from 1985 to 1987 ‘and by another 13 percent from

40/ '
January-September 1987 to January-September 1988. — Total hourly

compensation decreased by 1 percent from 1985 to 1986, increased by 13 peréent
from 1986 to 1987, and increased by 15 percent from January-September 1987 as

AL/

compared to January-September 1988. Productivity in the production of

thermo plugs increased by 9 percent over the period 1985 to 1987, and
increased 8 percent in interim 1988 as compared to interim 1987. 42/

With regard to the financial performance of U.S. producers, usable

overall establishment data and product data are available only with respect to

38/ Report at A-15. The available data do not reflect employment figures
with respect to Sunbeam Appliance Co., which could not provide allocated
employment figures for workers producing thermo plugs and which ceased
production in 1987, when it sold its line of small appliances that used thermo
plugs. Further, employment figures are unavailable for Leviton Manufacturing
Co., Inc. and American Thermostat Corp., which ceased production in 1986 and
1985, respectively. Report at A-8. Thus, the trends with respect to the
number of production and related workers in the domestic industry likely
declined somewhat, rather than increased, over the period of investigation.

39/ Report at A-14.

40/ Id.

-3

1/ Id.

/ 1d.

e
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43/ The financial data concerning petitioner,

betitioner's operations.
however,  is confidential and, therefore, cannot be discussed in detail.

We note that these data do show that although petitioner's performance
trends are somewhat mixed, it has experienced difficulty throughout the period
of investigation. a4/ However, as noted, petitioner is the only open market
domestic producer of the like product and accounts for only a small portion of
total domestic production. Further, in analyzing the issue of material injury

to the domestic industry by reason of imports, the Commission considers the

impact of imports on both the overall market and the open market, where
45/

possible.

43/ Petitioner is the only domestic'produceé who sells in the open market,
and the bulk of whose overall establishment sales is accounted for by thermo
lugs and probe thermostats. Report at A-8; A-14. Three captive producers,
ccounting for the great majority of domestic production of the like product,

provided their overall establishment data. However, fully assembled thermo
plugs reflect a relatively modest share of the total cost of the appliances
with which they are used (EC-M-010 (Jan. 13, 1989) at 15), and these captive
producers also manufacture other products that do not contain thermostatically
controlled appliance plugs. Therefore, although the overall establishment
data indicate upward performance trends for these captive producers, we do not
consider such data to be a particularly useful indicator of the condition of
the domestic industry. Further, because the production of probe thermostats
and thermo plugs represents such a small portion of these firms' total
operations, two of these companies do not maintain and therefore could not
provide specific product financial information, and the product data submitted
by the third captive producer was found to be unusable. See Report at A-14,
A-16-A-22,

44/ See Report at A-14, A-1l6-A-22.

45/ See, e.g., Electrolytic Manganese Dioxide from Greece, Ireland, and
Japan, Inv. No. 731-TA-406-408 (Preliminary), USITC Pub. 2097 (1988) at
7 n.19; Hydrogenated Castor 0il from Brazil, Inv. No. 731-TA-236 (Final),

’ (Footnote continued on next page)
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In these investigations, the data show that the trends for the domestic
industry as avwhole are favorable. Therefore, we conclude thét ;he domestic
industry as a whole is not experiencing material injury. 46/ Moreover, even
assuming, arguendo, that the domestic industry is materially injured, we are
not persuaded that such injury is by reason of the subject imports. ﬁl/
Cumulation

Section 771(7)(C)(iv) of the statute, as amended by the Tradé and Tariff

Act of 1984, directs the Conmission to "cumulatively assess the volume and

(Footnote continued from previous page)

USITC Pub. 1804 (1986) at 4 n.10. The statute instructs the Commission to
"evaluate all relevant economic factors which have a bearing on the state of
the industry,” 19 U.S.C. § 1677(7)(C)(iii), not merely upon individual
producers. The statute further defines the domestic industry as "the domestic
producers as a whole of a like product, or those producers whose collective
output of the like product constitutes a major proportion of the total
domestic production of that like product{.]"” 19 U.S.C. § 1677(4)(A).

46/ . Acting Chairman Brunsdale concurs in the descriptioh of the domestic
industry, and finds it relevant to her determination. She does not, however,
believe that a separate legal determination regarding injury is appropriate in
this case. While Commissioner Cass agrees with the Commission's factual
findings concerning performance trends regarding the domestic industry, he
also does not believe it is necessary to reach a separate conclusion as to the
condition of the industry.

47/ Commissioners Eckes and Rohr note that the Court of International Trade
has held that, in cases where a majority of the Commission correctly
determines that a dometic industry is not materially injured, the Commission
can be affirmed regardless of whether it has made additional findings with
respect to causation. See American Spring Wire Corp. v. United States, 8 CIT
20, 590 F. Supp. 1273 (1984), aff'd sub nom. Armco, Inc. v. United States, 760
F.2d 249 (Fed. Cir. 1985); National Ass'n of Mirror Manufacturers v. United
States, 12 CIT , 696 F. Supp. 642 (1988).
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effect of imports from two or more countries of like products subject to
investigation if such imports compete with each other and with like products
of the domestic industry in the United States market:." ﬂ§/‘ To determine the
existence of competition among the imports and the domestic like product, the
Commission has considered, among other things, the following factors:
—- the degree of fungibility between imports from different
countries and between said imports and the domestic like product,
including such factors as specific customer requirements and quality
related differences;

- ihe presence of sales or offers to sell in the same geographical
-markets;

.—- the existence of common or similar channels of distribution for
both imports and the domestic like product; and

—- whether the imports are simultaneously present in the market.

This list of factors is not exhaustive and no single factor is determinative.
Respondent ATCO makes several arguments with respect to whether the
conditions for mandatory cumulation are met in this case. First, ATCO notes
that a significant portion of the thermo plugs it exports from Canada to the
United States is approved by the: Canadian Standards Association (CSA). These

plugs, which are imported primarily for incorporation into finished small
~app1iances produced by U.S. manufacturers for export and sale in Canada, have
bilingual labeling on the control knob and contain three prongs (rather than

49/
two prongs designed for use in electrical outlets in the United States). —

48/ 19 U.s.C. § 1677(7)(C)(iv).

49/ Hearing Tr. at 66; ATCO Posthearing Brief at 9A.
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ATCO argues that because, to its knowledge, no U.S. producers manufacture
three-prong plugs that are CSA-approved, these ATCO plugs “simply do not’
compete head-to-head in the U.S. marketplace." 20/

ATCO also argues that most plugs sold in the United States are produced
to the particular specifications of each individual purchaser, which restricts
the substitutability of -- and compet}tion among —- the thermo plugs sold by
different producers. Finally, ATCO contends that becgusé'of specific design
features assdciated with its plugs, as well as differences in thg marketing
approacﬁes employed by ATCO and petitioner, ATCO is able to sell its thermo
plugs within a "niche market" where other foreign and domestic producers
cannot or do not choose to compete. 21/

We are not persuaded that Canadian imports should not be cumulated with
imports from the other countries under investigation.-ég/' First, we note
that although some thermo plugs exported to the United States by ATCO are
specially designed for use in Canada, most are:not-CSA—approved, but are
designed for use in small cooking appliances for sale in the United

53/
States. =™ Second, although there may be minor differences in the

/ ATCO Posthearing Brief at 9A.

3

1/ Id. at 10A-11A.

9]

52/ On the basis of the record, we also find it appropriate to cumulatively
assess the impact of imports from all the other countries under investigation.

53/ ATCO Posthearing Brief at 20A.
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thermostatically controlled appliance plugs that are sold to different
purchasers, imported thevmostatical;y controlled appliance piugs and internal
probe thermostats generally have the same uses as their domestic counterparts,
and are considered highly competitive‘with the domestic products. 24/
Indeed, there appears to be strong competition among all open market producers
in bidding for sales to majo; purchasers, and purchasers have reported buying
thermo. plugs and probe thermostats from several different sources, both
foreign and domestic. 22/ Finally, éhermo plugs were imported from all
countries under investigation over a substantial portion of the period under
investigation. 26/

Thus, wWe are not persuaded that there is no meaningful competition among
imports subject to investigatioh and the domestic like product and we,

therefore, cumulatively assess the price and volume effects of all imports

subject to investigation.

54/ Report at A-32. Moreover, as noted, there do not appear to be any major
restrictions upon any known producer's ability to manufacture thermo plugs for
any appliance. See Report at A-4; Commission Memoranda EC-M-010 (Jan. 13,
1989) at 10 and EC-M-011 (Jan. 13, 1989) at 2.

See Report at A-35-A-37; Commission Memorandum EC-M-011 (Jan. 13, 1989)

55/
at 3.

56/ Report at A-28.
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Material Injury by Reason of LTFV and Subsidized Imports .

The statute provides that, wﬂen making a determination of whether an
industry in the United States is materially injured, or threatened with
material injury, by reason of imports,

the Commission, in each case--
(i) shall congider-- -

(1) the volume of imports of the merchandise which
is the subject of the investigation,

(I1) the effect of imports of that merchandise on
prices in the United States for like products,
and

(IILI) the impact of imports of such merchandise
on domestic producers of like
products, . . . 21/

U.S. imports of thermostatically controlled appliance plugs increased
roughly 20 percent measured in terms of both volume and value over the period
of 1985 to 1987. 1In interim 1988, such imports increased 6 percent by volume,
and 1 percent by value, as compared to interim 1987. 28/ Imports of
internal probe thermostats increased from 1985 to 1986, before declining
precipitously in 1987 39/ and again in interim 1988. 60/

The ratio of imported thermo plugs to total U.S. consumption remained

fairly stable over the period of investigation. The ratio of such imports to

517/ 19 U.s.C. § 1677(7)(B).

58/ Report at A-27.

59/ Id. at A-27. The data show similar trends with respect to the value of
imported probe thermostats.

0/ 1d.

!
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the total quantity of U.S. consumption increased from 32 percent in 1985 to 35

61/ As a

percent in 1986 and then declined to 33 percent in 1987.
percentage of the total value of U.S. consumption, such imports increased from
36 percent in 1985 to 37 percent in 1986, before dropping to 34 percent in
1987. 62/ Similar trends are reported with respect to import penetration
levels for probe thermostats. 63/ Thus, import penetration levels have not
increased significantly over the period of investigation.

The Commission collected pricing data for both the subject imports and
the domestic products sold in the open market. 64/ Thermostatically
controlled appliance plugs and probe thermostats therefor are usually sold on
a contractual basis, although large spot sales sometimes occur. 63/

Contracts usually cover a period of six months to a year, with prices

remaining fixed during the contract period. 88/ The record shows that

61/ Report at A-27. In interim 1988, the import penetration level was 39
percent, up from 33 percent in interim 1988.

62/ Id. at A-29. Import penetration in interim 1988 was 37 percent as
compared to 35 percent in interim 1987. :

63/ Id. at A-30-A--31.
64/ As notéd, captive producers generally do not assign a '"transfer price"
to the thermo plugs and probe thermostats they captively consume, because
these products reflect such a small portion of their overall operations.
Report at A-14, A-32.

65/ Id. at A-32.

~

-~
(=N

66/
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pegitioner's prices fluctuated sharply during the period of

investigation. e/ Generally, the prices of the subject imports remained
fairly stable, or increased, over the period of investigation. s8/ Direct
quarterly price comparisons show a mixed pattern of underselling and
overselling. 63/ We note, -however, ‘although petitioner claims that it has
suffered price suppression and price depression due to unfairly traded
imports, at the Commission's hearing representatives for both petitioner and
respondent ATCO agreed that the recognized price leader in U.S. open ma:ket
sales of these products is Advance Thermo Control of Hong Kong, 10/ whose
exports Commerce has determined are not being sold at less than fair

value. 11/

In addition, although the Commission is not to weigh various causes of

material injury, we do consider information indicating that harm may be caused

-,

1/ Report at A-33.

68/ Id. at A-34.

69/ I1d. at A-33-A-35. Acting Chairman Brunsdale does not believe that the
quarterly pricing comparisons developed in this case are probative evidence of
the price effect of the subject imports. She notes that petitioner attributes
the variations in its production levels to the acquisition and subsequent loss
of one large account. Petitioner further notes that the purchaser split its
order between a Japanese producer and a Hong Kong producer. Tr. at 37-38. As
noted infra, imports from Hong Kong are considered to be the current price
leaders in the industry, but were not dumped according to the Department of
Commerce calculations.

70/ Hearing Transcript at 30, 78-79,.
11/ Commerce Determination of Sales at Not Less than Fair Value;
Thermostatically Controlled Appliance Plugs and Internal Probe Thermostats
Therefor From Hong Kong, 53 Fed. Reg. 50064 (Dec. 13, 1988).
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'y factors other than subsidized or LTFV imports. 12/ In this regard, we

note that petitioner has not passed qualification testing by some of the
larger small-appliance manufacturers, and there is evidence that some firms do
not purchase thermo plugs or probe thermostats from petitioner due to problems
in timely delivery, production capacity, and the quality of petitioner's
products. 13/

Finally, we note that a significant portion of the subject imports sold
in the United States are sold to U.S. small-appliance manufacturers who also
produce the like product but do not compete with imports for sales on the open
market. 14/ Under the circumstances presented in this case, we cannot
conclude that domestic producers who choose to purchase the imported articles
are injured by those imports. Although import sales may be at the expense of
open market sales by petitioner, petiﬁioner represents a very small portion of
'otal U.S. production. 15/ As stated, the statute instructs us to assess
whether there is matérial injury to the domestic industry by reason of the

subject imports. Inasmuch as the majority of domestic producers purchase the

subject imports themselves and/or do not compete with imports for open market

S. Rep No. 249, 96th Cong., lst Sess. 57-58 (1979).

12/ See
13/ See Report at A-35-A-37; EC-M-011 (Jan. 13, 1989) at 2.
14/ See Report at A-11, A-13. Tr. at 35, 36.

15/ As noted, some of the *lost sales" alleged by petitioner‘appear to have
-.been lost for reasons unrelatéd to the price of the subject imports. See
Report at A-37-A-38.
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sales, we simply cannot conclude that these producers are injured by reason od
the subject imports. 18/

For these reasons, we do not consider the subject imports to be a cause

16/ Although Commissioner Cass believes imports do compete with domestic
production of open market sales, he does not believe that competition is
sufficient in this case to cause material injury by reason of these imports.
Given the magnitude of sales in the U.S. as a share of total importers’
production, relatively little of the LTFV margins reported by Commerce are
likely to be reflected in lower U.S. prices. Furthermore, those imports do
not compete sufficiently closely in the domestic production to cause a
material reduction in the prices or quantities of domestic production. It is
therefore implausible that domestic employment, wages, profits, or other
indicators of injury have been reduced by reason of the subject imports.



25

17/ / 719/ 80/
. of material injury to the domestic industry as a whole. 18/ 13/ 89

Threat of Material Injury

In making a determination as to whether a domestic industry is threatened
with material injury, the Commission is required to consider, among other

factors:

(1) the nature of the subsidies provided by a foreign country and their
likely effects,

11/ As held by the Court of International Trade in Copperweld Corp. v.
United States, 12 CIT , 682 F. Supp. 552, 569 (1988), the statute "makes
manifestly clear that Congress intended the ITC determine whether or not the
domestic industry (as a whole) has experienced material injury due to the
imports.*

78/ Commissioner Eckes did not rely on elasticity estimates or the results
of the CADIC model in making his determination. 1In these investigations, he
considers those ‘results too speculative. See Transcript of Commission meeting
of January 17, 1989, at 4-10.

19/ Respondent ATCO has challenged petitioner's standing to petition for
relief under the statute, on the grounds that the lack of affirmative support
for the petition by other domestic producers shows that Triplex is not acting
"on behalf of [the] industry.” 19 U.S.C. § 167la(b). See ATCO Posthearing
Brief at 4A; Report at A-7 n.l. 1In accordance with prior Commission practice,
see e.g:., Certain Granite from Italy and Spain, Inv. Nos. 701-TA-288-289 and
731-TA-381-382 (Preliminary), USITC Pub. 2016 (1987) at 17, we defer to
Commerce's statutory authority to determine the sufficiency of petitions filed
under the statute and therefore do not rule on petitioner's standing. See
also 19 U.S.C. § 1671a; Florex, et al. v. United States, Court No.
87-05-00686, Slip Op. 89-4 (CIT Jan. 6, 1989); Citrosuco Paulista, S.A. v.
United States et al., Court No. 87-06-00703, Slip Op. 88-176 (CIT Dec. 30,
1988). However, Acting Chairman Brunsdale and Commissioner Cass regard the
lack of active support for the petition as at least arguable evidence that
other domestic producers, who account for the majority of domestic production
of the like product, do not consider themselves materially injured, or
threatened with material injury, by reason of the subject imports.

80/ Commissioner Cass believes that standing presents difficult issues
regarding the Commission's authority, the division of responsibility between
the Commission and the Department of Commerce; and the appropriate standard

- for decisions on standing. See Certain Electrical Conductor Aluminum Redraw
Rod from Venezuela, Inv. No. 701-TA-287 (Final), USITC Pub. 2103 (1988)
(Additional Views of Commissioner Cass) at 20-22. 1n light of the disposition
of the case on substantive grounds, Commissioner Cass does not believe it
necessary to resolve these issues in this case.
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(2) any increase in production capacity or existing unused capacity in
the exporting country likely to result in a significant increase in
imports of the merchandise to the United States,

(3) any rapid increase in United States market penetration and the
likelihood that the penetration will increase to an injurious level,

(4) the probability that imports of the merchandise will enter the
United States at prices that will have a depcessing or suppressing
effect on domestic prices of the merchandise,

(5) any substantial increase in inventories of the merchandise in the
United States,

(6) the presence of underutilized capac1ty for producing the merchandise
in the exporting country,

(7) other demonstrable adverse trends; and

(8) the potential for product shiféing{ 81/

A finding of threat of material injury, however, must be based not on
supposition or conjecture, but "on £he basis‘of evidence that the threat of
' 82/

material injury is real and that actual injury is imminent."

We note that the subsidies found by Commerce to be conferred'upon

- 83/
Taiwanese producers of the subject imports are export subsidies. — In

addition, there is evidence of existing unused capacity to produce the subject
imports. §ﬂ/. However, although imports of thermostatically controlled

appliance plugs have increased throughout the period of investigation, 83/

81/ 19 U.S.C. § 1677(7)(E) and (F).
82/ 19 U.S.C. § 1677(7)(F)(ii); S. Rep. No. 249, 96th Cong., 1lst Sess. 88-89
(1979); Jeanette Sheet Glass Corp. v. United States, 11 CIT , 654 F. Supp.
179, 184 (1987).

83/ See Final Affirmative Countervailing Duty Determination:
Thermostatically Controlled Appliance Plugs and Internal Probe Thermostats
Therefor from Taiwan, 53 Fed. Reg. 50060-63 (Dec. 13, 1988).

84/ See Report at A-24-A-26.

85/ Id. at A-27.
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) data show no rapid increase in U.S. import penetration. 86/ Moreover,
Toshiba, which is reportedly the largest supplier of thermostatically
‘controlled appliance p}ugs'in the world and has plant locations in Taiwan and
Japan, has indicated that it will cease further shipments to the United States
in the fourth quarter of 1988. 81/ Inladdition, ATCO, the sole producer in

Canada, has indicated that its produétiod capacity will not increase in 1989

as compared to 1988, and that its exports of theé subject merchandise to the

United States are likely to decline in 1989. 88/

With regard to U.S. importers' invengories, Qe note that shipments of the
subject imports to the United States are made in response to specific orders
from domestic appliance manufacturers and, thus, in effect, are alreadly sold
or committed to gpecific end users. The record shows that over the period of
investigation no inventories of thermostatically controlled appliance plugs

89 .
.e reported. 83/ Further, over most of the period of investigation, there

have been no significant inventories of probe‘thermostats. 20/

86/ Although imports of thermostatically controlled appliance plugs
increased by 20 percent from 1985 to 1987, and by 6 percent from
January-September 1987 to January-September 1988, the ratio of imports to both
total U.S. consumption and U.S. open market consumption have remain relatively
constant. See Report at A-27-A-30. The ratio of imported probe thermostats
to total U.S. consumption and U.S. open market consumptxon decreased over the
period of investigation. Id at A-30.

87/ Report at A-25. o o (
88/ Id. at A-25.
89/ Id. at A-24.

18
~
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In several cases the price of the subject impﬁrts has increased over the
period of investigation. We note that future imports may be sold in the
United States at prices that undercut the prices offered by petitioner. 1/
Nevertheless, particularly in view of the absence of direct competition
between the majority of domestic producers and the importers, we find no
likelihood that imports pose a real and imminent tﬁreat of matefial injury to
a significant portion of the domestic industry. 32/

Accordingly, we conclude there is no threat of material injury by reason

of imports from Canada, Japan, Malaysia, and Taiwan.

91/ Acting Chairman Brunsdale notes in this regard that the Taiwanese subsidy
is only 2.41 percent ad valorem.

92/ As stated above, Conmissioner Cass does believe the imports compete with
domestic production. However, he does not believe there is any reason to
expect that the minimal magnitude of the injury described in note 76 will
change, nor does he believe that any of the factors mentioned in the statute
indicate that a threat of failure material injury exists.



29
ADDITIONAL VIEWS OFACI'INGQ-IMRGANANNEE. BRUNSDALE
Thermostatically Controlled Appliance Plugs and
Internal Probe Thermostats Thereof from
Canada, Japan, Malaysia and Taiwan

Inv. Nos. 701-TA-292 (Final), 731-TA-400 (Final)
and 731-TA~402-404 (Final)

Jaruary 25, 1989

I join in my colleagues’ determination that an industry in the United
States has not been materially injured or threatened with material injury
by reason of imports of dumped and subsidized thermostatically controlled
appliance plugs and probes therefor. I note particularly the recognition
. by petitioner (1) that Hong Kong’s imports, determined by the Commerce
Department not to have been dumped or subsidized, are setting the price in
the open market for plugs and probes and (2) that petitioner’s fortunes are
in large measure attributable to the loss of an account to Hong Kong
imports.l/ I write separately only to make a few points abaut the
‘econamics of this particular market.

The Camnission’s Office of Econamics, through study of the evidence in
_therecordarﬂthedmsti_cmarket for plugs and probes, has drawn certain
conclusions reganhrg the sensitivity of supply and demand to changes in
price.2/ These sensitivities, expressed as elasticities, can be used to
assess the impact of the dumped and subsidized imports on the damestic
market in a systematic fashion. I find an analysis of the market in terms
of elasticity information to be a useful tool in fulfilling the statutory

1/ Transcript at 38-39.

2/ Office of Economics Memorandum EC-M~010 (Jarmary 13, 1989) ("Economics
Memorandum") .
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mandate to determine whether an industry has been injured or threatened
with injury "by reason of" the imports under investigation.3/

The impact of the subject imports on the domestic price of the product
largely deperds on the elasticity of damestic supply. The higher the
elasticity of supply, the smaller is the change in price that will occur as
damestic suppliers adjust their output in response to campetition from the
subject imports. In this case, the Office of Econamics estimated the
damestic supply elasticity to be in the moderate to high range, 3 to 5.4/
This estimate is based primarily on the existence of unused capacity in the
damestic market. I agree with the estimate and, particularly in iight of
the price-setting role of the Hong Kong imports, conclude that the price
effect, if any, of the dumped and subsidized imports is too small to be

The volume effects of the imports under investigation depend on the
elasticity of substitution between the damestic and foreign product and the
elasticity of domestic demand for the overall product category. The Office

of Econamics estimated the elasticity of substitution for plugs and probes
| to be in the 1 to 3 range.5/ While I recognize that all producers of plugs
and probes are capable of producing plugs and probes for any appliance
mamufacturer, I believe that the elasticity of substitition probably lies

at the lower end of the spectrum. The open market is characterized by

3/ 19 U.S.C. §§ 1671d(b), 1673d(b). For a recent discussion concerning my
use of elasticities, see Digital Readout Systems and Subassemblies Thereof
from J , Inv. No. 731-TA-390 (Final), USITC Pub. 2150 (1989) at 35-51
(Views of Acting Chairman Anne E. Brunsdale).

4/ Econamics Mamzénd\m, supra, at 4-7.

5/ Id. at 10-13.
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contract relationships of six months to a year, reducing the
substitutability during contract periods. Furthermore, open-market
manufacturers must pass a marufacturer’s qualification test; in this case,
not all open-market manufacturers of plugs and probes were qualified to
sell to all appliance marufacturers. Finally, the domestic market for
plugs and probes is overvhelmingly daminated by captive producers. These
. producers face a demand that is less price sensitive than that of non-
captive producers. 'I?meﬂmdﬁracteristic;ofﬂ:emaﬁceti:ﬂi@atettnt
very large swings in relative prices would be required to have a material
impact on volumes produced in the United States, i.e., the elasticity of
substitution is at least at the very low end of the range identified by the
Office of Econamics.

The Office of Econamics concluded that the overall damestic demand for
plugsarnpmheswasrelatively inelastic, between 0.5 and 1.0 for plugs
and 0.2 and 0.5 for probes.6/ In the absence of contrary indications,
inelastic demand is evidence that the damestic industry is injured by the
imports because consumers of the product would purchase from domestic
producers in the absence of the dumped and subsidized imports. In this
case,cmtnxyevidaneiswenmelmﬁgﬂntthedmﬂdxamcteristicsof
the market have little weight in the overall impact of the dumped and
subsidized imports under investigation. Domestic purchasers in the open
market for plugs and probes, same of whom are themselves substantial plug
arﬂpmbepm&ners,mndmosebeﬁweendmmticopm—mrketpro&ntimarﬂ
imports, dumped and subsidized or otherwise. In the absence of dumped and

§/ _I_d_q at 13-15.
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subsidized imports, the purchasers might choose to produce damestically or
purchase fraom damestic open-market producers. However, the impressive
showing of other imports in the domestic market in recent years,
particularly from Hong Kong and Australia, indicates that damestic
mamifacturers would not have realized a material increase in their volume
of shipments in the absence of dumped and subsidized imports.

Therefore, for the foregoing reasons and the reasons expressed in the
Views of the Commission, I conclude that an industry in the United States
is not materially injured or threatened with material injury by reason of
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INFORMATION OBTAINED'IN THE INVESTIGATIONS
Introduction

Following preliminary determinations by the U.S. Department of Commerce
(Commerce) that imports from Taiwan of thermostatically controlled appliance
plugs and internal probe thermostats therefor, provided for in subheadings
9032.10.00, 9032.20.00, 9032.89.60, 9032.90.60, and 9033.00,00 of the
Harmonized Tariff Schedule of the United States (HTS), 1/ are being subsidized,
and that such imports from Canada, Japan, Malaysia, and Taiwan are being, or
are likely to be, sold in the United States at less than fair value (LTFV), the
U.S. International Trade Commission, effective July 22, 1988, instituted
investigation No. 701-TA-292 (Final) under section 705(b) of the Tariff Act of
1930 (19 U.S.C. § 1671d(b)), and effective September 28, 1988, instituted
investigations Nos. 731-TA~400 and 402-404 (Final) under section 735(b) of the
Tariff Act of 1930 (19 U.S.C. § 1673d(b)). These investigations were
instituted to determine whether an industry in the United States is materially
injured or threatened with material injury, or whether the establishment of an
industry in the United States is materially retarded, by reason of imports of
such merchandise. Notice of the institution of the Commission’s final
investigations, and of the public hearing to be held in connection therewith,
was given by posting copies of the notices in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notices
in the Federal Register of August 17, 1988 (53 F.R. 31115) and of October 19,
1988 (53 F.R. 40973). 2/ The public hearing was held in Washington, DC on
December 15, 1988. 3/ The Commission’s briefing and vote were held on January
17, 1989.

In its final determinations, 4/ published in the Federal Register of
December 13, 1988 (53 F.R. 50055), Commerce determined that imports of
thermostatically controlled appliance plugs and internal probe thermostats from
Taiwan are being subsidized, whereas those from Canada and Malaysia are not.
Commerce also determined that such imports from Canada, Japan, Malaysia, and
Taiwan are being sold at LTFV, whereas those from Hong Kong are not.

1/ For purposes of these investigations, the term “thermostatically controlled
appliance plug” refers to any device designed to connect an electrical outlet
(typically, a common wall receptacle) to a small cooking appliance of 2,000
watts or less (typically, a griddle, deep fryer, fry pan, multicooker, or wok)
and to regulate the flow of electricity, and thus the temperature, therein;
consisting of 1) a probe thermostat encased in a single housing set with a
temperature control knob (typically a dial calibrated with various temperature
settings) and 2) a cord set. The term ”“internal probe thermostat” refers to
any device designed to regulate automatically the flow of electricity, and thus
the temperature, in small heating apparatus of 2,000 watts or less (typically,
small cooking appliances), consisting of a stainless steel tube (which connects
to the heating apparatus) and other components used for thermostatic control.
The products were previously provided for in items 711.7820 and 711.7840 of the
Tariff Schedules of the United States Annotated (TSUSA).

2/ Copies of the Commission’s notices are presented in app. A.

3/ A list of witnesses who appeared at the hearing is presented in app. B.

4/ Copies of Commerce’s notices are presented in app. C.
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Background

These investigations result from petitions filed by Triplex Inter Control
(USA) Inc., St. Albans, VT, on April 15, 1988, alleging that an industry in the
United States is materially injured or threatened with material injury by
reason of subsidized imports of thermostatically controlled appliance plugs and
internal probe thermostats therefor from Canada, Malaysia, and Taiwan, and
LTFV imports of these products from Canada, Hong Kong, Japan, Malaysia, and
Taiwan. In response to those petitions the Commission instituted
countervailing duty investigations Nos. 701-TA-290-292 (Preliminary) under
section 703(a) of the Tariff Act of 1930 (19 U.S.C. § 1671b(a)) and antidumping
investigations Nos. 731-TA-400-404 under section 733(a) of the Tariff Act of
1930 (19 U.S.C. § 1673b(a)) and, on May 31, 1988, determined that there was a
reasonable indication that an industry in the United States is materially
injured or threatened with material injury by reason of such imports.
Thermostatically controlled appliance plugs and internal probe thermostats have
not been the subject of any other investigations conducted by the Commission.

Nature and Extent of Subsidies and Sales at LTFV
gidies

In its final determinations, 1/ published on December 13, 1988, Commerce
found that no benefits which constitute subsidies within the meaning of the
countervailing duty law are being provided to manufacturers, producers, or
exporters of thermostatically controlled appliance plugs and internal probe
thermostats in Canada and Malaysia. However, Commerce issued a final
affirmative determination in the investigation involving Taiwan. Using the
best information available in the absence of questionnaire responses, the
following benefits were found by Commerce to confer subsidies to manufacturers,
producers, or exporters in Taiwan of thermostatically controlled appliance
plugs and/or internal probe thermostats: preferential export financing, export
loss reserves, preferential income tax rate ceiling of 25 percent for big
trading companies, overrebate of duty drawback on imported materials physically
incorporated into export merchandise, and rebate of import duties and indirect
taxes on imported materials not physically incorporated into export
merchandise. The estimated net subsidy for the subject products is 2.41
percent ad valorem.

Sales at LTFV

On December 13, 1988, Commerce issued a final determination that
thermostatically controlled appliance plugs and internal probe thermostats
from Hong Kong are not being, nor are likely to be, sold in the United States
at LTFV. Commerce also issued final determinations 2/ that such products from
Canada, Japan, Malaysia, and Taiwan are being, or are likely to be, sold in the
United States at LTFV. The estimated margins of sales at LTFV presented in the
following tabulation (in percent) were based on examinations of sales.of

1/ Copies of Commerce’s Federal Register notices of these final determinations
are presented in app. C.

2/ Copies of Commerce’s Federal Register notices of these final determinations
are presented in app. C.
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thermostatically controlled appliance plugs and internal probe thermostats from
Canada, Japan, Malaysia, and Taiwan during the period November 1, 1987, through
April 30, 1988: :

Countr LTFV margin

Canada..coeescesosscscesscsscssossesscssess 29.27
JAPAN .. cverreentossrsssscsssscsscssscnsesss 03.64
MalaySi@.isseesrecsscsosssessansssnssssasss 28.13
TaiWaN.ceoseeeooesssencsosvososaresesnaases 34,47

For Canada, Commerce compared the United States price with the foreign

~ market value of such merchandise, using data provided by ATCO Controls, Inc.
(Canada). ATCO’s U.S. sales examined by Commerce for the period November 1,
1987, through April 30, 1988, amounted to * * * units, valued at * * *,
Commerce found * * * units, valued at * * * to have been sold at LTFV. For .
Japan, Malaysia, and Taiwan, Commerce compared the United States price, based
on the best information available, with the foreign market value, also based on
the best information available. The best information available was used, as
required by section 776(c) of the act, because no questionnaire responses were
submitted. According to Commerce, the following companies accounted for
virtually all exports of thermostatically controlled appliance plugs and
internal probe thermostats to the United States from Canada, Japan, Malaysia,
and Taiwan during the period of investigation: ATCO Controls, Inc. (Canada),
Toshiba Heating Appliance Co., Ltd. (Japan), Power Electronics Sdn. (Malaysia),
Cheng Da Electronics Co., Ltd. (Taiwan), Etowah Taiwan Enterprises Co., Ltd.
(Taiwan) , Inwardness Enterprise Co., Ltd. (Taiwan), and Shin Chin Industrial
Co., Ltd. (Taiwan). .

. The Product
Description and uses

The imported products subject to the petitioner’s complaint are
thermostatically controlled appliance plugs and internal probe thermostats
therefor. Thermostatically controlled appliance plugs are devices designed to
connect an electrical outlet (typically, a common wall receptacle) to a small
cooking appliance of 2,000 watts or less (typically, a griddle, deep fryer, fry
pan, multicooker, or wok) and to regulate the flow of electricity, and thus the
temperature produced, therein according to the demands of the user. (Currently,
there are no thermostatically controlled appliance plugs designed for
appliances above 1,650 watts. Temperature-controlling mechanisms for larger
appliances are generally built into the appliance.)

A thermostatically controlled appliance plug consists of three major
components:- an internal probe thermostat--the primary component; a housing for
the internal probe thermostat; and a built-in cord set. The internal probe
thermostat is the actual mechanism of thermostatic control, and consists of a
stainless-steel tube, which connects directly to the heating apparatus of the
appliance, and other electrically activated subcomponents. The probe
thermostat housing consists of two halves of a shell, typically of hard
plastic, in which the internal probe thermostat is encased, and a temperature
control knob or dial calibrated with various temperature settings, which
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connects to the internal probe thermostat and allows the user to select the
desired cooking temperature. The cord set consists of an electrical cord fixe«
at one end to the internal probe thermostat and at the other end to a plug for
use in a common electrical outlet. The internal probe thermostat accounts for
about half of the cost of producing a thermostatically controlled appliance
plug; the cord set accounts for most of the remainder.

Because voltage requirements, electrical outlet configurations, and
performance and safety standards vary from country to country, thermostatically
controlled appliance plugs and internal probe thermostats are specific to the
country for which they are made. Most countries have organizations like
Underwriters Laboratories, Inc. in the United States, which test and approve
electrical components according to national standards. The design and
specifications of appliance plugs and internal probe thermostats are also
specific to individual manufacturers of small appliances. For the most part,
the use of these articles is restricted to the appliances of a single
manufacturer because of company specifications with respect to cord length,
size and configuration of the internal probe thermostat, and size and
configuration of the housing (including minimum/maximum temperature
calibrations and angle of temperature settings). These articles are generally
not, however, specific to a single appliance. Typically, one thermostatically
controlled appliance plug is designed for all of a manufacturer’s product line.

There do not appear to be any major restrictions on any known producer’s
ability to manufacture a thermostatically controlled appliance plug for any
appliance, although there are certain technical details of the internal probe
thermostat that may characterize certain producers, and there may be
significant retooling costs associated with changing production to suit a
different firm’s appliances. The production of thermostatically controlled
appliance plugs generally involves the sourcing of the cord set, housing, and
subcomponents of the internal probe thermostat from outside manufacturers and
the assembling of these components into the complete plug. In some cases the
internal probe thermostat is acquired from outside sources fully assembled.
Currently, there are no significant applications for thermostatically
controlled appliance plugs and internal probe thermostats other than with small
appliances, and there are no products that may substitute for these articles.

U,S, tariff treatment

Thermostatically controlled appliance plugs and internal probe thermostats
are provided for in subheadings 9032.10,00, 9032.20.00, 9032.89.60, 9032.90.60,
and 9033.00.00 of the HTS, 1/ under a heading that includes all automatic
regulating or controlling instruments and apparatus, and parts and accessories
thereof. Such articles are used for controlling flow, depth, pressure,
temperature, and other variables in liquids and gases. These products were
previously classifiable in TSUS item 711.78. The column l-general or’

1/ The Harmonized Tariff Schedule of the United States replaced the previous
Tariff Schedules of the United States effective Jan. 1, 1989. Chapters 1
through 97 are based upon the internationally adopted Harmonized Commodity
Description and Coding System through the 6-digit level of product description,
with additional U.S. product subdivisions at the 8-digit level. Chapters 98
and 99 contain special U.S. classification provisions and temporary rate
provisions, respectively.
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most-favored-nation (MFN) rate of duty for these HTS subheadings, applicable to
some imports from Canada and all from Japan and Taiwan, ranges from 4.7 to 4.9
percent ad valorem. 1/ Goods originating in the territory of Canada are
eligible for duty rates of either 4.3 or 4.4 percent ad valorem, depending on
the applicable subheading, under the U.S.-Canada Free-Trade Agreement. 2/ The
column 1 special duty rate, applicable to qualifying imports from Malaysia
under the Generalized System of Preferences (GSP), is free under all these
subheadings. 3/ Taiwan lost GSP beneficiary status as of ‘January 1, 1989.

The U.S. Market
arent U.S, cons tio

Data on apparent U.S. consumption of thermostatically controlled appliance
plugs and internal probe thermostats were compiled from information submitted
in response to questionnaires of the U.S. International Trade Commission.

These data, presented in tables 1 and 2, consist of reported shipments of U.S.-
produced thermostatically controlled appliance plugs and internal probe
thermostats, shipments of such imports from Australia, Canada, Hong Kong,
Japan, Malaysia, and Taiwan, and U.S. intracompany consumption. From 1985 to
1987, apparent U.S. consumption of thermostatically controlled appliance plugs
increased by 16 percent. Consumption rose from 3.4 million units in 1985 and
1986 to 4.0 million units in 1987. However, consumption fell from 2.9 million
units in January-September 1987 to 2.6 million units in January-September 1988,
a decrease of 9 percent.

With regard to internal probe thermostats, apparent U.S. consumption
increased by 29 percent during 1985-87. It rose from * * * units in 1985 to
* * * ynits in 1986 and further increased to * * * units in 1987. Probes

" 1/ The rates of duty in rate column l-general of the HTS are MFN rates and in
general represent the final stage of the reductions granted in the Tokyo Round
of the Multilateral Trade Negotiations. Column 1l-general duty rates are
applicable to imported products from all countries except those Communist
countries and areas enumerated in general note 3(b) to the HTS, whose products
are dutied at the rates set forth in column 2; China, Hungary, Poland, and
Yugoslavia are the only Communist countries eligible for MFN treatment. Among
articles dutiable at column l-general rates, particular products of enumerated
countries may be eligible for reduced rates of duty or for duty-free treatment
under one or more preferential tariff programs. Such tariff treatment is set
forth in the special rates of duty subcolumn of column 1.

"2/ Preferential rates of duty in the special duty rates subcolumn of column 1
followed by the symbol ”“CA” are applicable to eligible goods originating in the
territory of Canada under the United States—-Canada Free-Trade Agreement of
1988, as provided in general note 3(c¢)(vii) to the HTS.

3/ The GSP affords nonreciprocal tariff preferences to developing countrles to
aid their economic development and to diversify and expand their production and
exports. The U.S. GSP, enacted.in title V of the Trade Act of 1974 and renewed
in the Trade and Tariff Act of 1984, applies to merchandise imported on or
after Jan. 1, 1976, and before July 4, 1993. Indicated by the symbol ”“A” or
"A*” in the special duty rates subcolumn of column 1, the GSP provides duty-
free entry to eligible articles produced in and imported directly from
designated beneficiary developing countries, as set forth in general note

3(c) (ii) to the HTS.



Table 1

Thermostatically controlled appliance plugs: U.S.-produced domestic shipments,
U.S. intracompany consumption, shipments of imports, and apparent U.S.
consumption, 1985-87, January-September 1987, and January-September 1988

January-September—-

Item 1985 1986 1987 1987 1988
U.S.-produced

domestic shipments.......... *¥%* kkk *kk kkk faladed
U.S. intracompany consumption.,  **#* kkk k% k% falabd
U.S. shipments of imports......__ *** kkk bl fadadd fadudy
Apparent U.S. consumption ....._3,430 3,442 3,989 2,918 2,649

_Value (1,000 dollars)

U.S.-produced

domestic shipmentS....seeees  *** *kk Kk k% *kk
U.S. intracompany

consumption ....cceceesieess  KEK kkk *kk *kk *kk
U.S. shipments of imports .....___*** lakuda aaded odal fadudl
Apparent U.S. consumption ..... 7,605 8,116 9,707 6,923 6,541

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

Table 2 :

Internal probe thermostats: U.S.-produced domestic shipments, U.S. intracompany
consumption, shipments of imports, and apparent U.S. consumption, 1985-87,
January-September 1987, and January-September 1988

(

Item 1985 1986 1987 1987 1988
antit units
U.S.-produced
domestic shipments......... *¥%* khk *kk *kk *kk
U.S. intracompany consumption. *** kx% *kk *kk *kk
U.S. shipments of imports..... X** kk% *kk *kk k%
Apparent U.S. consumption..... X** Ladud Kk ool *ik
ue 0 rs
U.S.-produced
domestic shipmentS......... **¥ *kk *kk *kk *kk
U.S. intracompany consumption, **¥* kkk *kk kkk *kk
U.S. shipments of imports..... *** *kk fadady L k% * k%
Apparent U.S. consumption....., *** khk *hk *kk *kk

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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showed a decrease similar to that of plugs from January-September 1987 to
January-September 1988, falling from * * * units to * * * units,

Channels of distribution

There are many--at least 27--major manufacturers of small cooking
appliances in the United States, but most do not manufacture, at least
domestically, the types of appliances that require the subject articles, and
imports of such appliances, whether by appliance manufacturers or others, are
invariably prepackaged with the subject article included. Of. the remaining 11
or so small-appliance manufacturers, 4--Munsey Products, Little Rock, AR;
National Presto Industries, Inc., Eau Claire, WI; Toastmaster, Inc., Boonville,
MO; and The West Bend Co., West Bend, WI--produce for themselves either most
(* * * and * * *) or all (* * * and * * *) of the thermostatically controlled
appliance.plugs they require. * * *,

Virtually all thermostatically controlled appliance plugs and internal
probe thermostats sold in the United States by U.S. and foreign producers are
sold directly or indirectly to unrelated manufacturers of small cooking
appliances. Most are then packaged with and included in the sale of the
appliance, the remainder being sold separately to appliance dealers for repair
and replacement purposes. With respect to sales of imports from Canada, U.S.
appliance manufacturers order directly from the manufacturer, or manufacturer’s
agent, and receive the articles directly from the point of manufacture. With
respect to sales of imports from Japan, Malaysia, and Taiwan, U.S. appliance
manufacturers order through Texas Instruments, Inc., Dallas, TX (for articles
manufactured by Texas Instruments Japan), or Nissho Iwai, Chicago, IL (for
articles manufactured by Toshiba), which take title to the articles upon their
entry into the United States and are the importers of record, although the
articles are generally shipped directly from the foreign producer to the
appliance manufacturer. ° '

U.S. producers

‘The petltloner and the four firms cited above--National Presto, Munsey
Products, Toastmaster, and West Bend--are currently the only producers of the
subject articles in the United States. 1/ Each produces at a single plant
location. The petitioner, National Presto, and West Bend produce both thermo-
statically controlled appliance plugs and internal probe thermostats.
Toastmaster and Munsey produce the finished appliance plug only, relying on the
market for their necessary complement of internal probe thermostats. Munsey
began such production in 1988,

The petitioner, a Delaware corporation, is related to two German firms
which are among the largest thermostat manufacturers in Europe. The sole
stockholder for the two German firms is also the major shareholder in Triplex.
In addition, Triplex relocated in 1978 from Canada to St. Albans, VT, and
remains affiliated with a Canadian firm. The affiliation consists of sharing
some of the same investors. Unlike the other American producers, which are
large, multiproduct firms that produce exclusively for their own lines of
appliances, the petitioner is a relatively small, single-product firm

1/ * * %,
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(specializing in temperature control devices) and produces exclusively for the _
market. Thermostatically controlled appliance plugs and internal probe
thermostats account for about * * * percent of the petitioner’s sales. The
petitioner is also one of the smallest producers, accounting for * * * percent
of reported U.S. production of thermostatically controlled appliance plugs and
* * * percent of production of internal probe thermostats in 1987.

Three other firms have discontinued producing in the United States since
1984, American Thermostat Corp., South Cairo, NY, which, like Triplex, was a
relatively small, single-product firm and which produced exclusively for the
market, was purchased and liquidated in 1985 by Advance Thermo Control, Ltd.,
which manufactures the subject articles in Hong Kong. (Advance Thermo Control
(ATC) was created at the time of purchase of this firm, the fixed assets of
which were then removed to and set up in Hong Kong. For more details on this
purchase, see the section of this report entitled “U.S. production, capacity,
and capacity utilization.”) Leviton Manufacturing Co., Inc., Little Neck, NY,
which also produced for the market, has not produced the subject articles since
1986, when its * * * customer, * * *, began purchasing the bulk of its needs
from * * ¥, Sunbeam Appliance Co., Downers Grove, IL, which produced solely
for its own consumption, discontinued producing its only appliance that
required the subject articles--an electric fry pan--in late 1987. Leviton and
Sunbéam, like Toastmaster and Munsey, did not produce the internal probe
thermostat.

Consideration of Alleged Material Injury to an Industry

The information in this section of the report is based on data received
from responses to Commission questionnaires. With regard to U.S. production o‘
thermostatically controlled appliance plugs and internal probe thermostats, the
Commission received responses from seven producers of these products,
accounting for close to 100 percent of U.S. production during the period of
investigation. Although Triplex has accounted for virtually all domestic
(noncaptive) shipments in recent periods, it accounted for only * * * percent
of reported production of thermostatically controlled appliance plugs and * * *
percent of production of internal probe thermostats in 1987.

U.S. production, capacity, and capacity utilization

National Presto, West Bend, Toastmaster, Sunbeam, and Triplex together
accounted for 100 percent of known U.S. production of thermostatically
controlled appliance plugs and internal probe thermostats in 1987 (Sunbeam
ceased production in mid-1987 and Munsey began production in 1988). As shown
in tables 3 and 4, * * *, 1/ Toastmaster reported capacity equal to its
production.

Overall, production of thermostatically controlled appliance plugs fell by
7 percent in 1986 and then rose by 22 percent in 1987. Production in January-
September 1988 was * * * percent less than it was in January-September 1987,

However, different firms had sharply different experiences during the period.
* % %

1/ * * x



Table 3

Thermostatically controlled appliance plugs: U.S. production, average practical
capacity, and capacity utilization, by firms, 1985-87, January-September 1987, and
January-September 1988

January-September—--

Item and firm 1985 1986 1987 1987 1988
Quantity (1,000 units)
Production:
* * *o ® 0 € 0 6 0 0 6 0 0 00500 P P OO OGS L OELNCESCOCSODS *** *** - *** *** ***
* * *0 ® 8 0 0 0 8 2 0 0 0 OGO G SN OO O SN N *** *** *** *** ***
* * *o ® 9 S 0 0 0 0 0O 0L P OO ESC OO OSSOSO *** *** *** *** ***
* * *. ® 0 @ & 0 00 0 0 0 O PO NGO E O OO T O ONOPODS *** *** *** *** ***
* * *o ® ® 9 0 0 2 0 ¢ 0 OSBGOSO SO S IN DSBS *** *** *** *** ***
* * *0 6 0 0 8 9 0 0 0 00T O LSO OO SO e OSSN PE N *** *** *** *** ***
* * *Q ® ¢ 0 0 2 9 0 9 0 0 0 SO S GO PO SO OCEOE PSP *** *** *** *** ***
* * *0 ® 0 6 0 0 5 S 00 SO E O OO E PO LSOO S SNBSS *** *** *** *** ***
Total.eveeeeoveasosooesansonesely 332 2,168 2,646 2,073 *kk
Average capacity:
* * *. ® 8 6 0 0 0 0 600U OO PO LS OSSOSO GOSDS *** *** *** *** ***
* * * 9 9 8 6 0 0 0 5 0 09 0 0000 P e SN OGS PRPODS *** *** *** *** ***
* * *' ® 9 0 8 ¢ S S O 0SSP PO OO OO LIS OGO *** *** *** *** ***
* * *Q ® 5 © 0 0 @ 5 05 0 9 0GOSO SO LN S e OO *** *** *** *** ***
* * *o ® 9 6 0 0 0 0 0 000 80P DP OO OEEEI OO OO *** *** *** *** ***
* * *. ® 9 9 4 0 0 0 0 0 29SO OO O PO NE S SO OTSOE *** *** *** *** ***
* * *. ® & 0 0 8 00 0 0 P OB OGO PP OE e N e N e *** *** *** *** ***
* * *. ® 0 6 0 0 0 00 0 0 0 0 E OO P OO E TIPSO OEE PSS *** *** *** *** ***
Total.eeereeereesvonsnessnoseesd, 659 5,665 5,609 4,201 3,812
Percent
Ratio of production to capacity:
* * ® 0 S 0 P 0 0 P S 0P PSSO OO GO L LSS OETS *** *** *** *** ***
* * *0 ® 0 2 0 8 0 0 6 0P P OO EOEOC OO N S OE e *** *** *** *** ***
* * *n ® 9 9 9 0 0 0 C S S S SO O P E P EOP PSP OEOCCEOE *** *** *** *** ***
* * *0 ® € 6 6 0606000060008 0000000000060 00 *** *** *** *** ***
* * *O ® 6 8 9 P O OO P G0 0Lt O YT OGSO *** *** *** *** ***
* * *o ® & ® 0 0 9 0 0 900 600N LSO L O OSSO TE *** *** *** *** ***
* * *. ® 8 0 0 6 0 0 5 0O OO S e L OO OO EETSTPISTODS *** *** *** *** ***
* * ® 0 9 4 9 0 69 0 9 90 00 0PSO S P eSS OO *** *** *** *** ***
AVerage..cicesscrecsessecnancnse 41 38 47 . 49 Kk

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Table 4 -

Internal probe thermostats: U.S. production, average practicdal capacity, and
capacity utilization, by firms, 1985-87, January-September 1987, and
January-September 1988

: anuary-Se ber—-
Item and firm 1985 1986 1987 1987 1988
Quantity (1,000 units)
Production: .
* * * ......... ® o s 0 00 ® % ¢ 9 0 00000000 *** *** *** *** ***
* * *l ® 0 8 @ 9 22 0 00 OGO H OO NN NE N e *** *** *** *** ***
* * * ...... ® 8 & & 9 000000 8 0 8 00 000000 *** *** *** *** ***
* * *. LK I I I I I B I BN I I N B I I B B *** *** *** - *** ***
Total....ovvueeenocsassoseneessl, 695 1,826 2,321 1,757 *k%
Average capacity:
* * * ...... ® 0 ¢ @ 0 0 0 " OO0 OO PSS E SO *** *** *** *** ***
* * *' ® 0 & 0 0 0 8 60 0 SO0 S OO O OO OO N O PR 0PSO *** *** *** *** ***
* * *. ® & 6 0 0 0 4 00 6 OO OO OO SO OO NS OO *** *** *** *** *** -
* * *0 ® 0 & 0 & 0 0B OO OB O OB 0PSO NO NS EEENE *** *** *** *** ***
Total...... Y 1. 10) 4,440 4,440 3,330 3,330
Percent
Ratio of production to capacity:
* * *0 ® @ & 9 0 ¢ & OO OO PO OO E SO OO S ONDS *** *** *** *** ***
* * * ..... ® O 6 5 O O 0PSSO OO SO OE N OEPEDS *** *** *** *** ***
* * *0 ® 6 . 0 0 & 8 0O O PO BOO SO OSSO PO E PSP PO *** *** *** . *** ***
* * *. ® & % ¢ 0 6 0 0" 0O e *® 0 0 000 0 00 *** *** *** - *** ***
AVerage..icciesescsscscnssnvons 38 41 52 53 dekk

Source: Compiled from data submitted in response to questionnaires of the 'U.S.
International Trade Commission.

Of the firms that have ceased production since 1985, it is known that
Sunbeam sold the appliance division that required the subject article in mid-
1987 to Rival Manufacturing Co., Sedalia, MO, and that Rival has decided
against manufacturing thermostatically controlled appliance plugs in favor of
importing them from * * *; that American Thermostat was purchased by Advance
Thermo Control and removed to Hong Kong in December 1985; and that Leviton
discontinued producing in early 1986, after its * * * customer, * * * elected
to purchase its requirements of thermostatically controlled appliance plugs
from * * *, * * * had engaged Leviton--a large, multiproduct manufacturer--for
its appliance plug needs in * * *, Little of American Thermostat’s liquidation
is known. According to Advance Thermo Control and other industry sources,
American Thermostat--a small, family-held company--began to encounter financial
difficulties when the owner’s son took control of the firm after his father’s
death in early 1985. Reportedly, the son was unable to pay off a large bank
note held in the company’s name. In August 1985 an outside investor purchased
the company, redeeming its debt and renaming it "M & M Controls.” By this time
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terest in M & M Controls, selling the business to another buyer in December
85, who renamed it ”“Advance Thermo Control,” and removed 1ts fixed assets to
.Hong Kong. » ,

ﬁstomers had lost interést in American Thermostat and the new owner soon lost
9

U.S, producers’ intracompany consumption, domestic shipments, and exports

The bulk of U.S. production of thermostatically controlled appliance
plugs, at least since 1985, has been internally consumed, i.e., packaged and
sold with U.S. producers’ respective lines of appliances. Similarly, the bulk
of U.S. production of internal probe thermostats has been internally consumed
in the manufacture of thermostatically controlled appliance plugs. Since 1986,
the petitioner has been essentially the only U.S. producer to market either
thermostatically controlled appliance plugs or internal probe thermostats
'separately from the appliance itself (tables 5 and 6). 1/

After increasing by * * * percent from 1985 to 1986 (partly-as a result of

* * %) Triplex’s domestic shipments of thermostatically controlled appliance
plugs declined by * * * percent from 1986 to 1987, and again by * * * percent
from January-September 1987 to January-September 1988 (table 5). The trend for
the value of Triplex’s shipments is similar but less precipitous. The value
per unit decreased by * * * percent from 1985 to 1987. No U.S.-produced
internal probe thermostats were sold in the United States in 1987. 1In 1986,
Triplex shipped * * * of these articles for approximately * * *--a considerable
decline from the previous year’s sales of * * * units, valued at * * *,
Triplex lost its major customer for these articles, * * *, when * * * lost its

ntract with * * * to supply the latter’s thermostatlcally controlled

pllance plugs.

Since Trlplex's inception it has been export oriented with respect to
internal probe thermostats, exporting to such countries as * * *, While
substantial in number, Triplex’s exports of internal probe thermostats have
fluctuated from period to period. Triplex’s exports ranged from * * * percent
of production in 1985 to * * * percent in 1986 to * * * percent of production -

" in 1987. In January-September 1988, exports accounted for * * * percent of
Triplex’s production. There were no exports of thermostatically controlled
~appliance plugs during the entire period for which data were collected.

U.S, producers’ purchases -

National Presto and West Bend, along with Triplex, are the sole firms that
produce both internal probe thermostats and thermostatically controlled
appliance plugs. National Presto produces * * * of the plugs and probes that
it requires for its appliances. West Bend produces * * * of the internal probe
thermostats that it requires for the finished plugs it produces. However, West
Bend also purchases a large number of finished plugs on the open market.
Whereas most of the plugs purchased were hlstorlcally from * * *, more recently

1/ Captive producers sell small quantities to appliance dealers for repair and
replacement purposes. West Bend and National Presto reported that their 1987
replacement sales represented * * * percent and * * * percent, respectively, of
their total shipments (company transfers).
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Table 5

Thermostatically controlled appliance plugs: U.S. producers’ intracompany  _
consumption, domestic shipments, and exports, by firms, 1985-87, January-Septembe
1987, and January-September 1988

January-September—-

Item and firm ‘ 1985 1986 1987 1987 1988
Quantity (1,000 unitg)
Intracompany consumption: : ,
LA R i *kk ek *kk *kk
oK K eeiecrrsscssssees NA¥ *kk *kk *kk *kk
2 SRR £ 3 *kk *hk *kk Kk
Xk K iieeessscesssces NAX *kk *kk *kk kK
ok ok ieeesesssesesess KA _ kkk ke dekk * ¥k
Total..eeeeeooosascaansss X*% Rk k *kk kkk * k%

Domestic shipments: :
* k% ) %k %k *xk R *k*k *%k%

* x *oooooo.aooobu.f.q.ooo
* *oo..-ooono'oonooooooo *kk kkk *kk kdk kK
***oouaooooooo-ooooooiaa *v** *** *k% *k¥ - *k *
Total..............,...- fadad *kk *kk k% % % %
Exports.........-......-.,.. kkk *kk * %% kil Lakakud
Va 00 d s)
Domestic shipments: :
* % *c-o.-o.o'ooo.coco-ooo *kk *kk *kxk *kk * k%
***...............'.'.'. *** *** *** *** ***
L *oou-ooooooooooctoocoo fukukel xkk *kk Ak Lkl
Total.........'.'.'..'.‘. *** *** *** *** ***
Exports..................... k% *kk . hkk * k% bdadad

Unit value (per unit)

Domestic shipments:

* * *. O 8 9 0 0006 OO0t e e *** *** *** *** ***

* * *. ® 0 9 0 00 0 ¢ 0B 0SSOSO ee e *** *** *** *** ***

* * *. ® 0 00 ¢ 00600906 e oS Oee o *** *** *** *** ***
Average. o 08 0000 00000 *** *** . *** *** ***
Exports. ® 8 2 9 0 0 680 0 060000 OB *** *** *** *** ***

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Table 6

Internal probe thermostats: U.S. producers’ intracompany consumption, domestic
shipments, and exports, by firms, 1985-87, January-September 1987, and
January-September 1988

' ' January-Septe —=
Item and firm 1985 1986 1987 1987 1988

Quantity (1,000 units)
Intracompany consumption: '
Kok K icererveceersases XEX *kk *kk *kk Kok k
ok KL eieecererteaes. REK *kk *kk *kk Kk
Lo ol *okok *kk *kk fokk
Total.eeeeveeesssonnneas H¥X L3 *kk K%k kdk

‘Domestic shipments:

***0'..00000000.00000'.. *** *** ' *** *** ***
***'.tl.....oooootttooco *** *** *** *** ***
Total..evevuvenneenenass X*% ududl kkk faadad k%
Exports * * %, . ... 000000, X¥* ook ko k ool k%
Value (1,000 dollars)

Domestic shipments:
K ok et ieennssasanees FEE *okk Kk kkk *ok
Lo P kol fudadal fadadd fudud k%
Total.veeeeenneooaennass ¥¥% Kk *kk *x% kh%
EXpOrts * * %, ... .. ........ **k Kk ok kkk * ok *kk

) Unit value (per unit)

Domestic shipments:

***Q'....O..........'..' *** *** *** . *** ***
***000000000.00.0.....00 *** *** *** *** ***
AVerage..cveeessosnenees FK¥ *kk kK kkk *k%
Exports * * * ... 00000, ¥EX *hk fadaked falaled *k%

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

a majority are from * * *, In 1985 West Bend purchased * * * percent of the
finished plugs it required, compared with * * * percent in 1986 and * * *
percent in 1987, In addition, Toastmaster, Munsey, and Sunbeam (before it went
out of business) purchased * * * of the internal probe thermostats they
required to produce the finished plug. The following tabulation presents data
on West Bend’s production and imports of thermostatically controlled appliance
plugs (in thousands of units):

Jan,-Sept,-——
Product and firm 1985 1986 1987 1987 1988
West Bend:
u.s. production............... *okok Lk khk k% *kk
Importsll/.o.............o.-.. *** L k¥ k kkk : *k %

1/ Imports or purchases of imports that are subject to investigation.
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Triplex’s inventories

Since the end of 1985, Triplex has accounted for all U.S. producers’
open-market inventories. Triplex reports that its end-of-period inventories of
internal probe thermostats * * *, Triplex’s end-of-period inventories of
thermostatically controlled appliance plugs * * *, It should be noted,
however, that Triplex does not ordinarily maintain inventories of finished
products. The subject products are made to order and are shipped shortly after
completion. Triplex derived its reported figures from a reconciliation of its
production and shipments.

Employment

The number of workers employed in the production of thermostatically
controlled appliance plugs increased by 20 percent from 1985 to 1987 (table 7).
It is important to note that these figures do not include Sunbeam (which could
not provide allocated employment figures for workers producing plugs), Leviton,
or American Thermostat, three firms no longer producing these products., * * *,

The number of hours worked by workers producing thermostatically
controlled appliance plugs at reporting firms increased by 31 percent from 1985
to 1987. Hourly wages increased by 9 percent from 1985 to 1987 and by another
13 percent from January-September 1987 to January-September 1988. Total hourly
compensation decreased by 1 percent from 1985 to 1986, increased by 13 percent
from 1986 to 1987, and increased by 15 percent from January-September 1987 to
January-September 1988. From 1985 to 1987 productivity increased by 9 percent,
and unit labor costs increased by 6 percent.

Financial experience of U,S, producers

Triplex Inter Control (USA), Inc.--the only “open-market” producer in the
United States--is the only firm that provided the Commission with product
financial information. It accounted for * * * percent of U.S. production of
thermostatically controlled appliance plugs in 1987. Three captive
producers 1/ provided overall establishment data, but two 2/ indicated that
they were unable to provide specific product information because they did not
have sufficient data on such a minor part of their appliance operations., The
product data submitted by the third captive producer was found to be
unacceptable; therefore, there are no product financial data for these
producers. The three captive producers accounted for approximately * * *
percent of U.S. production of thermostatically controlled appliance plugs in
1987. '

Overall operations.--Triplex was incorporated on March 30, 1979. The
company produces two other types of thermostats besides the subject products:
(1) a snap-action probe thermostat used in 220/240 volt applications for
export, mainly to England; and (2) snap-action stack-type bimetal thermostats
used for commercial applications., * * %,

* *
* *
% %

INA
~~
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orkers, output per hour worked, hourly wages and total hourly compensation paid to
roduction and related workers, and unit labor costs of such production, 1985-87,
January-September 1987, and January-September 1988

Item 1985 1986 1987 1987 1988

Number of production and related
workers producing thermostatically
controlled appliance plugs 1/.... ¥*¥** - kkk Kk . KRk *kk
Internal probe thermostats not '
included above 2/...cceevennconees ¥k kkk *kk *kx kkk

Hours worked by production and
related workers producing thermo-
statically controlled appliance .
plugs 1/ (1,000) . ccceuneeennncess Hk* *kk *kk  kkk kak
Internal probe thermostats not : - _
included above 2/ (1,000)........ *¥* ckkk *kk Kk *kk

Output (production) of thermo-
statically controlled appliance .
plugs per hour worked 1/..:......  *%* kkok kkk Kk kkk
Internal probe thermostats not -
included above 2/....ccccvunnnn oo hEES *kk *kk Kk hkk

Hourly wages paid to production
and related workers producing
thermostatically controlled
appliance plugs 1/...cceuivesnes. F¥% - kkk kkk *kk *kk
Internal probe thermostats not o ,
included above 2/..eeeeennennne., KER Kk *kk kkk *kk

Total hourly compensation paid to
production and related workers
producing thermostatically
controlled appliance plugs 1/.... **% *kKk *okk *hk *kk
Internal probe thermostats not )
included above 2/...cviievrennas, - FEE *kk *kk kdek kkk

Unit labor costs of producing
thermostatically controlled .
appliance plugS.seisesecesevanes *hk kkk ke *kk. kkk
Internal probe thermostats
not included above.....cevveeene *h% *kok kdkk *okk kkk

1/ * *

2/ * * %,

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission
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. Income-and-loss data on Triplex’s total company operations are presented
in table 8. 1Its sales * * *,  During January-September, sales * * *,

* * kN * * * *

Table 8

Income-and-loss experience of Triplex Inter Control (USA), Inc., on its
total company operations, fiscal years ended January 31, 1986-88,
January-September 1987, and January-September. 1988

Nine months
ended Sept 30--

Item 1986 1/ 1987 1/ 1988 1987 1988
Value (1:000 dollars)

Net saleS..eeeescecoccscnnes *xk kkk *kk kkk fakaded
Cost of goods sold....icuvus fodaded kkk k&% kkk kK k
Gross profit or (loss).,.... *xk *kk *kk dek ok *kk
General, selling, and : '

administrative expenses... bl kkk *kk kkk k%
Operating income or (loss).. kkk *hk *hk *k% *kk
Other expense, nNet....cceeess k% fadad hk ~ hkk fakaded
Net income or (loss) before

income taxesS....eeevcescee *kk Ckkk *¥k *k% *k%k
Depreciation and amorti-

zation included above..... ookl kkk *kk kkk k%
Cash flow 2/..cevvueecncases kkk kkk ol ke k kkk

Share of net sales. (percent).

Cost of goods so0ld...eeusnee *okk *kk *kk *kk kkk
Gross profit or (loss)...... *xk *hk *kk ek ke
General, selling, and '

administrative expenses... *kk laded k% kkdk T ke
Operating income or (loss).. * k% kkk *kk *kk k%
Net income or (loss) before

income taxes.. .. veveacsces *dkk Kk kkk *k%k kkk

1/ Data for 1986 and 1987 are from the company’s audited financial
statements.

2/ Cash flow is defined as net income or loss plus depreciation and
amortization.

Source: Compiled from data submitted in response to questionnaires of
the U.S. International Trade Commission.
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Selected overall establishment financial data for Triplex and the captive
producers 1/ are presented below (in thousands of dollars except where noted):

Nine months
ended Sept 30--

Item 1986 1/ 1987 1/ 1988 1/ 1987 1988
Net sales:
Captive producers., *** *kk *kk *kk Rk
TripleX.ieeeeessas. HE* Rk kdok *kk *hk

Operating income or

(loss):
Captive producers.. *¥* ko kkk kkk *kk
TripleX.eeeeeseesen *kk * k% kick *kk *kk

Operating income or
(loss) as a per-
cent of net sales:

Captive producers.. *** kkk kkk *kk *kk
Triplex.. Tk *kk kkk *kk *kk

1/ The captive producers have fiscal periods ending December 31; Triplex’s ends

on January 31.
g/***'

Selected financial ratios of Triplex are shown in the following
tabulation:

January 31--
Item 1986 - 1987 1988
Current ratio...ceeeevecoscocsesaoss ¥¥% ‘ *kk *kk
Quick ratio..eeeeeeeseenesrannosanss ¥*% ko *kk
Working capital (1,000 dollars)..... *** kK *kk
Return on investment ratios:
Net income or (loss) to--
Total stockholders’ equity
(Percent) cvivveecessscncenanss ¥¥% . kkk *kk
Total assets (percent).........., **¥ *kk *dkok
Appliance plugs 1/ (percent).. **% - Rkk kkk
Probe thermostats 1/
(percent) .cvieieeroscsscseas ¥¥% kkk *kk
Invested capital 2/ (percent).., *** falahd *kk

1/ Total assets are apportioned to product segments on the basis of respective
book values of property, plant, and equipment; net income or (loss) is from the
respective product income statements.

2/ Invested capital is defined as working capital plus net property and
equipment. '

1/ Although exact figures are not available, the value of appliance plugs
accounts for a very small share of overall establishment sales by the captive
producers.
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The balance sheets of Triplex as of the end of its last three complete
fiscal years (ending January 31 of 1986-88) are presented in table 9. * * *,

Table 9
Balance sheet of Triplex, as of January 31, 1986, 1987, and 1988
(In thousands of dollars)
January 31-- .
Item 1986 1987 . 1988
Assets
Current assets: ,
Accounts receivables.....cieeeeenes. K¥% *kk *kk
Receivables from related companies,. *¥% k% kkk
InventoriesS..seeseesscsrsovessacasene XK¥ *kk *kk
Prepaid expenses and other.......... X¥* k% kool
Total current asSetS..eeseeeeseess XXX *kk o * % %
Property and equipment, at cost....... **% *k% ’ kkk
Less accumulated depreciation....... *** hkk L kkk
Total property and equipment,
NeL..veeeransoosessssnvsssosanees XX *kk *kk
Other assets:
Certification expense, net.....c...., X%* *k% - * %%
Total asSetS.ieeeesssonsscnsenes X% *kx - fadaded
Liabilities and equity
Current liagbilities:
Cash overdraft....cvceeeveecennasess *E¥ *kk dkk
Accounts payable.....veveveecennnns, F¥¥ kkk *kk
Payable to related companies........ ¥** *kk kkk
Accrued EXPenSeS...cierrsacvsrreees FE¥ *kk *ekk
Obligations under capital lease..... X** kk O kkk
Total current liabilities......... X** ek *kk
Long-term liabilities:
Obligations under capital lease..... *** *hk *kk
Loans from shareholders (non- —
interest bearing 10-year notes)... X** kkk - *kk
Total long-term liabilities..... X** kK - * k%

Stockholders’ equity:
Common stock, par value $§1 per
share; authorized, issued and
outstanding 5000 shares.......c0.., ¥**% *kk *kk
Preferred stock, $100 par, 25,000
shares authorized, 5,000 shares
issued, 8% cumulative; 7,900

shares issued, 6% non-cumulative.. *** *kk T
Additional paid-in capital.........., %**% *kk Kk
Retained earnings (deficit)......... X** kK *kk

Total stockholders’ equity........ X** Kkt *kk

Total liabilities and stock-

holders’ equity...cceveeensoesss ¥*% *kk kkk

Source: Compiled from the financial statements submitted by Triplex
Inter Control (USA), Inc. ’
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Operations on thermostatically controlled appliance plugs.-~Income-and-

loss data on Triplex’s thermostatically controlled appliance plug operations
are presented in table 10. * * *,

' The distribution of cost of goods sold, broken down into the major
components of cost, is shown in the follow1ng tabulatlon (in percent)

Interlm perlod

ear ended January 31-- | ended Sept, 30--

Item ' 1986 1987 1988 . 1987 1988
Raw materiale........... *kk *kk - *kk *kk
Direct 18bOT....ccveesss *¥¥ *kk kkk kkk . kkk
Factory overhead..,..... *** 1/%%% kxk * Ak *kk

Total'.........l.'.. *** *** ’ . *** *** ***
l/ * % *. )
Operations on internal probe thermostats.--Income-and-loss data on

wrriplex’s internal probe thermostat operatlons (1nc1ud1ng internal consumption)
are presented in table 11, * * *,

* T * I T x *

* . * * * * i ;

Investment in property, plant, and equipment.--Triplex provided data
relating to its investment in facilities employed in the production of

thermostatically controlled appliance plugs and internal probe thermostats.
These data are presented in the' following tabulation (in thousands of dollars):

Interim period
as of Sept 30--

Item . 1985 1986 1987 1987 1988
Establishment: L . .
Original cost..cvececenn. . REX kkok *kk kkk Kkk

Book value....oeeeveveees, HEX *hk *kk *k* k%

Appliance plugs:
Original cost 1/..ceceee.. X¥% kkk kkk 0 kkk dekk
Book value 1/..vvvvevnee., *%% fekk dokk kkk Lk

Probe thermostats:
Orig'j_nal cost _1_/. ceseesnee F3.2 kkk ik kk* *k%k
Book value 1/....v00vv. oo KEX Kok k kkk Kk *kk

l/***.
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Table 10

Income-and-loss experience of Triplex Inter Control (USA), Inc., on its
operations producing thermostatically controlled appliance plugs,
fiscal years ended January 31, 1986-88, January-September 1987, and
January-September 1988 ,

Nine months

' ‘ ' "ended Sept 30~- -
tem 1986 - 1987 1988 1987 1988

Value (1,000 dollars)

Net S@leS..vceeerecersessces X*% *k *kx *kk *k %
Cost of goods sold...eeueyoe _X**% hk  kAk *k% fadadud
Gross profit or (1loss)...... ¥*** = k&% *kk *kk *kk
General, selling, and ‘ ) ' ‘ ,

administrative expenses.., _*** _Kkk fudutd khk kkk
Operating income or (loss).. *** bkt Kk *kk *hk
Other income (expense)..,... _*** *kk *k% adodad fadadad
Net income or (loss) béfore . ‘ ’

income taxeS...ececveseass KEX kkk Rk *hk kAk
Depreciation and amorti- . - , :

zation included above..... _*** *kk kkk ko k fakokall
Cash flow 1/.veieercensensss _¥%% ool ool kkk k& k

Share o sale erce

Cost of goods sold.....evee. *¥% *kk ke kkk kkk
Gross profit or (loss)...... ¥*** *kk *kk fabaded kK
General, selling, and X

administrative expenses... **¥ *kk kkk ek ok
Operating income or (loss).. *¥*%* khk 0 kkk kikek ek
Net income or (loss) before :

income taxXeS..essevsessses _K** fadalal ok k *kk dkok

Per unit

Net saleS....eeeceercencneas X¥% *kk *kk *kk *kk
Cost of goods sold.......... _*** *hok *kk ubad *kk
Gross profit or (loss)...... **% kK kkk ko *ikk
General, selling, and . . _ ;

administrative expenses... _*** kkk kkk *kk *kk
Operating income or (loss).., **¥ *k *kk *Ak k¥ k
Other income (expense)...... _*** k& k *kk hkk * %k
Net income or (loss) before

income taxesS...eeeeveeeeas ¥E¥ *kk kkk kkk *dkok

1/ Cash flow is defined as net income or loss plus depreciation and
amortization. :

Source: Compiled from data submitted in response to questionnaires of
the U.S. International Trade Commission.
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Table 11 .

Income-and-loss experience of Trlplex Inter Control (USA), Inc., on 1ts
operations producing internal probe thermostats, fiscal years ended
January 31, 1986-88, January-September 1987, and January-September 1988

Nine months
ended Sept 30--

Item 1986 1987 1988 1987 1988
;Value (1,000 dollars)

Net Ssa@leS.veeivvrroenssaaass KEX *k% k% kkk Kk
Cost of goods sold.......... X¥* kkk - kk% kol kk%
Gross profit or (loss)...... ¥**% *kk kkk *kk *kk
General, selling, and : A .

administrative expenses... X** faakad ik fadadl fadall
Operating income or (loss).. *** *kok - Rkk *kk *k%
Other:income (expense)...... X** | kkk Kk *kk kk%
Net income or (loss) before

income taxesS....eveeaeeee, FE¥ *k% *kk k% *kk
Depreciation and amorti-

zation included above..... X** fadaldl *kk faalal hudadad
Cash flow 1/..ceveinecncnass XXXk - - dkk kool ks *ak

Share of net sales (percent)

Cost of goods sold.......... ¥** *kk faladed *kk kkk
Gross profit or (loss)......, *** kkk kkk *kk *kk
General, selling, and

administrative expenses... *¥*¥* k% kkk hk ekl
Operating income or (loss).. *** =  #&k *kk *kk kkk
Net income or (loss) before .

income taXeS...veeeeeeeces XE¥ fakada kkk ool fadadl

Per unit

Net saleS...ceevscennsacnnss Xk% kkk *kk kkk kkk
Cost of goods sold...eevuss, X%% fadudl *k% fadadad ok
Gross profit or (loss)...... ¥*%% kkk *kk kkk kkx
General, selling, and ‘

administrative expenses..,. X** kuk kel fadadad *k%
Operating income or (loss).. *%*#* b kkk kK k%
Other income (expense)...... X** fakaded khk . k% fukided
Net income or (loss) before . e

income taxes......ee0000s. KA kkk kkk k% kkk

1/ Cash flow is defined as net income or loss plus deprec1atlon and
amortization.

Source: Compiled from data submitted in response to questionnaires of
the U.S. International Trade Commission.



Research and development expenses.--Research and development expenses

relating to thermostatically controlled appliance plugs and internal probe
thermostats for Triplex are shown in the following tabulation (in thousands of
dollars):

Interim period
ended .Sept 30--

Item 1985 1986 1987 1987 1988

Appliance plugS..eceveesenss  XE% k% *k%k k% *kk

Probe thermostatsS....ceoveee *kk *k% *kk fudadal kkk
Total. ..... * & 0 & 0 0 0 0 b0 0o *** *** *** *** ***

Capital expenditures.--Data provided by Triplex relative to its capital
expenditures for land, buildings, and machinery and equipment used in the
manufacture of thermostatically controlled appliance plugs and internal probe
thermostats are shown in the following tabulation (in thousands of dollars):

Interim period
ended Sept 30--

Item 1985 1986 1987 1987 1988
Appliance plugs: : :
Land and land improvements.. k% falaldd bl Rk ke
Building or leasehold
improvementS..ccecevseass kkk kkk *kk KRk Ll
Machinery, equipment, » :
and fixturesS....eeeeiveces k% udadod kil fakadal falakal
Total........ creesseanes  KEX kkk kkk kkk o kkk

Probe thermostats:

Land and land improvements,. *xk kK% *hk kk k%
Building or leasehold
improvements......ceeeeeen ko k kkk kkk *kx *kk
Machinery, equipment, .
and fixtures.....c.eeeeees fadaded k% *kk fado il fabaded
Total.veeeeseeeoannoneas *hk *kk *kk *kk *kk

Capital and investment.--The Commission requested U.S. producers to
describe the actual and potential negative effects of imports from subject
countries of thermostatically controlled appliance plugs and internal probe
thermostats on their firm’s growth, development and production efforts,
investment, and ability to raise capital. Only Triplex provided a response to
this request, which is presented below.
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-

Consideration of the Question of
Threat of Material Injury

.Section 771(7)(F)(1) of the Tariff Act of 1930 (19 U.s.C. § 1677(7)(F)(1))
provides that-- )

In determining whether an industry -in the United States is threatened with
material injury by reason of imports (or sales for importation) of any
merchandise, the Commission shall con31der among other relevant factors

1/ 2/--

(I) If a subsidy is involved, such information as may be presented to
it by the administering authority as to the nature of the subsidy
(particularly as to whether the subsidy is an export subsidy
‘inconsistent with the Agreement),

(II) any increase in production capacity or existing unused capacity
in the exporting country likely to result in a significant increase .,
in imports of the merchandise to the-United States,

(III) any rapid increase in United States market penetration and the
likelihood that the penetration will increase to an injurious level,

(Iv) the probability that imports of the merchandise will enter the
United States at prices that will have a depressing or suppressing
effect on domestic prices of the merchandise,

(V) any substantial increase in 1nventor1es of the mérchandise in the-
United States, a :

(VI) the presence of underutilized capac1ty for produc1ng the
merchandisé in the exporting country,

(VII) any other demonstrable adverse trendslthat indicate the
probability that the importation (or sale for importation) of the
merchandise (whether or not it is actually being imported at the
time) will be the -cause--of actual injury,

(VIII) the potential for product -shifting if production facilities
owned or controlled by the foreign manufacturers, which can be used
to produce products subject to investigation(s) under section 701 or

1/ Section 771(7)(F)(ii) of ‘the act (19 U.S.C. § 1677(7) (F)(ii)) provides that
"Any determination by the Commission under this title that an industry in the
United States is threatened with material injury shall be made on the basis of
evidence that the threat of material injury is real and that actual injury is
imminent. Such a determination may not be made on the basis of mere conjecture
or supposition.”

2/ The Omnibus Trade and Competitiveness Act of 1988 amended section 771(7) (F)
of the Tariff Act of 1930 by adding two items to section 771(7)(F) (i) (19 :
U.S.C. §§ 1677(7) (F) (i) (IX) and (X)), and by adding section 771(7) (F) (iii) (19
U.S.C. § 1677(7)(F)(iii)) in its entirety. While these investigations were
initiated prior to-the effective date of the amendments, they are presented
here for information.
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731 or to final orders under section 736, are also used to produce
the merchandise under investigation,

(IX) in any investigation under this title which involves imports of
both a raw agricultural product (within the meening of paragraph

(4) (E)(iv)) and any product processed from such raw agricultural
product, the likelihood that there will be increased imports, by
reason of product shifting, if there is an affirmative determination
by the Commission under section 705(b) (1) or 735(b) (1) with respect
to either the raw agricultural product or the processed agricultural
product (but not both), and

(X) the actual and potential negative effects on the existing
development and production efforts of the domestic industry,
including efforts to develop a derivative or more advanced version
of the like product. 1/

The available information on the nature of the subsidies found by the U.S.
Department of Commerce (item (I) above) is. presented in appendix C and the
section of this report entitled ”“Nature and extent of subsidies and sales at
LTFV;” information on the volume, U.S. market penetration, and pricing of
imports of the subject merchandise (items (III) and (IV) above) is presented in
the section entitled “Consideration of the causal relationship between imports
of the subject merchandise and the alleged material injury;” and information on
the effects of imports of the subject merchandise on U.S. producers’ existing
development and production efforts (item (X) above) is presented in the section
entitled “Consideration of alleged material injury to an industry.” Available
information on U.S. inventories of the subject products (item (V) above); {
foreign producers’ operations (items (II) and (VI) above); and any other threat
indicators, if applicable (item (VII) above), follows. “Product shifting”.
(item (VIII) above) and the agricultural product provision (item (IX) above)
are not at issue in these investigations, and no evidence of dumping in third-
country markets has been revealed.

U.,S, importers’ inventories

Foreign producers’ shipments to the United States, whether direct or
indirect, are made in response to specific orders from domestic appliance
manufacturers. In effect, all imports are already sold or committed to
specific end users. As seen in table 12, the only reported inventories of
imported internal probe thermostats were by * * *, In * * * there was an
inventory of * * * internal probe thermostats from * * *, For the period of
investigation no inventories of thermostatically controlled appliance plugs
were reported.

1/ Section 771(7) (F) (iii) of the act (19 U.S.C. § 1677(7)(F) (iii)) further
provides that, in antidumping investigations, ”. . . the Commission shall
consider whether dumping in the markets of foreign countries (as evidenced by
dumping findings or antidumping remedies in other GATT member markets against
the same class or kind of merchandise manufactured or exported by .the same
party as under investigation) suggests a threat of material injury to the

domestic industry.”
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Table 12
)Internal probe thermostats: End-of-period inventories of U.S. imports, by
sources, '1985-87, January-September 1987, and January-September 1988

(In thousands of units)

January-September——

Source - 1985 1986 1987 1987 1988
 x k. S eeens k% k%% *k%k *k% *kk
Nk kL, kR Yotk kkk *kk kk
ok ok, *kk kkk kkk *kek *kk
I S *kk *kk *kk ' *kk *kk
All other......... ladakal Khk udadl bl _ Kk¥
Total........, *%* ek Yok dekk dkk

Source: Compiled from data submitted in response to questionnaires of the -
U.S. International Trade Commission.

Foreign producers-

With the exception of Australia and Hong Kong, the countries under
investigation are the only countries known to be exporting thermostatically
controlled appliance plugs and/or internal probe thermostats to the United
States. Seven plant locations are known, one each in Canada and Malaysia, two
in Japan, and three in Taiwan. Toshiba, which has plant locations in Taiwan
and Japan, is reportedly the world’s largest supplier of thermostatically
controlled appliance plugs. However, it has been stated by Toshiba (in a
)1etter dated June 1988 from its U.S. attorneys to Commerce) that it will cease
further shipments to the United States in the fourth quarter of 1988.

The only firms outside the United States for which the Commission has
received reliable data are ATCO, the sole producer in Canada, and Power
Electronics, the sole producer in Malaysia (table 13). 1/ ATCO’s parent
company, American Thermostat of South Cairo, NY, went bankrupt in 1985, The
bankruptcy * * *, However, as a result of the bankruptcy ATCO * * *, 1In.
addition, * * *, It was reported at the hearing that in 1988 24 percent of
ATCO’s U.S. sales were of thermostatically controlled appliance plugs approved
by the Canadian Standards Association (CSA) 2/ that were destined for resale as
a component of appliances to be exported to Canada.” * * *, ATCO provided’
projections regarding its production, home-market shipments, and exports to the
United States for full year 1988 and 1989, as shown in the following
tabulation:

1988 1989
Capacity (1,000 units)..ceeceeeeens cee. FEE ke
Production (1,000 uUnits).....eeeuenn..s *¥% *kk
Capac1ty utilization (percent) ..... cees KE% Thkk
Home-market shipments (1,000 units).... *** kkk
Exports to the U.S. (1,000 units)...... *** Kk

1/ A formal request for information from all of the subject countries was sent
through the U.S. Department of State and/or counsel.
2/ CSA is the Canadian equivalent of Underwriters Laboratories.
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Table 13

Thermostatically controlled appliance plugs: ATCO’s and Power Electronics’
capacity, production, and ekports, 1985-87, January-September 1987, and January- —
September 1988

u — ——
Item and firm 1985 1986 1987 1987 1988
Quantity (1,000 units)
Capacity:
ATCO 1/..iiiveennnnncnaasns Fkk *kk Lidd Kk Kk
Power ElectronicCsS...cceose *kk *kk kkk *k% kkx
Production:
ATCO........'....l...l.... *** *** *** *** ***
Power ElectronicsS....ceose. *kk fakadad *kk *k% kkk
Percent
Capacity utilization:
ATCo........'.....I....... *** *** *** *** ***
Power ElectronicS......... okl Kk k k% dkk fadatd

Quantity (1,000 units)

Home-market shipments:

ATCO..iveevrneessncannane *kk *kk *kk *okk kkk
Power ElectronicCS......... *kk Kk *kk *kk hkk
Exports to United States:
ATCO....cvvennn cenees ceene k% Rkk kkk *kk %k
Power ElectronicS....ccee. fududed fadedal * k% Ahkk *kk 1
Percent

Share of production that

was exported:
ATCO..... *kk k% *k*& *kk fkk

Power ElectronicS...cccee.. *kk - k% *kk *k % k%
Share of total exports to
the United States:

ATCO....... crecessssrsanena *kk k% * k% kkk *hk
Power ElectronicS..ceeveees *kk *kk *kk *kk *kk
l/***.

Source: Compiled from data submitted to the Commission by counsel for ATCO and by
the managing director of Power Electronics.

Power Electronics of Malaysia is a licensee of Toshiba Heating Appliances
Co., Ltd., of Japan. Under contract to Toshiba, Power Electronics began to
produce thermostatically controlled appliance plugs in October 1987. * * *,
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'Consideration of the Causal Relationship Between Imports of
the Subject Merchandise and the Alleged Material -Injury

Imports of thermostatically controlled appliance plugs and internal probe
thermostats, shown in tables 14 and 15, were compiled from data submitted in
response to questionnaires of the U.S. International Trade Commission and are
believed to represent close to 100 percent of total imports of these articles
from each country. According to the data shown, Australia, Canada, Hong Kong,
Japan, Malaysia, and Taiwan accounted for all imports of the subject articles
in recent perlods. For thermostatically controlled appliance plugs, the
apparent shift in quantity from one country to another throughout the period
shown--from Japan and Canada, to Taiwan and Hong Kong, and finally to
Malaysia--reflects the buying patterns of appliance manufacturers as they shift
from supplier to supplier. Progressively lower unit values are associated with
the shifts, For internal probe thermostats, the shift in quantity was from
Japan to Australia. A higher unit value was associated with the shift. All
imports of subject products are purchased, directly or indirectly, by appliance
manufacturers. In 1987, more than half of the imports of appliance plugs and
~all imports of probe thermostats were purchased by captive producers of
appliance plugs.

In the aggregate, imports of thermostatlcally controlled appllance plugs
increased throughout the period, rising by 27 percent from 1985 to 1987.
orts from Canada, Japan, Malaysia, and Taiwan, the four countries subject to
;stlgatlon rose by 20 percent from 1985 to 1987 and by 6 percent from
anuary-September 1987 to January-September 1988,

In the aggregate, imports of internal probe thermostats decreased by * * *
percent from 1985 to 1987. Japan (Toshiba and Texas Instruments Japan) and
Australia have been the only reported foreign sources for internal probe
thermostats in recent periods. Of these, Japan is the only country subject to
investigation. Imports of internal probe thermostats from Japan increased by
* * * percent from 1985 to 1986 and then declined by * * * percent from 1986 to
1987. The major buyers for these articles during the period for which data have
been collected were * * *, The imports from Australia were shipped to * * *,

Apparent U.S, consumption and market penetration

As shown in table 16, overall U.S. consumption of thermostatically controlled
appliance plugs increased by 16 percent from 1985 to 1987. Through 1987, Japan
accounted for the largest ratio of imports to consumption. However, Japan’s ratio
fell from * * * percent in 1985 to * * * percent in 1987 and decreased from * * *
percent in January-September 1987 to * * * percent in January-September 1988.
Canada and Malaysia accounted for * * * percent and * * * percent, respectively, in
January-September 1988. The ratio of imports to consumption for the four countries
subject to investigation increased from 32 percent in 1985 to 39 percent in
January-September 1988. The ratio of imports to apparent U.S. open-market
consumption for these countries dropped from 89 percent in 1985 to 84 percent in
1986 and 1987 (table 17). The ratio increased from 85 percent in January-September
1987 to 95 percent in January-September 1988.
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Table 14 ' :
Thermostatically controlled appliance plugs: U.S. imports, by sources, 1985-87,
January-September 1987, and January-September 1988

January-September—

Source —_ 1985 1986 1987 1987 1988

Quantity (1,000 units)

* *-*..;.......... k¥ *kk C kkk *kk xkk
B R e ieseaees KRR *okk KKk *kk . %k
ok ok ceeeees REX : ok *dek *kk Kok
ok ok, kkk *kk , *kk *kk *kk

Subtotal....... X** *kk kkk *kk *k*k
L ok *kk *kk *kk * kK
- -Total...oeeeues XA - *kk C T kkk T * k% Kk K

Yalue (1,000 dollars) 1/

kkk *kk *k%k *k%k k%

*'**'...'0..'.'.'.
ok ki eeee. KE¥ , * ok ok *kk fokok *k ok
ok ok eiease. KA *kk ‘ kkk ' kkk *hk
* Kk % Kk Ak *kk *kk * ke

€ & 06 ¢ 0 0000 00 -
Subtotal...... X** ok *kk *kk Kkt
ok ok L kkk *k % » kkk foikek kdkk
Total......... Xk . Jeok e * ok ok *kk * kK
Unit value (per unit) —

L B O ek *kk *kk O kkk *kk
ok ok L, kR kkk *kk 4 *kk *hkk
* * K : | kkk . kK . *kk k% Kk

...0'.....‘.,'
***ooonoo-;t-.o *** . *** *** *** N ***
Subtotal...... Xx* *kk *kk * k& *kk
R O dhod _ *kk ) * k% ok
Average......., ¥¥* ' | kk% , Kk Kk *kk

1/ Dufyvpaid cost, delivered to importers.

»Soutcé: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Table 15 :
Internal probe thermostats: U.S. imports, by sources, 1985-87, January-September
1987, and January-September 1988 : ' -

Source 1985 1986 1987 ) 1987 1988
JapaN...oeeeseess KA kkk ik T kkk *kk
Australia........ bdeda b heded Rekk ' ik Wk
Total...eeeue khk hkk Ak *hk Farery
Value (1,000 dollars) 1/
Japan..cceececess *kk k% RN wkk TRk
Australia........ hh ik kh hhk . Rk
Total....... . fadakal *k ¥ hkk hkk hhk
Unit value (per ynit)
Japan..icsevease.  K¥E k¥ L] Rkk xkk
Australia........ fodadad : *k % ookl L kkk *kk
' Average...... |R*¥ Rk hkk T *kk

1/ Duty-paid cost, delivered to importers.

Source: Compiled from data submitted in response to questionna;res of the U.S.
International Trade Commission. .

Table 16
Thermostatically controlled appliance plugs: Apparent U.S. consumpt;on and ratio of
imports to consumption, 1985-87, January—September 1987, and January—September 1988

Apparent Ba&ig_9t_imnnx:a_zg_sgnanmn:inn:-

u.s. " Por = For "For ' For Sub-

19B5.1uiene. 3,430 L WA Awk o wkw ek 32 ahn

1986.c.c0ve.. 3,442 LEL I 4 4 ok *kk 35 hkk
1987......... 3,989 : LD 1 B L *hk 33 *kk
Jan.-Sept.-- ' : . : '

1987....... 2,918 . kkk AL SN L 2 3 Kk 33 *hk

1988........ 2.649 kkk . kkk  kkk kR © 39 *kk

Value 2/ . - : .
(1,000 dollars) : - Percent

1985......... 7,605 B aek 35 A
1986......... 8,116 ko *kk khk |k 37 khk
1987......... 9,707 hkk *kok LA *hk 34 LAl
Jan.-Sept.--

1987....... 6,923 khk *hk L *hk 35 kkk

1988. ceosse 6.51’1 k&% %%k %k kkk E 2 3 ] 37 * ¥k

1/ Shipments of imports plus U.S. producers’ domestic sthments and intracompany
consumption.

2/ Value of imports: duty-paid cost, delivered to importer.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Table 17

Thermostatically controlled appliance plugs: Apparent U.S. open-market
consumption and ratio of imports to consumption, 1985-87, January-September
1987, and January-September 1988

Apparent U.S. -Ratio of imports to consumption--

open-market  For For For For Sub-

Quéntity _
(1,000 units) Percent
1985........ '1,225 LA LA L T *kk 89 kkx
1986...c.... 1,444 ' *kk *kk *kk k% 84 kkk
1987........ 1,574 *hk hk kkk *kx 84 kkk
Jan.-Sept.-- ' ] ]
1987...... - 1,140 oo kkk o kkk *%kk k% g5 *kk
1988...... 1,093 -  hkk kot bkl *kk 95 kool
Value 2/ '
(1,000 dollars) Percent
1985........ 3,127 k% falatl *kk *kk 87 kkk
1986........ 3,641 k% Kk Kk akaled - 82 *kk
1987........ 3,974 *kk *kk kkk fadaled 82 bl
Jan.-Sept.-- Coe ‘ . -
1987...... 2,850 falaled *hk ki *kk - 84 *kk
1988...... 2,607 *kk *kk ko *hk 93 *kk

1/ Shipments of imports plus U,S. producers’ domestic shipments.
2/ Value of imports: duty-paid cost, delivered to importer.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

The only internal probe thermostats that are subject to the investigation
are imported from Japan. As seen in table 18, such imports accounted for * * *
percent of apparent U.S. consumption in 1985, but fell to * * * percent in
1987, ' Australia is the only other country that exports internal probe
thermostats to the United States and it accounted for * * * percent of U.S.
consumption in 1987. The ratio of imports from Japan to U.S. open-market
consumption (table 19) decreased from * * * percent in 1985 to * * * percent in
1987 and to * * * in January-September 1988. Ratios of imports to apparent
consumption for this product could not be calculated on the basis of value
because captive producers could not estimate the value of their company
transfers,
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W¥able 18 v
Internal probe thermostats: Apparent U.S. consumption and ratio of imports to
consumption, 1985-87, January-September 1987, and January-September 1988

Apparent Ba;i9_9I_imn9x;g_xg_ggngﬂmnsign_______f

. U.s. For For:
“ Period . consumption 1/ Japan Australia Total
Quantity
i Pg;ggnt
1985, 00renenss Kk *rk Kk k Hokk
1986.cceicececce - kkk *kk kkk dekk
1987 ceeeccnnnns *hk ' *kk *hk *hk
January-September-- - .
1987 cvvennnnne. Nk *kk kkk . kkk
1988...0uvnnnen. Xk *h% XAk kkk

1/ Shipments of imports plus U.S. producers’ domestic shipments and intracompany
consumption,

Source: Compiled from data submitted in response to quest1onna1res of the
U.S. International Trade Comm1381on.

able 19 . : o _ . o
igternal probe thermostats: Apparent U.S. open-market consumption-and ratio of
imports to consumption, 1985-87, January-September 1987, and January-September
1988

Apparent U.S. Ba&i9_9£iQmxunngsLsgnggmpsign__;;__

open-market For For
Period ' cQnsnmn;19n_1L____4LuuuL_____Aua;zal;a_gnuzu__________
Quant1ty
Pg;ggnt
1985.0cceecrsnns *kk kkk kex L
198600 veennnnnn. k% *kk kkk *kk
1987, 0000 vncnnes * %k *kk *kk *kk
January-September-- '
1987 . ccieinnnnns *kk Rk k ok k *kk
198B....ccvvnnns *kk *kk kkk *kk

1/ Shipments of imports plus U.S. producers’ domestic shipments.

Source" Compiled from data submitted in response to questlonnalres of the -
U.S. International Trade Commission. . .



A-32

© Prices 1/

The demand for thermostatically controlled appliance plugs is derived from
the demand for electrical cooking appliances, such as electric frying pans,
woks, deep-fat fryers, griddles, and multicookers. In turn, the demand for the
internal probe thermostat depends upon the demand for the appliance plugs.
Thermostatically controlled appliance plugs are used primarily with cooking
_ appliances that the customer needs to wash in watér after detaching the
thermostat unit. Although there are other types of heat controls and thermo
plugs, once the design of the heating unit receptacle of an appllance is
determined, there are no close substitutes for these plugs.

Imported thermostatically controlled appliance plugs and internal probe
thermostats generally have the same uses as their domestic counterparts 2/ and
are considered highly competitive with the domestic products. 3/ Price and
~delivery are the primary considerations in appliance manufacturers’ decisions
to purchase from a domestic producer or importer. Purchasers’ reject rates
were not considered high for either the domestic or foreign producers. Lead
times between a purchaser’s order and date of shipment were similar for both
the domestic and foreign producers, ranging between 1 and 3 months. &/

Sales opportunities occur in two ways. If the purchaser is a current
customer, the producer receives advance notice of an upcoming purchase and
verbal negotiations occur to establish the price. If no agreement is reached,
other producers are requested to bid for the contract. If the purchaser has
not recently dealt with the producer, then a sales representative for the
.. producer contacts the potential customer. 5/ Sales are usually on a ‘

" contractual basis, although large spot sales sometimes occur. 6/ Contracts
usually cover a period of 6 months to a year, with prices remaining fixed
during the contract period. Triplex has stated that it is essentially a job
shop; that is, it receives an order for a specific quantity of thermostats,

. which it fills in 1 to 3 months. "The petitioner does not have any blanket
purchase orders. I/ “Net period with cash discounting” schemes are all net 30
days. Typically, deliveries are made weekly because the appliance
manufacturers operate on a just-in-time basis in order to maintain a steady
production flow and keep inventory costs low. 8/

\ Although all thermostatically controlled appliance plugs are similar. in
design and function, those for individual customers are usually designed to
meet specific performance and stylistic criteria. Typically, purchasers .
require either the appliance plug or the thermostat to be produced with exact

1/ The discussion of prices uses data from both preliminary and final
questionnaires.

2/ The petitioner, Triplex Inter Control (USA), Inc., currently is the sole
domestic producer of thermostatlcally controlled appliance plugs and internal
probe thermostats for sale in the open market. However, * * * has recently
received a contract from * * * to produce thermo plugs.

3/ Conference transcript, p. 93.

4/ Petitioner states that the lead time is from 10 to 12 weeks after the
receipt of materials. See Conference transcript, pp. 25-26.

S/ Hearing transcript, pp. 27-30.

6/ Hearing transcript, p. 31. .

1/ Conference transcript, p. 24. '
8/ Conference transcript, p. 25.
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”

specifications for the “first on angle,” which determines the number of degrees
lof rotation from the off position to the position where the thermostat becomes
energized. Purchasers also specify the maximum temperature setting for the i
internal probe thermostat and appearance of the thermo plug. If requested,
producers will provide a decal for the appliance plug for a charge of a few
extra cents per unit.

In order to fill their needs for thermostatically controlled appliance
plugs, appliance manufacturers either purchase complete plugs from domestic and
foreign producers or buy the internal probe thermostats from either domestic or
foreign sources-and then producé the appllance plugs in their own
facilities. 1/

Triplex and importers were asked to provide selling price data for thermo
plugs and for probes, by quarters, from January-March 1986 through July-
September 1988. Prices from foreign producers were landed, duty-paid, whereas
prices from the petitioner were on an f.o.b. point-of-shipment basis. The
petitioner was also requested to provide prices to individual customers who
were known to also import.

The Commission received one importer questionnaire, seven usable
questionnaires from purchasers who are also importers, and the petitioner’s
questionnaire. The petitioner provided complete data for thermostatically
controlled appliance plugs and limited data for internal probe thermostats.
Importers of the Canadian and Japanese products provided at least partial data
for each category. Importers of the Taiwan product provided data only for the
appliance plug. Importers of the product from Malaysia provided only four
,observations for appliance plugs and none for internal probe thermostats.

Price trends. 2/--Triplex’s prices of plugs varied greatly during the
period of investigation, ranging between a low of * * * in * * * and a high of
* ¥ % ijn * * * (table 20). Prices of the Japanese product increased by * * *
percent from * * * in January-March 1986 to * * * in October—-December 1987 and
January-March 1988, while the prices of the Canadian product, after decreasing
by * * * percent from * * * in April-June 1986 to * * * in July-September 1986,
were fairly stable. Prices of the product from Taiwan were * * * per unit in
January-June 1987, and subsequently rose to * * * per unit in July-December
1987 and January-March 1988. The price of the imports from Malaysia was * * #*:
per unit in October-December 1987, * * * during January-June 1988, and * * ¥
during July-September 1988,

Except for the Japanese product, price data for internal probe thermostats
were sparse (table 21).- Triplex’s price was * * * per unit for a custom order
during October-December 1986. - Prices of the Japanese product were * * * per
unit during 1986 and the first half of 1987.

Price comparisons.--The reported sales information for petitioner’s and
importers’ quarterly shipments to unrelated customers during January 1986 to
September 1988 resulted in 26 direct quarterly price comparisons between the

4 -',“

1/ * * %, .

2/ In response to a questlon at the hearlng regardlng price leadership,
representatlves of Triplex (U.S.) and ATCO (Canada) agreed that Toshiba had been
the price leader but that Advance Thermo Control of Hong Kong was in the process of
assuming that position (Transcript, pp. 30 and 78-79).
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Table 20 : A o
Thermostatically controlled appliance plugs: U.S. producers’ prices, imported

weighted-average prices, and margins of under/overselling, by quarters, January
1986-September 1988 A

Table 21

Internal probe thermostats: U.S. producers’ prices, imported weighted-
average prices, and margins of underselling, by quarters, January 1986-
September 1988

Margin
Triplex’s Japanese of under-
Period prices prices selling
—————————— Per unit---------—- Percent
1986:
Jan.-March..... *kk *k%k kK
April-June..... *kk fkk *kk
July-Sept...... k% Kk ' Kk
Oct.-Dec....... *kk *kk *kk
'1987: .
Jan.-March..... *kk ' Kok *hk
April-June..... *kk kekk S L kkk
July-Sept...... kkk kkk  kkx
Oct.-Dec....... k% *kk : kkk
1988: '
Jan.-March..... ok k *kk , *kk
April-June..... Fokok ' *kk ' *kk
July-Sept...... * kK Kk ' *kk

Note.--Percentage margins were calculated from unrounded figures; thus
margins cannot always be calculated directly from the rounded prices in
the table.

Source: Compiled from data submitted in response to questionnaires of
the U.S. International Trade Commission.

domestically produced thermostatically controlled appliance plugs and internal
probe thermostats and imports of such products from Canada, Japan, Taiwan, and
Malaysia. Eight comparisons involved imports from Canada, nine from Japan,
five from Taiwan, and four from Malaysia.

The Canadian product was less expensive than Triplex’s in seven of the
eight comparisons. Margins of underselling.ranged from * * * percent to * * #*
percent.

“Eight of the nine price comparisons with imports from Japan were for
thermo plugs. The Japanese product was less expensive than Triplex’s in two of



A-35

®he eight comparisons, and those two observations were during 1986. 1/ Margins
of undefselling were * * * percent and * * * percent. One of the price ,
comparisons with the Japanese product was for internal probe thermostats.: The
Japanése product was less expensive than Triplex’s by * * * percent. 2/ ‘

The Taiwan product was less expensive than the Triplex product in eacﬁ of
the five price comparisons. Margins of underselling ranged from * * * to * * *
percent. '

The Malaysian product was less expensive than the Triplex product in each
of the four price comparisons. Margins of underselling ranged from * * * to
* * * percent. o c

The .staff was able to make price comparisons for one specific purchaser,
* * *  Dbetween thermostatically controlled appliance plugs without decals from
Triplex and from Canada (table 22). In three of the six price comparisons, the
Canadian product was * * * percent less expensive than the Triplex product.

Bid competition.--Appliance plug purchasers were requested to provide all
bids received on their appliance plug business awarded between January 1986 and
September 1988 to domestic, Canadian, Japanese, Taiwan, and Malaysian
suppliers. Four purchasers provided questionnaire responses to this request.

Table 23 indicates the winners of the major contracts for production of -

appliance plugs during the period of investigation and the value of the quotes.
© . k % * ._% % * reported awarding * * * of its appliance plug business

®for 1986 to & * * for plugs from * * *, The quantity of plugs was * * * yalued
at * * ¥, Tn 1987 * * * awarded * * * percent of its purchases of plugs, or
* & *'plugs, valued at * * * to * * %, * * * yas awarded * * * percent, or
* * * plugs, valued at * * *, * * * gajd that * * * increased its price after
the order was placed, and that * * * provided a substantial number ‘of inferior
quality plugs. 3/ * * * purchased a sample of * * * plugs, valued at * * *,
from * * * of * * * for testing purposes. During January-September 1988, * R
awvarded * * * * * * percent of its purchases of plugs. * * * provided * * *
with * * * plugs manufactured in * * * valued at * * * and * * *"plugs
manufactured in * * * valued at.-* * ¥, * * * yag awarded a contract for * & %
plugs, valued at * * * even though it only b1d on * % % plugs. :

Ak k ok k& reported avarding its appliance plug business for
Aprll-December 1986 and 1987 to * * * for plugs from * * * " The quantity
of plugs was * * * valued at * * *, Firms .that competed w1th * % * yere
* % % a domestic firm.'and * k k another * & % firm, * * *’g bid was * * *
below * * *’g bid, and * * * below * * *’s bid. During January-September 1988,
* * * ayarded ¥ * * of ¥ * * * * * parcent of its purchases of plugs. * * *
provided * * * with * * * plugs valued at * * *, * % % of * * * yas awarded a

1/ Note that prices reported for imports from Japan were consistently and
significantly higher than the average unit values of such imports shown in

table 14,

2/ The large margin is explalned by the fact that Triplex’s internal. probe
thermostats which sold for * * * were a custom order with special specifications,
while the Japanese internal probe thermostats which sold for * * * were with
standard specifications.

3/ Telephone conversation, Nov. 17, 1988.
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Table 22 Ce . " :
Thermostatically controlled appllance plugs' * * *’s purchases from Triplex
compared with * * *‘g purchases of imports from Canada by quarters, January
1986-March 1988 - .

Price of. Price of,
X k k'g * k k'g .‘ S . , .
purchases  purchases = ' Absolute’ Percent
Period from Triplex from Canada margin margin
: : Hiarat —Per wnit-<r---- TITTT L L e
1986: _ . . B I T
Jan.-March.... - *kk *kx *kk *x%
- April-June.... *kk *kk *kk *kk
July-Sept.....  * T < TR L 2
.Oct.-Dec...... LT ekk kR ek .
1987: - L T
Jan.-March.... kkk kkk L L A S
April-June.... *kk kkk T
- July-Sept..... kkk *kk ‘ . khk S S
., Oct.-DeC...... . X¥k } hkok PR A N ok A
Jan.-March.... *kk kkk SRRk T kR

Note.--Percentage margins were calculated from unrounded flgureS° thus. margins
cannot always be calculated directly from the rounded prices in. the table. A

- Source: Complled from data submitted in response to. quest10nna1res of the U.

sy A

Ceomy

Table 23 : L .

Thermostatically. controlled appllance plugS°- Bid information from purchasers,

: January 1986- September 1988 e T S s

x % ' #; R T o *

contract for * * * plugs valued at * * k, k% * a domestlc company, was .
awarded a contract for * * * plugs, valued at * * * * k x £ % % g]1go bid

~ for this business, and although it bid * * * per. unlt less than * % * it was

not granted any business. * * % sa1d that -the reason it chose * '* * 1nstead of

* % * yas that * * * had plastic. molds available that had. prev1ously been used

in its appliances, and that * * * could deliver the plugs in a more tlmely

" manner. 1/ : - .

, * % % _—Tn 1986 * * * awarded R percent of its purchases of
plugs, or * * % plugs valued at * * * to * * ¥, % % ¥ yag awarded * * *
percent, or * * * plugs, valued at * * * In 1987 * * * gwarded * * * percent
of its purchases of plugs, or * * * plugs, valued at * * *, to * * * & % %
was awarded * * * percent, or * * * plugs, valued at * * * During January—
September 1988, * * * agwarded * * * * * * percent of its purchases of plugs, or
* * * plugs, valued at * * ¥, * % % yag awarded * * * percent, or * * * plugs,
valued at * * *, :

1/ Telephone conversation, Nov. 18, 1988,
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¥ * *,——% * ¥ a recent entrant in the market for. thermo plugs,
purchased * * * percent of its plugs in January—September 1988 from * * *,
* * * awarded * *. % of ¥ ¥ * * * * percent of its purchases of plugs, or * * *
plugs, valued at * *'*, * % % gjgo of * * *, was awarded * * * percent, or
* * * plugs, valued at * * *, 1/ ‘ N

Lost sales

Triplex, the only U.S. producer that sells in ‘the open market, was asked
for information relating to any sales that have been lost to 1mports of
thermostatically controlled appllance plugs or internal probe thermostats from
Canada, Japan, Malaysia, or Taiwen since January 1985. Triplex provided five
quantifiable lost sales allegations totaling * * %' appliance plugs, valued at
* * *  and two quantifiable allegations totaling * * * probes, valued at * * *,
Two allegations involving Canadian appliance plugs totaled * * * units, valued
at * * *, Two allegations involving Japanese appliance plugs totaled Xk .
units, valued at * * * and one involving Malaysia totaled * * * units, valued
‘at * * *_, 0f the probe allegations, one 1nvolv1ng Malaysian probes was for
* ok x unlts valued at * * * ‘and the other, which involved Japanese probes,
was for * * * units, valued at * * *, All of the firms listed in the
allegatlons were contacted by the Commission's staff

Triplex alleged one lost sale during 1985 of * * * thermo plugs and one
during 1986 involving * * * thermo plugs to'* * * because of competition from
imports from Canada. * * * stated that in early 1985 the company purchased the
. specified quantities from Canada, valued at * * *, % * * gtated that Triplex
was not asked to provide a quote. He further stated that * * * has also
purchased probes from * * *,k * * % yged to purchase probes from American
Thermostat Corp. before it went out of business. * * * gtated that he had not
heard of Triplex until he was approached by Jim Chaisson of Triplex in 1985.
When American Thermostat stopped supplylng probes, * * * placed an order for
* % * probes ‘a month with Triplex in order to.keep an American supplier, but
Triplex * * *, 1In 1986, * * * wag again approached by Mr. Chaisson who said
that Triplex * * %, In their second lost sales allegatlon involving * * %,
Triplex bid to prov1de * % % plugs; however, its prlce was too high and * * %
received the bid.

. Triplex alleged one lost sale of * * * thermo plugs, valued at * * * in
1986 to * * * because of competition from imports from Japan,  * * * stated
that the company did purchase the specified quantity from Japan. In this
instance, Triplex did not provide a quote, nor were.they requested to, * * *
used to purchase plugs from * * *, a former domestic producer. * * * said that
price is the primary criterion for choosing a plug supplier. Several months
before a purchase order is placed, * * * solicits bids from many
thermostatically controlled appliance plug producers. The purchase order
usually covers a * * * period.

Triplex alleged one lost sale of * * * plugs, valued at * * * in 1987 to
* % * because of competition from imports from Japan. ‘* * * stated that the
company purchased * * * units from * * * of Canada, not from Japan. In this
instance, Triplex’s quote was * * * per unit, compared with * * *’s quote of
* % * per unit. * * * stated that when the import duty was added into * * *’g

l/***'
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quoted price, its per-unit price was actually higher than Triplex’s per-unit
price. * * * gtated that * * * preferred to purchase from Triplex, but could
not because Triplex’s plugs did not fit * * *, % % * gtated that * * * ig not
large enough to request custom orders from a thermo plug manufacturer. * * *
said that in a recent visit with Triplex, he was told that Triplex’s price for
* % * ynits would be * * * per unit. Even if it was w1111ng to pay this high a
price, Triplex’s thermo plugs still do not fit * * *,

Triplex alleged one lost sale of * * * units, valued at * * *, in 1988 to
* * * because of compet1t10n from imports from Malaysia. * * * gtated that the
company sourced the stated quantlty from * * * of Malaysia because it has a
good track record——good service, delivery, and price. * * * said that
Triplex’s prices were much higher than * * *’s and that Triplex’s products had
not been tested by * * *, * * * gtated that * * * purchased * * * recently,
and that th1s was its ¥ * of thermo plugs. )

Triplex alleged one lost sale of * * * probes, valued at * * *, in 1986
to * * * because of competition from imports from Malaysia and one lost sale of
* * * ynits, valued at * * *, because of competition with Japan. * * * gtated
that the company purchased the specified quantities from * * *, not Malaysia.

* x k% % * gtated that although Triplex provided a quote, * * * has not
purchased from Triplex since 1985 because Triplex’s prices are too high. * * *
also stated that Triplex has never aggre351ve1y pursued * * *'s bu31ness.
having called * * * only * * * times since 1985,

Exchange rates

Quarterly data reported by the International Monetary Fund indicate that
during the period January 1985 through June 1988 the nominal value of the
Japanese yen appreciated sharply, by 105.1 percent, against the U,S. dollar,
and the currencies of Canada and Taiwan registered smaller overall
appreciations of 10.1 percent and 37.2 percent, respectively (table 24). 1/
Adjusted for relative movements in producer price indices, the real value of
those currencies achieved overall appreciations vis-a-vis the U.S. dollar
equivalent to 68.1 percent, 14.9 percent, and 21.4 percent as of the second
quarter of 1988 relative to January-March 1985 levels.

The nominal value of the Malaysian ringgit fluctuated slightly relative to
the U.S. dollar, end1ng at 3.8 percent lower than in the initial period.
Because a producer price index is not available for Malaysia, a real exchange-
rate index cannot be calculated.

1/ International Financial Statistics, August 1988, except as stated.



Table 24
Bxchange rates: )}/ Nominal exchange-rate equivalents of selected currencies in U.8. dollars, real exchange-rate

equivalents, and producer price indicators in specified countries, 2/ indexed by quarters, January 1985-September 1988

u.s. Canada Japan Taivan Malaysia
Pro- Pro- Nominal Real Pro- Nominal Real Pro- Nominal Real Nominal
ducer ducer exchange- exchange- ducer exchange- exchange- ducer exchange- exchange- exchange-
Price Price rate rate Price ratce rate Price rate rate rate
Period Index Index index index 3/ Index dindex index 3/ Index index index 3/ dindex
--US dollars/Can$-~ --US dollars/yen-- --US dollare /NT$-- -uss$/ringpie-
1985:
Jan.-Mar... 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Apr.-June.. 100.1 100.5 98.8 99.3 98.8 102.8 101.5 . 99.2 98.8 98.0 102.3
July-Sept.. 99.4 100.5 99.5 100.7 97.5 108.0 106.0 98.6 97.3 96 .7 102.6
Oct.~Dec... 100.0 101.3 98.1 99.4 94.7 124.4 117.8 98.0 98.3 96.4 104.0
1986
Jan.-Mar... 98.5 102.3 96.4 100.2 92.8 137.2 129.2 97.1 100.2 98.8 102.2
Apr.-Junq.. 96.6 100.8 97.8 102.0 89.4 151.5 140.1 95.5 102.4 101.3 97.3
July-Sept.. 96.2 101.0 97.7 102.6 87.0 165.4 149.7 94.9 105.1 103.6 96.7
Oct.~-Dec... 96.5 101.6 97.7 102.9 86.1 160.8 143.5 94.4 108.3 : 105.9 97.2
1987:
Jan.-Mar... 97.7 102.1 101.2 105.8 85.6 168.2 147 .4 93.5 112.5 107.7 99.6
Apr.-Jum... 99.2 103.4 101.5 105.8 84.9 180.6 154.5 91.9 121.3 112.4 101.9
July-Sept.. 100.3 104.9 102.4 107.0 86.0 175.4 150.2 90.8 129.0 116.7 100.2
Oct.-Dec... 100.8 106.0 103.2 108.4 89.2 189.7 167.9 89.6 133.0 118.3 101.2
1988:
Jan.-Mar... 101.2 106.4 106.8 112.7 84.7 201.3 168.4 89.9 137.4 122.1 99.0
Apr.-Jun... 103.0 107.5 110.1 114.9 84.4 205.1 168.1 91.0 137.2 121.4 98.3
July-Sept.. 104.3 4/ 4/ &/ 3/ 8s5.2 193.2 3/ 1%8.0 4/ &/ &/ 3/ 96.2

1/ BExchange rates expressed in U.S. dollars per unit of foreign currency.
2/ Producer price indicators--intended to measure final product prices--are based on average quarterly indices
presented in line 63 of the International Fipancia atigt
3/ The indexed real exchange rate represents the nominal exchange rate adjusted for relative movements in
Producer Price Indices in the United States and the respective foreign countries. Producer prices in the
United States increased 3.0 percent between January 1985 and June 1988 compared with decresses of 15.6 percent
in Japan and 9.0 percent in Taivan, and & 7.5-percent increase in Canada during the game period.
4/ Data not available.
5/ Data are derived from July-August only. ' ,

Source: Central Bank of China, Fipancial Statistics, March 1988, and International Monetary Fund,

International Financia)l Statiastics, August 1988.

Note.--January-March 1985=100.0
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(Investigation No. 701-TA-252 (Final))

' ﬂmmostaﬂaily Contrclled Appllance
Plugs and Intemnal Prote Thermostats
Thersfor From Taiwan

AGENCY: International Trade
Commission. .

Acnion: Institution of a final
countervailing duty investigation.

SUMMARY: The Commission hereby gives
notice of the institution of final
countervailing duty investigation No.
701-TA-~-292 (Final) under section 705(b)
of the Tariff Act of 1930 (19 US.C.
167d(b)) to determine whether an
industry of the United States is
materially injured. or is threatened with
matsrial injury, or the establishment of
sn industry in the United States is
materially retarded. by reason of
imports from Taiwan of thermostatically
controlled appliance plugs and internal
probe thermostats therefcr, provided

! For pusposes of this investigation. the term
w'lhuﬂ_y controlled appiisace plug refers 10
any devica designed to connect an electnal oullst
{typically & common wall receptacie) with o small
cooking applisnce of 2000 walts or less (1yp:cally 8
gnddle. deep (ryer. fry pan. multicooker. snd/oe
wob) and regulate the flow of electncity. snd thus
the temperature, therein: conmsting of (1) & probe

for in item 711.28 of the Tariff Schedules
of the United States, which have been
found by the Department of Commerce.
in a preliminary determination, to be
subsidized by the Government of
Taiwan. ’

Pursuant to a request from petitioner
under section 705(a)(1) of the Act (19
U.S.C. 1671d(a}(1}}, Commerce is

- extending the date for its final

determination in this investigation to
coincide with the date of its final
determination in an ongoing
antidumping investigation on
thermostatically controlled appliance
plugs and internal probe thermostats -

_ therefor from Taiwan. Accordingly, the

Commission will not establish a
schedule for the conduct of the
countervailing duty investigation until
Commerce makes a preliminary
determination in the antidumping
investigation (currently scheduled for
September 22, 1888).

For further information concerning the
conduct of this investigation, hearing
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
207, subparts A and C (19 CFR part 207),
and part 201, subparts A through E (19
CFR part 201). ’

. EFFECTIVE DATE: July 22, 1988.

FOR FURTHER INFORMATION CONTACT?
Larry Reavis (202-252-1188), Office of
Investigations, U.S. International Trade
Commission. 500 E Street. SW.,,
Washington, DC 20438. Hearing-
impaired individuals are advised that .
information on this matter can be
obtained by contacting the .
Commission's TDD terminal on 202-252~
1809. Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-252-1000.
SUPPLEMENTARY INFORMATION: :
'Background.—This investigation is
being instituted as a result of an
affirmative preliminary determination
by the Department of Commerce that
certain benefits which constitute
subsidies within the meaning of section

thermostat encased in a single housing set with o
tempersture control knod (typically o dial
calibrated with various lemperature settings). and
(2) a cord set.

The term internal probe thermostat refer: to any
device designed to sutomatically regulate the flow
of electricaty. and thus the temperature, in ¢ small
hesuirig apparatus of 2.000 waits or less (typically
small cooking sppliances), isting of & stainl
steel tube (which connects to the heaing apparatus)
and other used lor ther con
The products are currently provided for under Tanill
Schadules of the United States Annotated item
aumbers 711.7820 and 711.7840 and under
Harronized System item numbers 9032.10.00.
9032.20.00. 9032.29.60. $032.90.00. snd $333.00.00.

701 of the act (19 U.S.C. 1671} are being
provided to manufacturers, producers.
or exporters in Taiwan of
thermostatically controlled appliance
plugs and internal probe thermostats
therefor. The investigation was
requested in a petition filed on April 15,
1988, by Triplex Inter Control (USA).
Inc.. St. Albans, VT. In response to that
petition the Commission conducted a
preliminary tountervailing duty
investigation and, on the basis of
information developed during the course
of that investigation, determined that
there was a reasonable indication that
an industry in the United States was
materially injured by reason of imports
of the subject merchandise (53 FR 21532,
June 8, 1988).

Participation in the investigation.—
Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's rules (19
CFR 201.11), not later than twenty-one
(21) days alter the publication of this
notice in the Federal Register. Any entry
of appearance filed after this date will
be referred to the Chairman, who will
determine whether to accept the late
entry for good cause skown by the ‘
person desiring to file the entry.

Service list.—Pursuant to § 201.11(d)
of the Commission's rules (13 CFR
201.11(d)), the Secretary will prepare a
service list containing the names and
addresses of all persons, or their
representatives, who are parties to this
investigation upon the expiration of the
period for {iling entries of appearance.
In accordance with §§ 201.16(c) and
297.3 of the rules (19 CFR 201.15(c) and
207.3), each document filed by a party to
the investigaticn must be served on all
other parties to the investigaticn (as
identified by the service list), and a
certificate of service must accompany
the document. The Secretary will not
accept a document for filing without a
certificate of service.

Authority: This invest'gation is being
conducted under suthority of the Tariff Act ol
1930, title VIL This notice is published
pursuant to § 207.20 of the Commission’s
rules (19 CFR 207.20.).

By order of the Commission.
Issued: August 11, 1988
Kenaeth R. Mason,
Sec-etary.
(FR Dcc. 88-18668 Filed C-16-88; 8:45 amj
BULLING COOE 7020-02-1 ‘
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{Investigations Nos. 731-TA-400 and 402-
404 (Final)] -

-Thermostatically Controlled Appliance
Plugs and Internat Probe Thermostats
Therefor From Canada, Japan,
Malaysia, and Taiwan

AGENCY: United States International
Trade Commission.

ACTION: Institution of final antidumping
investigations and scheduling of a
hearing to be held in connection with
the investigations. :

summaRyY: The Commission hereby gives
notice of the institution of final
antidumping investigations Nos. 731~
TA-400 and 402404 (Final) under
section 735(b) of the Tariff Act of 1930
(19 U.S.C. 1673d(b)) (the act) to
determine whether an industry in the -
United States is materially injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by

- reason of imports from Canada, Japan,
Malaysia, and Taiwan of
thermostatically controlled appliance
plugs and internal probe thermostats
therefor,! provided for in item 711.78 of
the Tariff Schedules of the United States
(TSUS), that have been found by the
Department of Commerce, in
preliminary determinations, to be sold in
the United States at less than fair value
(LTFV). Commerce will make its final
determinations on or before December 6,
1988, and the Commission will make its
final injury determinations by january

' For purposes of these investigations. the term
“thermostatically controlled appliance plug™ refers
to any device designed lo connect an electrical
outlet (typically, 8 common wall receptacle) with a
small cooking appliance of 2.000 watts or less
(typically. a griddle. deep fryer, frying pan.
multicooker. and/or wok) and regulate the flow of

. electricity. and thus the temperature, therein:
consisting of (1) a probe thermostat encased in a
single housing set with a temperature control knob
(typically a dial calibrated with various temperature
settings). and (2) a cord set. The term “internal
probe thermostat” refers to any device designed lo
regulate automatically the flow of electricity. and
thus the temperature. in 8 small heating apparatus
of 2.000 watts or less (typicaily, small coohing
appliances): consisting of a stainless stec tube
(which connects to the heating apparatus) and ovther
components used for thermostatic control. The
products are currently provided for in items 711.7820
and 711.7840 of the Tariff Schedules of the United
States Annotated (TSUSA} and are classifiable 1n
subheadings 9032.10.00. 8032.20.00. 9032.89.60.
9032.80.60. and 9033.00.00 of the *{armon:zed Tarif!
Schedule of the United Stotes (HTS).
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25, 1983 (see sections 735(a) and 735(b}
of the Act (19 U.S.C. 1673d(a) and
1673d{b))).

Pursuant to a request from petitioner
under seclion 705(a)(1) of the Act (19
U.S.C. 1671(a){1)), Commerce extended
the date for its final determination in its
countervailing duty investigation on
thermostatically controlled appliance
plugs and internal probe thermostats
therefor from Taiwan to coincide with
the date of its final determinations in
these antidumping investigations.
Accordingly, the Commission's schedule
for the conduct of the countervailing
duty investigation, inv. No. 701-TA-292
(Final), will conform with the schedule
for the conduct of these antidumping
investigations as set forth in this notice.

For further information concerning the
conduct of these investigations. hearing
procedures, and rules of general -
application. consult the Commission'’s
Rules of Practice and Procedure, Part
207, Subparts A and C (19 CFR Part 207
as amended, 53 FR 33039 (August 29,
1988)), and Part 201, Subparts A through
E (19 CFR Part 201).

EFFECTIVE DATE: September 28, 1988.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Haines (202-252-1200), Office
of Investigations, U.S. International
Trade Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission's TDD terminal on 202-252-
1810: Persons with mobility impairments
who will need special assistance in
gaining access to the Commission
should contact the Office of the
Secretary at 202-252-1000.

SUPPLEMENTARY INFORMATION:
Background

These investigations are being
instituted as a result of affirmative
preliminary determinations by the
Department of Commerce that imports
of thermostatically controlled appliance
plugs and internal probe thermostats are
being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Act (19 U.S.C. 1673). The investigations
were requested in a petition filed on
April 15. 1988, by Triplex Inter Control
(USA) Inc.. St. Albans, VT. In response
to that petition the Commission
conducted preliminary antidumping
investigations and. on the basis of
information developed during the course
of those investigations. determined that
there was a reasonable indication that
an industry in we United States was
ma‘crially injured by reason of imports

of the subject merchandise {53 FR 21532,
June 8, 1988).

Participation in the Investigations

Persons wishing to participate in these
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's rules (19
CFR 201.11), not later than twenty-one
(21) days after the publication of this
notice in the Federal Register. Any entry
of appearance filed after this date will
be referred to the Chairman, who will
determine whether to accept the late
entry for good cause shown by the
person desiring to file the entry.

Service List

Pursuant to § 201.11(d) of the
Commission's rules (19 CFR 201.11(d)).
the Secretary will prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to these investigations
upon the expiration of the period for
filing entries of appearance. In :
accordance with § 201.16(c) and § 207.3
of the rules (19 CFR 201.16(c) and 207.3
as amended, 53 FR 33039 (August 29,
1988)), each document filed by a party to
the investigations must be served on all
other parties to the investigations (as
identified by the service list), and a
certificate of service must accompany
the document. The Secretary will not
accept a document for filing without a
certificate of service.

Limited Disclosure of Business
Proprietary Information Under a
Protective Order

Pursuant to § 207.7(a) of the .
Commission’s rules {19 CFR 207.7(a) as
amended. 53 FR 33039 (August 29, 1988)),
the Secretary will make available
business proprietary information
gathered in these final investigations to
authorized applicants under a protective
order, provided that the application be
made not later than twenty-one (21)
days after the publication of this notice
in the Federal Register. A separate
service list will be maintained by the
Secretary for those parties authorized to
receive business proprietary information

.under a protective order. The Secretary

will not accept any submission by
parties containing business proprietary
information without a certificate of
service indicating that it has been filed
with all the parties that are authorized
to receive such information under a
protective order.

Staff Report

The prehearing staff report in these
investigations will be placed in the
nonpublic record on December 1. 1988,

and a public version will be issued
thereafter, pursuant to § 207.21 of the
Commission's rules {19 CFR 207.21).

Hearing

The Commission wxll hold a hearing in
connection with these investigations
beginning at 8:30 a.m. on December 15,
1988, at the U.S. International Trade
Commission Building, 500 E Street SW.,
Washington, DC. Requests to appear at
the hearing should be filed in writing
with the Secretary to the Commission
not later than the close of business (5:15
p.m.) on December 7, 1988. All persons’
desiring to appear at the hearing and
make oral presentations should file
prehearing briefs and attend a :

. prehearing conference to be held at

10:30 a.m. on December 12, 1988, at the
U.S. International Trade Commission
Building. The deadline for filing

~ prehearing briefs is December 12, 1988.

Testimony at the public hearing is -

.governed by § 207.23 of the

Commission’s rules (19 CFR 207.23). This
rule requires that testimony be limited to
a nonbusiness proprietary summary and
analysis of material contained in ’
prehearing briefs and to information not
available at the time the prehearing_
brief was submitted. Any written ;
materials submitted at the hearing’

be filed in accordance with the
procedures described below and any
business proprietary materials must be
submitted at least three (3) working
days prior to the hearing (see

§ 201.8(a)(2) of the Commission's rules
{19 CFR 201.6(b})(2))).

Written Submissions

All legal arguments, economic
analyses, and factual materials relevant
to the public hearing should be included
in prehearing briefs in accordance with
§ 207.22 of the Commission's rules (19
CFR 207.22). Posthearing briefs must
conform with the provisions of § 207.24
(19 CFR 207.24) and must be submitted
not later than the close of business on
December 21, 1988. In addition, any
person who has not entered an
appearance as a party to the
investigations may submit a written
statement of information pertinent to the
subject of the investigations on or befors
December 21, 1988.

A signed original and fourtecn {14)
copies of each submission must be filed
with the Secretary to the Commission in
accordance with § 201.8 of the
Commission’s rules (19 CFR 201.8). All
written submissions except for business
proprietary data will be available for
public inspection during regular
business hours (8:45 a.m. to 5:15 p.m.} in
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the Office of the Secretary to the
Commission.

Any information for which business
proprietary treatment is desired must be
submited separately. The envelope and
all pages of such submissions must be
clearly labeled “Business Proprietary
Information.” Business proprietary
- submissions and requests for business
proprietary treatment must conform
with the requirements of § 201.6 and
§ 207.7 of the Commission's rules {19
CFR 201.8 and 207.7).

Parties which obtain disclosure of
business proprietary information
pursuant to § 207.7(a) of the
Commission’s rules (19 CFR 207.7(a) as
amended, 53 FR 33039 {August 29, 1988})
may comment on such information in
their prehearing and posthearing briefs,
and may also file additional written
comments on such information no later
than December 27, 1988. Such additional
comments must be limited to comments
on business proprietary information
received in or after the posthearing.
briefs.

Authority: These investigations are being
conducted under authority of the Tariff Act of
1930, title VII. This notice is published

uant to § 207.20 of the Commission's
les (19 CFR 207.20).
‘By order of the Commission.
Kenneth K. Mason,
Secretary.

Issued: October 14, 1988.

[FR Doc. 88-24199 Filed 10-18-88; 8:45 am]
BILLING CODE 7020~01-M
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APPENDIX B

LIST OF WITNESSES WHO APPEARED AT THE HEARING



TENTATIVE HEARING CALENDAR

Those listed below appeared as witnesses at the United States
Intermational Trade Cammission's hearing:

Subject: : THERMOSTATICALLY OONTROLLED
APPLICANCE PLUGS AND INTERNAL PROBE
THERMOSTATS THEREFOR FROM CANADA,
JAPAN, MALAYSIA, AND TATWAN

Inv. Nos. : 701-TA-292 (Final) and 731-TA-400
- and 402-404 (Final)

Date and time ¢ December 15, 1988 - 9:30 a.m.
SeSSions were held in connection with the investigation in the Main

Hearing Roam 101 of the United States International Trade Cammnission, S00 E
Street, S.W., in Washington.

In Support of the Imposition of Antidumping
— Duties:

Triplex Inter Control Incorporated
St. Albans, Vermont

James P. Chiasson, General Manager

In Opposition to the Imposition of Antidumping
nmjﬁr .

Barmes & Thornburg
Washingten, D.C.
1f of

ATCO Controls Incorporated, Canada
James Freeman, General Manager

Randolph J. Stayin )
) —OF COUNSEL
Marcela B. Stras )
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“The estlmated margln of i les at le
- than fair value i8 29.27 percent ad
“valorem;, as shown in the “Suspénsion.of .
: quuldatxon sechon of this nohce

f"Case Hlstory

;—'afftrmatlve preliminary determlnatlon i
- -this case (53 FR 37825—September 28 =
:1988). The followmg evi
-oceurred’ smce the 'pu
. “notice:-

e by ATCO Controls; Inc. (ATCO) in
~ Canada from October 1‘ to Octob
1088,

- request from ATCO for a public hearing, :

: International Trade Admlnistratton
“[A-122- 802] i
“Final Determination of Sales at Less.

. Than Fair Value; Thermostatlcally
Controlled Appliance Plugs and -

- Internal Probe. Thermostats Therefor -

‘From Canada : L
AGENCY: Import Admmlstratton,

_International Trade Admlmstratron. S

. Comnierce. i
‘ACTION: Notlce

--was untimely. We received written™
*.comments from ATCO on November. 7,
-1988. Petitioner submltted no wrxtten

" section 734 of the'Act; ATCO requested:
. a'suspension agreement under which it
-would have changed its prices.to .-

“eliminate completely any amournit b
- “which the merchandisé exceeds the
*“United States] prlce We have concluded :
- “that the suspenston ‘of this’ mvestlgatlon :
- would not be in the’ pubhc interest, nor.

- SUMMARY: We have determmed that

thermostatically controlled apphance .

«-plugs and internal probe thermostats
“therefor from Canada are being, or are’

“the U.S. International Trade:.

. Commission (ITC) of our determmatton >

and have directed the U.S; Customs o
- Service fo_continue to suspend
liguidation of all entries.of the sub;ect

< merchandise from Canada as descrited.

in'the “Suspension of quutdatlon
.-:section of this notice,” "~ - g
< EFFECTIVE DATE: December 13, 198 ;

* "Maria Mdc Kay orMarianne Stout -1,
" -Office of Agreements Compliance,: -
“Import Administration; International

“Trade Administration; U.S: Department—

“‘of Commerce, 14th Street'and™”

" Constitution Avenue’ NW,, Washmgton,
T)C 20230, telephone: 202/377—8667 (Mac

- Kay) or.202/377-5760 (Stout).:
: ,;SUPPLEMENTARY INFORMATIDN

: :'Fm 1 Determlnatlon :

- lhermostatlcally controlled applianc

_plugs'and intefnal probe’ thermostat

- therefor from Canada are being; or are

1kelyhto be, sold i in the Umted States at
Y ¢

‘proposed suspension agreement be
~ 'practicable; within the meamng of
-+, section 734(d] of the Act o

(. —Scope of lnvestlgatlon !
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that small quantities of the subject
merchandise meeting the Canadian
technical specifications were sold to
U.S. purchasers during the period of
investigation. We did not take these
transactions into account for purposes
of our final determination because of the
small volume involved.

United States Price

We based United States price on
purchase price, in accordance with
section 772(b) of the Act, because the
merchandise was sold to an unrelated
purchaser in the United States prior to
its importalion. We calculated purchase
price based on the f.o.b. or delivered,
packed prices to U.5. customers. We
made additions to purchase price for
duty drawback. i.e., import duties which
were rebated. or not collected, by
reascn of the exportation of the subject
merchandise to the United States, in
accordance with section 772{d){1}(B) of
the Act. Where appropriate, we made
deductions from purchase price for
inland freight, brokerage costs, and
customs duty.

Foreign Market Value

In accordance with section
773(a)(1){A) of the Act, we calculated
foreign market value based on f.0.b. or
delivered, packed prices to unrelated
purchasers in Canada. In accordance
with § 353.15 of our regulations, we
made an adjustment lo foreigr :aarket
value for differences in circumstances of
sale for technical services. In
accordance with § 353.16 of owr
regulations, where there was no
identical produc! in the home market
with which to compare a product in the
United States, we made an adjusiment
to the foreign market value of similar
merchandise to account for differences
in the physical characteristics of the
merchandise. In order to adjust for
differences in packing between the two
markets, we deducted Canadian packing
costs from foreign markel value and
added U.S. packing costs.

Currency Conversion

We made currency conversions in
accordance with § 353.56(a){1) of our
regulations. We made all currency
conversions using the daily exchange
rates certified by the Federal Reserve
Bank of New York.

Verification

As provided in section 778 of the Act,
we vern:fied al! information used in
reaching the final determination in this
investigation. We used standard
verification procedures, including
examination of relevant accounting

records and original source documents
provided by the respondent,

Interested Party Comments
Respondent's Comments

Comment 1: On November 7, 1988
ATCO requested that the Department
extend the period of investigation to
cover a May sale made by ATCO to one
of its U.S. customers. ATCO's counsel
argued that this sale was negotiated
during the period of investigation,
although written proof of the sale was
not available until a couple of weeks
after the end of the period of
investigation.

DOC Position: The Department has
considered the argument presenied by
the petitioner. Because a sufficient
number of transactions were already
included in the original period of
investigation to make fair value
comparisons, the Department found an
extension to be unwarranted.
Furthermore. the Department received
such request after verification and was
unable {o verify the additional
transactions. Thus, the Depariment
decided against extending the period of
investigation.

Conlinuation of Suspension of
Liquidation

We are directing the U.5. Customs
Service to continue to suspend
liquidation of all entries of
thermostatically controlled appliance
plugs and internal probe thermostats
therefor from Canada that are entered,
or withdrawn from warehouse, for
consumption on or after September 28,
1988, the date of publication of the
preliminary determination in the Federal
Register. The U.S. Customs Service shall
require a cash deposit or posting of a
bond equal to the estimated amount by
which the foreign market value of the
merchandise subject to this
investigation exceeds the United Stales
price, which is 29.27 percent od valorem.
This suspension of liquidation will
remain in effect until further notice.

ITC Notification

In accordance with section 735{d) of
the Acl, we have notified the ITC of our
determination. If the ITC determines
that material injury, or threat of material
injury, does not exist in this case, this
proceeding will be terminated and all
securities posted as a result of
suspension of liquidalion will be
refunded. i the ITC determines that
material injury, or threat of material
injury, does exist in this case, we will
issue an antidumping duty order
directing Customs officers to.assess an
antidumping duty on thermostatically

controlled appliance plugs and internal
probe thermostats therefor from Canada
which are entered, or withdrawn from
warehouse, for consumption on or after
the date on which liquidation was
suspended. The antidumping duty will
equal the amount by which the foreign
market value of the subject merchandise
exceeds United States price.

This determination is published pursuant to
section 735(d) of the Act {19 U.S.C. 1673d(d)).
Jan W. Mares,

Assistant Secretary for Import
Administralion.
December 5, 1988.

{FR Doc. 88-28555 Filed 12-12-88; 8:45 am]
BILLING CODE 3510-DS-M

[A-583-805]

Initiation of Antidumping Duty
Investigation; Martial Arts Uniforms
From Talwan

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating an antidumping duty
investigation to determine whether
imports of martial arts uniforms {rom
Taiwan are being, or are likely 1c be,
sold in the United States at less than fair
value. We are notifying the U.S.
International Trade Commission (ITC)
of this action so that it may determine
whether imports of martial arts uniforms
materially injure, or threaten material
injury to, a U.S. industry. If this
investigalion proceeds normally, the ITC
will make its preliminary determinaltion
on or before December 30, 1988. If that
determination is affirmative, we will
make a preliminary determination on or
before April 24, 1989.

EFFECTIVE DATE: December 13, 1988.

FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp, Office of Antidumping
Investigations, Import Adminisiration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DG 20230; telephone (202}
377-3965.

SUPPLEMENTARY INFORMATION:
The Petition

On November 15, 1988, we recetved a
petition filed in proper form by Century
Martial Art Supply, Inc. on behalf of the
domesic martial arts uniform industry.
In compliance with the filing
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requirements of 19 CFR 353.36, petitioner
alleges that imports of martial arts
uniforms from Taiwan are being, or are
likely to be, sold in the United States at
less than fair value within the meaning
of section 731 of the Tariff Act of 1930,
as ameénded (the Act), and that these
imports materially injure, or threaten
muaterial injury to, a U.S. industry.

United States Price and Foreign Market
Value

Petitioner’s estimate of United States
price i3 based on a price o an unrelated
party in the United States, less a
wholesaler's mark-up, U.S. duty, ocean
freight, brokerage fees, drayage and
associated charges. Petitioner's estimate
of fereign market value (FMV]) is based
on a retail price in the home market, less
retailer and wholesaler mark-ups.

Based on a comparison of FMV 1o the
United States price, petitioner alleges a
dumping margin of 8.5 percent.

Initiation of Investigation

Under section 732(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether it sets forth the
allegations necessary for the initiation
of an antiduimnping duty investigation,
and whether it contains information
reasonably available to the petitioner
supporting the allegations.

We examined the petition on martial
arts uniforms from Taiwan and found
that it meets the requirements of section
732(b) of the Act. Therefore, in
accordance with section 732 of the Act,
we are initiating an antidumping duty
investigation to determine whether
imports of martial arts uniforms from
Taiwan are being, or are likely to be,
sold in the United States at less than fair
value. If our investigation proceeds
normally, we will make our preliminary
determination by April 24, 1989.

Scope of Investigation

The United States has developed a
system of tariff classification based on
the international harmonized system of
Customs nomenclature. On January 1.
1984, the U.S. tarilf schedules will be
fully converted to the Harmonized Tariff
Schedule (HTS) and all merchandise
entered or withdrawn from warehouse
for conswnption on or after this dale
will be classified solely according 1o the
appropriate HTS item number({s). Until
that time, however, the Department will
be providing both the appropriate Tariff
Schedules of the Uniled States
Annotated {TSUSA) item numbers and
the appropriate HTS item numbers with
our product descriptions, As with the
TSUSA, the HTS item numbers are
provided for convenience and Customs
purposes. The writlen description

remains dispositive as to the scope of
the product coverage.

We are requesting petitioners to
include the appropriate HTS item
numbet(s) as well as the TSUSBA item
number{s) in all new petitions filed with
the Department. A reference copy of the
proposed HTS schedule is available for
consultation at the Central Records
Unit, Room B-084, U.S. Department of
Commerce, 14th Street and Constitulion
Avenue NW., Washington, DC 20230.
Additionally, all U.8. Customs offices
have reference copies, and petitioners
may contact the Import Specialist at
their local Customs office to consult the
schedule.

The products covered by this
investigation include the following
articles: Martial art uniforms for men,
boys, women, girls and infants. The
uniforms vonsist of tops, pants and belts
and are imported from Taiwan
separately or as ensembles. They are
made of cotton or of man-made fibers,
either ornamented or not ornamented.
They are suitable for wearing while
practicing all forms of martial arts,
including but not limited to: Judo,
Karate, Kung Fu, Tae Kwon Do, Ninja,
Ninjutsu, Hakama, Tai Chi, Jujitsu and
Hapkido. These products are normally
provided for in TSUSA items 381.6300,
381.0830, 381.3200, 384.0950, 281.9700,
384.2400, 384.5000 and 384.9200 [HTS
subheadings 6203.22.1000, 6203.23.0070,
6203.23.0080, 6203.23.0090, 6203.29.20,
6204.22.1000, 6204.23.00 and 6204.29.20)
and may also be entered under TSUS
items 381.05, 381.08, 281.31, 361.32,
381.33, 381.56, 3r1.62, 381.63, 381.65,
381.95, 381.87, 381.98, 384.05, 384.07,
384.09, 384.23, 384.24, 384.28, 384.46,
384.47, 384.50, 384.52, 384.90, 384.91,
384.92, and 384.94 (HTS subheadings
6203.22.10, 6203.23.00, 8203.29.20,
6203.42.40, 6203.43.40, 6203.49.20,
6204.22.10, 6204.62.40, 6204.63.35,
6204.69.25, 6209.20.30, 6209.20.50,
6209.30.20, 6209.30.30, 6209.90.20.
6209.80.30, and 6217.10.00).

Nutification of ITC

Section 732{d) of the Acl requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonproprietary
information. We will allow the I'TC
access to all privileged and business
proprietary information in our files,
provided it confirms in writing that it
will not disclose such information either
publicly or under administrative
pretective order without the written
consent of the Assistant Secretary for
Import Administration.

Preliminary Determination by ITC

‘I'he ITC will determine by December
30. 1988, whether there is a reasonable
indication that imports of martial arts
uniforme from Taiwan materially injure,
or threaten material injury to, a U.S.
industry. If its determination is negative,
the investigation will terminate;
otherwise, it will proceed according to
the statutory and regulatory procedures.

This notice is published pursuant to section
732(c}(2) of the Act.

Jan W. Mares,

Assistant Secrelory for Import
Administration.

December 6, 1988,

[FR Doc. 88-28560 Filed 12-12-88; 8:45 am]
BILLING CODE 3510-DS-M

[C-122-803]

Fina! Negative Countervailing Duty
Determination: Thermostatically
Controlled Applicance Plugs and
international Probe Thermostats
Therefor From Canada

AGEHNCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Natice.

SUMMARY: We determine that no
benefits which constitute subsidies
within the meaning of the countervailing
duty law are being provided to
manufacturers, producers, or exporiers
in Canada of thermostatically controlled
applicance plugs and internal probe
thermostats therefor [the subject
merchandise), as described in the
“Scope of Investigation” section of this
notice.

We have notified the U.S.
International Trade Commission (ITC)
of our determination.

EFFECTIVE DATE: December 13, 1988,

FOR FURTHER INFORMATION CONTACT.
Vincent P. Kane or Roy Malmrose,
Office of Countervailing Investigations,
Import Administration, International
Trade Administration, U.S. Depariment
of Commerce, 14th Sireet and
Constitution Avenue, NW., Washington,
DC 20230: telephone: (202) 377-2815 or
377~5414.

SUPPLEMENTARY INFORMATION:.
Final Determination

Based on our investigation, we
determine that no benefits which
constitute subsidies within the meaning
of section 701 of the Tariff Act of 1930,
as amended (the Act), are being
provided to manufacturers, producers,
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exporters in Canada of the subject
merchandise.

Case History
Since the publication of the

preliminary determination (Preliminary

Affirmative Countervailing Duty
Determination: Thermostatically
Controlled Appliance Plugs and Internal
Probe Thermostats Therefor from
Canada Malaysia and Taiwan (53 FR
27738. July 22, 1988)), the following
events have occurred. The Government
of Canada (GOC) and ATCO Controls, .
Inc. (ATCO). the respondent of company
in this investigation, submitted
supplemental questionnaire responses
on the following dates: July 22 and
August 10, 1988.

From August 2 to August 5, 1968, we
conducted verification in Canada of the
questionnaire responses of the GOC and
ATCO.

On August 22, 1988, we received a
request from the petitioner, pursuant to
section 705(a)(1) of the Act, to extend
the date of the final determination to
correspond with the date of the final
determination in the antidumping
investigations of the same products from
Canada, Hong Kong, Japan, Malaysia
and Taiwan. We extended the due date
to December 6, 1988 and we published
notice of the extension in the Federal
Register Extension of the Due Dates for .
the Final Countervailing Duty
Determinations: Certain

Thermostatically Controlled Apphcance

Plugs and Internal Probe Thermostats
Therefor From Canada, Malaysia and
Taiwan (53 FR 39493, October 7, 1988).

An amended response based on
informalion reviewed at verification
was submitted by ATCO on August 10,
1988. None of the interested parties
requested a public hearing or submitted
briefs.

Exclusion Request

On june 10, 1988, ATCO stated that it
has neither applied for nor received
benefits from any of the programs under
investigation and requested an
exclusion from any countervailing duty
order which might result from the
investigation.

Because ATCO is the only respondent
company in this investigation, and we
have confirmed that it received no
benefits, we are issuing a final negative
determination. Therefore. the exclusion
provision does not apply. Exclusion is
relevant only within the context of an
affirmative determination and a
countervailing duty order.

Scope of Investigation

The United States has developed a
system of tariff classification based on

the international harmonized system of
customs nomenclature. On January 1,
1989, the U.S. tariff schedules will be
fully converted to the Harmonized Tariff
Schedule (HTS) and all the merchandise
entered or withdrawn from warehouse .
for consumption on or after that date
will be classified solely according to the
appropriate HTS item number(s). Until
that time, however, the Department will
be providing both the appropriate Tariff
Schedules of the United States
Annotated (TSUSA) item number(s) and
the appropriate HTS item number(s)
with its product descriptions. As with
the TSUSA, the HTS item numbers are
provided for convenience and Customs
purposes. The Department’s written
description of the producls under
investigation remains dispositive as to
the scope of the product coverage.

We are requesting petitioners to
include the appropriate HTS item
number(s) as well as the TSUSA item
number(s) in all petitions filed with the
Department through the end of this year.
A reference copy of the HTS is available
for consultation in the Central Records
Unit, Room B-098, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230.
Additionally, all U.S. Customs offices
have reference copies, and petitioners
may contact the import specialist at
their local Customs office to consult the
schedule.

The products covered by this
investigation are theromstatically
controlled applicance plugs and internal

probe thermostats therefor. For. purposes

of this investigation, the term
thermostatically controlled appliance
plug refers to any device designed to
connect an electrical outlet (typically a
common wall receptacle) with a small
cooking appliance of 2,000 watts or less
{typically a griddle. deep fryer, fry pan.
multicooker, and/or wok) and regulate
the flow of electricity. and thus the
temperature, therein; consisting of (1) a
probe thermostat encased in a single
housing set with a temperature control
knob (typically a dial calibrated with
various temperature settings), and (2) a
cord set.

The term internal probe thermostat
refers to any device designed to
automatically regulate the flow of
electricity, and thus the temperature, in
a small heating apparatus of 2,000 watts
or less (typically small cooking
appliances). consisting of a stainless
steel tube (which connects to the
heating apparatus) and other
components used for thermostatic
control.

The products are currently provided
for under TSUSA item numbers 711.7820
and 711.7840 and under HTS 9032.10.00,

9032.20.00, 9032.89.60. 9032.90:60. and
9033.00.00.

Analysis of Programs

For purposes of this final
determination, the period for which we
are measuring subsidies (the review
period) is ATCO's fiscal year. July 1,
1988, through August 31, 1987. Based
upon our analysis of the petition, the -
responses to our questionnaires, and the
verification, we determine the following:

1. Programs Determined Not to be Used

Based on verified information, we
determine that manufacturers,
producers. and exporters in Canada of
the subject merchandise did not apply
for, claim, or receive benefits during the
review period for exports of the subject
merchandise to the United States under
the programs listed below. These
programs were described in the
preliminary determination in this
investigation.

A. Federal Programs

1. Certain Types of Investment Tax
Credits

2. Community-based Industrial
Adjustment Program

3. Programs for Export Market
Development and Promotionai
Projects

4. Regional Development Incentives
Program

5. Industrial and Regxonal Development
Program

8. Export Credit Fmancmg

B. Joint Federal-Provincial Programs

1. Agricultural and Rural Development
Agreements

2. General Development Agreements

3. Economic and Regional Development
Agreements

C. Provincial Program

1. Ontario Development Corporation
(ODCQ)

Verification

We verified the information used in
making our final determination in
accordance with section 776(b) of the
Act. We used standard verification
procedures including meeting with
government and company officials and
examining relevant accounting records
and original source documents of the
respondents. Our verification results are
outlined in detail in the public versions
of the verification reports which are on
file in Centrul Records Unit (Room B-
099) of the Main Commerce Building.



Federal Register /| Vol. 53, No. 239 / Tuesday, December 13, 1988 / Notices

B~-14

ITC Notification’

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. Since we have
determined that no subsidies are being
provided to manufacturers, producers or
exporters in Canada of thermostatically
controlled appliance plugs and internal
probe thermostats therefor, the
investigation will be terminated upon-
the publication of this notice in the
Federal Register. Hence, the ITC is not
required to make a final injury
determination.

This determination is published pursuant to
section 705(d) of the Act (19 U.S.C. 1671d(d)).
Jan W. Mares,

Assistant Secretary for Import
Administration.

December 6. 1988.
|FR Doc. 88-28663 Filed 12-12-88; 8:45 am] -
SILLING CODE 3510-03-M

{C-557-802)

Final Negative Countervailing Duty
Determination: Thermostatically
Controiied Appliance Plugs and
‘Internal Probe Thermostats Therefor
From Mailaysia

AGENCY: Import Administration,
International Trade Administration, .
Commerce.

AcTion: Notice.

SUMMARY: We determine that no
benefits which constitute bounties or
grants within the meaning of the

- countervailing duty law are being -
provided to manufacturers, producers, :
or exporters in Malaysia of
thermostatically controlled appliance
plugs and internal probe thermostats
therefor (the subject merchandise), as
described in the “Scope of
Investigation” section of this notice.
EFFECTIVE DATE: December 13, 1988.

FOR FURTHER INFORMATION CONTACT:
Vincent Kane or Roy Malmrose, Office

of Countervailing Investigations, Import .

. Administration, Internatianal Trade..
Administration, U.S. Department of

Commerce. 14th Street and Constitution _

Avenue. NW.. Washington, DC 20230;
telephone: (202) 377-2815 or 377-5414.

SUPPLEMENTARY INFORMATION:
Final Delennination

Based on our investigation. we
determine that no bencfits which
constitute bounties or grants within the
meuning of section 303 of the Tariff Act
of 1830. as amended (the Act), are being
provided to manufucturers, producers,
or exporters in Malaysia of the subject
merchandise. -

Case.History

Since the publication of the
preliminary determination (Pre/iminary

_Negative Countervailing Duty

Determination: Thermostatically
Controlled Appliance Plugs and Internal
Probe Thermostats Therefor from .
Canada (53 FR 27740, July 22, 1988)) the"
following events have occurred. On
August 3, 1988, Power Electronics Sdn.
Bhd. (Power Electronics), the respondent
company in this investigation, submitted
a revised version of its nonconfidential
supplementary response.

On August 22, 1988, we received a
request from the petitioner. under
section 705(a})(1) of the Act. to extend -
the date of the final determination to
correspond with the date of the final
determinations in the antidumping
investigations of the same products from
Canada, lHong Kong, [apan, Malaysia.
and Taiwan. Pursuant to petilioner's
request, we extended the date of the
final determination to December 6, 1988,
and published notice of the extension in
the Federal Register (Extention of the
Due Dates for the Final Countervailing
Duty Determinations: Certain
Thermostatically Controlled Appliance .
Plugs and Internal Probe Thermostats
Therefor From Canada, Malaysia and
Taiwan (53 FR 39493, October 7, 1988)).

From Scptember 12 to September 22,
1988, we conducted verification in
Malaysia of the questionnaire responses
of the Government of Malaysia and
Power Electronics.

Scope of lnvosugatmn

The United States has developed 8
system of tariff classification based on
the international harmonized system of
customs nomenclature. On January 1;
1989, the U.S. tariff sachedules will be
fully converted to the Harmonized Tariff
Schedule (HTS) and all the merchandise
entered or withdrawn from warehouse
for consumption on or after that date
will be classified solely according to the
appropriate HTS item number(s). Until
that time, however. the Department will
be providing both the appropriate Taoriff
Schedules of the United States
Annotated (TSUSA) item number(s) and
the appropriate HTS item number{s)
with its product descriptions. As with
the TSUSA, the HTS item numbers are
provided for convenience and Customs
purposes. The Department's writlen
description of the products under
investigation remains dispositive as to
the scope of the product coverage.

We are requesting pctitioners to
include the appropriate HTS item”
number(s) as well as the TSUSA item
number{s) in 8!l petitions filed with the
Decpartment through the end of this year.

soosj

A reference copy of the HTS is available
for consultation in the Ceritral Records
Unit, Room B-099, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington. DC 20230.
Additionally, all U.S. Customs offices
have reference copies,and petitioners
may contact the import specialist at
their local Customs office to consult the
schedule.

The products covered by this
investigation are thermostatically
controlled appliance plugs and internal
probe thermostats therefor. For purposes
of this investigation, the term
thermostatically-controlled appliance
plug refers to any device designed to
connect an electrical outlet (tvpically a
common wall receptacle) with a small
cooking appliance of 2,000 watts or less
(typically a griddle, deep fryer, fry pan,
multicuoker. and/or wok) and regulate
the flow of electricity, and thus the
temperature, therein: consisting of (1) 8
probe thermostat encased in a single
housing set with a temperature control
knob (typically a dial calibrated with
various temperature settings), and {2) a
cord set. .

The term internal probe thermostal ‘
refers to any device designed to
automatically regulate the flow of
electricity, and thus the temperature, in
a small heating apparatus of 2.000 watt:
or less (typically small cooking
appliances): consisting of a stainless
steel tube (which connects to the
heating apparatus) and other
components used for thermostatic
control. -

The products are currently provided
for under TSUSA item numbers 711.782
and 711.7840 and under HTS item
numbers 8032.10.00, 8032.20.00,
9032.89.60, 5032.90.80, and 8033.00.00.

Analysm of Programs .

For purposes of this final
determination, the period for which we
are measuring bounties or grants (the
review period) is calendar year 1987.
which corresponds to the fiscal year of
the respondent company. Based upon
our analysis of the petition, the
responses to our questionnaries, and the
verification, we determine the following:

1. Programs Determined Not to Confer a
DBounty or Grant

We determine that bounties or grants
are not being provided to manufacturers,
producers or exporters in Malaysia of
the subject merchandise under the
following programs:
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: A Agreemt nt wrth the lslanuc
Development Bank g

“The Islamic Development Bank (IDB) i

_is & multilateral’ development bank -

" subscribed to by:44 Islamic nations. Iti is

located in Jeddah, Saudi Arabia; The-
Industrial Development Bank:of -

" Malaysia, generally referred to.as Bank
Kemajuan, is'a development bank -

:‘owned by the'Government of Malaysra .

through the Ministry of Finance: Bank
- Kemajuan offers a foreign trade -

financing facility enablmg importers to e

: get short-term fmancmg from-the IDB: -

At verification we found that Power. :
Electromcs had a foreign trade t“mancmg
facility agreement with Bank Kemajuan
and the IDB; Power Electronics, Bank
Kemajuan-and the IDB entered a
tripartite agreement under which the'
IDB agreed.to open letters of credit in.-
-favor of Power Electronics’ foreign - -

component suppliers. The agreement s

- stipulated that.the IDB purchase a -
quantity of goods and reséll them ata
mark-up. to Power Electronics against -

~the securxty of a’ guarantee from Bank'

; countervailable,: Sectlon 303 of the Act
(19 U.8.C. 1303) states that “when
’ any country. dependency. 0

ment, person, partnerslup,
. Vassocratlon. cartel, or ‘cofporation, shall
- pay or-bestow,’ drrectly orindirectly,”

bounty or grant upon the maniifacture o1

*-production or export of any.article or.
 merchandise manufactured:o; c

“in_such country, dépendency,
-province, ‘or other-political
“‘of government, then upon the
““importation of such article or
“merchandise into'the United States
- there shall'be 1dvied and’ pard in al
- such.cases, in‘addition to any duties
_ ,otherwrse 1mposed a duty equal to th

. ‘enterprise or industry, or group of -
v enterpnses or mdustneS'

11 Prograins. Determmed Not to Be. Used S

B. Guarantee Agreement wrth Bank
Kemajuan - BleE R

- Bank Kema]uan is requrred to

~ . guarantee all-transactions between the:
IDB and Malaysian enterprises. Bank
“ Kemajuan agreéd to guarantee Power.

Electronics’ liabilities to the IDB under

- the foreign trading financing facility: -
“‘agreement in return for a corporate .
guaranteed from Power Electromcs R
- parent'company and.an anniual ;. - o
-".guaranteg fee of one percent; We
- confirmed that Power Electronics pard
‘its guarantee fee at one percent per ST

annum according to schedule,:
*“We'examined whether the guarantee
received by Power Electronics.was ="

~'provided on terms inconsistent with -
<" commercial considerations by :
“comparing the guarantee fee paid by

Power Electronics with the commercial

- fee for a one-year loan guarantee: We S

verified that the commercial fee fora:-

one-year loan guarantee is between one =
- and 1.25 percent, depending on-the - -
“* client, or about one percent if the clrent

is guaranteed by a parent company
Since Power Electronics paid a

guartantee fee of one percent after its e
"+ “pdrent company pledged a corporate S
- --guarantee; we determine that'the .7 -~
-guarantee provided Power Electron s

by Bank Kemajuan is not on:term:
mconsrstent ‘with’ commerclal

we need not consider whether this -
program is provrded toa speclfic :

‘Based on verlﬁed 1nformatlo 1 we
determine that manufacturers, ="~
produiicers; or exporters in MalaySIa of

- the subject merchandise did not apply. :
for, claun or recen_/e beneﬁts durmg the -

CB. Other Fxport Incentwes

i ot' Investments Act of 1966

. Venﬁcatmn

g 'makmg ‘our final determinationin
'accordance wrth sertlon 776(b7)rof 1t

5 procedures mcludmg meetlng with
~government and compan offlcrals :

7 escribed in. the. “S,_pe'f

5. Allowance ot‘ a Percentage of Net
Taxable Income Based on the F. O B

'Valua of Export Sales

8. industrial Buldmg Allowance o

1. Bxport Credit Ret'mancmg
2. Export Insurance Program N

'C Other Tax’ lncenhves

v, Proneer Status Under the :

- Investment Incentives Act of 1968

“'2, Pioneer Status Under: the Promotron

* 3. Investment Tax Allowance
Be Remvestment Allowance -

f';'D Medium: and Long—term Government :
. Fmancmg -

E. Reduction in the Cost of State Land
for New Industry Lo

'F. Preferentral Fmancmg for Bumrputrds

“We verrﬁed the mt‘ormatlon used i
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Investigation” section of this notice. The
estimate net subsidy and duty deposit
rate is 2.41 percent ad valorem.

We haved notified the U.S.
International Trade Commission (ITC)
of our determination. If the ITC
determines that imports of these
products materially injure, or threaten
material injury to, a U.S. industry, we
will direct the U.S. Customs Service to
resrme the suspension of liquidation of
all entries of the subject merchandise
from Taiwan, that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the countervailing duty
order and to require a cash deposit or
bond on entries of these products in the
amount equal to the estimated netl
subsidy.

EFFECTIVE DATE: December 13, 1988,
FOR FURTHER INFORMATION CONTACT:
Vincent P. Kane or Roy Malmrose,
Office of Countervailing Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone: {202) 3772815 or
377-5414.

SUPFLEMENTARY INFORMATION:
Final Determination

Based on our investigation, we
determine that certain benefits which
constitute subsidies within the meaning
of section 701 of the Tariff Act of 1930,
as amended (the Act), are being
provided to manufacturers, producers,
or exporters in Taiwan of the subject
merchandise. For purposes : this
investigation, the following .- ygrams
are found to confer subsidies:

» Preferential Export Financing.

* Export Loss Reserves.

¢ Preferential Income Tax Rate
Ceiling of 22 Percent.

¢ Overrebate of Duty Drawback on
Imported Materials Physically
Incorporated in Export Merchandis e,

» Rebate of Import Duties and
Indirect Taxes on Imported Materials
not Physically Incorporated in Export
Merchandise,

As discussed in the “Analysis of
Programs” section below, the esti:nated
net subsidy rate is based on best
information available.

Case History

Since the publication of the
preliminary determination in the I’eu‘eral
Register, (Preliminary A ffirmative
Countervailing Duty Determination:
Thermostatically Contralle3 Aopliance
Plugs and Internal Prabe Thermostats

I'herefor from Taiwan (33 FR 27742, ]ulyi

2, 1988)), the fol]owmg events have

occurred. On August 22, 1988, we
received a request from the petitioner,
pursuant to section 705(a)(1) of the Act,
to extend the date of the final
determinaticii to correspond with the
date of the _ 1al determinations in the
antidumpirg investigations of the same
products from Canada, Hong Kong,
Japan, Malaysia and Taiwan. We
extend the due date to December 8, 1988
and we published notice of the
extension in the Federal Register
(Extension of the Due Dates for the
Final Countervailing Duty
Determinations: Certain
Thermostatically Controlled Appliance
Plugs and Internal Probe Thermostats
Therefor From Canada, Malaysia and
Taiwan {53 FR 39493, Gctober 7, 1988)).

As detailed in the Case History
section of our preliminary
deterinination, we received no
responses to our questionnaire from
eithes the Taiwanese aatho:dies or the
manufacturers, producers, or exporters
of the subject merchandise.

Scope of Investigation

The United States has dzveloped a
system of tariff classification based on
the international harmonized system of
customs nomenclature. On January 1,
1989, the U.S. tariff schedules will be
fuily converted to the Harmonized Tariff
Schedule (HTS) and all the merchandise
entered or withdrawn from warehouse
for consumption on or after the™ date
will be classified solely according to the
appropriate HTS item number(s}. Until
that time, however, the Department will
be providing both the appropriate Tariff
Schedules of the United States
Annotated (TSUSA) item number(s) and
the appropriate HTS item number(s)
with its product descriptions. As with
the TSUSA, the }TS item numbers are
provided for coavenience and-Customs
purposes. The Department's written
description of the products under
investigation remains dispositive as to
the scope of the product coverage.

We are requesting petitioners to
include the appropriate HTS:item
number(s) as welll as the TSUSA item .
number(g) in all petitions filed with the
Department through the end of this year.
A reference copy of the HTS is available
for consultation in the Central Records
Unit, Room B-099, U.S. Department oy
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC- |
20230.Additionally, all U.S. Costoms-
offices have reference copies,and.-
petitioners may contact the import:: .
specialist at thelr local Customs offl(,e to
consult the schedule. : e

The products covered by this .
investigation are thermostatically. . .
controlled appliance plugs and internal

probe thermostats therefor. For purposcs
of this investigation, the term
thermostatically controlled appliance
plug refers to any device designed to
connect an electrical outlet (typically a
common wall receptacle) with a small
cooking appliance of 2,000 watts or less
(typically a griddle, deep fryer, fry pan,
multicooker, and/or wok]} and regulate
the flow of electricity, and tans the
temperature, therein; consisting of {1) a
probe thermostat encased in a single
housing set with a temperature control
knob (typically a dial calibrated with
various temperature settings), and {2) a
cord set.

The term internal probe thermostat
refers to any device designed to regulate
automatically the flow of electricity, and
thus the temperature, in a small heating
apparatus of 2,000 watts or less
(ty-ically small cooking appliances},
consisting of a stainlest steel tube
(which connects to the heating
apparatus) and other components used
for thermostatic control.

The products are currently provided
for under TSUSA item numbers 711.7820
and 711.7840 and under HTS item
numbers 9032.10.00, $032.20.0C,
9032.89.60, 9032.90.60, 9033.00.00.

Analysis of Programs

Because we did not receive responses
to our questionnaires, we are using the
best information available as required
under section 776(c) of the Act (19 U.S.C.
1677¢(c)), adversely inferring
countervailability and receipt of benefits
based on the absence of responses. As
best information available, we used the
highest estimated net subsidy found
from each program in any past
countervailing duty final determination
involving Taiwan.

For programs which have been
alleged, but which we have never found
to be used in any previous case, we
inferred the use and countervailability
of these programs in our preliminary
determination and used, as best
information available, the highest rate
applied to a subsidy program in any
investigation on Taiwan. Upon further
evaluation, we have changed this
approach for the final determination and
are agsuming that these programs were
not used. We have made this
assumption because the petitioner has
not provided any information as to the
extent-or use of these programs; the
programs were found not used in all
previous investigations and we have
never determined if the programs.are -

. countervailable. This approach is more

consistant with our .approach.in cases.
involving similar circumstances. See, for. ;

- example, the Final Affirmative



: to be countervailable. was the Final -
. = Affirmativé Countervailing Duty ,
- Determination: Certain Stdinless Steel
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Countervailing Duty Delermination:
Industrial Phosphoric Acid from Israel
{52 FR 25447, July-7, 1987} and the

Preliminary Affirmative Countervailing ‘

Duty Determination: Indusirial Bells
and Components and Parts Thereof,
Whether Cured or Uncured, from Israel
(53 FR 48670, December 2, 1988), -

Based upon our analysis of the
pelition and the past final countervailing
duty determinations involving imports
from Taiwan, we determine the
foliowing:

L Programs Determined to Confer
Subsidies

A. Preferential Export Financing

Petitioner alleges that under the
Export Financing Program; registered
exporters, upon presentation of a letter
of credit to authorized foreign currency
banks, are elxgxble fof below-market
financing covering up to 85 percent of an

-.export transaction. The Central Bank-

then arranges an interest rate
accommodation with the parbclpatmg
banks. The most recent investigation in-

which this program was determined to -

~ be.countervailable was the Final -
. Negative Countervailing Duty .-
" Determination: Porcelain-on-Steel -

. . Cooking Ware from Taiwan (51FR -~ - - "~
" --36453, October 10,1986} {Porcelaitt-on- - -
Steel Cooking Ware:). We have’ recelved

. no further information on the = - =
preferential export financing program in
this'investigation. Therefore, as best"
information available, we determine
that exporters of the subject:

T merchandlse in Talwan benefxt from thxs" :

| program;

The. hlghest esumated net subsxdy for

" this program in any previous final .
. countervailing duty determination 1s.0.10
- percent ad valorem, which is the rate.
found in the Final Negative - -
Countervailing Duty Determination: O)I :
Country Tubular Godds from Taiwan
(51 FR 19583. May 30. 1986)

B. Export Loss Reserves

Petitioner alleges that Article 31 of the
‘Statute for Encouragement of
‘Investment (SEI) allows firms to set .

aside a reserve of up to one percent of -
the previous year's export sales to be .

~used for compensation of export losses. - .
- Petitioner alleges.that this reserve is.~ - -

treated as a deduction from taxable: ™ .
income and allows firms to'shelter -
significant amounts of revenue from:

~“taxation. The most recent investigation -

in which this-program was determined

_.Cooking Ware from Taiwan (51 FR
,;42891 November 26 1!)86) (Stamless

" countervailable was Stainless Steel

- information available;we dete
~that’ exporters of the’ sub)ect

Steel Cooking Ware). We have received
no further information on the export lo';s
revenue program in this investigation. -
Therefore, as best information available,
we determine that exporters of the
subject merchandise from Taiwan
benefit from this program,

The hlghﬂst estimated net subsidy for
this-program in any previous final
countervailing duty determination is 0.02
percent ad valorem, which is the rate
found in the Final Negative
Countervailing Duty Determinction:
Welded Carbon Steel Line Pipe from
Taiwan {60 FR 53363, Décember 31, -
1985).

C. Preferential Income Tax Rate Ceiling
of 25 Percent for Big Trading Companies

Petitioner alleges that Article 15 of the
SEI permits certain business firms to
pay.no more than:25 percent in -
corporate income tax rather than the -
standard 35 percent. We determined-in

Stainless Steel Cooking Ware, the most-

recent investigation in “which this.
program was determined to be -
countervailable, that thé 25 percent

income tax cellmg granted to big tradmg'
" companies is based on export "

performance; therefore, it-confers an
export subsidy. We have received no -
further information on the preférential -

-income tax rate ceiling of 25 percent for -
-big trading companies program in this"~
- investigation. Therefore, as best . - -

information available, we determine -
that manufaclurers; producers or -
exporters of the subject merchandise -
from Taiwan benefit from this program. -

The highest estimated net subsidy. for--
this program in any previous-final

countervailing duty determination is 0. 10, -
_percent ad valorem; which is the rate.

found in Parcelam-on-S{eeI Coakmg

- Ware. - .
‘D. Overrebate of Dﬁ!j’i Drawbémk on.

Imported Materials Physically. -

Incorporated in Export Merchandise - 7

Taiwan authonues giveduty -
drawback on imported maferials

" physically incorporated in export-: :
products. Duty drawback is refunded on
~ a'shipment-by-shipment basis.and is :
-~ calculated by applying a- pre-estabhshed
daty drawback rate to the net weight of -

the finished product in‘each’ shrpment

‘The most recent investigation'in whlch

this program was determined to be

Cooking Ware:We have received nio:

investigation, Therefore, as best -

: urldmgs or eqmpment

merchandrse from Tcuwan beneflt from .

" this program.

The lughes' éstimated net subs:dy for
this program in any previous final
countervailing duty determination is 2,13
percent ad valorem, which is the rate
found in Stainless Steel Cooking Ware.

E. Rebate of Import Duties and Indirect-
Taxes on Imported Materials Not -
Physically lncorporated in Export

" Merchandise

Taiwan authorities approve reb"ues of
import duties and indirect taxes on
imported materials not physically
incorporated in export merchandise. The
most recent investigation in which this -
program was determined to be
countervailable was Stainless Steel
Cooking Ware. We have received no.
further information on the rebate of. -
import duties and indirect taxes on
imported materials riot physically - -

" incorporated in export merchandise .

program in this investigation. Therefore,
as best information available, we -
determine that-exporters of the subject
merchavdlse from Taxwan beneflt from

- this program.

‘The hrghest esumated net subsndy for

this program in-any previous final

countervailing duty determination i is -

-0.002 petcent ad valorem, which-is the

rate found in Slamless Stee] Caokmg
Ware. ]

1L Pragrams Determmed Not tobe Used s

_The followmg pmgrams were found to S
be not-used in all previous--" .
countervailing duty determmatlons
involving imports from Taiwan. In our.-

- preliminary determination we inferred.
‘the use and counteravailability of these .

programs and used, as best information
available, the hlghest rate applied to a

_-subsidy program in any investigation on-

Taiwan. We have changed this

..~ approach for the final deterrmnahon and
. are assuming that these programs were

notused. The ]ustlfxcahon for this = -

_-assumption is described in the’ Analysis-
of Programs section-of thls notice. :

TA Accelemted Depreczatmn and Tax i
- Hohdays o

Pehtioner alleges lhat Arhcle 8 of the Sl

SEL gives newly established produchve—

enterprises” the right {0 accélerate
- depreciation on fixed assets; maphmery =
~farther information on the overrebate of
.- duty-drawback on xmported matenals
»- physically incorporated in export
. merchandise programin:this: -

dnd equipment or to selectafive-year. . -

0 hohday on corporate i income taxes.In .~

“* addition,. expanding firms may selecta
- four:year holiday-on income derivec
" from increased capacity ot a rapid

eprecnahon ‘of newly: purchased
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B. Duty Exemptions and Deferrals on
Imported Equipment

Petitioner alleges that Article 21 of the
SEl allows productive enterprises to pay
import duties and dues on selected
capital equipment not manufactured -
domestically in a series of installments
beginning one year from the date of
* importation. In addition, qualified
enterprises may be exempted from -
paying import duties on machinery or
equipment to be used for the
establishment or expansion of an
approved project or for research and
development.

C. Preferential Income Tax Rate Ceiling
of 22 Percent

" Article 15 of the SEI permits firms
designated by the Taiwan authorities as
“important’ productive enterprises to
pay a marginal tax rate of 22 percent as
opposed to the standard income tax rate
of 35 percent. ’

Verification

In accordance with section 776(c) of
the Act, we made our final
determination on the basis of the best
information available. We verified this
information in prior countervailing duty
investigations of merchandise from
Taiwan. : ’

Suspension of Liquidation

In accordance with our preliminary
affirmative countervailing duty
determination published on July 22, 1988,
we directed the U.S. Customs Service to
suspend liquidation on the products
under investigation and to require a
cash deposit or bond equal to the duty
deposit rate. This final countervailing
duty determination was extended to
coincide with the companion final
antidumping determinations, pursuant to
section 606 of the Trade and Tariff Act
of 1984 (section 705(a)(1) of the Act).
Under Article 5, paragraph 3 of the
Agreement on Interpretation and
Application of Articles V1, XVI, and
XXIII of the General Agreement on

.Tariffs and Trade {the Suhsidies Code),
provisional measures cannot be imposed
for more than 120 days without final
affirmative determinations of subsidy
and injury. Therefore. on October 7,
1988, we instructed the U.S. Customs
Service to discontinue the suspension of
liquidation on the subject merchandise
entered on or after November 21, 1988,
but to continue the suspension of
liquidation of all entries or withdrawals
from warehouse, for consumption, of the
subject merchandise entered between
July 22, 1988, und November 20, 1988.
We will reinstate suspension of
liguidation under section 703(d) of the

Act on the date of publication of the
countervailing duty order, if the ITC
issues a final affirmative injury
determination. and again require duty
deposits on all entries of the subject
merchandise.

ITC Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. In addition, we are’
making available to the ITC all
nonprivileged and nonproprietzry
information relating to this
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,

~ provided the ITC confirms that it will

not disclose such information, either
publicly or under an administrative
protective order, without the writlen
consent of the Assistant Secretary for
Import Administration.

If the ITC determines that material
injury, or the threat of material injury,
does not exist, this proceeding will be
terminated and all estimated duties -
deposited or securities posted as a result
of the suspension of liquidation will be
refunded or cancelled. If, however, the
ITC determines that such injury does
exist, we will issue a countervailing
duty order, directing Customs officers to
assess countervailing duties on all

"entries of thermostatically controlled

appliance plugs and internal probe
thermostats therefor entered, or
withdrawn from warehouse, for
consumption, as described in the
“Suspension of Liquidation™ section of
this notice.

This determination is published
pursuant to section 705(d) of the Act (19
U.S.C. 1671(d)).

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

|FR Doc. 88-28665 Filed 12-12-88: 8:45 am)
BILUING CODE 3510-05-

SOOF‘ Y
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Final Determination of Sales at Not
Less than Fair Value; Thermostatically
Controlied Appiiance Plugs and
internal Probe Thermostats Therefor
From Hong Kong

AGENCY: Import Administration,
International Trade Administration.
Commerce.

ACTION: Notice.

SUMMARY: We have determined that
thermostatically controlled appliance
plugs and internal probe thermostats
therefor from Hong Kong are not being,
nor are likely to be, sold in the United
States at less than fair value. We have
notified the U.S. International Trade
Commission (ITC) of our determination.
EFFECTIVE DATE: December 13, 1988.
FOR FURTHER INFORMATION CONTACT:
Alain Letort or Bruce Harsh, Office of
Agreements Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington. DC 20230,

telephonc: 202/377-3818 (Letort) or 202/
377-0182 (Harsh).

SUPPLEMENTARY INFORMATION: .

Final Determination

We have determined that
thermostatically controlled appliance
plugs end internal prebe thermostats
thercfor from Hong Kong are not being.
nor are likely to be, sold in the United
States at less than fair value within the
meaning of section 735 of the Tariff Act
of 1930, as amended (19 U.S.C. 1673d)
(the Act). We have found that the
weighted-average margin for the
company being investigated is de
minimis.

Case History .

On September 22, 1988, we maude a
negative preliminary determination in
this case {53 FR 37827—September 28,
1988). The following events have
occurred since the publication of that
notice.

We verified the responses submitted
by Advance Thermo Control, Ltd. (ATC)
in Hong Kong from October 3 to October
7.1988. We received no request for a
public hearing, nor did we receive any
written comments. from any of the
interested parties.

Scope of Investigation .

The products covered by this
investigation are thermostatically
controlled appliance plugs and internal
probe thermostats therefor.

For purposes of this investigation, the
term thermostatically controlled
appliance plug refers to any device
designed to connect an electrical outlet
(typically a common wall receptacle)
with a small cooking appliance of 2,000
watts or less (typically a griddlec. deep
fryer, frying pan, multicooker, and/or
wol) and regulate the flow of
electrically and thus the temperature
therein; consisting of (1) a probe
thermostat encased in a single housing
set with a temperature control knob
(tvpically a dial calibrated with various
temperature settings). and (2) a cord set.

The term internal probe thermostat
refers to any device designed to regulate
automatically the flow of electricity, and
thus the temperature, in a small healing
apparatus of 2.000 watts or less -
{typically small cocking appliances):
consisting of a stainless steel tube
(which cornects to the heating
apparatus) and other components used
for thermostatic control.

The products are currently provided
for under item numbers 711.7820 and
711.7840 of the Tariff Schedules of the
United States, Arnnotated (TSUSA) and
are currently classifiable under item
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numbers 9032.10.00, 9032.20.00,
9032.89.60, 9032.90.60, and 9033.00.00 of
the Hormonized Tariff Schedule (HTS).

Period of Investigation

Because the original period of
investigation from November 1, 1987
through April 30, 1988 would not have
captured an adequate number of sales,
we extended the period of investigation
in order to encompass the twelve
months from May 1, 1987 through April
30, 1988, instead of using the six-month
period defined by § 353.38{a) of our
regulations.

Fair Value Comparisons

To determine whether sales of
thermostatically controlled appliance
plugs and internal probe thermostats
therefor from Hong Kong in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value for ATC,
using the data provided in the
respoenses.

For purposes of our preliminary
determination, we disregarded certain
sales reported by ATC as being sales to
the United States since it was unclear
whether these were United States or
third-country sales and the number of
these sales was insignificant. During
verification, we ascertained that these
sales involved merchandise ultimately
destined to the United States whicly
were merely transshipped through a
third country. Therefore, we have
considered these sales as sales to the
United States for purposes of our {final
determination.

Because there were no home-market
sales of the subject merchandise during
the period of investigation, we used
ATC’s sales of probe thermostats to
Canada for purposes of comparison with
sales to the United States, as provided
by section 773{a){1){B)} of the Act.

United Stales Price

We based United States price on
purchase price (PP), in accordance with
section 772(b) of the Act, because the
mmerchandise was sold to an unrelated
purchaser in the United States prior to
its importation. We calculatled purchase
price based on the f.o.b. or ¢. & I. packed
prices to U.S. customers. We made
deductions, where appropriate, for
foreign inland freight and ocean or air
freight.

ATC also claimed an upward
adjustment to purchase price to reflect
the fact that it gave a discount on
certain U.5. sales where the U.S.
customer provided engineering
assistance to ATC, We disallowed this
adjustment because respondent was
unable during verification to document

or quantify either the discount or the
amount of engineering assistance
provided.

Foreign Market Value

In accordance with section
773{a){1){B) of the Act, we calculated
foreign market value based on Lo.b. or c.
& f. packed prices to unrelated
purchasers in Canada. We made
deductions, where appropriate, for
foreign inland freight and ocean or air
freight. In accordance with § 353.18 of
our regulations, where there was no
identical praduct in the third-country
market with which to compare a product
in the United States, we made an
adjustment to the foreign market value
of similar merchandise to account for
differences in the physical
characteristics of the merchandise.

In accordance with § 353.15 of our
regulations, we made an adjustment for
differences in circumstances of sale for
credit expenses. In order to adjust for
differences in packing between the two
markets, we deducted Canadian packing
cosis from foreign market value and
added U.8. packing costs.

Currency Conversion

We made currency conversions in
accordance with § 353.56{a}(1) of our
regulations. We made all currency
conversations using the daily exchange
rates certified by the Federal Reserve
Bank of New York.

Verification

As provided in section 776{d) of the
Act, we verified all information used in
reaching the final determination in thig
investigation, We used standard
verification procedures, including
examinalion of relevant accounting
records and original source documents
provided by the respondent.

Final Result

The weigl ted-average dumping
margin for all manufacturers, producers,
and exporters in Ilong Kong of the
merchandise subject to this
investigation is 0.06 percent ad valorem,
which is de minimis.

ITC Notification

In accordance with section 735{d} of
the Act, we have notified the ITC of our
determination,

This determinatien is published
pursuant to section 735(d) of the Act {19
U.5.C. 1673d(d}}).

Jan W. Marxes,

Assistant Secretary for Import
Administration.

December 15, 1988,

{FR Doc. 88-26556 Filed 12-12-88: 8:45 am]
BILLING CODE 3510-D5-M

[A-588-805]

Final Determination of Sales at Less
than Fair Value; Thermostatically
Controlled Appliance Plugs and
Internal Probe Thermostats Therefor
From Japan

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: We have determined that
thermostatically coniroiled appliance
plugs and internal probe thermostats
therefor from Japan are being, or are
likely to be, sold in the United Stales at
less than fair value, We have notified
the U.S Internal Trade Commission
(ITC) of our determination and have
directed the U.S3, Customs Servicé to
continue to suspend liquidation of all
eniries of the subject merchandise from
Japan as described in the “Suspension
of Liguidation” section of this.notice.

EFFECTIVE DATE: December 13, 1988.

FOR FURTHER INFORMATION CONTACT!
Alain Letort or Jane Siegel, Office of
Agreements Compliance, Impori
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washingion DC 20236,
telephone: 202/377-2818 (Letort) or 202/
3770409 (Siegel).

SUPPLEMENTARY INFORMATION:

Final Determination

We have determined that
thermostatically controlled appliance
plugs and internal probe thermostats
therefor from Japan are being, or are
likely to be, sold in the Uniled States at
less than fair value within the meaning
of section 735 of the Tariff Act of 1930,
as amended (19 U.S.C. 1673d) (the Act),
The estimated margin of sales at less
than fair value is 63.64 percent ad
valprem, as shown in the “Suspension of
Liquidation” section of this notice.

Case Ilistory

On September 22, 1988, we made an
affirmative preliminary determination in
this case (53 FR 37826—September 28,
1988). Since the publication of that
notice, we have received no response or
cominents {rom Toshiba Heating.
Appliance Co. Lid. (Toshiba), which
accounted for virtunlly all the exports to
the United States from Japan during the
period of investigation. We have
received no comments from any other
interested party in this investigation. -
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SUPPLEMENTARY INFORMATION:
Final Determination

We have determined that
thermostatically controlled appliance
plugs and internal probe thermostats
therefor from Taiwan are bzing, or are
likely to be, sold in the United States at
less than fair value within the meaning
of section 735 of the Tariff Act of 1930,
as amended (19 U.S.C. 1673d) (the Act).
The estimated margin of sales at less
than fair value is 34.47 percent ad
valorem, as shown in the “Suspension of
Liquidation” section of this notice.

Case History

On September 22, 1988, we made an
affirmative preliminary determination in
this case (53 FR 37831—September 28,
1988). Since the publication of that
notice, we have received no response or
comments from Cheng Da Electronics
Co Ltd., Etowah Taiwan Enterprises Co.
Ltd., Inwardness Enterprise Co. Ltd., and
Shin Chin Industrial Co. Ltd., which
accounted for virtually all the exports to
the United States from Taiwan during
the period of investigation. We have
received no comments from any other
interested party in this investigation.

Scope of Investigation

The products covered by this
investigation are thermostatically
controlled appliance plugs and internal
probe thermostats therefor.

For purposes of this investigation, the
term thermostatically controlled
appliance plug refers to any device
designed to connect an electrical outlet
(typically a common wall receptacle)
with a small cooking appliance of 2,000
watts or less (typically a griddle, deep
fryer, frying pan, multicooker, and/or
wok) and regulate the flow of electricity
and thus the temperature therein;
consisting of (1) a probe thermostat
encased in a single housing set with a
temperature control knob (typically a
dial calibrated with various temperature
settings), and (2) a cord set. ,

The term internal thermostat refers to
any device designed to regulate
automatically the flow of electricity, and
thus the temperature, in a small heating
apparatus of 2,000 wats or less (typically
small cooking appliances); consisting of
a stainless steel tube {(which connects to
the heating apparatus) and otier
components used for thermostahc
contrpl.

The products are current]y provxded L

for under.item.numbers 711,7820 and -
711.7840-of the-Tariff Schediles of the' :

United:Statés, Annotated (TSUSA)-and -

are currently classifiable under item
numpbers 8032.10.00, 8032.20.00,
9032.89.60, 9032.90.60, and 9033.00.00 of

the Harmonized, Tariff Schedule (HTS). :-

Period of Investigation

The period of investigation for
thermostatically controlled appliance
plugs and internal probe thermostats
therefor from Taiwan extends from
November 1, 1987 through April 30, 1988.

Fair Value Comparisons

To determine whether the sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price,
based on the best information available,
with the foreign market value, also
based on the best information available.
We used the best information available,
as required by section 776(c) of the Act,
because no questionnaire responses
were submitted.

United States Price

Since we did not have specific data as
to the quantities and prices of the
subject merchandise sold in the United
States, we used the price information
provided in the petition as the best
information available, pursuant to
section 776(c) of the Act. We used the
packed United States price estimated by
petitioner minus deductions for foreign
inland freight, ocean freight, brokerage
and handling charges, and U.S. inland
freight.

Foreign Market Value

Since we did not have specific data
with respect to the quantities and prices
of the subject merchandise sold in
Taiwan or third countries, we used the
constructed value of the subject
merchandise provided in the petition as
the best information available, pursuant
to section 776(c) of the Act. The
constructed value calculated in the
petition was based on petitioner’s
manufacturing cost for the fourth quarter
of 1987, adjusted to reflect Taiwanese
manufacturing costs, with the statutorily
mandated addition of 10 percent of the
cost of manufacture for general
expenses and 8 percent of the cost of
manufacture plus general expenses for
profit,

Continuation of Suspension of
Liquidation

We are directing the U,S. Customs
Service to continue to suspend

7 liquidation of all entries of -
" .thermostatically controlled appllance
__plugs and internal probe thermostats

.. therefor from Taiwan that are entrred,

.. or withdrawn from wareliouge, for

- gonsumption, &n'or ‘after September 28

. 1988, the dateof'pubilication of the
preliminary determination: m‘thef‘Fedel‘al
Reglster The U.S. Customs Service stiall'-
require a cash deposit-or pasting-ofa

bond equal to the eshmated amount hy

- issue an anfidumping diity order
# directing Customs offiters to asse‘s"s' i

which the foreign market value of the
merchandise subject to this
investigation exceeds the United States
price, which is 34.47 percent ad valorem.
This suspension of liquidation will
remain in effect until further notice.

Article VI:5 of the General Agreemenl
on Tariffs and Trade provides that “[n]o
product * * * ghall be subject to both
antidumping and countervailing duties
to compensate for the same situation of
dumping or export subsidization.” This
provision is implemented by section
772(d](1)(D) of the Act, which prohibits
assessing dumpmg duties on the portion
of the margin attributable to export
subsidies, since there is no reason to
require a cash deposit or bond for that
amount. However, in the parallel
countervailing duty investigation of the
same merchandise from Taiwan, the
suspension of liquidation on entries of
the subject merchandise was terminated
on October 7, 1988 in accordance with
Article 5:3 of the Agreement on
Interpretation and Application of
Articles VI, XVI, and XXIII of the
General Agreement on Tariffs and
Trade. Since no cash deposit or bond is"
currently being posted in the
countervailing duty investigation, the
level of export subsidies (as determined
in the final affirmative countervailing
duty determination on thermostatically
controlled appliance plugs and internal
probe thermostats therefor from
Taiwan) will not be subiracted from the -
dumping margin for cash deposit or
bonding purposes. If the ITC makes an
affirmative determination of injury in
both investigations, the level of export
subsidies will be subtracted from the
dumping margin for cash deposit or
bonding purposes.

The cash depos:t or bonding rate
established in the preliminary
determination of sales at less than fair

_ value-shall remain in effect with réspect

to entries, or withdrawals from )
warehouse, iade prior to the date of
publication of this'notice in the Federal
Register. This suspension of liquidation -
will remain in effect until further notice, -

ITC Notification

In accordance with section 735{d) of -
the Act; we -have notified the ITC of our
determination. If the ITC determines -~
that material injury, or threat of mateual

_ injury, does not exist in this-case; this-

praceeding will-be tertninated and all
securities posted:ds a result of -

* suspension of liquidation: wﬂlbe e
- refunded: If, liowever, the ITC"

determines that material injm'y ¢ threat
of materialinjury! daes exist, we wxll ’
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antidumping duty on thermostatically-
controlled applicance plugs and internal
probe thermostats therefor from Taiwan
which are entered., or withdrawn from
warehouse. {or consumption. on or after
the date on which liquidation wus
suspended. The antidumping duty will

. . equal the amount by which the foreign

market value of the subject merchandise

" exceeds United Stales price.

. This determination is published
pursuant to section 735(d) of the Act (19
U.Ss.C. 1653(d))- :

Jan \Y. Mares,

Assistuxt Secretary for Iinport

_ Administration. ,

" " December 8. 1988, .

{FR Doc. 85-28859 Filed 12-12-A8: 8:45 um}
BRLING CODE 3510-03-0




