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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

Investigations Nos. 701-TA-290-292 and 731-TA-400-404 (Preliminary)

THERMOSTATICALLY CONTROLLED APPLIANCE PLUGS AND PROBE THERMOSTATS THEREFOR
FROM CANADA, HONG KONG, JAPAN, MALAYSTA, AND TAIWAN

Determinations

On the basis of the record 1/ developed in the subject investigations,
the Commission determines, pursuant to section 703(a) of the Tariff Act of
1930 (19 U.S.C. 8§ 1671b(a)), that there is a reasonable indication that an
industry in the United States is materially injured by reason of imports
from Cahada, Malaysia, and Taiwan of thermostatically controlled appliance
plugs and probe thermostats therefor,‘g/provided for in item 711.78 of the
Tariff Schedules of the United States, that are alleged to be subsidized
by the Governments of Canada, Malaysia, and Taiwan. The Commission also
determines, pursuant to section 733(a) of the Act (19 U.S.C. & 1673b(a)),
that there is a reasonable indication that an industry in the United States
is materially injured by reason of imports from Canada, Hong Kong, Japan,
Malaysia, and Taiwan of thermostatically controlled appliance plugs and
probe thermostats therefor which are alleged to be sold in the United States

at less than fair value (LTFV).

1/ The record is defined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 CFR § 207.2(i)).

2/ For purposes of the investigations, the term thermostatically control-
led appliance plug refers to any device designed to connect an electrical
outlet (typically, a common wall receptical) with a small cooking appliance
of 2,000 watts or less (typically, a griddle, deepfryer, fry pan, multi-
cooker, and/or wok) and regulate the flow of electricity, and thus the
temperature, therein; consisting of: (1) a probe thermostat encased in a
single housing set with a temperature control knob (typically a dial cali-
brated with various temperature settings), and (2) a cord set. The term
probe thermostat refers to any device designed to automatically regulate
the flow of electricity, and thus the temperature, in a small heating
apparatus of 2,000 watts or less (typically, small cooking appliances);
consisting of a stainless steel tube (which connects to the heating ap-
paratus) and other components used for thermostatic control.



Background

On April 15, 1988, petigions were filed with the Commission and the
Department of Commerce by Triplex Inter Control (USA), Inc., St. Albans, VT,
alleging that an industry in the United States is materially injured and
threatened with material injury by reason of subsidized imports of |
thermostatically controlled appliance plugs and‘probe thermostats therefor
from Canada, Malaysia, and Taiwan and by reason of LTFV imports from Canada,
Hong Kong, Japan, Malaysia, and Taiwan. Accordingly, effective April 15,
1988, the Commission instituted preliminary countervailing duty investigations
Nos. 701-TA-290-292 (Preliminary) and preliminary antidumping investigations
Nos. 731-TA-400-404 (Preliminary).

Notice of the institution of the Commission's investigations and of a
public conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal
Register of April 26, 1988 (53 F.R. 14861). The cbnference was held in
Washington, DC, on May 6, 1988, and all persons who requested the

opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION

Based on the information gaﬁhered in these preliminary investigations, we
determine that there iélabreé§dnable indication that an industry in the United
States is ﬁaterialiy injured by reason of imports of allégedly subsidized
thermostatically controiled“épplianCe plugs and probe thermostats therefodr
.frbm Canada, Malaysia, and Taiwah, and allegedly less-than-fair-value (LTFV)

iﬁgorts of these products from Chﬁadé;'ﬂong Kong, Japan} Malaysia, and Taiwan.

Like product and the domestic industry

To make.our determiqatiqn, we must first identify the relevant domestic
industvy.. Section 771(4)(A)‘ofvthe Tariff Act of 1930 defines ghe relevgpt
domestic industry as the "domestic producers as a whole of a like product; or
those producers whose collective output of the like product constitutes a
major ppopoptigp of the tp£a; domestic production pfvthat pfoQuct;".;

"Like péoduct,"_in tubh!.isjdefineq as "I?]'?rOQth thaﬁ'is ;iké;'o?i1n thé
absence of like, most similar in characteristics and uses with the article

subject.tofinvestigatioﬁ.“‘%/:

1/ 19 u.s.c. § 1677¢a)(A).

2/ 19 U.S.C. § 1677(10).
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The articles subject to these investigations are thermostatically
controlled appliance plugs and probe thermostats therefor. 3/
Thermostatically controlled appliance plugs are used to connect small '"table
top” cooking appliapces, such as electric griddles, deep fryers, fry pans,
multicookers, and woks, to an electr;cal outlet. They enablg the user to

regulate the flow of electricity, and thus the temperature produced, in such

cooking appliances. 4/ A probe thermostat, which performs the actual

thermostatic control functioq withig a thermostatically controlled app;iance
plug, consists,pf a stainless—steel.tube‘that connecgs‘qipectly to the heating
apparatus of the appliance, and other electrically—activated.

subcomponents. 2

To determine what constitutes the like product in a title VII

investigatibn, the Commission géneraliy examines such factors as: (1) physical

3/ The complete definition of the articles subject to investigation, as
determined by the Department of Commerce, is set forth in Appendix A of
the Commission's investigative staff report in these investigations
(hereinafter, ''Staff Report"),. Appendix A.

4/ Staff Report at A-2. Larger cooking appliances generally do not use
thermostatically controlled appliance plugs, as the temperature
controlling mechanism is built into the appliance. Id.

5/ Id. at A-2-A-3. The other major components of a fully assembled
thermostatically controlled appliance plug are the housing for the probe
thermostat, consisting of two halves of a shell typically constructed of
hard plastic; a temperature control knob or dial calibrated with various
temperature settings; and a built-in cord set. Id.
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characteristics and uses, (2) interéhangeability, (3) channels of
distribution, (4) customer and/or producef perceptions of the artiéles, and
(5) the use of common manufacturing facilities and production employees. &/
The Commission has looked for clear dividing lines among products in terms of
their characteristics and uses and has found minor variations between products
insufficient to justify finding separate like products. L/ Also, in
considering the question whether "semifinished" or "component' articles are
flike" the finished product, the Commission has considered such factors as:
(1) the necessity for further processing, (2) the costs of such processing and
the value added thereby, (3) whether the article at an earlier stage of
production embodies or imparts to the finished article an essential
characteristic or function, (4) whether there are independent markets for the

finished and unfinished articles, and (5) the degree of interchangeability of

6/ See, e.g., 3.5" Microdisks and Media Therefor from Japan, Inv. No.
731-TA-389 (Preliminary), USITC Pub. 2076 (April 1988); Granular
Polytetrafluoroethylene Resin from Italy and Japan, Invs. Nos.
731--TA-385 and 386 (Preliminary), USITC Pub. 2043 (December 1987);
Certain Forged Steel Crankshafts from the Federal Republic of Germany
and the United Kingdom, Invs. Nos. 731-TA-351 and 353 (Final), USITC
Pub. 2014 (September 1987).

7/ See Operators for Jalousie and Awning Windows from El Salvador, Invs,
Nos. 701-TA--272 (Final) and 731-TA-319 (Final), USITC Pub. 1934 (January
1987). As noted in the legislative history to the Trade Agreements Act
of 1979, the like product requirement should not be "interpreted in such
a narrow fashion as to permit minor differences in physical
characteristics and uses to lead to the conclusion that the products are
not like each other.” S. Rep. No. 249, 96th Cong., 1lst Sess. 90-91
(1979).

O
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articles at the differént stages of production. 8/ No single factor is
determinative, and tﬁe Comﬁiééion may consider othér factors that it deems
relevant based on the fécis éf a given investigation.

The evidence before us in this case indicates thefé are no'signiflcant
applications for thermostaﬁically“controlled applianée pluggiand probe
thermostatsbother than with“small cooking éppliances. Fuétﬂer, there are no
products that may be substiéuted fdr these-articléé an& still provide éhe
capacity to regulate thé témpefatQEe';f such aépliénceég‘g/ Both imported
and domestically broduced a;sembled plﬁgs and intefnal p}ébé'thermostats are
sold almost exclusiQely té small.appliance hénufacturérs, and therefbre are
distributed in‘the s;mé éhaﬁﬁels of'disﬁribuéibn! Manufacﬁurers of small
cooking appliancés thét purchasé appliancé plugs may have varying Eequirements
with respect td cord léngth, the sizé aﬁd configuration of the plug, the
minimum/maximum temperature calibrations, the angle of temperature settings,
and other factors. 19/ However, all plugs and probe thermostats perform the
same function, aﬁd'all manufaéturers of the product appear to have £he ability
to produce a thermosﬁatiéally controliéd appiiance ﬁlug for any

. 11/
appliance. —

8/ Certain Forged Steel Crankshafts from the Federal Republic of Germany
and the United Kingdom, 1Invs. Nos. 731-TA-351 and 353 (Final), USITC
Pub. 2014 (September 1987); Cellular Mobile Telephones and Subassemblies
Thereof from Japan, Inv. No. 731-TA-207 (Final), USITC Pub. 1786
(December 1985)

|0
\ .

staff Report at A--3.

fury
l\
2

=
~
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In addition, although"thermostaticélly controlled appliance plugs and
probe thermostats have different physical characteristics, the probe is the
principal component of a fully agsembled appliance plug (accounting for
roughly 50 percent of value of the finished plﬁg), 12/ and imparts to the
finished product the key characteristic that distinguishés it from other
appliance plugs -~ i.e., itstability-to regulate Ehe~temperatuce of a cooking
applian;e ovér a gi&en'rénge. For these reasons, and beéause no.party has
Qrged a different like product definition, we determine that thermostatically
c;ntrolled appliance plugs and probe thermostats therefor are a single like
product. We further determine there is a single domestic industry consisting

of all U.S. producers of finished plugs and/or probe thermostats.

Related parties

Under section 771(4)(B), if a domestic producer is related to exporters
or importers of the product under investigation, or is itself an importer of
that product, the Commission may exclude that producer from the domestic
industry "in appropriate circumstances.” 13 Application of this provision
is within the Commission's discretion based on the facts presented in each

' 14/
case. —

Among the factors the Commission considers in determining whether

appropriate circumstances exist for the exclusion of related partieslare:

12/ Conf. Tr. at 38.
13/ 19 U.S.C. § 1677(4)(B).
14/ Empire Plow Co. v. United States, 11 CIT , 675 F. Supp. 1348, 1352

(1987).
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(1) the position of the related party vis-a-vis the rest
of the industry;

(2) the reasons why the U.S. producer has chosen to import

the product subject to investigation, i.e., whether the

firm imports in order to benefit from the unfair trade

practice or to enable it to continue production and

compete in the‘domestlc market;

(3) the percentage of domestic production attributable to

the related producers, i.e., whether inclusion or

exclusion of the related party will skew the da;a for the

rest of the industry. 15/ i
If the exclusion of related producers would necessarily exclude or distort
economic'déta of considerable significance to or determinative of én.aééurate
picture of the domestic industry as a whole, exclusion of the related producer

' : : ' 16/
would not be appropriate. —
Petitionér, Triplex Inter Control (USA) Iné., has urged that the West

Bend Co. and Toastmaster, Inc., two domestic producers of thermqstatically
controlled appliance plugs, be excluded from the domestic industry as related

parties because these companies import either.fully assembled appliance plugs

17/ . . . .
or internal probe thermostats. — The Commission lacks the information

15/ See, e.g., Granular Polytetrafluoroethylene Resin from Italy and Japan,
Invs. Nos. 731-TA-385 and 386 (Preliminary), USITC Pub. 2043 at 9
(December 1987); Cellular Mobile Telephones and Subassemblies Thereof .
from Japan, Inv. No. 731-TA-207, USITC Pub. 1786 at 10 (December 1985);
Rock Salt from Canada, Inv. No. 731-TA-239 (Final), USITC Pub. 1798 at
11 (January 1986).

16/ See Certain All-Terrain Vehicles From Japan, Inv. No. 731-TA-388
(Preliminary) USITC Pub. 2071 (March 1988); Certain Table Wine from
France and Italy, Invs. Nos. 701-TA-210 and 211 and 731-TA-167 and 168"
(Preliminary), USITC Pub. 1502 at 10-12 (March 1984); Certain Forged
Undercarriage Components from Italy, Inv. No. 701-TA-201 (Final) USITC
Pub. 1465 at 5-6 (December 1983); Frozen Concentrated Orange Juice from
Brazil, Inv. No. 751-TA-10, USITC Pub. 1623 (December 1984); Rock Salt’
from Canada, Inv. No. 731-TA-239 (Preliminary), USITC Pub. 1658 at 10-11
(March 1985). . '

[
~
~

Countervailing Duty Petition at 4; Conf. Tr. at 36.



it needs to determine if it would be apﬁropriate.to exclude ei;her'of them .
<from the domestic industry. %Q/H-WQ will seek- further information on this
issue should this: matter return for a final -investigation. Eor purposes of
these preliminary. investigations we note. that inclusion of the_limiped data
received from West Bend does not-signifiqantlyAalter'tﬁe condition of the .
domestié’ industry.  ‘With respect to Toastmaster, Inc., the Commission has been
unable to obtain any useful data from Toastméster in these preliminary:A
winvestigations. .Thus,-as:-a prac£ical matter, for purposes of our analysis of
.-the condition .of the domestie industry, Toastmaster, Inc., is already
"excluded” from the industry. -
-Although we will.reexamine the-.related parties issue on the basis of more
complete data:-in.any final investigations, we,note_thét; regardless qf.whether
'fWest.Bénd and Toastmaster. are included or excluded .from the dqmestig'iqqusgry
" in these preliminary-.investigations; there is a reasonableAindicatiop.of .
materia['ihjury#to‘the'domestic industry. . Ap@opdingly, we_havehdetermineq,,
for ‘purposes-of these preliminary investigations, not to exclude The West Bgnd
Co. and Toastmaster, Inc. from the domestic industry under the '"related

. . . 19/
parties’ provision. ~—

‘187 fSé taff Report at A- 5 A 6.
19/ - With. regard to the fallure of Toastmaster, Inc and other firms to :
.+ ~providé-data for these preliminary invest13at1ons in response to
‘Commission’questionnaires, we note that the statute provides that
whenever "a party or any other person refuses or is unable to produce
information requested in a timely manner and. in the- form required,"” the
Commission may use the "best information otherwise available."
Wb .19 U.s.C. § 1677e(b)~.. In,add1t1on, when faced with a firm's failure to
S - (Footnote continued on next page)

A
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Condition of the domestic industry

In determining the condition of the domestic industry, tﬁe Commission
considers, among other factors, domestic production, capacity, capacity
utilization, domestic consumption, shipments, inventories.fempioyment; and
financial performange.'gg/ No'single factor is determinative. In each
investigation the Commission must ¢consider the particular nature of the
relevant industry in making its determination.

The data in these preliminary  investigations bearing on the condition of
the domestic industry are incomplete. Three domestic producers, National
Presto Industries, Inc., The West Bend Co., and Triplex,:reported reliable
data relating to certain -factors the Commission must consider -in its analysis
of material iﬂjury. gl[“That information -is not complete, however, and the
Commission obtdined no information on the operations of Toastmaster, Inc., nor
was it able to obtain information relating to those domestic firms that ceased
production prior to or -during the period of investigation.. :Nevertheless, on-

the basis of the information that is '‘available, we determine that there is

(Footnote continued from previous page)

cooperate with the Commission's efforts to obtain data relevant to its
statutory investigations under Title V1I, the Commission may compel the
production of documentary evidence by administrative subpoena, see 19 U.S.C.

§ 1333 and USITC v. E. & J. Gallo Winery, 637 F. Supp. 1262 (D.D.C. 1985), or
may draw the reasonable inference that the evidence being sought is
unfavorable to the party wzthholdlng such evidence. See International Union
(UAW) v. N.L.R.B., 459 F.2d1329 (D.C. Cir. 1972); Weighing. Machinery and
Scales from Japan‘ Inv. No. 701-TA-7 (Final), USITC Pub ‘1063: (May 1980).

20/ 19 U.s.C. § 1677(7)(C)(11i)

[

21/ Much of the data 6btainéd‘ié'confidehtial and proprietary, and therefore
can be discussed here only in general terms.
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- o o 22/
a reasonable indication that the domestic indusStry 1is materially injured. —

We note that petitionerbis the sole reméining'“open market” producer of
thermostatically controlled appliance plugs and probe thermostats therefor in
the United States. 23/ During the period of invesﬁigation, at leést two
other open market produceré of the like product -- Ameérican Thermostat
Corporation and Leviton Ménufacturing Co, Inc. -—- ceased production of that
product. 24/ Thereafter, some of their major customers began purchasing
thermostatically controlled appiiance plugs and probe thermostats' from
importers. 22/ Another domestic producer, Sunbeam Appliance Co., stopped
producing both electric fry pans and appliance plugs for those fry pans in
1986. 2§/

Firms responding to the Commission's producer questionnaires
:4

Chairman Liebeler and Commissioner Cass believe that the description of
the domestic industry is accurate and relevant to our decision on the
existence of a reasonable indication of injury by reason of subsidized
or LTFV imports. They do not, however, believe a separate conclusion
respecting the condition of the domestic industry is required. For
reasons set forth below, they determine that there is a reasonable
indication that the domestic industry has been materially injured by
reason of the subject imports.

N
N
~

Staff Report at A-7; Conf. Tr. at 8. “Domestic shipments” in the “open
market” refers to sales of thermostatically controlled -appliance plugs
and/or probe thermostats by one company to another in arms length
commercial transactions. See, e.g., Staff Report at A-5-A-6. Domestic
production for "captive" or “intracompany" consumption refers to the
production of these products for use by the domestic manufacturer itself
in its downstream production of finished small cooking appliances. 1Id.

N
w
~

N
E3
~

Staff Report at A-4-A-5. Data as to the volume of production by these
firms is unavailable.

N
v
~

Id. at A-4-A-5; Conf. Tr. at 86-87.

ll\)
o
~

Staff Report at A-5.
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increased their combined production by roughly one-third over the period of
investigation. 21/ However, data are unavailable concerning the drop in
production caused by the liquidation of American Thermostat Corp. and the
cessation of production by Leviton Manufacturing Co. Employment of production
and related workers produéing thermostatically controlled appliance plugs at
thqse firms which provided data increased significantly in relative
terms. 28/ However, it is unclear whether the amount of that increase
exceeds the number of employees no longer producing such products at Leviton
and Americaﬁ‘Thermostat Corp.

As we have notéd, the domestic industry in these investigations currently
consists of the petitioner, which produces for open-market éonsumption, and
those firms tﬁat captively consume the like product. The statute defines the

term "industry" as ""the domestic producers as a whole of a like product,’ 19

U.S.C. § 1677(4)(A), and we therefore have included both captive and open

marketlproducers'withiﬁ the domestic industry. We are mindful, however, that
other open~market'producers have ceased production during the period of

investigétion and that alleged unfairly traded imports may not affect

27/ staff Report at A-5-A-6. It is estimated, based on interviews with
spokesman in the industry, that those firms responding to the producer
questionnaire accounted for roughly 80 percent of U.S. production in
1987. We note that there do not appear to be reliable secondary sources
for information as to the condition of this domestic industry, and the
actual trends with respect to the performance of the domestic industry
may differ somewhat from those revealed in Commission questionnaires,
insofar as the data obtain by the Commission is incomplete.

IM
o
~

Id. at A-9.
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-

oﬁen»market producers and!ihtegrated produéérs in the same way. —
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29/

However, the Commission was only able to consider the condition of, and the

effect of imports upon, the domestic industby segment producing for the open

market due to the limited financial data obtained from those firms producing

the like products for captive consuﬁpﬂibh. 30/ The petitioner is apparently

the only remaining producer in this segment of the industry. =

31/

5

For example, there is evidence that at least one domestic firm that
produces thermostatically controlled appliance plugs for use in the
small table-top cooking devices it manufactures imports the internal
probe thermostats used as components in the fully assembled appliance
plugs it produces. Thus, although such a firm may be a producer of the
finished like product, it may benefit, rather than be harmed by,
unfairly traded imports of the semi-finished component of the like
product. 1In addition, there is evidence that a thermostatically
controlled appliance plug constitutes only from three to ten percent of
the value of the finished cooking appliances. Conf. Tr. at 38.
Therefore, the financial condition of those "captive producers"”
manufacturing plugs for use with the cooking appliances they sell is
primarily dependent upon their sales of cooking appliances and may be
only marginally affected by competition from imports -- i.e., by
differences in their cost of producing as compared to their competitors'
cost of purchasing (from importers or petitioner) probe thermostats or
appliance plugs.

In previous investigations where a significant portion of domestic

.production of the like product was found to be for captive consumption,

the Commission analyzed issues of material injury and causation with
respect to both open market producers and the domestic industry as a
whole. See, e.g., Industrial Phosphoric Acid from Belgium and Israel,
Inv. No. 731-TA-365 and 366 and 701-TA--286 (Final), USITC Pub. 2000 at
12 (August 1987); Titanium Sponge from Japan and the United Kingdom,
Invs. Nos. 731-TA-161 and 162 (Final), USITC Pub. 1600 at 6-7 (November
1984).

We note that in any final investigations, we shall seek financial
information concerning the condition of the producers for captive
consumption to obtain a more complete assessment of the industry as a
whole.
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Because the trends with regard to Petitioner's production, employment,
inventories, and financial performance are confidéntial, wé cannot discuss
them-in detail. 32/ However, data in the public récord confirm that .
Petitioner's operations were not profitable.in any qf the periods for which
data were collected, 33/ a condition which Petitioner attribﬁtes in large
part to increased raw material and other manufacturing costs couplea with
declining sales prices. 34/ Based on the cénditipn of the petitioner, the
cessation of operations by thé other open-market prodﬁcetsf and the lack of
complete data from other significant domestic produceré, we conéiuée that
there is a reasonable indication that the domestié industry is expefiencing

material injury. 33/

Cumylation
The Trade and Tariff Act of 1984 directs tﬁe Conmission to assess
cumulatively the volume and price effects of imports from two or more

countries if the imports are subject £o investigation and if they comﬁete with

32/ The data pertaining to such trends are found on ﬁages A-10-A-15 of the
Staff Report. . : : '

33/ Staff Report at A—IO—A—lsp

34/ See Conf. Tr. at 12; Countervailing Duty Petition a£ 387.

35/ See supra n.22. -
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T T, . 36/-31/ )
one ancother and with the domestic like product. —— — In determining

whether imported products under investigation compete with one another and

¥

e s L : : : N . : :
with the like products of the domestic industry in the U.S. market, the

Commission has considered various factors, including:

(1) the dégree of fungibility between impbrﬁs from different
countries. and between imports and the domestic like product,
including consideration of specific customer requirements and
other quality related.questions;_

(2) the presence of sales or offers:toAsell in the same ‘
geographical markets of imports from different countries and
the domestic like product;

(3) the existence of common or similar channels of distribution
for imports from different countries and the domestic like
product; and

(4) whether the imports are simultaneously present in the
market. =22

w
28
~

19 U.S.C. § 1677(7)(C)(iv).

The Conference Report accompanying the cumulation provision, section
621(a)(2)(A) of the Trade and Tariff Act of 1984, states: ' ’

w
~
~

I

The provision requires cumulation of imports from various
countries that each account individually for a small
percentage of total market penetration but when combined
.may cause material injury. The conferees do -intend,
however, that the marketing of imports that are accumulated
[sic] be reasonably coincident. Of course, imports of like
products from countries that are not subject to :
investigation would not be included in the cumulation.

H.R. Rep. No. 1156, 98th Cong., 2 Sess. 173 (1984).

See, e.g., Certain Granite from Italy and Spain, Invs. Nos. 701-TA-288
and 289 and 731-TA-381 and 382 (Preliminary), USITC Pub. 2000 (September
1987); Certain Welded Carbon Steel Pipes from India, Taiwan and Turkey,
Invs. Nos. 731-TA-271 through 273 (Final), USITC Pub. 1839 (April 1986).

ll.s)
~
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No single factor is determinative, and this list of factors is not
. 39/
exclusive. —*

The sole respondent participating in these investigations, Advance Thermo
Control ("ATCo") of Hong Kong, argued that we should not cumulate its imports
with imports from the other countries subject to investigation because its
products do not compete with those of Toshiba, the firm that accounts,

40/
— ATCo

according to ATCo, for roughly 85 percent of the import market.
claimed it deliberately seeks to avoid competition with Toshibé, and succeeds
by selling, within various "niche markets," products that are "different'” from
those producéd by Toshiba. 41/

ATCo offers two examples of niche markets it developed.-» probe
thermostats for use in industrial cooking devices and specialized probe
thermostats for a manufaqturer of high temperature woks. 42/ ATCo does not
reveal what percen£age of its sales are made in these niche markets, nor does
it indicate specifically how these products differ from the products produced
by Toshiba, other importers, and domestic producers.

’ wé are not persuaded that the products exported from Hong Kong to the
United States by Advance Thermo Conttrol do not compete with other imports or

with the like products manufactured by domestic producers. Although, as

noted, individual purchasers in the U.S. market may have somewhat different

39/ We also note that when the conditions for cumulation are met, the
Commission must also cross-cumulate the alleged LTFV and subsidized
imports from each country. See Bingham & Taylor Division, Virginia
Industries, Inc. v. U.S., 815 F.2d 1482 (Fed. Cir. 1987).

40/  Post Conference Brief of ATCo at 7.

41/ Id. at 7-8.

|b~
N
~
-

d. at 8.
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design and temperature requirements for the thermostatically controlled

43/ .
‘;appliance plugs.-they purchase,” we find -: based in part on the Conference

44/

~testimony of a:witness for ATCo —— . -- that these diffeqences are not so

significant as to lead us .to.conclude that;A$Co other 1mporters, and the

domestic producers do not mean%ngfully,gompege.iq the'U.S,.markg;

45/

Accordingly,: we: conclude that the Commisgion_must cumulatively assess the

volume and effects of the.allegedly.gnfaip;y_gradeg imports of

isthermostatically. controlled. appliance.plugs and probe thermostats therefor

,ﬁfrom Canada, Hong Kong, Japan, Mglaysia, and‘Iqiwan:

ST

46/ 41/

. ) i r AT ‘; - .t .4':‘ ! ., ’ L ' . K . L H * ‘. ' - . : h
Reasonable indication of material injury by reason of allegedly subsidized and
LTFV imports

.Petitioner claims that the subject imports caused material injury to the

domestic industry, principally through, price depression and lost sales. 1In

determining whether there’is .a reagonable indication that a domestic

ST e

lb

|

F-3
F
~

i ;

I&

o

4,5

~

~

|2

v

ee-Staff -Report at. A-5.

ee Conf. -Tr..at 74,.89,:93. See also Conf. Tr at 35. N
We also note that all known producers appear to be able to manufacture a
thermostatically controlled appliance plug for any appliance (Staff .
Report at A-4-A-5), and there do not appear to_be 51gn1f1cant quality
differences between domestically produced and’ xmported thermostatically
controlled appliance plugs or internal probe thermostats. Id. at A-21.

Countervajling Duty.Petition at 35-.38; Conf. Tr. at 12.

Commissioner Rohr notes that the Commission has consistently rejected
arguments against cumulation, based .on dxstlnctlons 1n "market nlches"_on
quality related grounds The. Comm1551on S decxslon ‘in Certaxn ‘Welded -
Carbon Steel Pipes and Tubes from the People s Republic of Ch1na, Inv.
No. 731-TA--292 (Final), so frequently cited to the Commission in support
of such distinctions does not stand for any such broad proposition. 1In
that case, the Chinese pipe was of such bad quality it could not be used
as pipe and was in fact used for scrap. This was an egregious
difference. It will be the unusual case where there is such an
egregious difference between the imports and the domestic product.
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industry is materiélly injured by reason of allegedly subsidized and LTFV
imports, the Commiésion'is réduired to’conéider; among other factors, -the
- volume of imports of the merchandise subject to investigation, the effect of
such impofts on domesﬁic friées, and the impact of such imports on the
domestic induslry. A8/ Evaluation of these factors involyes a consideration
of (1) whether the volume of imports or increase in volume is significant, (2)
whether there has been significant price undercutting by the imported:

products, and (3)‘Qhether”imports have otherwise depressed prices to a
' ' 49/

significant degreevor prevented price increases.

In this case, the volume of thermostatxcally coatfolled appliance plugs
imported from the countries subject to 1nvestxgatxon, as well as the -increase
in such imports, was sigﬁifiCaﬂt. Imports increased steadily over the period
of investigation, from'9§4.040‘in’1985 to 1,176,351 in 1986 .and 1,334,593 .
un1t§ in 1987, for a tbfal iﬁcreése of 34 percent, 22/”‘Similar1y. the value
of the subject imports increased from $2,718,591 in 1985 to $3,168,277 in 1986
and $3,400,646 in 1987, a total increﬁse of 25 percent. 31/ Although the

precise levels of import penetration are confidential, the data:show that over

19 U.S.C. § 1677(7)(B).

48/

49/ 19 p.s.c.’§ 1677(7)(0):

§Q/ IniJanuary—Harch 1988, aggregate imports increased by 22 percent
compared with January-uarch,‘1987. Staff Report at A-18.
Id. In January March 1988, the value of aggregate 1mports was up 10.4

3
~

percent over the same period in 1987.



19

the period of investigation, imports constituted a major segment of total
‘ . 52/ . . 53/
apparent U.S. consumption ™ and dominated sales in the open market. =
The pricing information for imports in these preliminary investigations
is both limited and somewhat inconclusive. 24/ In view of the similarities
between the imported and domestic product in terms of quality, lead times for
delivery, and the ability of both foreign and domestic producers. to- -design
. s . - 55/ . : e
according to customer specification, = price appears to be the primary
consideration in appliance manufacturers' purchase decisions. 22/‘
Petitioner's prices, the only domestic price data available, generally
declined over the period of investigation, while the prices of some imports
7/
increased significantly. 27 Although patterns of underselling and
overselling varied widely depending upon the country involved, imports

undersold the domestic product in 16 of 27 price comparisons. 28/

Staff Report at A--19-A-20.

52/

53/ Id. at A-21. Data concerning the volume of imports of probe thermostats
are available for only one foreign exporter. Those data show a
significant volume of imports which increased from 1985 to 1986, yet
declined substantially in 1987. Approximately one- third of that decline
in 1987 was replaced in the market by imports from another country not
subJect to investigation. Staff Report at A-19.

54/ See Staff Report at A-21-A-27. Unit prices vary greatly depending upon
the quantity sold. Id. at A-36.

55/ See Staff Report at A-4-A-5, A-21.°

56/ Id. at A-21-A-22.

57/ 1Id. at A-24-A-27. Very little price data was obtained for internal
probe thermostats. ’ o : ’

58/ Id. at A-24-A-27.
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Commissioner§ Eckes, Lodwick, and Rohr note that Triplex alleged five
quantifiable lost sales in 1988 totalling 1 million units valued at $2.3
million. 29/ In its effort to investigate these allegations, Commission
staff succeeded in intefviewing spokesmen for four of the purchasers
idgntified by petitioner. Although the transactions involved are
confidential, the Commission confirmed two instances wherein domestic
purqhasers bought thermostatically controlled appliance plugs from foreign
. suppliers, ra£her than Petitioner, on the basis of the imports' lower
priées. 69/

Additionally, for the purbosés of the final investigation; Chairman
Liebeler, Vice Chairman Bfunédale and Commissioner Cass believe the Commission
should attempt to obﬁain data that would allow it to assess with greater
precision the effect of the subject imports on the price -and the domestic like
product in the United étates and the impact of these imports on domestic
ﬁroductioﬁ in the United States. This would include, inter alia, informatior
that would assist the Commission in evaluating the price and volume of imports
that would have occurred if no LTFV or subsidized sales had taken place and
the effect that such imports would have had on prices and production of the

domestic like product. 61/

Countervailing Duty Petition at 35-36; Staff Report at A-27.

59/
60/ See Staff Report at A-27-A-28.
61/ Vice Chairman Brunsdale notes that the alleged margins of dumping in

this case were high, ranging from 30 to 60 percent. See Staff Report at
A-3. At present, this is the best available evidence on this point. In
any final investigations, she will consider margins of dumping and any
subsidies as determined by the Department of Commerce.
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Conclusion

While individual Commissioners differ on the method of analyzing the data
of record, 62/ we agree that, based on the foregoing indicators and in the
absence of more complete data, there is a reasonable indication that allegedly
subsidized impofts of thermostatically controlled appliance plugs and probe
thermostats therefor.from Canada, Malaysia, and Taiwan, and alleged LTFV
imports from Canada; Hong Kong, Japan, Malaysia, and Taiwan, are a cause of
material injufy to a domestic industry. 63/
An affirmative determination in these preliminary investigations is fully

consistent with the ""reasonable indication” standard for preliminary

determinations approved by the Federal Circuit in American Lamb Co. v. United

States, 785 F. 2d 994 (Fed. Cir. 1986). There is no clear and convincing
evidence, based on the record as a whole, of no material injury to the
domestic industry by reason éf the subject -imports, nor can it be said that
there is no likelihood that information demonstrating material injury, or the

threat of material injury, could be developed in any final investigations.

62/ See Digital Readout Systems and Subassemblies Thereof from Japan, Inv.
No. 731-TA-390 (Preliminary), USITC Pub. 2081 (May 1988) (Views of
Chairman Liebeler, Vice Chairman Brunsdale, and Commissioner Cass),
(Dissenting Views of Commissioners Eckes, Lodwick, and Rohr).

'

63 We have not reached the question of whether the subject imports pose a
threat of material injury to the domestic industry, and the available
data are very limited concerning the statutory factors which the
Commission must consider in making such a determination. See 19 U.S.C.
§ 1677(7)(F). 1In order to address this question in any final
investigations of the subject imports, it will be necessary to analyze
foreign production, sales, and capacity data, which are not available at
present. We note that when foreign producers, or importers, fail to
respond to Commission requests for data, the Commission may reasonably
rely in its determination upon the inference that such data would be
adverse to the withholding party.






‘INFORMATION OBTAINED IN THE INVESTIGATIONS
Introduction

On April 15, 1988, petitions were filed with the U.S. International Trade
Commission and U.S. Department of Commerce by Triplex Inter Control (USA),
Inc., St. Albans, VT, alleging that subsidized imports of thermostatically
controlled appliance plugs and probe thermostats therefor from Canada,
Malaysia, and Taiwan, and less-than-fair-value (LTFV) imports of these
products from Canada, Hong Kong, Japan, Malaysia, and Taiwan, are being sold
in the United States and that an industry in the United States is materially
injured and threatened with material injury by reason of such imports.

Accordingly, effective April 15, 1988, the Commission instituted
countervailing duty investigations Nos. 701-TA-290-292 (Preliminary) under
section 703(a) of the Tariff Act of 1930 (19 U.S.C. 1671b(a)) and antidumping
investigations Nos. 731-TA-400-404 (Preliminary) under section 733(a) of the
Tariff Act of 1930 (19. U.S.C. 1673b(a)) to determine whether there is a
reasonable indication that an industry in the United States is materially
injured or threatened with material injury, or the establishment of an
industry in the United States is materially retarded, by reason of such
imports.

Notice of the institution of the Commission’s investigations and of a
public conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the
Federal Register on April 26, 1988 (53 FR 14861). 1/  The public conference
was held in Washington, D.C., on May 6, 1988, 2/ and the vote was held on May
24, 1988. The applicable statute directs the: Commission to notify Commerce of
its preliminary determination within 45 days after the date of the filing of
the petitions, or by May 31, 1988. Thermostatically controlled appliance
plugs and probe thermostats therefor have not been the subject of
any other investigation conducted by the Commission.

Nature and Extent of Alleged Subsidies
and Sales at LTFV

There is no information relating to the nature and- extent of the alleged
subsidies and sales at LTFV other than the allegations of the petitioner:
With respect to the alleged subsidies, the petitioner cited various government
programs in Canada, Malaysia, and Taiwan--including export incentives, and tax
and loan preferences--that it believes have conferred subsidies on
manufacturers of the subject products. 3/ The petitioner identified one firm

1/ Copies of the Commission’s and Commerce’s notices instituting the
investigations are shown in app. A.

2/ A list of witnesses appearing at the conference is presented in app. B.
37 Each program on which Commerce is initiating an investigation is
indentified in its notices of .institution of countervailing-duty
investigations (app. A).
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in Canada, one firm in Malaysia, and two firms in Taiwan that produce and
export thermostatically controlled appliance plugs and/or probe thermostats
therefor to the United States: ATCO Controls, Ltd. (ATCO), Ontario, Canada;
Power Electronics, Ltd., Selangor, Malaysia (owned by Toshiba Heating
Appliance Co., Ltd. (Toshiba), Tokyo, Japan); Etowah Taiwan Enterprise Co.,
Ltd. (Etowah), Taipei, Taiwan; and Inwardness Enterprise Co., Ltd.
(Inwardness), Taipei, Taiwan. With the exception of Toshiba, which has a
plant in Taiwan (as well as in Tokyo and Malaysia), no other manufacturers of
the subject products are known to exist in these countries. The petitioner
did not estimate a net subsidy rate for any of these firms.

With respect to the alleged sales at LTFV, the petitioner cited two other
firms in addition to those named above: Toshiba; and Advance Thermo Control
Ltd., Hong Kong. Another firm known to be manufacturing the subject articles
in Japan and exporting to the United States is Texas Instruments Japan, Ltd.,
a wholly-owned subsidiary of Texas Instruments, Inc., Dallas, TX. On the
basis of a fair market value, constructed by the petitioner, for these
manufacturers’ production, and actual selling prices to customers in the
United States in 1987, the petitioner calculated dumping margins of 30.23
percent for ATCO in Canada, 47.64 percent for Advance Thermo Control in Hong
Kong, 60.77 percent for Toshiba in Japan, 34.45 percent for Power Electronics
in Malaysia, and 36.36 percent for Etowah and Inwardness combined in Taiwan.

The Product

Description and uses

The imported products subject to the petitioner’s complaint are
thermostatically controlled appliance plugs and (internal) probe thermostats
therefor. Thermostatically controlled appliance plugs are devices designed to
connect an electrical outlet (typically, a common wall receptacle) with a
small cooking appliance of 2,000 watts or less (typically, a griddle, deep
fryer, fry pan, multicooker, and/or wok) and regulate the flow of electricity,
and thus the temperature produced, therein according to the demands of the
user. (Currently, there are no thermostatically controlled appliance plugs
designed for appliances above 1,650 watts. Temperature controlling mechanisms
for larger appliances are generally built into the appliance.) A
thermostatically controlled appliance plug consists of three major components:
a probe thermostat--the primary component, a housing for the probe thermostat,
and a built-in cord set. The probe thermostat is the actual mechanism of
thermostatic control, consisting of a stainless steel tube, which connects
directly to the heating apparatus of the appliance, and other electrically
activated subcomponents. The probe thermostat housing consists of two halves
of a shell, typically of hard plastic, in which the probe thermostat is
encased, and a temperature-control knob, or dial calibrated with various
temperature settings, which connects to the probe thermostat and allows the
user to select the desired cooking temperature. The cord set consists of an
electrical cord fixed at one end to the probe thermostat and at the other end
to a plug for use in a common electrical outlet. The probe thermostat
accounts for about half of the cost of producing a thermostatically controlled
appliance plug; the cord set accounts for most of the remainder.
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Because voltage requiréments, electrical outlet configurations, and
performance and safety standards vary from country to country,
thermostatically controlled appliance plugs and probe thermostats are specific
to the country for which they are made. Most countries have organizations
like Underwriters:Laboratories, Inc., in the United States that test and
approve electrical components according to national standards. Appliance
plugs "and probe thermostats are also specific to individual manufacturers of
'small appliances.* Company specifications with respect to cord length, size
and configuration of probe thermostat, and size and configuration of housing
(inclﬂding‘minimum/maximum temperature calibrations and angle of temperature
settings) for the most part restrict the use of these articles to the
appliances of a single manufacturer. They are generally not, however,
specific to a single appliance. Typically, one thermostatically controlled
appliance plug is designed for all of a manufacturer’s product line.

There do not appear to be any major restrictions on any known producer’s
ability to manufacture a thermostatically controlled appliance plug for any
appliance, although there are certain technical details of the probe
thermostat which may characterize certain producers, and there may be
significant retooling costs associated with changing production to suit a
different firm’s appliances. The production of thermostatically controlled
appliance plugs generally involves the sourcing of the cord set, housing, and
‘subcomponents of the probe thermostat from outside manufacturers, and then
assembling these components into the complete plug. In some cases' the probe
thermostat is- acquired from outside sources fully assembled. ‘

Currently, there are no significant applications for thermostatically

controlled appliance plugs and probe thermostats other than that for small
appliances, and there are no products which may substitute for these articles.

U.S. tariff treatment

Thérmostatically controlled apbliance plugs and probe thermostats are
provided for:in item 711.78 of the Tariff Schedules of the United States, a
residual classification that includes all other mechanisms for automatically
controlling temperature, in addition to instruments and apparatus for
controlling flow, depth, pressure, and other variables of liquids and gases.
The column 1- (most-favored-nation) rate of duty for this tariff item,-
applicable to imports from Canada and Japan;, is 4.7 percent ad valorem. The
special duty rate, applicable to qualifying imports from Hong Kong, Malaysia,
and Taiwan under the Generalized System of Preferences (GSP), is free. 1/
Hong Kong and-Taiwan will 1l0se GSP beneficiary status beginning January 1,
1989, : co R -

1/ The GSP affords nonreciprocal- tariff preferences to developing countries to
aid their economic development and to diversify and expand their production
‘and- exports. The U.S. GSP, enacted in title V of the Trade Act of 1974 and
renewed in the Trade and Tariff Act of 1984, applies to merchandise imported
‘on or after Janhuary'l, 1976, and before July 4, 1993. It provides duty-free
entry to eligible articles imported directly from designated beneficiary
developing countries.
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U.S. Market and Channels of Distribution

Virtually all thermostatically controlled appliance plugs and probe
thermostats sold in the United States by U.S. and foreign producers are sold
directly or indirectly to unrelated manufacturers of small cooking
appliances. Most are then packaged with and included in the sale of the
appliance, the remainder being sold separately to appliance dealers for repair
and replacement purposes. With respect to Canada, Hong Kong, and the United
States, the appliance manufacturers order directly from the manufacturer, or
manufacturer’s agent, and receive the articles directly from the point of
manufacture. With respect to Japan, Malaysia, and Taiwan, the appliance
manufacturers order through Texas Instruments, Inc., Dallas, TX (for articles
manufactured by Texas Instruments Japan), or Nissho Iwai, Chicago, IL (for
"articles manufactured by Toshiba), which take title to the articles upon their
entry into the United States and are the importers of record, although the
articles are generally shipped directly from the foreign producer to the
appliance manufacturer. '

There are many--at least 27--major manufacturers of small cooking
appliances in the United States, but most do not manufacture, at least
domestically, the types of appliances that require the subject articles, and
imports of such appliances, whether by appliance manufacturers or others, are
invariably prepackaged with the subject article included. Of the remaining 11
or so small-appliance manufacturers, 3--National Presto Industries, Inc.,

Eau Clair, WI; The West Bend Co., West Bend, WI; and Toastmaster, Inc.,
Boonville, MO--produce for themselves either most (West Bend and Toastmaster)
or all (National Presto) of the thermostatically controlled appliance plugs
they require. ¥k,

U.S. Producers

The petitioner and the three firms cited above--National Presto, West
Bend, anhd Toastmaster--are currently the only producers of the subject
“articles in the United States. 1/ Each produces at a single plant location,
and each, except Toastmaster, produces both thermostatically controlled
appliance plugs and probe thermostats. (Toastmaster produces the complete
appliance plug only, relying on the market for its necessary complement of
probe thermostats). Unlike the others, which are large multi-product firms
and produce exclusively for their own lines of appliances, the petitioner is a
relatively small single-product firm (specializing in temperature control
devices) and produces exclusively for the market. Thermostatically controlled
appliance plugs and probe thermostats account for about *** percent of the
petitioner’s sales. The petitioner is also the smallest producer, accounting
for an estimated #*** percent of U.S. production of thermostatically controlled
appliance plugs and probe thermostats in 1987. ‘

Three other firms have discontinued producing in the United States since
1984. American Thermostat Corporation, South Cairo, NY, which, like Triplex,
was a relatively small single-product firm and produced exclusively for the
market, was purchased and liquidated in 1985 by Advance Thermo Control, Ltd.,

1/ National Presto, West Bend, and Toastmaster are taking no position with
respect to these investigationms.
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which, as indicated previously, manufactures the subject articles in

Hong Kong. (Advance Thermo Control was created at the .time of purchase of -
this firm, the fixed assets of which were then removed to and set up in Hong
Kong. For more details of this purchase, see the section entitled "U.S
production, capacity, and capacity utilization.”) Leviton Manufacturing Co.,
Inc., Little Neck, NY, which also produced for the market, has not produced
the subJect articles since 1985, ‘when its major customer, ¥*¥*, began
purchasing the bulk of its needs from *¥**. Sunbeam Appliance Co., Downers:
Grove, IL, which produced solely for its own consumption, discontinued
producing its only appliance that required the subject articles--an electric
frypan--in late 1986.. Neither Leviton mnor Sunbeam, like. Toastmaster, produced
the probe thermostat. : : ‘-

Censideragion of Alleged Material Injury

The information relating to U.S. producers’ production, capacity, .
shipments, inventories, employment, and financial performance is incomplete,
due for the most part to lack of data from the captive producers--particularly
Sunbeam and Toastmaster. Although Triplex has accounted for virtually all. -
shipments in recent periods, it accounts for only an estimated *** percent.of
production, capacity, and employment. '

U.S. production, capacity, and'capaci£y uti1ization

National Presto, West Bend, and Triplex--together accounting fqi éﬁbthBO
percent of U.S. production of thermostatically controlled appliance plugs in
1987--were the only firms from which the Commission received reliable data.

The data, summarized in table 1, show that the respective capacities of
all three firms remained constant throughout the period for which data were .
collected. 1/ But while National Presto’s and West Bend’s production
collectively increased by *%% percent from 1985 to 1987 and by ¥¥¥* percent '
from January-March 1987 .to January-March 1988, Triplex’s production increased
by *%* percent and then declined by *¥* percent, respectively. Capacity
utilization for the three firms changed accordingly. None of the firms
reported -any unusual circumstances, such as employment-related problems,
sourcing problems, transitions, power shortages or natural disasters, WbléhA
resulted in a loss of production : ' : ' ’

It should be noted that all U.S. producers since 1984 have sourced their
cord sets, housings, and many of the components for their probe thermostats
from outside suppliers. Three firms, Toastmaster, Sunbeam and Leviton, ‘have
relied exclusively on outside sources for fully assembled probe thermostats.
For National Presto and West Bend,: which use all of the thermostatlcally )
controlled appliance plugs they produce for their respective lines of -

o

1/ The figures for capacity reflect an average amount of-time each firm’s
equipment is used to produce the subject product, since the equipment is also
used to produce other, albeit related, products. Triplex’s capacity is based
on operating its facilities 120 hours per week. 'According to Triplex's
general manager, however, the firm seldom deviates from operatlng at 37 5
hours per week (transcript of conference p. 22) .



Table 1

Thermostatically controlled appliance plugs: U.S. production, average
practical capacity, and capacity utilization, by firms, 1985-87,
January-March 1987, and January-March 1988

Item and firm 1985 1986 1987 1987 1988
Production (1,000 units):
National Presto.......coeveveevns Jekede Fedeke dokk Fodede Jedcde
West Bend............ et ke Yedok Jedeke dokk Jeick
Toastmaster........ccoviiverenneas ke k¥ *kke Yok ik
Sunbeam 1/................cut, ok ik Fiek dekek Feioke
TriplexX.....iviiiiiiennnsnnensnns ik ek dekcke ke Fekede
American Thermostat 2/ .......... dekoke Foick dokde doiek Folek
Leviton 3/............ 0 tiieinn, hadadad fadadad fakadad dokk fakadad
Total &4/......cciviviinnneennn ik ik ik Jodek Feicke
Average capaclity (1,000 units):
National Presto 5/............... Fodeke Fokk wkk drick ik
West Bend 6/..............000v.nn Foicke falaid ik ik Hokek
Toastmaster.......... e e ne e Fedede ik ol Fedede ik
Sunbeam......... it Hedede ik Fekede *kek ok
Triplex 7/..... i, deiede ik doiede Fekowe Fokk
American Thermostat.............. Jededke Fedede Jedede k¥ odeke
Leviton........ i ranans Jedeks adakad hadaked edede atalad
Total &4/..ccvvirnnninnnnennns. dedede dodese dokeke dokeke Jedese
Ratio of production to
capacity (percent):
National Presto .........covevunn Yk Fedede ke Fkck Fkk
West Bend............oiiiiiienn ik Fedek Fedede Yekeke Fekede
Toastmaster.......... et dedede Fokede Fokede Yook L
Sunbeam. ....... ..t ir ittt okk ik ke Fekeke ok
TriplexX.....cvviiiiinnnrennnnan Jekede ke dekeke ik ke
American Thermostat.............. ik ik Jekcke ik ik
Leviton.......... . i, Fedede adadal bakadad ik Fedrk
Average &4/.......... . i, Fekedke Felek dodeke dedede sk

1/ Discontinued producing the appliance which required the subject article in
late 1986.

2/ Purchased by a newly created company, M & M Controls, in August 1985; then
purchased by Advance Thermo Control in December 1985 and assets removed to
Hong Kong. '

3/ Discontinued production in late 1985.

4/ Because of the lack of data from several large producers, particularly
Toastmaster, aggregate figures and trends of figures for producers which

" responded to the Commission’s questionnaires may or may not reflect actual
industry totals.

5/ The number of hours per week and weeks per year on which the company based
its capacity estimation is unknown.

6/ Capacity based on operating the firm’s facilities 16 hours per week, 48
weeks per year.

7/ Capacity based on operating the firm’s facilities 120 hours per week, 48
weeks per year. At the conference, Triplex’s general manager stated that the
firm operates 37.5 hours per week, 50 weeks per year, and seldom deviates from
that schedule (Transcript, p. 22).

Source: compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission. '



appliances, the production of probe thermostats roughly coincides with the
s production of the complete plug. For Triplex, however, which sells both items
separately on the open market, the production of probe thermostats may exceed
that of the complete plug from period to period as orders are received for one
or the other article.

Of the firms which have ceased production since 1985, it is known that
Sunbeam sold the appliance division that required the subject article in late
1986 to Rival Manufacturing Co., Sedalia, MO, and that Rival is currently
resuming production and soliciting bids for supplies of thermostatically .
controlled appliance plugs; that American Thermostat was purchased by Advance
Thermo Control and removed to Hong Kong in December 1985; and that Leviton
discontinued producing in late 1985, after its *J¥% customer, *¥%, elected to
purchase its requirements of thermostatically controlled appliance plugs from
¥k%, %%k had engaged Leviton--a large multi-product manufacturer--for its
appliance plug needs in *%*, Little of American Thermostat’s liquidation is
known. According to Advance Thermo Control and other industry sources,
American Thermostat--a small, family-held company--began to encounter
financial difficulties when the owner’s son took control of the firm after his
father’s death in early 1985.. Reportedly, *¥** and was unable to pay off a
large bank note held in the company’s name. In August 1985 an outside
investor purchased the ‘company, redeeming its debt and renaming it ”M & M
Controls.” By this time customers had lost interest in American Thermostat
and the new-owner soon lost interest in M & M Controls, selling the business
to another buyer in December 1985, who renamed it ”Advance Thermo Control,”
and removed its .fixed assets to Hong Kong.

U.s. producers' intracompany‘cénsumption, domestic shipments, and exports

The bulk of U.S. production, at least since 1985, has been internally
consumed, i.e.,- packaged and sold with U.S. producers’ respective lines of
appliances. Since 1985, the petitioner has been the only U.S. producer to
market thermostatically controlled appliance plugs and probe thermostats
separately from!ﬁhe appliance itself..l/

After increasing by ***’percentifrom 1985 to 1986 (partly as a result of
*%%), Triplex’s domestic shipments declined by **¥* percent from 1986 to 1987,
+and -again by ¥¥¥ percent from January-March 1987 to January-March 1988
(table 2) The trend for the value of shipments is similar but less
precipitous, so that the value per unit actually increased from 1986 to 1987.
No U.S.-produced probe thermostats have been sold in the United States since
1986, when Triplex shipped #*¥* of these articles for *¥%¥--a considerable
decline from the previous year’s sales of *¥** units, valued at *¥%¥, Triplex
lost its major customer for. these articles, *¥¥, when *¥* lost its contract
with, *** to supply the latter’ s thermostatically controlled appliance plugs.

While'substantiai in numbér Triplex s exports of thermostatically
controlled appliance plugs have fluctuated from period to period, as shown in
table 2. There were no exports of these items in January-March 1988 and no
exports of probe thermostats during the entire period for which data were
collected.

1/ Captive producers sell small quantities to appliance dealers for repair and
replacement purposes.



Table 2 .

Thermostatically controlled appliance plugs: U.S. producers’ intracompany
consumption, domestic shipments, and exports, by firms, 1985-87, January-March
1987, and January-March 1988 .

' January-March- -
Item and firm 1985 1986 1987 1987 1988

Quantity (1,000 units)

Intracompany consumption:

National Presto......... S Fedede Yedede dedede dedede
West Bend.................. %%k dedee dedcde Yotk Iedee
Toastmaster.............. L. dekk Fokeke Yok ik Yedele
Sunbeam................ ..., o dedede Jekede Fdede detede dedede
Total. ..o viiierinnnnnn. dodeke Yedek dedre Jodeke dedede

Domestic shipments:
Triplex.................... Yok Jedede dedede ek Yedele
American Thermostat........ kT Yk deiede Jrdede C dekde
Leviton.............ouvunn. Kk T ek Sadadad bakadad el
Total.............cvuu.. Ktk Jedeke Yolve Yedrke Yedede
Exports (Triplex)............ dekeke dedede badad dedede Fedede

Value (1,000 dollars)

Domestic shipments:
Triplex................. ... ok dedede deicle Fedede Jedede
American Thermostat........ Jedcle Jedeke Frdek Jedeve ke
Leviton.................... Jokck ik Fedeke ¥k Yedede
Total.......coviivernnenn Ktk Sk edede Jedede Yedode
Exports (Triplex)............ Jedede dedede Jedede dedede dededc

Unit value

Domestic shipments:
Triplex............. e Jedede Jedede sedede ek Yedede
American Thermostat........ Feicde ek ke dedede edede
Leviton.................... Yedede Yedede ke e Jedede
Average......... ..o A ekl Yedede Yedrde Jeiede Yedede
Exports (Triplex)............ Fedeke Fedeke ik Yedeke Sedede

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Triplex’s inventories

Since the end of 1985, Triplex has accounted for all U.S. producers’
open-market inventories. Triplex reports that its end-of-period inventories
of thermostatically controlled appliance plugs declined from ¥¥* in 1985 to
*¥%% {n 1987 and rose from *** in January-March 1987 to #%* in January-March



1988. It should be noted, however, that Triplex does not ordinarily maintain
inventories of finished products. -The subjéct products are made to order and
shipped shortly after completion. It derived its reported figures from a
reconciliation of its production and shipments. ‘ '

Employment

There are no data currently available on U.S. producers’ employment other
than for National Presto, West Bend, and Triplex. National Presto states that
it has employed an average of *¥¥ workers since 1985 for the production of the
subject articles. West Bend reports that its average employment increased
from *** workers in 1985 to *** workers in 1987 and from *** workers in
January-March 1987 to *** workers in January-March 1988. More comprehensive
data for Triplex are shown 'in tables 3 and 4. At least part of all these
workers’ time is utilized in the production of other articles.

The number of workers and hours worked at Triplex’s plant tend to
fluctuate according to the timing and size of orders. When a number of large
orders are received in a relatively short time, as in *¥%*, employment may rise
appreciably for the period in which the orders are filled.

Afté: increasing from *%% in 1985 to *%¥* in 1986, the average number of
production and related workers producing the subject articles at Triplex’s
plant declined to *** in 1987 and to *¥* in January-March 1988. (The increase
in 1986 was largely due to **¥)., Hours worked and productivity declined
correspondingly, as shown in table 3. Although total compensation for these
workers increased from 1985 to 1987, hourly compensation decreased, albeit
irregularly (table 4). The trends reversed from January-March 1987 to
January-March 1988.°

Table 3

Average mumber of production and related workers producing thermostatically
controlled appliance plugs and probe thermostats at Triplex’s plant, hours
worked by such workers and output per hour worked, 1985-87, January-March
‘1987, and January-March 1988

Jaﬁuary-March--

Item and firm ' ' 1985 ~ 1986 1987 1987 1988

Average number of production and

related workers producing thermo-

statically controlled appliance

plugs and probe thermostats........ L dedek Fek Tk Folek Fik
Hours worked by production and

related workers producing thermo-

statically controlled appliance

plugs and probe thermostats

(1,000 hours) Jedese Jedede dedeks Yededs Fedede

Output (production) of thermo-
statically controlled appliance

plugs per hour worked.............. Fededke Fedede Jedede Jedede Sedede

‘Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.



Table 4

Total compensation and average hourly compensation paid to production and

related workers producing thermostatically controlled appliance plugs and prob&@W
thermostats in Triplex’s plant, and unit labor cost of such production, 1985-87,
January-March 1987, and January-March 1988

January-March--
Item and firm 1985 1986 1987 1987 1988

Total compensation paid to

production and related workers

producing thermostatically

controlled appliance plugs and

probe thermostats (1,000 dollars).. ¥¥ ke dodede dedede Jedede
Hourly compensation paid to

production and related workers

producing thermostatically

controlled appliance plugs

and probe thermostats.............. Yedede Hedede Jedede Fekede Fedede
Unit labor cost of producing

thermostatically controlled

appliance plugs and probe

thermostats per plug............... ek ek dedede Yededke Jedede

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Financial experience of U.S. producers

Triplex Inter Control (USA), Inc.--the only "open market” producer in the
United States--is the only firm that provided the Commission with financial
information. = It accounted for an estimated *¥%* percent of U.S. production.of
thermostatically controlled appliance plugs in 1987.

Overall operations.--Triplex was incorporated on March 30, 1979. The
company produces two other types of thermostats besides the subject products:
(1) a snap action probe thermostat used in 220/240 volt applications for
export, mainly to England; and (2) snap action stack type bimetal thermostats
used for commercial applications. The company has operated * * <.

Income-and-loss data on Triplex’s total company operations are presented
in table 5. Sales of Triplex increased by ¥¥* percent from *¥%¥* in fiscal 1986
to *%* in fiscal 1987 