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UNITED STATES INTERNATIONAL TRADE COMMISSION 

Investigation No. 701-TA-283 and 731-TA-364 (Final) 

ACETYLSALICYL.IC ACID (ASPIRIN) FROM TURKEY 

Determinations 

On the basis of the record 1/ developed in the subject investigations, 

the Commission determines, J;/ pursuant to section 705(b) of the Tariff Act of 

1930 (19 U.S.~. § 1671d(b)), that an industry in the United. States is 

materially injured by reason of imports from Turkey of bulk acetylsalicylic 

acid, ~/provided for in item 410.72 of the Tariff Schedules of the United 

States, that have been found by the Department of Commerce to be subsidized by 

the Government of Turkey. The Commission also determines, ~/ pursuant to 

section 735(b) of the Act (19 U.S.C. § 1673d(b)), that an industry in the 

United States is materially injured by reason of imports fr6m Turkey of bulk 

acetylsalicylic acid that have been found by the Depar·tment of Commerce to be 

sold in the United States at less than fair value (LTFV). 

Background 

The Commission instituted investigation No. 701-TA-283 (Final) effective 

March 3, 1987, following a preliminary determination by the Department of 

Commerce that imports of the subject product from Turkey were being 

subsidized. Investigation No. Hl-TA·-364 (Final) was instituted effective 

11 The record is defined in sec. 207.2(i) of the Commission's Rules of 
Practice and Procedure (19 CFR § 207.2(i)). 
l,.I Chairman Liebeler and Vice Chairman Brunsdale dissenting; Commissioner 
Lodwick not participating. 
~/ The product covered by these investigations is acetylsalicylic acid 
(aspirin), containing no additives other than inactive substances (such as 
starch, lactose, cellulose, or coloring material) and/or active substances in 
concentrations less than that specified for particular non-prescription drug 
combinations of aspirin and active substances as published in the Handbook of 
Non-Prescription Drugs, 8th edition, American Pharmaceutical Association, and 
is not in tablet .• capsule, .or similar forms for direct human consumption. 



2 

April 14, 1987, following a preliminary determination by the Department of 

Commerce that impor·ts of the subject product from Turkey were being sold at 

LTFV. 

Notice of the institutions of the Commission's investigations and of a 

public conference to be held in connection therewith was given by posting 

copies of the notices in the Office of the Secretary, U.S. International Trade 

Commission, Washington, DC, and by publishing the notices in the F~ .. ~_ral 

Register of March 25, 1987 (52 F.R. 9552) and April 29, 1987 (52 F.R. 15565). 

lhe hc~aring was held in Washington, DC, on July 2, 1987, and all persons who 

requested the opportunity were permitted to appear in person or by counsel. 
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VIEWS OF COMMISSIONER ECKES AND COMMISSIONER ROHR 

We determine .!/ that an industry in the United States is materially 

injured by reason of imports from Turkey of acetylsalicylic acid (aspirin) 

that are being sold at less--than·,...fair-\/alue (LTrV). We also determine !/ 

that an industry in the United States is matE?rially injurE?d by reason of 

subsidized imports of acetylsalicylic acid (aspiri~) from Turkey. 

Our determination is based upon downwOlrd trE?nds in the indicators of the 

domestic industry's condition such as capacity utili.zation, sales, and 

profitability, coupled with increasing market p~rnetration by imports fr·om 

Turkey and their depressi\/e effects on domestic prices. 

Like P_rodl.:!_ct/Domesti~_Ind_!_:!stry 

Section 771(10) of the Tariff Act of 1930 defines "lil<e product" as 

"[a] product which is lil<e, or in the absence of like, most similar in 

characteristics and uses with, the article subject to an 

investigation . ".?J In its preliminary determinations in these 

investigations, the Commission found the like product to be bulk 

aceiylsalicylic acid (aspirin) whether sold in crystal, compound, or 

!/ Commissioner Lodwick did not participate in these investigations. 

ZI 19 u.s.c. § 1677(10). 
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3/ 
pharmaceutical form. ·- Petitioner has expressly accepted this like product 

definition, and respondent does not dispute it. ~/ 

In these final investigations, we find no significant evidence to change 

that determination. We therefore determine that there is one like product 

consisting of bulk aspirin and that the domestic 'industry consists of thCI 

producers of this like product. ~/ 

l'o determine the condition of the dom(!stic industry, the Commission 

considers, among other factors: domestic consumption, U.S. production, 

capacity, capacity utilization, shipments, inventories, employment and 

profitability. No single factor is determinative of matC:?rial injury and, in 

each investigation, the Commission must take into account the particular 

----·------
~_/ Certain Acetylsalicylic Acid (Aspirin) from Turkey, Invs. Nos. 
'701-TA-283 and 731-TA-364 (Preliminary). USITC Pub. No. 1926 (Dec. 1986) at 
5-6. 

4/ Petitioner's Prehearing Brief at 7; Transcript of the Hearing (Tr.) at 
113; Respondent's Posthearing Brief at 4. 

5/ In the preliminary determination, an issue was raised by Vice Chairman 
Brunsdale concerning whether the aspirin substitutes ibuprofen and 
acetaminophen should b~ included in the like product definition. We note that 
both of these analgesics differ in characteristics and uses from aspirin, are 
produced in different facilities and according to different processes from 
aspirin, and are two to five times as expensiv~ as aspirin. Further, unlike 
ibuprofen and ~cetaminophen, aspirin may be of therapeutic value in the 
treatment of.stress, certain card.iovascular problems, and infli>lmmation. 
Report to the Commission (Report) at A-3, and A-21, 24; Transcript of the 
Hearing (Tr.) at 55. 

_ §/ . Because only a small number of firms comprise the domestic industry, 
much of the data are confidential and may only be discussed in general terms. 
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nature of the industry it is examining. 1.1 

The domestic bulk aspirin industry has experienced increasing 

difficulties over the period of investigation. Attempts to modernize, such as 

the construction of a new plant by Dow Chemical, U.S.A., have failed to boost 

the industry's performance in the face of declining sales, profitability, and 

demand. 

Apparent domestic consumption of bulk aspirin declined 1.4 million pounds 

or by 4.9 percent in volume from 1984 to 1986, and fell roughly 650,000 pounds 

or by 9.2 percent comparing interim 1986 with interim 1987. ~/ We note that 

the value of U.S. consumption dropped much more sharply than quantity figures 

alone would suggest. Between 1984 and 1986 the total value of U.S apparent 

consumption declined $10.8 million or by 18.5 percent. Comparing interim 1986 

9/ 
with interim 1987, value declined $ 670,000 or by ~.5 percent. -

Domestic production of bulk:aspirin declined from 29.7 million pounds in 

1984 to 27.6 million pounds in l986. 'Domestic capacity remained relatively 

ZI 19 U.S.C. § 1677(7)(C)(iii). We note that information has been gathered 
on the performance of both the domes~ic industry as a whole and the portion of 
the industry selling on the open market. We have examined both sets of data 
in making our determin~tion. 

~/ Report at A-23. In evaluating the data concerning domestic consumption, 
the Commi~sion has taken into account evidence that decreases may be 
attributable in part to the availability of substitutes for aspirin, 
particularly acetaminophen and ibuprofen, and publicized data that has linked 
aspirin to Reye's Syndrome. These factors do not necessarily militate against 
an affirmative determination with respect to imports from Turkey, however, 
since an industry already weakened by such factors may be all the more 
vulnerable to unfairly traded imports. Further, we have been mindful of the 
prohibition against weighing causes in a title VII determination. 

21 Report at A-23. 
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constant during the period of investigation with a consequent decrease in 

capacity utilization from 69.5 percent in 1984 to 62.5 percent in 1986. 

Interim data collected by the Commission comparing January-March 1986 with the 

corresponding period in 1987 indicate that production and capacity increased 

b . · 1 · . d d lO/ ut capac1 ty ut1 izat1on ecrease . -·- Throughout the period of 

investigation the value per pound of domestic shipments of bulk aspirin 

declined from 1984 through 1986, and continued to decline in interim 1987 as 

compared to interim 1986 .. !..!/ Inventories for bulk aspirin sold on the open 

market increased stGadily from 1984 to 1986 and were higher in interim 1987 

than in any other period of the investigation. Inventories as a ratio of 

domestic shipments were substantial and trended sharply upward during the 

. d f . . . 12/ per10 o invest1gat1on. ~ 

Employment for three of the four domestic producers declined from 1984 to 

1986 and was virtually the same for interim 1986/87. For these three 

companies, the average number of hours worked by employees producing bulk 

aspirin exhibited the same trends. Overall productivity declined from 1984 to 

1986. 
131 

lQ/ Id. at A-5-6 . 

.!..!/ Id. at A-7. 

12/ Id. at A-8-9. 

]di !s!· at A-8-10. 
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The financial indicators for the two firms 
141 

that scill bulk aspirin 

on the open market further indicate that the industry is expericincing material 

injury. Net sales declined from 1984 to 1986 and declined further in interim 

1986/87. The domestic industry's 1984 profit levels were substantially eroded 

during the period of investigation. Although the industry did not experience 

an overall loss during the period, the financial situation for 1985 was 

particularly poor, and despite some improvement in 1986, profit data for 

15/ 
interim 1987 as compared with interim. 1986 again dee.lined sharply. -

During the period of investigation, the domestic industry cixpendcid 

substantial sums of money on capital improvements and research and development 

in an effort to become more productive and competitive. The industry has not 

1 . d h d h . 161 rea ize t e expecte return on t ese improvements. -

Material injury by reason of unfairly traded import! 

Section 771(7)(8) of the Tariff Act of 1930 directs the Commission to 

consider, among other factors, thci volume of imports of the merchandjse 

subject to investigation, the impact of imports on the domestic industry and 

the ciffect of imports on domestic priccis in reaching a detcirmination on 

14/ From 1984 to 1986, Dow and Monsanto accounted for virtually all· of the 
domestic shipments of bulk aspirin. 

15/ Id. at A-9, 12-17. 

16/ Id. at A-18-19. 
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17/ 
whether a domestic industry is materially injured "by reason of" imports. 

As apparent United States consumption declined, the volume and value of 

bulk aspirin imports from Turkey increased steadily and significantly from 

1984 to 1986, as the imports from Turkey captured an increasing share of 

d t . . 18/ omes ic consumption. - Although the imports and their market penetration 

declined in interim 1987 over the corresponding period of 1986, _1._2/ this 

decline may be due in part to the institution of thesri investigations. 

The Commission obtained weighted average prices for the three forms of 

domestically produced bulk aspirin-crystal, compound, and pharmaceutical. 

Domestic prices for all three forms decreased during th~ entire period of 

investigation. 
201 

During this final investigation import prices were 

available for Turkish crystalline bulk aspirin. Import pri.ces were at all 

times significantly below domestic prices for bulk aspirin in similar form: 

During the period of investigation prices of LT~V and subsi.di.zed aspirin from 

Turkey fluctuated but steadily declined from mid-1986 through the last quarter 

17/ 19 u.s.c. § 1677(7)(8). 

18/ Id. at A-22-23. We looked at all imports from Turkey in this 
antidumping investigation, and all imports except those of Proses Kimya Sanayi 
ve Ticaret A.S. in thi~ countervailing duty investigation, because that 
company was exempted from the coverage of the Commerce Deparlment's final 
countervailing duty determination. 52 F.R. 24494 (July 1, 1987). As a result, 
much of the import data are confidential and are discussed.~ere only in 
general terms. 

1~/ Report at A-22-23. 

20/ Id. at A-28. 



9 

that data were a\/ai lab le. .f .. 11 J:..fl The Cammi s s ion confirmed se\/era l 

instances in which the domestic industry lost sales to imports from 

Turkey. ?.l./ 

We conclude that the domestic industry producing bulk aspirin is 

materially injured by reason of subsidized and dumped imports from the 

Republic of Turkey. 

_?_!/ Id. at A-·-29--30. 

2.Z/ Commissioner Eckes notes that based on the advice of the Office of 
Etonomics in a memorandum to the Commission (~C-K-300, dated July 28, 1987) 
and. in responses to questions raised ai the meeting of the Commission on 
August 3, 1987, he does not base his determinations in these investigations on 
estimates of domestic and import demand and supply elasticities for bulk 
aspirin. In memorandum EC-·l<--300, the Commission economist notes that "the 
estimated coefficients for both import and domestic demand and supply are 
quite imprecise, with relatively large s{andard errors . this means that 
the particular ela~ticities should be regarded not as truth, but rather as the 
central point in a fair.Ly wide range in which the true val.ue 111ay fall." At 
the Commission meeting, in response to questions concerning these 
elasticities, the economist further stated that " . . the rel.iability of the 
estimatf~ is somewhat in doubt" and that "l don't think we can e\/er expect any 
kind of statistical f~stimate to yield the truth." 

One other noteworthy point was discussed during the Commission meeting 
that may hr.we imp l.ications beyond these pad;icular investig,;\t;ions. ln 

· responst' to a statement that "undtir ordinary circumstances it would be very 
difficult to de11e I.op a ndiab.Le e.Lastici ty esti1nate on thn1e years of data" 
the staff economist n1plied". . yfrn, I think if you'r'~ talking about 
estimating a demand-supply system using twelve observations, I woul.d think any 
estimates that you get would have a lot of imprecision in them." Beca1.1st1 the 
Commission gc~nc.:!rally examines q1~arterly data and uses three-year periods for 
its investigations, twelve observations would bf>. th~~ norm for estimating a 
dc~rnand····supply system. This Commissioner is, th<:!r0fore, hesitant to rely on 
estimates that, under ordinary circumstances, would havti considerable 
imprecision in them. 

2.3/ Id. at A--32.-33. 
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DISSENTING VIEWS OF CHAIRMAN LIEBELER 

Aspirin 
from Turkey 

Invs. No. 731-TA-364, 701-TA-283(Final) 

August 13, 1987 

I determine that an industry in the United States is 

not materially injured or threatened with material injury 

by reason of imports of bulk aspirin from Turkey which the 

Department of Commerce (Commerce) has determined is being 

sold at less than fair.value and which Commerce has 

1 
determined is being subsidized. 

I concur with Vice Chairman Brunsdale in her 

dicsussion of the condition of the industry. My views on 

the definitions of like product and domestic industry and 

on causation are provided below. 

1 
Since there is an established domestic industry 

producing bulk aspirin, material retardation was not an 
issue in these investigations and will not be discussed 
further. 
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Like product and domestic industry 

Before proceeding to a discussion of the condition of 

the industry, I must define the 1ike product and identify 

the relevant domestic industry. ·"Like product" is defined 

as "a product which is like, or in the absence of like, 

most similar in characteristics and uses .with, the article 

2 
subject to an investigation .:n The imported article 

subject to investi:gation ·· is· bulk aspirin. It is clear 

from the record that domestically produced aspirin and 

imported Turkish aspirin are substitutable. Therefore, I 

define the like.product as aspirin. I recognize that Vice 

Chairman Brunsdale raised the issue during the preliminary 
3 

investigations that the like product definition might 

include acetaminophen and ibuprof in which, in some . . . ~ ' . . ~ . . . 

applications, are substitutes for aspi~in. While there .. 

are persuasive arg~ments for. including those and. perhaps 

other subsitutes for aspirin in the lik~ product 
4 

definition, I decline to do so for two reasons. First, 

the decision to include or exclude ibuprophen and 

acetaminophen from the like product definition does not 

affect my determinations in these investigations. Second, 

the 

2 
19 u.s.c. § 1677 (10). 

3 
See Aspirin from Turkey, Invs. Nos. 731-TA-364, 

701-TA-283 (Preliminary) USITC Pub. 1926 at 13, (Views of 
Vice Chairman Brunsdale). 

4 
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information which the Commission obtained during these 

investigations is not adequate to determine the condition 

of an industry producing a like product encompassing 

5 
aspirin and its close subsitutes. 

Accordingly, I determine that the like product is 

aspirin 'and the domestic industry consists of all 

producers of the like product. 

Material Injury by Reason of Imports 

In order for a domestic industry to prevail in a 

final investigation, the Commission must determine that 

the dumped or subsidized imports cause or threaten to 

cause material injury to the domestic industry producing 

the like product. Only if the Commission finds both 

injury and causation, will it make an affirmative 

determination in the investigation. 

Before analyzing the data, however, the first 

question is whether the statute is clear or whether one 

5 
For example, the Commission did not request financial 

data of domestic firms which produce acetaminophen and 
ibuprofen. Note also, that in these investigations, I 
assume arguendo that the domestic industry is materially 
injured. 
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must resort to the legis~ative history in order to. 

interpret the relevant.sections of the import relief law. 

In general, the accepted rule of statutory construction is 

that a statute, clear and unambiguous on its face, need 

not and cannot be interpreted using secondary sources. 

Only statutes that are of doubtful meaning are subject to 

6 
such statutory interpretation. 

The statutory language on causation, "by reason of," 

lends itself to no easy interpretation, and has been the. 

subject of much debate by past and present commissioners. 

Clearly, well-informed persons may differ as to the 

interpretation of the causation section of Title VII. 

Therefore, the legisl~tive history becomes helpful in 

interpreting Title VII. 

The ambiguity arises in part because it is clear th~t 

the presence in the United States of additional foreign 

supply will always make the domestic industry worse off. 

Any time a foreign producer exports products to the United 

States, the increase in supply, ceteris paribus, must 

result in a lower price of the product than would 

6 
c. Sands, Sutherland Statutory Construction § 45.02 

( 4th ed . , 19 a 5 .· ) . 
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otherwise prevail. If a downward effect on price, 

accompanied by a Department of Commerce dumping or subsidy 

finding and a Commission finding that financial indicators 

were down were all that were required for an affirmative 

determination, there would be no need to inquire further 

into causation. 

But the legislative history shows that the mere 

presence of LTFV imports is not sufficient to establish 

causation. In the legislative history to the Trade 

Agreements Acts of 1979, Congress stated: 

[T]he ITC will consider information which 
indicates that harm is caused by factors other 

7 
than the less-than-fair-value imports. 

The Finance Committee emphasized the need for an 

exhaustive causation analysis, stating, "the Commission 

must satisfy itself that, in light of all the information 

presented, there is a sufficient causal link between the 

8 
less-than-fair-value imports and the requisite injury." 

The Senate Finance Committee acknowledged that the 

causation analysis would not be easy: "The determination 

7 
Report on the Trade Agreements Act of 1979, s. Rep. No. 

249, 96th Cong. 1st Sess. 75 (1979). 

8 
Id. 
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of the ITC with respect to causation, is under current 

law, and will be, under section 735, complex and 

difficult, and is a matter for the judgment of the 

9 
ITC." Since the domestic industry is· no doubt worse 

off by the presence of any imports (whether LTFV or fairly 

traded) and Congress has directed that this is riot enough 

upon which to base an affirmative determination, the 

Commission must delve further to find what condition 

Congress has attempted to remedy. 

In the legislative history to the 1974 Act, the Senate 

Finance Committee stated: 

This Act is not a 'protectionist' statute. 
designed to bar or restrict U.S. imports; rather, 
it is a statute designed to free U.S. imports 
from unfair price discrimination practices. * * * 
The Antidumping Act is designed to discourage and 
prevent foreign suppliers from using unfair price 
discrimination practices to the detriment of a 

10 
United States industry. 

Thus, the focus of the analysis must be on what 

constitutes unfair price discrimination and what harm 

results therefrom: 

9 
Id. 

10 
Trade Reform Act of 1974, s. Rep. 1298, 93rd Cong. 2d 

Sess. 179. 
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(T]he Antidumping Act does not 
proscribe transactions which involve 
selling an imported product at a price 
which is not lower than that needed to 
make the product competitive in the 
U.S. market, even though the price of 
the imported product is lower than its 

11 
home market price. 

This "complex and difficult" judgment by the 

Commission is aided greatly by the use of economic and 

financial analysis. One of the most important assumptions 

of traditional microeconomic theory is that firms attempt 

12 
to maximize profits. Congress was obviously familiar 

with the economist's tools: "[I]mporters as prudent 

businessmen dealing fairly would be interested in 

maximizing prof its by selling at prices as high as the 
13 

U.S. market would bear." 

An assertion of unfair price discrimination should be 

accompanied by a factual record that can support such a 

conclusion. In accord with economic theory and the 

legislative history, foreign firms should be presumed to 

11 
Id. 

12 
See, ~, P. Samuelson & w. Nordhaus, Economics 42-45 

(12th ed. 1985); w. Nicholson, Intermediate Microeconomics 
and Its Application 7 (3d ed. 1983). 

13 
Trade Reform Act of 1974, s. Rep. 1298, 93rd Cong. 2d 

Sess. 179. 
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behave rationally. Therefore, if the factual setting in 

which the unfair imports occur does not support any gain 

to be had by unfair price discrimination, it is reasonable 

to conclude that any injury or threat of injury to the 
' 

domestic industry is not "by reason of" such imports. 

In many cases unfair price discrimination by a 

competitor would be irrational. In general, it is not 

rational to charge a price below that necessary to sell 

one's product. In certain circumstances, a firm may try 

to capture a sufficient market share to be able to raise 

its price in the future. To move from a position where 

the firm has no market power to a position where the firm 

has such power,. the firm may lower its price below that 

which is necessary to meet. competition. It is this 

condition which Congress must have meant when it charged 

us "to discourage and prev.ent foreign suppliers from using 

unfair price discrimin~tion practices to the detriment of 

14 
a United States industrY"." 

In Certain Red Raspberries from Canada, I set forth a 

framework for examining what factual setting would merit 

14 
Trade Reform Act of 1974, S. Rep. 1298, 93rd Cong. 2d 

Sess. 179. 



19 

an affirmative finding under the law interpreted in light 

15 
of the legislative history discussed above. 

The stronger the evidence of the following • • • 
the more likely that an affirmative determination 
will be made: (1) large and increasing market 
share, (2) high dumping margins, (3) homogeneous 
products, (4) declining prices.and (5) barriers 
to entry to other foreign producers (low 

16 
elasticity of supply of other imports). 

The statute requires the Commission to examine the volume 

of imports, the ef feet of imports ·on prices., and the 

17 
general impact of imports on domestic producers. The 

legislative history provides some guidance for applying 

these criteria. The factors incorporate both the 

statutory criteria and the guidance .provided by the 

legislative history. Each of these factors is evaluated 

in turn. 

Condition of the Industry 

I concur with Vice Chairman Brunsdale's views on the 

condition of the domestic industry. Like the Vice 

15 
Inv. No. 731-TA-196 (Final)," USITC Pub. 1680, at 11-19 

(1985) (~dditional Views of Vice Chairman Liebeler). 

16 
Id. at 16. 

17 
19 U. s . c. § 16 7 7 ( 7) ( B) - ( C) ( 19 8 O & cum~ supp. 19 8 5) . 
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Chairman, ·I am unable to conclude that the domestic 

industry is materially injured. However, for purposes of 

argument, I assume the domestic industry is materially 

injured and consider th~ issue of causation. 

Causation analysis 

Examining import penetration is important because 

unfair price discrimination has as its goal, and cannot 

take place in the absence of, market power. The market 

penetration of imports subject to investigation increased 
·' 

from 0.8 percent in 1~84 to ~.9 percent in 1985, and to 

18 
4.8 percent in 1986. .Import penetration was 1.7 

percent of apparen,t U.S •. consumption in the first quarter 

of 1987 compared to 6.1 percent in the corresponding 

period of the previous year. Thus, imports represent a 

small market share. This factor is consistent with a 

negative determination. 

The second factor is a high margin of dumping or 

subsidy. The higher the.margin, ceteris paribus, the more 

18 
Report at A-30. For purposes of the countervailing. 

duty investigation, the 1986 figure is slightly smaller 
since imports from Proses, which has been excluded from 
Commerce's countervailing duty determination are 
excluded. The exact figure is confidential. Id. 
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likely it is that the product is being sold below the 

19 
competitive price and the more likely it is that the 

domestic producers will be adversely affected. In these 

investigations, the Department of Commerce has found 

dumping margins of 27.35 percent for Atabay, 38.60 percent 

for Proses and 32.98 percent for all other.manufacturers 
20 

in Turkey. Commerce estimated a net subsidy of 19.54 

percent ad valorem (a duty deposit rate of 6.54 percent) 
21 

for Atabay and all other manufacturers. These margins 

are moderate and are consistent with a negative 

determination. 

The third factor is the homogeneity of the products. 

The more homogeneous the products, the greater will be the 

effect of any allegedly unfair practice on domestic 

producers. Information in the record indicates that 

purchasers find the quality of the domestic and imported 
22 

products to be similar. Quality considerations 

include lot-to-lot consistency, purity~ color and the 

ability to meet United States Pharmacopoeia (USP) 

19 
See text accompanying note 11, supra. 

20 
Report at A-2. 

21 
Id. 

22 
Report at A-27. 
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standards. While tQese characteristics may vary between 

batches and among domestic and foreign producers, most 

firms responding to Commission questionnaires and familiar 

with the Turkish product have found it to be acceptable 

23 
for most uses, to meet regularly USP standards. I 

find that the the domestic and imported product are close 

substitutes. 

As to the fourth factor,. evidence of declining 

domestic prices, ceteris paribus, might indicate ~hat 

domestic producers were lowering their prices to maintain 
24 

market share. Prices for 100 percent crystalline and 

bulk aspirin with 10 percent starch, whether sold to 

processors or distributors, followed the same trend 

they generally rose in 1984 before declining in the first 
25 

quarter of 1985 then remained fairly stable for the 

23 
Report at A-27. 

24 
The Commission collected price information for sales 

to processors and distributors for 100 percent crystalline 
and 10 percent starch and sales of 100 percent 
Pharmaceutical grade aspirin to processors. These 
products are believed to be representative of the domestic 
industry's sales. 

25 
Depending on which market is examined, prices fell 

between 11 and 18 percent during the first quarter of 
1985. Report at A-28 (Table 16). 
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26 
remainder of 1985. Domestic weighted average net 

' 27 
f.o.b. prices of aspirin have declined since 1985. 

Overall, the prices of bulk aspirin sold to processors 

declined 11 percent from the first quarter of 1984 to the 

first quarter of 1987. The price of bulk aspirin sold to 

distributors fell 4 percent for the 100 percent 

crystalline and less than 10 percent for the bulk aspirin 
28 

with 10 percent starch during the same period. This 

factor is consistent with an affirmative determination. 

The fifth factor is foreign supply elasticity 

(barriers to entry). If there is low foreign elasticity 

of supply (or barriers to entry), it is more likely that a 

producer can gain market power. Aspirin from countries 

other than Turkey accounted for 10.5 percent of domestic 
29 

consumption in 1986. I conclude that barriers to 

entry are low. This factor is consistent with a negative 

determination. 

26 
In the first quarter of 1987, prices for these 

products showed small increases. 

27 
Report at A-28 (Table 16). 

28 
Report at A-41. 

29 
Report at A-23 Table 14. 
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These factors must be considered in each case to reach 

a sound determination. The domestic and imported products 

are substitutable and domestic prices have declined. 

However, barriers to entry are low, market share is very 

low, and the dumping and subsidy margins are moderate. 

These factors favor a negative determination. 

Threat of Material Injury 

Together, Bayer Turkey, Atabay and Proses were 

operating at 74.1 percent of capacity in 1984 and 76.6 

30 
percent of capacity in.1985. This indicates that the 

Turkish producers may have the potential to increase their 

capacity utilization and import more aspirin to the U.S. 

market. Even if I were willing to make such a speculative 

assumption, and if I were willing to assume that the 

entire increase in production were diverted to the U.S. 

market, .Turkish imports of aspirin would still ·not reach 

injurious levels. Further, there is no evidence in the 

record of these investigations which indicates that the 

Turkish producers intend to increase their capacity. In 

1985, the United States accounted for 63 percent of total 

30 
Report at A-2 L 



25 

31 
exports of aspirin from Turkey, indicating that 

Turkish producers could divert exports from other markets 

to the United States. However, there is no information in 

the record which would indicate that they intend to do 

so. ·Therefore, I determine that the domestic industry 

producing bulk aspirin is not threatened· w.i th material 

injury by reason of subsidized or dumped imports of 

aspirin from Turkey. 

Conclusion 

Therefore, I determine that an industry in the United 

States is not materially injured or threatened with 

material injury by reason of imports of bulk aspirin from 

Turkey which Commerce has determined are·being sold at 

less than fair value. I also determine that an industry 

in the United States is not materially injured or 

threatened with material injury by reason of imports of 

bulk aspirin fro~ Turkey which the Department of Commerce 

has determined are receiving benefit of subsidy. 

31 
Id. 
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DISSENTING VIEWS OF VICE CHAIRMAN ANNE E. BRUNSDALE 

Bulk Acetylsalicylic Acid (Aspirin) from Turkey 
Investigation 701-TA-283 (Final) and 731-TA-364 (Final) 

August 11, 1987 

I determine that an industry in the United States is not 

materially injured or threatened with material injury by reason 

of imports of bulk acetylsalicylic acid (aspirin) from Turkey 

that are either subsidized or sold at less than fair value 

1 
(LTFV) . 

Like Product and Domestic Industry 

I concur, with reservation, in conimissioners Eckes and Rohr's 

view that the like product in these investigations is aspirin. 

My reservation stems from the considerable evidence in the record 

showing that two other pain relievers, acetaminophen and 
2 

ibuprofen, are very close substitutes for aspirin. Close 

1 
Material retardation is not an issue in this investigation 

and will not be discussed further. 

2 
I raised this issue in my preliminary determination. See 

Certain Acetylsalicylic Acid (Aspirin) from Turkey, Inv. 
701-TA-283 and 731-TA-364 (Preliminary), USITC Pub. 1926 

(Footnote continued on next page) 
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substitutability argues for broadening the like product to 

include these two pain relievers. However, since my 

determination in these final investigations does not depend on 
3 

which like product definition I adopt and since the data we 
4 

have in this case are more complete for aspirin, I proceed in 

this opini9n by using the narrower definition. Accordingly, the 

appropriate domestic industry consists of the four domestic 

producers of aspirin. 

Condition of the Domestic Industry 

The data gathered over the period of this investigation suggest 

that the domestic aspirin business, though relatively stable, has 

experienced some weakness since 1984. But it is not .clear that 
5 

this weakness is sufficient to constitute material injury. 

Over the longer term, domestic production of aspirin has 

been relatively stable. Indeed, in the fourteen years since 1973 

(Footnote continued from previous page) 
(December 1986) (Additional Views of Vice Chairman Anne E. 
Brunsdale), at 14-16. 

3 
That is, I would have reached a negative determination in 

either case. 

4 
For example, we have no data about the financial performance 

of domestic firms that produce acetaminophen and ibuprofen. 

5 
Most of the data for the domestic industry are confidential 

so my discussion here must be confined to general trends. 
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it generally changed very little from year to year, ending up in 
6 

1986 only modestly lower than in 1973. 

In the 1984-86 years, some indicators deteriorated, with the 

extent of the declines varying from rather mild to more 
7 

serious, while others showed some improvement. Production, 

shipments (in quantity and value), and capacity utilization 

declined in 1985 and then recovered partially in 1986. Industry 
8 

capacity was virtually constant throughout the period. Gross 

profits and operating incomes for two of the industry's leading 
9 

firms followed the same trend as the production indicators, 

but both firms were profitable throughout the period . 
. 

Employment, hours worked, and total compensation increased 
10 

steadily. Finally, the trends were also positive for 

expenditures on new plant and equipment.and on research and 

6 
Staff Report at A-26 (Figure 1). 

7 
Id. at A-6 (Table 1) and A-7 (Table 2) . 

8 
Id. at A-6 (Table 1). 

9 
Id. at A-17 (Table 10). 

10 
Id. at A-10 (Table 4) and A-11 (Table 5). These data are 

for production and related workers. Note, however, the 
compensation per hour rose from 1984 to 1985, then fell from 
1985 to 1986. Also note that the data on total employment of 
production and related workers are affected by the fact that 
one company was closing one plant and opening a new one in 
1986. Id. at A-11 ~Table 5). 
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development. 

30 

overall, these performance indicators paint a picture of an 

industry that has experienced some problems in recent years. 

However, I am unable to conclude that the industry is materially 

injured. Assuming arguendo that the industry is materially 

injured, I proceed to consider the issue of causation. 

Subsidized or Dumped Imports Are Not a Cause of Material Injury. 

The deterioration in the fortunes of domestic aspirin producers 

in recent years is due, in large part, to the decline in the 

demand for aspirin. This decline has adversely affected the 

domestic industry, which encompasses two firms that produce 

aspirin for their own captive consumption and two firms that 
12 

supply the merchant market. 

11 
Note, in particular, that capital expenditures increased 

dramatically from 1984 to 1985, then fell in 1986. Id. at A-18. 

12 
Petitioner in this case apparently invites the Commission 

to examine the effects of unfairly traded imports on the 
merchant market alone. Transcript (Tr.) at 75. I do not 
believe that this is appropriate. To do so implicitly assumes 
that the captive market and the merchant market are completely 
insulated from each other, that there are no interrelationships 
or linkages between the two. It further assumes that captive 
producers are immune from the effects of unfair imports. This 
is not true, as revealed by the fact that one of the captive 

(Footnote continued on next page) 
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The decline in demand was sharpest in 1985. In that year 

apparent domestic consumption fell from 28.5 million pounds to 

25.9 million, or by 9.0 percent, at the same time that the 
13 

average price in the market also fell. The reasons for this 

decline in demand are not hard to find. Two factors were at work. 

The first is the 1984 announcement of the Federal Center for 

Disease Control associating aspirin with the development of 
14 

Reye's Syndrome in children. This led to the requirement 

that warning labels be placed on all aspirin bottles in early 

1985. While children account for only 7 percent of aspirin 
15 

consumption, it is likely that the labeling had a chilling 

effect on adult use of aspirin as well. Petitioner alleges that 

(Footnote continued from previous page) 
producers, Norwich-Eaton, made some sales to the merchant 
market in late 1986 after one of its customers switched to 
Turkish suppliers. Tr. at 21. While that transaction could 
have been a temporary aberration, it nonetheless suggests that 
captive producers follow developments in the merchant market 
closely. Indeed, it is clearly in the interest of captive 
producers to pay close attention to the market price of aspirin 
in the merchant market, both to determine the correct internal 
transfer price of their aspirin and to monitor the health and 
viability of their aspirin operations. 

13 
Staff Report at A-23 (Table 14) for apparent consumption. 

Data on prices are confidential. 

14 
Id. at A-21. 

15 
The 7 percent estimate is the petitioner's. Id. at A-21. 



32 

the 1985 price decline is attributable to the sharp increase in 
16 

Turkish imports between 1984 and 1985. I am persuaded, 

however, that this decline was caused mainly by the Reye's 

Syndrome scare. The sequence of events is convincing. The 

Center for Disease Control announced its finding in late 1984, 

warning labels were attached in early 1985, and prices declined 

swiftly in the first gU:arter of 1985. 

The second reason for the decline in aspirin demand is 

increased competition from other pain relievers, in particular 

acetaminophen (which includes Tylenol) and the newer ibuprofen. 

over the past fourteen years, domestic production of bulk aspirin 

has edged downward while production of acetaminophen increased 
17 

more than five fold. Ibuprofen first entered the U.S. market 

in 1983 and sales expanded rapidly. Between 1984 and 1986 not 

only did U.S. demand for aspirin decline, but aspirin's share of 

the total pain reliever market also declined, from 52.1 percent 
18 

to 43.4 percent (on a quantity basis). Contrary to the 

16 
Id. at A-28 (Table 16), at A-23 (Table 14), and Tr. at 34. 

Import penetration for Turkey rose from 0.5 percent in 1984 to 
2.6 percent in 1985 (on a value basis). 

17 
Id. at A-26 (Figure 1). 

18 
Id. at A-24 (Table 15). 
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19 
position advanced by petitioner,. acetaminophen and ibuprofen 

20 
have raised a serious challenge to domestic aspirin producers. 

In addition, ITC staff found that the two newer pain 

relievers are very close substitutes for aspirin. According to 

econometric estimates from the Office of Economics, each 1 

percent decline in the relative price of aspirin substitutes 

causes the demand for domestically produced aspirin to decline by 
21 

2.2 percent. Thus if the prices of acetaminophen and 

ibuprofen fall by 10 percent and the price of aspirin is 

unchanged, the demand for aspirin will contract by 22 percent. 

This points to a very high price sensitivity between the newer 

pain relievers and domestic aspirin. In contrast, the 

econometric evidence suggests that imported aspirin probably has 

a relatively weak impact on domestically produced aspirin. It 

appears that each 1 percent decrease in the price of imports 

19 
Tr. at 34. 

20 
See Prehearing Brief on Behalf of the Government of Turkey, 

June 29, 1987, at annex 7 ("A Bitter Pill for Aspirin Makers," 
Business Week, July 5, 1982, p. 78); Chemicals Profiles, July 
1, 1984, (Salicylic Acid, "Aspirin, salicylic's primary outlet, 
has been hurt significantly by competitive pain relievers such 
as acetaminophen. ") • · 

21 
Memorandum from the Office of Economics, EC-K-300, July 28, 

1987 (Subsequently "Memo EC-K-300"). This estimate is for the 
cross price effect of aspirin substitutes on the demand for 
aspirin .. The estimate is statistically significant. 
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causes the demand for domestic aspirin to decrease by only 0.14 
22 

percent. 
23 

These e9onometric results corroborate other evidence· 

suggesting that competition from aspirin substitutes has had an 

important effect on domestic aspirin producers in recent years. 

They also suggest that aspirin imports from all sources have 

played a relatively minor role·. However, I must continue on to 

examine the effects of Turkish imports and determine whether 

these effects are material. 

In order for subsidized or dumped imports to be a cause of 

material injury, it is necessary to establish that they have an 

effect on the domestic industry that is "not inconsequential, 
24 

immaterial, or unimportant." Unfairly traded imports from 

Turkey do not pass this test for the simple reason that, in the 

context of the domestic aspirin industry, they are too small. On 

a quantity basis, the import penetration ratio was 0.8 percent in 

22 
Note that this estimate was not statistically different 

from zero. In other wqrds, the effect of import price on 
domestic aspirin could very well be zero. This is not entirely 
surprising, given that imported aspirin (from all countries) 
accounted for only 10 to 14 percent of domestic aspirin 
consumption (by value). See Memorandum from Office of 
Economics, EC-J-010 (January 7, 1986), at 30. 

23 
See note 20 supra. 

24 
19 u.s.c. sec. 1677(7) (A). 
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25 
1984, 3.9 percent in 1985, 4.8 percent in 1986, and 1.7 

26 
percent in the interim period January-to-March 1987. On a 

value basis, the ratio was 0.5 percent in 1984, 2.6 percent in 
27 

1985, 3.5 percent in 1986, and 1.2 percent in the interim 
28 

period. 

In order for such small import penetration ratios to support 

a finding of material injury, the market for aspirin would have 

to be highly price-sensitive so that even small amounts of 

imports would cause disproportionately large effects on domestic 

prices. This is not the case here. Aspirin is not a highly 

price-sensitive market primarily because, given the price of its 

primary input, salicylic acid, the domestic supply curve of 
29 

aspirin is virtually horizontal. That is, other things 

25 
Staff Report at A-23 (Table 14). 

26 
Id. 

27 
Id. 

28 
Id. These import penetration ratios are for total imports 

from Turkey. The Commerce Department found that all imports 
were sold at less than fair value. However, in the subsidy 
investigation, Commerce found that one Turkish firm, which only 
exported aspirin to the United States in 1986, did not receive 
benefit of the subsidy. Excluding this firm's shipments would 
lower the import penetration ratio in 1986 (the exact value is 
confidential). 

29 
Memo EC-K-300, at 6. 
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remaining the.same, no matter whether the demand for domestically 

made aspirin is high or low, the price that domestic firms can 

get for their product changes very little. As subsidized or 

dumped imports increase, they will generally take some business 

from domestic firms -- whose sales will contract. (As discussed 

below, how much business will in fact be taken is much less than 
30 

the increase in subsidized or dumped imports.) . 

To isolate the effects of subsidized and dumped imports on 

the domestic industry and to determine the upper bound or maximum 

size of those effects, I use here a method~of an~lysis employed 

earlier in Cold-Rolled Carbon Steel Plates and Sheets from 
31 

Argentina. The· first step is to consider.the subsidy and 

dumping margins ~eported by the Department of Commerce. The. 
32 

final net subsidy margin was 6.54 percent, and the final 

30 
That is, the demand curve facing domestic producers will 

contract or shift to the left. But since the domestic 
industry's supply curve is virtually flat there will be almost 
no effect on the price domestic·firms will charge. 

31 
Cold-Rolled ·.carbon Steel Plates and Sheets. from Argentina, 

Inv. 731~TA-175· (Final) (Remand), USITC Pub. 1967 (1987), at 
25-31 .. 

32 
Staff Report at A-2, note 2. 



37 

33 
weighted average dumping margin was 32.98 percent. The 

precise extent to which this 32.98 percent margin lowered the 

import price, i.e., made it lower than "fair" import price, is 

not known. But at a maximum it would have been 32.98 percent, 

meaning that at a maximum the "fair" import price would have been 

32.98 percent higher than the prices in fact reported in this 

case. It is likely that there would have been many fewer Turkish 

imports if they had had to enter the United States at a "fair" 
34 

price. At the extreme, they would have fallen away to zero. 

What would have happened to the business that went to 

Turkish producers? Some of it would have gone to other foreign 

suppliers (e.g., France, Spain, and West Germany), and the rest 

33 
Id. at A-2. When there is both a countervailing duty (and 

an-export subsidy) and an antidumping duty in a case, the 
amount of bond equals the dumping duty (assuming it exceeds the 
CVD duty) . See Final Determination of Sales at Less Than Fair 
Value; Acetylsalicylic Acid (Aspirin) from Turkey, 52 Fed. Reg. 
17,126 (ITA) 1987). 

34 
Whether that large a rise in Turkish prices would have 

severely curbed imports is not known. What we do know is that 
if the prices of all aspirin imports had been 32.98 percent 
higher there probably would have been a dramatic cutback in all 
imports, possibly to zero. This is because import demand for 
aspirin from all countries appears to be very sensitive to 
price. According to econometric estimates from the Office of 
Economics, the elasticity of demand for all imports is -3.02. 
This suggests that if import prices increase by 32.98 percent, 
the contraction in quantity of imports would be -3.02 times 
32.98, which equals -99.60 percent. See Memo EC-K-300, at 5. 
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to U.S. producers. In order to determine the upper bound for the 

effects on domestic firms, let us suppose that all of this 

business went to U.S. firms. In that event, in 1984, with 
35 

imports from Turkey at 238,000 pounds, domestic shipments by 

U.S. firms would have increased by 1.0 percent. In 1985, with 
36 

Turkey's imports at 1.0 million pounds, total domestic 

shipments by U.S. firms would have increased by 4.6 percent. In 
37 

1986, with Turkey's imports at 1.3 million pounds, total 

domestic shipments by U.S. firms would have increased by 5.7 

percent. 

Since the domestic supply curve for aspirin is essentially 

flat, subsidized or dumped imports would not have caused price 

suppression in this case. So we can conclude that the above 

percentage changes in domestic shipments by U.S. firms would also 

correspond to the maximum effects on domestic revenues. That is, 

the maximum adverse effect on domestic revenues was 1.0 percent 

in 1984, 4.6 percent in 1985, and 5.7 percent in 1986. 

Although these computed shipment and revenue losses for 1985 

and 1986 are within a range I might find to be material, they are 

35 
Report at A-23 (Table 14). 

36 
Id. 

37 
Id. 
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significantly overstated because they ignore the presence of 

other foreign aspirin sellers in the market. That is, these 

maximum adverse effects on the domestic industry need to be 

qualified because it would have been most unlikely for U.S. firms 

to obtain all or even a large proportion of the Turkish 

business. During the period pf investigation, U.S. purchasers 

also obtained supplies of aspirin from many other countries, 

including in particular France, Spain, and West Germany. Several 

large purchasers of aspirin, which is a relatively fungible 

product, frequently change suppliers and are very sensitive to 
38 

the price terms quoted by different sources. Furthermore, as 

they themselves acknowledged, Dow and Monsanto have lost business 
39 

to foreign suppliers other than Turkey. Therefore, it is 

unlikely.that U.S. firms would capture all or even the bulk of 

the business that went to Turkey. As a consequence, I would not 

expect the adverse effects on the domestic industry due to 

subsidized or dumped imports from Turkey to be significant. 

Accordingly, I conclude that subsidized or dumped imports of 

aspirin from Turkey are not a cause of material injury. 

38 
Memorandum from the Office of Economics, EC-K~311, July 31, 

1987, at 3. 

39 
Staff Report, at A-32,33. 
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Subsidized or Dumped Imports Are Not a Threat of Material Injury. 

Although imports from Turkey rose by 320 percent in 1985 and 

continued to grow by 31 percent in 1986, I do not find any 

indication that Turkish producers are poised to ship sufficient 
40 

quantities of aspirin to threaten the domestic industry. The 

United States is already the major market for Turkish exporters 

so that the prospect of a substantial diversion of product from 
41 

other customers to U.S. importers is unlikely. Moreover, 

inventories of Turkish product have declined sharply to the point 

where there is no large stockpile of foreign product to work 

off. Furthermore, it does not appear that capacity has changed, 

that significant excess capacity exists, or that major capacity 
42 

expansions are in the offing. Finally, Turkey lost its 

eligibility under the U.S. Generalized System of Preferences on 

July 1, 1987 and now faces a duty of 10.2 percent ad valorem on 

40 
Id. at A-22 (Table 13). 

41 
Much of the data on the Turkish industry is confidential, 

so the discussion will largely be in general terms. Id. at 
A-20, in particular note 1, and A-21 (Table 12). 

42 
As discussed in the previous section, there is little 

prospect that Turkish imports have or could have a significant 
depressing or suppressing effect on domestic prices of aspirin. 
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43 
its shipments of aspirin. This action will make it more 

expensive for Turkish firms to export to the United States and 

will encourage them to look to other markets. For these reasons, 

I conclude that there is no real threat of material injury and 
44 

that actual injury is not imminent. 

43 
Id. at A-4. I further note that the net subsidy in this 

case was an export subsidy. But the rate was only 6.54 
percent, which is smaller than the 10.2 percent duty that 
Turkey now faces as a result of its graduation from G.S.P. 

44 
19 u.s.c. sec. 1677(7) (F) (i). 





A-1 

INFORMATION OBTAINED IN THE INVESTIGATIONS 

Introduction 

On October 31, 1986, petitions were filed with the U.S. Int~n-national 

Trade Commission and U.S. Department of Commerce on behalf of Monsanto 
Company, St. Louis, MO, alleging that subsidized and less·-than-fair value 
(LTFV) imports of bulk acetylsalicylic acid (aspirin) from Turkey are being 
sold in the United States and that an industry in the United States is 
materially injured and threatened with material injury by reason of such 
imports. 

Accordingly, effective October 31, 1986, the Commission instituted 
·countervailing duty investigation No. 701-TA-283 (Prr.>. 1 iminary) under section 
703(a) of the Tariff Act of 1930 (19 U.S.C. 1671b(a)) and antidumping 
investigation No. 731-TA-364 (Preliminary) under S{>.ction 733(a) of the Tariff 
Act of 1930 (19 U.S.C. 1673b(a)) to determine whether there is a reasonable 
indication that an industry in the United States is materially injured or 
threatened with material injury, or the establishment of an industry in the 
UnitE~d States is mciterially retarded, by reason of such imports. 

On December 10, 1986, the Commission determined !/ that there was a 
reasonable indication that an industry in the Unitc~d States is materially 
injured by reason of the alleged subsidized imports from Turkey. It also 
determined f:./ that there was a r't:-!asonable indicali•.>r1 I.hat an industry in the 
United States is materially injured by reason of the alleged LTFV imports from 
Turkey. Commerce, therefore, continued its investigations into the questions 
of the alleged subsidized and LTFV imports. On March 3, 1987, it published an 
affirmative preliminary determination with r~gard to the alleg~>.d subsidized 
imports in the Federal Register (52 F.R. 6367). On the basis of Commerce's 
preliminary determination, the Commission instituted a final countervailing 
duty investigation effective the same date .. Notice of the institution of this 
investigation was given by rusting copies of the notice in the Office of the 
Secretary, U.S. International Trade Commission, Washington, DC, and by 
publishing the notice in the f.~der~! -~J.~.t.~r of March 25, 198'1 (52 F.R. 
9552). 1/. Commerce published an affirmative final subsidy determination in 
the Federal Register of July l, 1987 (52 F.R. 24494). ~/ On April 15, 198'7, 
Commerce published an affirmative preliminary determination with regard to the 
all~~ged LTFV imports in the f.~der~! .~egis.!:..~~.!'.: (52 F.R. 12222). On tht) basis of 
Commerce's preliminary determination, the Commission instituted a final 
antidumping investigation. Notice of the institution of this inve~tigation 
and of a hearing to be held in connection with both the antidumping and 
countervailing duty investigations was given by posting ~opies of the notice 
in the Federal Register of April 29, 1987 (52 F.R. 15565). ~/ Commerce 
published an affirmative final LTFV determination in the Feder,,cill -~egiste1" of 
July l, 1987 (52 F.R. 24492). ~/ 

·-----------·---·-.... ·--·--.!/ Chairman L i.c>.be ler dissenting; Commissioner Lodwick not participating. 
?:_/ Ibid. 
11 A copy of the Commission's notice of institution of a final countervailing 
duty investigation is presented in app. A. 
ii A copy of Commerce's final subsidy determination is presented in app. B. 
~/ A copy of the Commission's notice of institution of a final antidumping 
investigation and of a hearing to be held in connection with both the 
antidumping and countervailing duty investigations is presented in app. A. 
~/A copy of Commerce's final LTFV determination is presented in app. B. 
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The Commission is conducting both investigations concurrently and is 
sdH?duled to make ib final injury dc!t(!rminations by August 11, 1987. The 
hearing was held on July 2, 1987, !/and the briefing and votes were held on 
August 3, 1987. 

Bulk acetylsalicylic acid (aspirin) has not been the subject of any other 
inv~sligation conducted by the Commission. 

Nature and Extent of Subsidies and Sales at LTFV 

In its final determination, Commerce estimated a net subsidy of 19.54 
percent ad valorem ~/ for Atabay Kimya Sanayi Ticaret A.S. (Atabay) and all 
other manufacturers, producers, or exporters of aspirin in Turkey except 
Proses Kimya Sanayi ve Ticaret (Proses), which is excluded from the 
determination. Other Turkish firms known to have produced bulk aspirin are 
Bayer Turk Kimya Sanayi ve Ticaret A.S. (Bayer Turkey) and Ilkim Kimya Maddler 
Sanayi ve Ticaret A.S. (Ilkim). Only the former is believed to have (~xported 
to the United States. The specific benP.fits and programs that Commerce found 
to constitut(! subsidies inch.id(~ ,•xport tax and suppl1~111ental tax rebates, a 
resource utilization support fund, and export revenue tax deductions. All of 
the above are export subsidies; however, the first two wer~ eliminated before 
Commerce's preliminary determination and therefore are not included in the 
duty deposit rate. The programs are discussed in detail in Commerce's notice 
of final countervailing duty determination (see app. B). 

Commerce's final LTFV ch!l.~!rmination wa~: based on an examina.tion of bulk 
aspirin exported to the United States by Atabay and Proses during 
May l··-·October 31, 1986. These two firms ~:1•:cot.mt~!d for most of Turkey's 
exports of bulk aspirin to the United States. For the purpose of determining 
whether these exports were, or were likely to be, sold at LTFV, r.0111111erce 
compared the U.S. purchase price with a foreign market value based on 
home-market prices in Turkey. U.S. purchase prices were used since U.S. 
customers are unrelated to Turkish manufacturers, and home-market prices were 
used since bulk aspirin is sold in Turkey in sufficient quantities to provide 
a basis for comparison. Using these criteria Commerce found dumping margins 
on sal~!s of both firms examined. ~/ Of the total value of sales compared for 
Atabay ***· *** percent were found to be at LTFV. The weighted-average 
margins are as follows (in percent): 

Atabay ............................ . 
Proses ............................ . 
All others ........................ . 

21. 35 
38.60 
32.98 

-·--------· ·- ·--------------11 A list of witnesses appear-ing at the hearing is presented in app. C. 
~/The duty deposit rate is 6.54 percent ad valorem, which reflects changes in 
subsidy programs prior to Commerce's pre 1 i1n.i:1c1ry ch!termination. 
~/ Because Proses did not respond to Commerce's questionnaire, Commerce used 
the best information available for Proses, which was that contained in the 
petition. 
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The Product 

The product subject to the petitioner's complaint--bulk acetylsalicylic 
acid (aspirin)-is aspirin JJ which contains no active additives '];/ in 
quantities to be of any therapeutic value and which is not in tablet, capsule, 
or similar forms for direct human consumption. According to the ~nc_ysJ012.~9..ia 
of Chemical Technol.£9~, 3rd edition, aspirin is the most widely used 
therapeutic drug in the world, used principally for the relief of mild to 
moderate pain, such as that associated with headaches, arthritis, and tooth 
aches. In the light of recent scienti fie findings, it has also been used in 
treating stress and certain cardiovascular problems. 

To produce trulk aspirin, salicylic acid is mixed with acetic anhydride, 
yielding, after various proprietary processes, a liquid consisting of water, 
acetic acid, ard aspirin. The acetic acid, removed by centrifuge, is either 
returned to acetic anhydride producers for credit or sold, and the water is 
removed by drying. Bulk aspirin, in the form of white crystals, remains. At 
this point the aspirin can be packaged ~nd sold. Usually, however, it is 
screened and packaged according to granular size. Four· ·,:ldndard "mesh" sizes 
are available: 20, 40, 60, and 80. There are no uses for which a specific 
mesh size is absolutely required; however, most buyers pr0fer consistency in 
granular size to facilitate processing and thus specify mesh size, or at least 
a range in size, when purchasing. Alternatively to being screened for 
granular size, bulk aspirin may be ground into a fine powder (pharmaceutical 
fonn) or combined with small amounts of ir1,,ictive substances (compound form) 
such as starch, lactose, cellulose, or coloring materials, which facilitate 
further processing by buyers. (The addition of starch, for exo1111p1< 1 , imp01rts a 
cohesive factor to the aspirin, which makes it easier to process into 
tablets). Different c<:ir1c1':!ntrations of each of .these additives are available. 
Because of the additional processing, both the pharmaceutical form and the 
compound form of bulk C\spirin sell at a premium price, all:hough the 
pharmaceutical form has not been sold in the United States in large 
quantities. 1he crystalline form accounts for about ><-** percent of thP bulk 
aspirin sold by U.S. producers in the United States and for well over half 
that imported from Turkey. Most of the remaining product, from both U.S. and 
Turkish producers, is compounded with a 10 percent concentration of starch. 

At least b·.iu products, ibuprof(rn <:1nd acl':!taminophen, can be used in place 
of aspirin for the relief of mild to moderate pain. These products are 
produced in ~rnparate facilities in the United Stal:-.::; by lll(~ans of processes and 
equipment that are not interchangeable with those for aspirin. Prices for 
acetaminophen and ibuprofen, moreover, are generally 2 to 5 times higher tt1an 
those for aspirin. Despite the price differential, these three drugs 
generally compete for pain·-n! li~!f applications, at least at the cunsumer 
level, and data compiled by the Commission indicate that consumption of 
acetaminophen and ibuprofen in recent years has increased relative to 
aspirin. For a further discussion of U.S. consumption of these drugs, see the 
section of this report entitled "U.S. consumption and market penetr·ation." 

-------------·-··-··----- --------- ············-······-·-·-·-··························---!/ Aspirin is a white, odorless, crystalline powder of organic dedvation, 
having the formula c2H3o2c6H4co2H. 
£/ Active additives are additives which have a medicinal or therapeutic effect. 
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Bulk aspirin is currently provided for in item 410.72 of the Tariff 
Schedules of the United States (TSUS), a classification which has been in 
effect since July l, 1980, and which includes all aspirin, regardless of form 
or type of additive. The column 1 (most-favored-n01tion) rate of duty for this 
item, applicable to imports from Turkey as of July 1 of this year, is·l0.2 
percent ad valorem, the last in a series of duty ~eductions granted in the 
Tokyo round of the Multilateral Trade Negotiations. 1/ The special duty rate, 
applicable to imports from Turkey from January 3, 1976, through June 30, 1987, 
under the Generalized System of Preferences (GSP), is free. ?,_/ . Turkey was 
gr·aduated from GSP c:~ligibility for aspirin on July 1, 1987, pursuant to a 
decision anno_unced by the United States Trade Representative (USTR) on 
April 2, 1987. 

U.S. Channels of Distribution 

Most bulk asp1r1n sold in the United States by U.S. and foreign producers 
is sold either to unrelated chemical-products distributors or directly to 
pli,w11•clccwtical processors, which convert it into tablet or capsule form, add 
other active ingredients in some cases, and/or otherwise prepare it for human 
consumption. Aspirin is not consum~~d in bulk form. Customers of 
pharmaceutical processors include 1) retail distributors, which serve 
pharmacies, drugstores, and supermarkets, and 2) hospitals and other lctrgc 
health-related institutions. 

U.S. Producers 

In addition to the petitioner, which pl"Oduces bulk asp1nn at a single 
plant in St. Louis, MO, three other firms manufacture bulk aspirin in the 
United States: Dow Chemical, U.S.A. (Dow), at a single plant in Midland, MI; 
Norwich-Eaton, at a single plant in Norwich, NY; and Sterling Drug, at a 

.......................... ---·· -················ .. ··-·-·--.. --·"·······-----11 The rates of duty in col. 1 are most-favored-nation (MFN) rates and are 
applicable to imported products from all cotmtries except those Communist 
countries and areas enumerated in general headnote 3(d) of the TSUS. The 
People's Republic of China, Hungary, Poland, Romania, and Yugoslavia are the 
only Communist countries eligible for MFN treatment. However, MFN rates would 
not apply if preferential tariff treatment is sow3ht and granted to products 
of developing countries under the Generalized System of Preferences (GSP) or 
the Caribbean Basin Economic Recovery Act (CBERA), or to pnJducts of Isr~~l or 
of least developed developing countries (LDDC's) ·as provided under the special 
rates of duty column. 
'!:_/ The GSP affords nonreciprocal tariff preferences to developing countries to 
aid their economic development and to diversify and expand their production 
and exports. The U.S. GSP, enacted in title V of the Trade Act of 1974 and 
renewed in th~~ Tr·ade and Tariff Act of 1984, applies to merchandise imported 
on or after Jan. 1, 1976, and before July 4, 1993. It provides duty-free 
entry to eligible articles imported directly fr~m designated benyfJclary 
developing countries. 
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single plant in Trenton, NJ. j/ Dow's plant, which became fully operational 
early this year, replaces its older plant, which was shut.down on March 11, 
1987. The petitioner ~nd Dow account for about*** percent of U.S. production 
and virtually all open-market sales in the last 4 years. Norwich-Eaton and 
Sterling Drug processed nearly all of the material they produced into forms 
for direct human consumption. Over 100 firms, in addition to Norwich-Eaton 
Cilnd Sterling Drug, process bulk aspirin lr1lo forms for direct human 
consumption. All of the above named firms are large multinational 
corporations and manufacture many chemical products other than aspirin, 
although not with the same equipment used to produce bulk aspirin. From the 
point at which salicylic acid is mixed with acetic anhydride to the point at 
which bulk aspirin is packaged, each producer's plant is devoted exclusively 
to the subject product. None of these firms produces clcetic anhydride and 
only Monsanto, Dow, and Sterling Drug produce salicylic acid. 

U.S. Importers 

At least a dozen firms, located mainly in New York and New Jersey, have 
imported bulk aspirin from Turkey since 1984. The largest are ***, together 
accounting for about *** percent of imports in 1983-86. *** are. large 
chemical distributors serving most of the United States. All *** companies 
also import bulk aspirin from countries other than Turkey. 

Consideration of Alleged Material Injury 

The following sections, compiled from responses to the Commission's 
questionnaire by all four producers of bulk aspirin in the United States, 
represent 100 percent of domestic production during the period for which data 
were collected. 

U.S: production, capacity, and capacity utilization 

U.S. producers' capacity, utili~ed exclusively for bulk asp1r1n 
production, remained at 42.7 million pounds annually from 1984 through 1986 
and then increased to 43. 9 mil lion pounds annually .in January·-March 1987 when 
Dow's new plant, designed to replace its old plant, became fully operational 
(table 1). Although the new plant produced substantial. quantities of bulk 
aspirin during the last quarter of 1986, ***· For this reason Dow's old plant 
was kept in full operation and production for 1986 was ***· The new plant was 
not considered fully operational until January 1987 when ***· Dow continued 
to operate its old plant until March 11, 1987, ***· Total pr·oduction for 
January-March 1987, therefore, was also***· The capacity of its new plant is 
about ·M** percent higher than that of th(~ old plant. 

After declining by 21.2 percent from 1984 to 1985, U.S. production 
increased in 1986, but to a level still 6.8.percent below that in 1984. From 
January-March 1986 to January-March 1987 production increased 13.8 percent, 
largely as a result of***· Correspondingly, capacity util.i/.ation fell from 
69.5 percent in 1984 to 54.7 percent in 1985 and then ro~e to 62.5 percent in 
1986. It fell to 54.7 percent in January-March 1987 (compared to 60.9 percent 

_!/ Dow and Norwich·f"lton are in support of the petition. Sterling Drug is 
taking no pos i.tion with regard to these investigations. 
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Table 1 
Bulk aspirin: U.S. production, average practical capacity, and capacity 
utilization, by firms, 1984-86, January-March 1986, and January-March 1987 

Januar~-March-
Item and firm 1984 1985 1986 1986 1987 

Production: 
Monsanto .... 1,000 pounds .. *** *** *** *** *** 
Dow ................. do .... *** *** ll*** *** '1:.l *** ~ 

Sterling Drug ....... do .... *** *** *** *** *** 
Norwich-Eaton 11 ... . do .... *** *** *** *** *** 

Total ............. do .... 29,660 23,365 27,628 6,501 7,400 
Average capacity: 

Monsanto *** *** *** *** *** 11.1,ooo_pounds .. 
Dow !!.I ............. . do .... *** *** 1/*** *** &_/ *** 
Sterling Drug Z/ .... do .... *** *** *** *** *** 
Norwich-Eaton !}.I . ... do .... *** *** *** *** *** Total ............. do .... 42,700 42,700 42,700 10,675 10,975 

Ratio of production to 
capacity: 

Monsanto ......... percent .. *** *** *** *** *** 
Dow ................. do .... *** *** 21*** *** IQ/*** 
Sterling Drug ....... do .... *** *** *** *** *** Norwich-Eaton ....... do .... *** *** *** *** *** Average ........... do .... 69.5 54.7 2/ 62.5 60.9 101 54.7 

!I This figure includes *** pounds produced in the last quarter of 1986 at 
Dow's new plant of which*** Because of quality problems, Dow's new plant 
was not considered fully operational until January 1987. 
ll Dow's new plant, intended as a replacement for its old plant, became fully 

operational in January 1987. Its old plant, however, continued to operate 
until Mar. 11, 1987, ***· About half (***pounds) of Dow's January-March 1987 
production is attributable to its old plant. 
11 Estimated on the basis of fiscal year data. 
ii Capacity based on operating the firm's facilities 168 hours per week, 52 

weeks per year. 
~I This figure does not include the capacity of Dow's new plant, which, 

although producing over *** pounds in the last quarter of 1986 ***· d.id not 
become fully operational until early 1987. 
§I This figure reflects the capacity of Dow's new plant only (*** pounds 

annually), which ·is about *** percent higher than that of the old plant it 
replaces (***pounds annually). lhe old plant was shut down on Mar. 11, 1987. 
II Capacity based on operating the firm's facilities 40 hours per week, 48 

weeks per year. 
~/Capacity based on operating the firm's facilities 126 hours per ~eek, 50 

weeks per year. 
f}_/ Does not include the production (***pounds) or capacity of Dow's new 

plant, which did not become fully operational until 1987. 
101 This figure reflects the production and capacity of Dow's new plant only. 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trad~ Commission. 

c 
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in January-March 1986). *** None of the other producers reported any unusual 
circumstances which might have resulted in a loss in production. 

About 17 percent of U.S. production is converted to pharmaceutical form, 41 
percent to compound form (mostly with starch) and the remainder, or about 42 
percent, remains in crystalline form. As a share of production, each form has 
not changed appreciably in ~ecent years. Of the bulk aspirin that is converted 
into the pharmaceutical form, less than 2 percent is sold on the open market. 
The remainder, ***, is internally consumed in the production of tablets. 

~--producers 1 intracompany consumption, domestic shipments, and exports 

From 1984 to 1986, about*** of U.S. producers' bulk aspirin 
production-i.e., ***~as internally consumed in the production of tablets. 
The remainder was either sold domestically to unrelated purchasers or 
exported, mostly to foreign subsidiaries. From 1984 to 1986, U.S. producers'. 
domestic shipments declined irregularly from *~* pounds, valued at ***, to *** 
pounds, valued at***, or by*** percent in terms of quantity (table 2). From 

Table 2 
Bulk aspirin: U.S. producers' intr~company consumption, domestic shipments, 
and exports, by firm, 1984-86, January-March 1986, and January-March 1987 

January-March-
Item and firm 1984 1985 1986 1986 1987 

Quantity (1,000 pounds) 

Intracompany consumption: 
Sterling Drug............. *** *** *** *** *** 
Norwich-Eaton ............. -***-----***-----***------***-----***----

Total................... *** *** *** ***. *** 
Domestic shipments: 

Monsanto .................. *** *** *** *** *** 
Dow ....................... -***-----***-------***~-~---***------***----

Total ................... *** *** *** *** *** 
Expor·L:;: 

*** ~/ .................... *** *** *** *** *** 
*** 1/ . . . . . . . . . . . . . . . . . . . . *** *** *** *** M·M-M-

*** ·...................... *** *** *** *** *** 
-------------------------~ Total ................... -***-----***-----***-_;... ____ *** _____ *** ___ ~ 

Value (1,000 dollars) 

Domestic shipments: 
Monsanto.................. *** *** *** *** *** 
Dow. . . . . . . . . . . . . . . . . . . . . .. . .,..,***.,..,.,.,---.,.,***.,.,.,.,---_,..,***.,..,.,..,----,.,.***,.,.,.,.----***----

Total.................... *** *** · *** *** *** 
Export:;; 

*** ~/ ............... ·.. . . . . *** *** *** *** *** 
*** 1/. . . . . . . . . . . . . . . . . . . . · XXK )00(· ·>Hf* *** *-M-* 
***·...................... *** *** *** *** *** 

-----------------------~ Total................... *** *** *** *** *** 

See footnotes at end of table 
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Table 2 
Bulk aspirin: U.S. producers' intracompany consumption, domestic shipments, 
and exports, by firm, ~984-86, January-March 1986, and January-March 
1987-Continued 

· Item and firm 

Domestic shipments: 
Monsanto. 
Dow . . . 

Average. 
Exports: 

*** 'f_/. 
·M** 'l.I · 
*** .. . . 

Average. 

.!/ Estimate. 
'f_/ *** 
'l.I *** 

. . . . . . .. 
. . . . 

. .. . . . . 

. . .. . .. 
. . . .. . ... 
. .. . . . . . . . 
. .. . . . . . . . . . . 

January-March-
1984 1985 1986 1986 1987 

Unit value {per pound) 

*** *** *** *** *** 
*** *** *** *** *** 
*** *** *** *** *** 

*** *** *** *** *** 
·M** *** *** *** ·M** 

*** *** *** *** *** *'** ***' *** *** *** 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

January-March 1986 to January-March 1987, domestic shipments further declined 
by *** percent. In an effort to penetrate the open market, Norwich-Eaton 
began selling ***quantities to domestic buyers in September 1986. *** 
Export shipments, which increased from *·** percent of total shipments in 1984 
to*** percent in 1986, increased by 0.5 percent from 1984 to 1986 and then 
declined by 7.7 percent from January-March 1986 to January-March 1987. Unit 
sales values per pound, also shown in table 2, declined after 1984. 

Inventories 

From 1984 to 1985, U.S. open-market producers' end~of-period inventories 
increased from *** pounds,. or *** percent of total shipments, to >OHf· pounds, 
or*** percent of total shipments (table 3). From 1985 to 1986, the trend 
*** The net result was a *** percent increase in inventories and an *** 
percentage-point rise in the ratio of inventories to shipments from 1984 
levels. The overall trend continued in January-March 1987, *** 

Employment 

The average number of production and related workers producing bulk 
aspirin in the United States increased by 10.1 percent from 1984 to 1986, 
largely as a result of the hiring for Dow's new plant (table 4). Hours worked 
by these workers increased correspondingly. From January-March 1986 to 
January-March 1987, employment remained relatively stable. Most of the 
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Table 3 
Bulk aspirin: U.S. open-market producers' end-of-period inventories, by firm, 
1984-86, January-March 1986, and .January-March 1987 

Item and firm 

Inventories: 
Monsanto .... 1,000 pounds .. 
Dow ................. do ... . 

Total. ............ do ... . 
Ratio of inventories to 

total shipments during 
the preceding period: 

Monsanto ......... percent .. 
Dow ................. do ... . 

Average ........... do ... . 

1984· 

*** 
*** 
*** 

*** 
*** 
*** 

1985 

*** 
*** 
*** 

*** 
*** 
*** 

1986 

*** 
*** 

*** 

*** 
*** 

January-March-
1986 1987 

*** 
*** 

*** 
*** 
*** 

*** 
*** 
*** 

*** 
*** 
*** 

-·--~-----·--------------~---------~--------~ .!/ Annualized. · 

Source: Compiled from data submitted in response to questionnaires of the U.S. 
International Trade Commission. 

workers at Dow's older plant have now either been reassigned to the new plant 
or to other plants {non-aspirin) in the company's system. Workers at bulk 
aspirin plants are not engaged in producing any other product. !/ Because of 
declining production and/or increasing hours worked, productivity, in terms of 
output per hour worked, declined for U.S; producers from 1984 to 1986. From 
January-March 1986 to January-March 1987, the overall trend improved, as shown 
in table 4. For the most part, total compensation and hourly compensation 
paid to production and related workers producing bulk aspirin have increased 
in recent periods, as shown in table 5. Unit labor costs rose from 1984 to 
1985 and declined thereafter. 

Financial experience of U.S. producers 

Monsanto's and Dow's plants accounted for*** percent of U.S. production 
of bulk aspirin in 1986 and for virtually all domestic shipments of bulk 
asp1r1n. Bulk aspirin accounts for the preponderance of sales at Monsanto's 
plant and for virtually all sales at Dow's plant. Acetic acid, a by-product 
of bulk aspirin production, accounts for most of these plants' remaining 
sales. The operations of these two firms are discussed below. 

Operations of Monsanto.-Establishment net sales decreased by *** percent 
from*** in 1984 to*** in 1985 {table 6). In 1986 net sales were***· an 
increase of *** percent from 1985. Operating income was *** in 1984, *** in 
1985, and*** in 1986. Operating .income margins, as a percent of sales, were 
*** in 1984, *** in· 1985, and *** in 1986. 

JI As previously state~, acetic acid is a by-product of bulk-aspirin 
production. 
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Table 4 
Average number·of production and related workers producing bulk asp1r1n in U.S. 
establishments, hours worked by such workers, and output per hour worked, by 
firm, 1984-86, January-March 1986, and January-March 1987 

Item and firm 

Average number of production 
and related workers 
producing bulk aspirin: 

Monsanto ................. . 
Dow ...................... . 
Sterling Drug ............ . 
Norwich-Eaton~/ ......... . 

Total .................. . 
Hours worked by production 

and related workers pro­
ducing bulk aspirin: 

Monsanto ..... 1,000 hours .. 
Dow ................. do ... . 
Sterling Drug ....... do ... . 
Norwich·-Eaton ll ... . do ... . 

Total ............. do ... . 
Output (production) of bulk 

aspirin per hour worked: 
Monsanto .......... pounds .. 
Dow ................. do ... . 
Sterling Drug ....... do ... . 
Norwich-Eaton£/ .... do ... . 

Average ........... do ... . 

!/ Estimate. 
ZI Company estimate. 

1984 

*** ·)0(-)(-

*** 
*** 
*** 

*** 
'*** 
*** 
*** 
*** 

*** ·>H<-K· 

*** 
*** 
*** 

January-March-
1985 1986 1986 1987 

***• *** *** *** 
·K-K* -)(-)0(· ·>Hf* *** 
*** *'** *** *** 
*** *** *** *** 
*** **'* *** -)(-)(··)(· 

*** *** *** *** 
*'** )(·** *** *** **'* *** *** *** 
*** *** *** *** **'* *** *** ***' 

*** *** **'* *** )(··M-* *·** ·K-M-* *** *** *** *** *** 
*** *** *** *** . **•)(· *** *** *** 

Source: Compiled from data submitted in response to questionnaires of the U.S. 
International Trade Commission. 
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Table 5 
Total compensation and average hourly compensation paid to production and 
related workers producJng bulk aspirin in U.S. establishments other than 
Norwich-:-Eaton's !/and unit labor cost of such production, by firm, 1984-86,. 
January-March 1986, and January-March 1987 

Item and firm 

Total compensation paid to 
production and related 
workers producing bulk 
aspirin: 

Monsanto ... 1,000 dollars .. 
Dow ................. do.· .. . 
Sterling Drug ....... do ... . 

Total ............. do ... . 
Hourly compensation paid to 

production and related 
workers producing bulk 
aspirin: 

1984 

*** 
*** 

*** 

1985 

*** 
*** 
*** 
*** 

1986 

*** 
*** 
*** 

January-March-
1986 1987 

*** 
*** 
*** 
*** 

*** *** 

*** 
*** 

Monsanto ....... ·. . . . . . . . . . . *** *** *** *** *** 
Dow ................... ,... *** *** *** *** *** 
Sterling Drug.............***---------***---------***-------***-----------***-------

Average................. *** *** *** *** *** 
Unit labor cost of producing 

bulk aspirin: 
Monsanto ....... per pound.. *** *** *** *** *** 
Dow ................. do.... *** *** *** *** *** 
Sterling Drug ....... do. . . . ***...,--------***-----.....----***--------***----------***------

Average ........... do. . . . . *** *** *** *** *** 

11 Norwich-Eaton, which accounted for *** percent of production in 1986, was 
unable to provide usable data. 
1f Estimate. 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 
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Table 6 
Income-and-loss experience of Monsanto on its overall establishment operations, 
accounting years 1984-:-86, and int;erim.periods ended March 31, 1986, and March 31, 
1987 

Item 

Net sales ....... 1,000 dollars .. 
Cost of goods sold ....... do ... . 
Gross profit ........... i .do ... . 
General, selling, and admin-

istrative expenses 
1,000 dollars .. 

Operating income 
1 , 000 dollars .. 

Interest expense ......... do ... . 
Other income (expense) 

1, 000 dollars .. 
Net income or (loss) before 

income taxes .. 1,000 dollars .. 
Depreciation and amortization 

expense ....... ~,000 dollars .. 
Cash flow from operations 

1, 000 dollars .. 
Ratio to net sales. of: 

Cost of goods sold .. percent .. 
Gross profit ........... do ... . 
General, selling, and admin-

istrative expenses 
percent .. 

Operating income .... percent .. 
Net income before 

income taxes ...... percent .. 

!/ ***· 
1:.1 ***· 
~/ *** 

1984 

*** 
*** 
*** 

*** 
*** *** 

*** 
*** 
*** 
*** 
*** *** 

*** 
*** 

*** 

1985 

*** 
*** 
*** 

*** 
*** 
*** 
*** 

*** 
*** 
*** 
*** 

*** 

Interim period 
ended March 31-

1986 1986 1987 

*** *** *** . *** 
*** *** 

*** *** 
'*** *** ***. *** 

*** *** 

*** *** 
*** *** 
*** *** 
*** *** 
*** *** 

*** ; *** 
*** *** 
*** *** 

*** 
*** 
*** 

*** 
*** 
*** 
*** 

*** 
*** 
*** 
*** 

*** 

Source: Compiled from data submitted in response to questionnaires of the U.S. 
International Trade Commission. 
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For the interim period ended March 31, 1987, net sales were ***, an 
increase of *** percent from *** in the corresponding 1986 period. Operating 
income was *** in interim 1986 and *** in interim 1987. Operating income 
margins were*** percent in interim 1986 and*** percent in interim 1987. 

lhe petitioner's submissions and te~timony for the Commission's final 
investigations indicate that Monsanto ***"in 1985 and 1986. This is true if 
sales of acetic acid, a by-product of aspirin production, are excluded from 
its plant's overall sales. Monsanto's bulk aspirin sales accounted for*** 
percent of its plant's overall sales in 1986. In any case Monsanto's 
profitability declined sharply after 1984 .. A summary of Monsanto's operating 
results, showing bulk aspirin operations separately, is presented in table 7. 

Operations of Dow.~Separate income-and-loss information for Dow's old 
and new plants is shown in table 8. Information for both plants combined is 
shown in table 9. !/ Net sales declined *** percent from *** in 1984 to *** 
in 1985. Sales increased ***percent Lu *** in 1986. Operating income was 
*** in 1984, *** in 1985 and *** in 1986. Operating income ratios, as a 
percent of sales, were*** in 1984, *** in 1985 and*** in 1986. Interim 1986 
sales were *** but interim 1987 sales declined to ***· Operating income was 
·>Hf-M- in interim 1986, but *** in interim 1987. Operating income or (loss) 
ratios, as a percent of sales, were *** in interim 1986 and *** in interim 
1987. 1/1/ 

The combined operations of Dow and Monsanto are presented in table 10. 
***: Profit margins subsequent to 1984 1.r.1ere in general substantially below. 
the 1983 and 1984 levels. These lower profit margins are primarily associated 
with the decline in unit value per pound (see table 2). 

Supplementary data.~The Commission asked Monsanto and Dow to provide 
financial data for April-June 1987. Dow provided an estimated summary of the 
first half operations of its aspirin business. *** Dow's statement is 
provided below: 

Aspirin Business Performance Estimate First Half 1987 

* * * * * * * 

JJ "While Dow's new plant was ready for production in 1986, the delay awaiting 
customer qualification delayed the startup of commercial production until 
Mar. ll, 1987." Statement by Teri Lebeau, Dow Chemical, transcript of the 
hearing, p. 41. 
21 ***· 
°ii ***· 
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Table 7 
Income-and-loss experience of Monsanto on its operations producing bulk 
aspirin and other products~ accounting years 1984-86, and interim periods 
ended March 31, 1986, and March 31, 1987' 

. Interim period . 
·ended March 31-

Item 1984 1985 1986 1986 1987 

Net sales: 
Bulk aspirin ... 1,000 dollars .. *** *** .*** *** *** I 

Other 11 ............... . do .... ***. *** '*** *** *** 
Total establishment ... do .... *** *** *** *** *** Operating income or (loss): I . 

Bulk aspirin ............ do .... *** *** ***' .*** . *** 
Other ]._/ ................ do .... *** *** *** *** *** Total establishment ... do .... *** *** *** *** *** Ratio of operating income or 

(loss) to net sales: 
Bulk aspirin ........... percent .. *** *** *** *** *** Other 11 ............... . do .... *** *** *** .*** *** Total establishment ... do .... *** *** *** *** *** 

!/ The difference between total establishment and bulk aspirin. 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

. ' 
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Table 8 
Income-and-loss experience of Dow on its operations producing bulk asp1r1n, 
old and new plants, accounting years 1984-86, and interim periods ended 
March 31, 1986, and March 31, 1987 

Item 

Net sales: 

(In thousands of dollars) 

1984 1985 1986 

Interim period 
ended March 31-
1986 1987 

Old plant .................. *** *** *** *** *** 
New plant .................. _M_M_M ______ *** __________ M_M_M ________ M_M_M ________ ~"-"~M;__~ 

Total .................... *** *** *** *** *** 
Cost of goods sold: 

Old plant .................. *** ~ *** *** *** 
New plant .................. -***--------***~--------***~-------***------------***----~ 

Total .................... *** *** *** *** *** 
Gross profit (loss): 

Old plant .................. *** *** *** *** *** 
New plant .................. -***--------***----------***---------***------------***------

Total .................... *** *** *** *** *** 
General, selling, and 

admin'istrative expenses: 
Old plant .................. *** *** *** *** *** 
New plant .................. -***--------***----------***---------***------------***------

Total .................... *** *** *** *** *** 
Operating income (loss): 

Old plant .................. *** *** *** *** *** 
New plant .................. -***--------***----------***---------***------------***------

Total .................... *** *** *** *** *** 
Interest expense: 

Old plant .................. *** *** *** *** *** 
New plant .................. ~***..,..,...,..,------***,..,......,,.,.-----__,..***__,,..-------***_,.---------***------

Total .................... *** *** *** *** *** 
Net income (loss) before 

income taxes: 
Old plant .................. *** *** *** *** *** 
New plant .................. -***--------***----------***---------***------------***------

Total .................... *** *** *** *** *** 
Depreciation: 

Old plant .................. *** *** *** *** *** 
New plant .................. -***--------***------~--***---------***------------***------

Total .................... *** *** *** *** *** 
Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 
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Table ·9 
Income-and-loss experience of Dow on its operations producing bulk aspirin, !/ 
accounting years 1984-86, and interim periods ended March 31, 1986, and 
March 31, 1987 

Item 1984 1985 1986 

Interim period 
ended March 31-
1986 1987 

Net sales ..... l,000 dollars .. *** *** *** *** *** 
Cost of goods sold ..... do .... -***--------***--________ M_M_M ________ M_M_M ________ ~M~M~M;...._~ 
Gross profit or (loss) .. do .... *** *** *** *** *** 
General, selling, and admini-

strative expenses .. do .... *** ---------***----------***---------***--__________ M_M_M __ ~ 
Operating income or (loss) 

do. . . . *** *** *** · *** *** 
Interest expense ............. *** *** *** *** *** 
Start-up expense£/ .......... *** *** *** *** *** 
Shut-down expense ............ -***--------***--.,.-------***---------***------------***-
Net income or (loss) before 

income before taxes ........ *** 
Ratio to net sales of-

Cost of goods sold .. 

!/ 
1J 
~/ 
~I 
§./ 
§./ 

, percent .. *** 
Gross profit or (loss) 

percent . . *** 
General, selling, and 

administrative expense 
percent . . *** 

Operating income or (loss) 
percent. . *** 

Net income or (loss) before 
income taxes .... percent .. *** 

*** 
*** 
*** 
*** ***· 
*** 

*** *** *** *** 

*** *** *** *** 
*** *** *** *** 

*** *** *** *** 
*** *** *** *** 
*** *** *** *** 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 
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Table 10 
Income-and-loss experience of Dow and Monsanto on their operations producing 
bulk aspirin, accounting years 1984-86, and interim periods ended March 31, 
1986, and March 31, 1987 

Item 1984 

Net sales: 
Dow . .....•................. *** Monsanto ................... *** Total ..................... *** Gross profit: 
Dow ....... · ................. *** Monsanto ................... *** Total .................... *** Operating income (loss): 
Dow ........................ *** Monsanto ................... *** Total ........ · ............ *** 

Gross profit: 
Dow ........................ *** Monsanto ................... *** Weighted-average ......... *** Operating income or (loss): 
Dow ......................... *** Monsanto ................... *** Weighted-average ......... *** 

!/ ***· 
?:.I ***· 
~/ ***· 
~/ ***· 

1985 

*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 

*** 
*** 
*** 
*** 
*** 
*** 

1986 

Interim period 
ended March 31-
1986 1987 

Value (1,000 dollars) 

*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 

Percent of net 

*** 
*** 
*** 
*** 
*** 
*** 

*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
sales 

*** 
*** 
*** 
*** 
*** 
*** 

*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 
*** 

*** 
*** *** 
*** *** 
*** 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

Monsanto provided income-and-loss data for January-f'lay 1987 bulk aspirin 
operations and an estimate to include June 1987 operations. Its submission, 
after staff adjustments, is shown below: 

* * * * * * * 
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Investment in productive facilities.-The investment in productive 
facilities employed in the production of bulk aspirin is shown in table 11. 
The investment in such. facilities, valued at cost, which was ***as of the end 
of 1984, increased sharply to *** at the end of 1985, and to *** at the end of 
1986. Dow's investment in its new plant accounted for*** The book value of 
such assets was *** as of December 31, 1986. 

Table 11 
Bulk aspirin: U.S. producers• end-of-period valuation of fixed assets, by 
firm, accounting years 1984-86, and interim periods ended March 31, 1986, and 
March 31, 1987 

(In thousands of dollars) 
Interim period · 
ended March 31-

Item 1984 1985 1986 1986 1987 

Original cost: 
Dow .............. *** *** *** *** *** Monsanto ......... *** *** *** *** *** Total .......... *** *** *** *** *** 

Book value: 
Dow .............. *** *** *** *** *** Monsanto ......... *** *** *** ~ *** Total .......... *** *** *** *** *** 

Source: Compiled from data submitted in response to questiohnaires of the 
U.S. International Trade Commission. 

Capital expenditures.-Spending for facilities used in the production of 
bulk aspirin rose sharply from *** in 1984 to *** in 1985. ***· Total 
expenditures were *** in 1986. Capital expenditures for interim 1987 were *** 
compared with *** in interim 1986. Capital expenditures are shown in the 
following tabulation (in thousands of dollars): 

Capital expenditures 
Period Dow Monsanto Total 

1984 ..................... *** *** *** 1985 ..................... *** *** *** 
1986 ..................... *** *** *** January-March-

1986 ................... *** *** *** 1987 ................... *** *** *** 
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Research and development expenses.-Research and development (R & D) 
expenses for the two producers combined rose from*** in 1984 to *** in 1986. 
During the interim periods of 1986 and 1987, R & D expenses decreased from*** 
to***, respectively. These data are shown in the following tabulation (in 
thousands of dollars): 

Period 

1984 ................. 
1985 ...... ; .......... 
1986 ................. 
January-Marc~ 

1986 ............... 
1987 ............... 

Research and d~velopment expenses 

Dow Monsanto 

*** *** 
*** *** 
*** *** 

*** *** 
*** *** 

*** 
*** 
*** 

*** 
*** 

Capital and investment.-The companies were asked to describe and explain 
the potential negative effects, if any, of imports of bulk aspirin from Turkey 
on their firm's growth, investment, and ability to raise capital. Excerpts 
from their responses are shown below. 

* * * * * * * 

Monsanto 

* * * * * * * 

Consideration of Alleged Threat of Material Injury 

In the examination of the question of threat of material injury to 
an industry in the United States, the Commission may take into 
consideration such factors as the nature of the subsidy, the rate of 
increase of imports and market penetration of such imports, probable 
suppression and/or depression of U.S. producers' prices, the capacity of 
producers in the exporting country to generate exports (including the 
existence of underutilized capacity and tne availability of export 
markets other than the United States), the potential for product shifting 
by foreign producers, and U.S. importers' inventories. Import, price, 
and market penetration trends for bulk aspirin are discussed in the 
sections immediately following. Information on the nature of the · 
subsidies is presented in the section entitled, "Nature and Ex~ent oi 
Subsidies and ·sales at LTFV. 11 A discussion of importers' inventories and 
foreign capacity and exports, to the.extent $uch information is 
available, is presented below. ., 
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Data received from U.S. importers, which account for over 80 percent 
of the imports from Turkey, show that most bulk aspirin imported from 
Turkey has either been shipped or processed shortly after importation. 
After increasing from *** pounds in 1983 to *** pounds in 1986, 
inventories declined from *** pounds as of March 31, 1986, to *** pounds 
as of March 31, 1987. 

According to counsel for the Republic of Turkey, all of the bulk 
aspirin Turkey exports to the United States is produced by Bayer Turkey, 
Atabay, and Proses. The capacity, production, and exports of these firms 
for 1983, 1984, and 1985 are shown in table 12. 1/ Together, their 
capacity to produce bulk aspirin remained unchanged at 3 .1 million pounds 
throughout the period. Production, however, increased from 1.7 million 
pounds, or 54.3 percent of capacity, in 1983 to 2.4 million pounds, or 
76.6 percent of capacity, in 1985. As a share of production, exports 
increased from 54.6 percent to 97.8 percent in this period, while the U.S. 
share of these exports increased from 14.5 percent to 63.1 percent. ***· 

U.S. imports 

Consideration of the causal Relationship Between the 
Subsidized and LTFV Imports and the 

Alleged Material Injury 

From 1984 to 1985, total U.S. imports of bulk asp1r1n increased by 17.9 
percent from 3.6 million pounds, valued at $5.7 million, to 4.2 million 
pounds, valued at $6. 4 million. Imports then decline_d slightly by 1.1 percent 
in 1986. lhe downward trend continued in January-March 1987 when imports 
declined by 60.9 percent from January-March 1986 (table 13). Imports from 
Turkey increased from 238,000 pounds, or 6.7 percent of imports, in 1984 to 
1.3 million pounds, or 31.5 percent of imports, in 1986, Z/ and then, in 
keeping with the trend for the aggregate, declined from 429,000 pounds, or 
32.4 percent of imports, in January-March 1986 to 111,000 pounds, or 21.4 
percent of imports, in January-March 1987. Other large and/or increasing 
sources of imports in recent periods were West Germany, Spain, and China. 
Unit values per pound, also shown in table 13, are lowest for China, 
Yugoslavia, Romania, and Turkey. 

ll As of the time of distribution of this report, efforts by the Commission to 
update this information through 1986 have been unsuccessful. Updated 
information for one Turkish producer~Bayer Turkey~has been provided by 
counsel for the Government of Turkey (letter to the Commission dated July 17, 
1987). lhe data show that Bayer Turkey's annual production is between*** and 
*** pounds, that its exports are ***· and that its domestic sales declined by 
*** percent from 1984 to 1986. *** 
2/ Or to about *** pounds, or *** percent of imports, in 1986 if imports from 
Proses, which has been excluded from Commerce's countervailing duty 
determination, are excluded. *** 
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Table 12 
Bulk aspirin: Bayer Turkey's, Atabay' s, and. Proses' capacity, production, and 
exports, 1983-85 

Item 

Capacity ............... 1,000 pounds .. 
Production !/ ................... do ... . 
Capacity utilization ........ percent .. 
Exports to--

United States ....... ;l,000 pounds .. 
All other .................... do ... . 

Total ...................... do ... . 
Share of production that was 

exported .................. percent .. . 
Share of total exports to--

United States ............. percent .. 
All other .............. ; ..... do.,.,. 

Total ...................... do ... . 

1983 

3,090 
1,679 
54.3 

133 
783 
916 

54.6 

14.5 
85.5 

100.0 

11 Based on figures reported for capacity utilization. 

1984 

3,090 
2,290 
74.l 

249 
1 302 
1,551 

67.7 

16.l 
83.9 

100.0 

1985 

3,090 
2,368 

76.6 

1,463 
854 

2,317 

97.8 

63.l 
36.9 

100.0 

Source: Compiled from data submitted to the Commission by counsel for the 
Republic of Turkey (letter to the Commission dated Nov. 26, 1986). 

U.S. consumption and market penetration 

From 1984 to 1986, U.S. consumption of bulk asp1r1n declined irregularly 
by 4.9 percent (table 14). Several sources agree .that aspirin has lost sales 
volume to products containing ibuprofen and acetaminophen, which, like 
aspirin, are also used by health-related institutions and consumers for the 
relief of pain. Unlike aspirin, neither of these products has an irritating 
effect on the lining of the stomach. Data compiled from official statistics 
of the U.S. Department of Commerce and data reported in the Commission's 
Synthetic Organic Chemicals summary indicate that the overall 11 market11 for 
these three drugs in bulk form, computed by adding total domestic production 11 
and imports of each, increased by 14.8 percent from 1984 to 1986 (table 15). 
As a share of this market, ibuprofen and acetaminophen increased in this 
period from 5.7 percent to 11.l percent and from 42.2 percent to 45.5 percent, 
respectively, while aspirin declined from 52.l percent to 43.4 percent. Some 
of the decline in aspirin consumption may also be attributed to information 
published by the Federal Center for Disease Control in late 1984 and in other 
publications which associated aspirin with the development of Reye's Syndrome 
in children between the ages of 5 and 16 who were ill with chicken pox or 
flu. Warning labels were required on bottles of aspirin in early 1985. ~/ 
According to the petitioner, however, children only account for about 7 
percent of the total market for aspirin. Other factors may be beneficial to_._ 
aspirin consumption. There have been recent findings that aspirin, unlike 
other.pain-relieving drugs, may be of .therapeut.ic value in the treatment of 

.,; . ·:· 

t/ u, s, producers I domestic Shipments and intracompany COrlSUmption .Of 
ibuprofen and acetaminophen are unavailable. · .·. · 
?/ ***· 
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Table 13 
Bulk aspirin: U.S. imports, by source, 1984-86, January-March 1986, and 
January~arch 1987 

January~arch-
Source 1984 1985 1986 1986 1987 

Turkey ................. 238 1,001 
West Germany ........... 1,251 1,481 
China .................. 379 148 
Spain .................. 1 330 
Yugoslavia ............. 105 86 
France ................. 1,239 941 
Romania ................ 138 144 
Belgium and Luxembourg. 0 0 
All other 1:.1 . .......... 215 74 

Total '?:,/ ........... 3,566 4,205 

Turkey ................. 293 1,228 
West Germany ........... 2,215 2,563 
China .................. 489 186 
Spain .................. 2 541 
Yugoslavia ............. 140 97 
France ................. 2,030 1,541 
Romania ................ 176 180 
Belgium and Luxembourg. 
All other ?:.I . .......... 397 82 

Total ?:/ ........... 5,742. 6,417 

Turkey ................. $1.23 $1.23 
West Germany ........... 1. 77 1. 73 
China .................. 1.29 1.26 

. Spain .................. 1. 76 1.64 
Yugoslavia ............. 1. 33 1.13 
France ................. 1.64 1. 64 
Romania ................ 1.27 1.25 
Belgium and Luxembourg. 
All other l:I ....... .... 1. 84 1.09 

Average '?,/ ......... 1.61 1.53 

Quantity {1,000 pounds) 

j/ l, 311 429 
1, 171 325 

775 463 
599 30 

80 40 
75 0 
40 40 
0 0 

108 0 
4,159 1,326 

Value {l, 000 do liars) 3/ 

1,649 532 
2,160 559 

528 320 
912 51 

86 38 
126 
44 44 

178 
5,681 1,544 

Unit value (per pound) 

$1.25 $1.24 
1.85 1. 72 

.68 .69 
1.52 1.69 
1.07 .95 
1.67 
1.10 1.10 

1. 67 
1. 37 1.16 

111 
80 

0 
99 
29 
37 
35 
79 
48 

518 

143 
147 

125 
23 
60 
37 

145 
78 

758 

$1.28 
1. 83 

1.26 
.80 

1. 59 
1.04 
1.83 
1. 67 
1.46 

!/ This figu.re becomes *** if imports from Proses, which has been excluded from 
Commerce's countervailing duty determination, are excluded. *** 
?:.I Does not include Sweden, Japan (except for 1986 and Jan.~ar. 1987), United 
Kingdom (except for 1984), Dominican Republic, Italy (except 1984), Denmark, 
Singapore, Jamaica, and Mexico, all of which exported to .the United States 
aspirin in other than bulk form. 
~/ C.i.f. value, i.e. landed cost at the point of importation,· plus duties. 

Source: Compiled from official statistics of the U.S. Department of Commerce. 

Note.--Numbers may not add to totals shown due to rounding. 



Table 14 
Bulk aspirin: Apparent U.S. consumption and ratio of imports to consumption, 1984-86, January-+larch 
1986, and January-+larch 1987 

Ratio (percent) of imports Ratio (percent) of imports 
to cons!:!!!!E!ti~ to cons!:!!!E!tion--

Apparent For all Apparent U.S. For all 
U.S. con- For other open-fllarket For other 

Period sunption 11 Turkey countries Total cons!:!!!!E!tion 21 Turkey countries 

Quantity (1,000 pounds) 

1984 .............. 28, 510 0.8 11.7 12.5 *** *** *** 
1985 ..........••.. 25,931 3.9 12.3 16.2 *** *** *** 
1986 .............. 27,107 ~I 4.8 10.5 15.3 4/ *** *** *** 
Jan.-Mar-

1986 ............ 7,051 6.1 12.7 18.8 *** *** *** 
1987 •....•...... 6 400 1.7 6.4 8.1 *** *** *** 

Value (1,000 dollars) 5/ 

1984 ..•.... ~ ...... 58,440 0.4 9.3 9.8 ... *** ... 
1985 .............. 46,553 2.6 11.1 13.8 *** ' *** *** 
1986 .............. 47,625 3.5 8.5 11.9 ... *** *** 
Jan.-Mar-

1986 ......•..•.. 12,148 4.4 8.3 12.7 ... *** *** 
1987 .......•.... 11,477 1.2 5.4 6.6 *** *** *** 

~I Total imports plus U.S. producers' domestic shipments· and intracompany consumption. Intracompany 
consumption valued on the basis of average unit value for domestic shipments. 
~ Total in1ports plus U.S. producers' domestic shipments. 

Total 

*** 
*** 
*** 

*** 
*** 

*** 
*** 
*** 

*** 
*** 

~I This figure becomes *** if imports from Proses, which has been excluded from C011111erce's countervailing 
duty determination, are excluded. *** 
~I This figure become *** if imports from Proses, which has been excluded from Conmerce's countervailing 
duty determination, are excluded. *** 
~I C.i.f. duty-paid value with respect to imports. 

)ource: Compiled from data submitted in response to questionnaires of the U.S. International Trade 
:onmission and from official statistics of the U.S. Department of Conmerce. 
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Table 15 
Bulk aspirin, acetaminophen, and ibuprofen: Apparent U.S. consumption, l/ 
1984-86 

Item 

Bulk aspirin .................. . 
Acetaminophen ................. . 
Ibuprofen ..................... . 

Total ..................... . 

Bulk aspirin .................. . 
Acetaminophen ................. . 
Ibuprofen ..................... . 

Total ...................... . 

1984 

*** 
*** 
*** 
*** 

52.1 
42.2 
5.7 

100.0 

1985 

Quantity (1,000 pounds) 

*** 
*** 
*** 
*** 

Share of total (percent) 

44.8 
45.8 
9.4 

100.0 

1986 

*** 
*** 
*** 
*** 

43.4 
45.5 
11.1 

100.0 

11 Domestic production plus imports. U.S. producers' domestic shipments and 
intracompany consumption of ibuprofen and acetaminophen are unavailable. 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission, from data reported in the Commission's 
Synthetic Organic Chemicals summary, and from official statistics of the U.S. 
Department of Commerce. 

( 
stress and certain cardiovascular problems. l/ The use of aspirin in this and/or 
other contexts may help to improve aspirin consumption, 11 which continued to· 
decline by 9.2 percent from January-March 1986 to January-March 1987. 

!/ Monsanto has testified that medical studies will not have conclusive evidence 
about the connection between aspirin consumption and the incidence of heart 
attack/stroke for another 3 to 5 years (testimony of Terence Stewart, 
representing Monsanto Company at the public hearing on the President's List of 
Articles Which May Be Designated or Modified as Eligible Articles for Purposes 
of the U.S. Generalized System of Preferences, investigations Nos. TA-503(a)-13 
and 332-238, Sept. 29-30, 1986, tr. at 60). 
i1 Mr. Terry Kelly, the director of information for Sterling Drug, detailed an 
advertising program to capitalize on this use for aspirin. He informed the 
staff that the Food and Drug Administration had recently given approval to 
Sterling to launch two television advertisements aimed at educating the public 
on the value of aspirin in the treatment of certain cardiovascular problems. 
Mr. Kelly pointed out that these advertisements could only emphasize the use of 
aspirin and not the brand of the firm." The first of these advertisements 
emphasized the recent studies in support of using aspirin to help prevent heart 
attacks and was aired on a cable channel that is marketed to physicians. The 
second commercial message was aimed at educating the public and aired this month 
on public television stations. This message urged people in high risk 
categories to consult with their doctors concerning aspirin's value in reducing 
the risk of a second heart attack. 
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As a share of apparent consumption, imports of asp1r1n increased from 
12.5 percent in 1984 to 16.2 percent in 1985, and then fell to 15.3 percent in 
1986, during a period of both declining imports (largely from West Germany and 
France) and increasing U.S. production (table 14). During the same period, 
imports from Turkey increased from 0.8 percent of consumption to 4.8 percent, 
The ratio of imports to consumption for Turkey and all countries combined 
declined precipitously from January-March .. 1986 to January-March 1987. As a 
share of open-market consumption, the trend in imports was similar, as shown 
in table 14. 

Prices 

The price data collected in the investigation show domestic prices 
declining throughout the period of investigation. This movement may result in 
part from a number of interrelated factors including changes in the 
availability of substitutes, changes in the demand for aspirin, and changes in 
the nature of competition in the aspirin, acetaminophen, and ibuprofen 
markets. 11 

As discussed earlier in the report, the presence of aspirin substitutes 
in the market has increased over time as production and sales of acetaminophen 
and ibuprofen have risen. Figures 1 and 2 show the long-term trends in 
production of aspirin, acetaminophen, and ibuprofen and more recent sales 
trends for these three products. The data in figure 1 show that aspirin 
production tended to remain above *** pounds per year until 1981; after that, 
production exceeded*** pounds only in 1983. The production of acetaminophen 
showed a rising trend between 1973 and 1983, when production rose in nearly 
every year for which data are available. From 1983 to 1985 acetaminophen 
production was flat, before rising over 13 percent in 1986. The production of 
ibuprofen increased slightly from*** pounds in 1983, when it first entered 
the market, to *** pounds in 1985. Production of ibuprofen *** in 1986 over 
that in 1985. 2,/ Figure 2 compares U.S. market sales of domestically produced 
analgesics, and shows that sales of aspirin declined fairly consistently from 
1980 to 1985 before rising in 1986, whereas sales of acetaminophen and 
ibuprofen rose throughout the 1980-86 period. 

The growing acceptability of these substitutes to consumers is shown by 
the shifting market shares of aspirin and aspirin substitutes. Data for 1984 
through 1986 show that aspirin's share of the analgesics market has declined 
by nearly 9 percentage points to 43 percent (table 15), while the shares 

11 The petitioner believes that the effect acetaminophen and ibuprofen have' 
had on bulk aspirin prices has been minimal since 1) consumers are relatively 
unresponsive to price differences between pain relieving drugs and 2) bulk 
acetaminophen and ibuprofen are from 2 to 5 times more expensive than bulk 
aspirin. 
2/ Monsanto is the only producer of both aspirin and acetaminophen. 
Monsanto's production data for aspirin and acetaminophen are presented for the 
period 1980-86 in figure 3. These data show that from 1980 to 1986 Monsanto's 
production of aspirin trended downward from *** to *** pounds per year, while 
its production of acet~minophen trended upward from*** to*** pounds. 
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Figures 1, 2, and 3 contain business 
confidential information 
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captured by acetaminophen and ibuprofen have risen accordingly. 11 By 1986, 
56.6 percent of analgesic consumption was devoted to aspirin substitutes. As 
discussed earlier, part of the decline in consumption of aspirin also may be a 
result of publicity surrounding Reye's Syndrome, beginning in 1984. This 
reduced demand for aspirin may have exerted a downward influence on price, at 
least through 1985. 

The domestic merchant market for bulk aspirin also may be undergoing a 
change due to the entry of Norwich-Eaton into the market. However, ***· 

In addition to gathering pricing data, Commission questionnaires also 
requested that producers and importers comment on the quality and 
substitutability of bulk aspirin. The questionnaire responses indicate that 
the quality of bulk aspirin is judged most commonly on its purity, color, and 
lot-to-lot consistency. Bulk aspirin, whether of domestic or foreign origin, 
must meet United States Pharmacopoeia (USP) standards in order for it to be 
used in products for human consumption. Although these characteristics will 
vary between batches and among producers, most firms familiar with the Turkish 
product have found it to be acceptable for most uses and that it regularly 
meets USP standards. 

Petitioners have argued that the quality of imported asp1r1n is widely 
accepted, with the exception of imports from China, Yugoslavia, and Romania. 
*** reported importing aspirin from both China and Romania, and *** informed 
the staff that these imports were quite acceptable for their uses. Although 
the price for imports from these countries was very low, *** stated that his 
firm would switch to a source that could deliver in a more timely matter. He 
also told the staff that he received a shipment from Romania that he had to 
return, and returns to these countries were very difficult. 

As mentioned in the product section of this report, bulk aspirin in 
crystalline form is sold in a variety of granule (mesh) sizes, and buyers tend 
to prefer certain mesh sizes even though the various sizes can be substituted 
for one another. The questionnaire data tend to corroborate this. Most 
responses indicate that users have preferences among mesh sizes, and some 
report that processing would be slowed if they had to use less preferred mesh 
sizes, but that these other sizes could be used if necessary. Users' 
different preferences for mesh size are not reflected in pricing, however, as 
all mesh sizes of crystalline bulk aspirin sell for the same price. 

Questionnaire data.~There are four domestic producers of bulk asp1r1n; 
one produces entirely for its own consumption, one produces primarily for its 
own consumption but has also sold sample quantities to the merchant market, 
and two sell exclusively to the merchant market. Importers of the subject 
product are either distributors that resell the bulk aspirin to pharmaceutical 
manufacturers, or they are pharmaceutical manufacturers that process the bulk 
product into forms for direct human consumption. 

11 Import and export data for acetaminophen and ibuprofen are not available 
for years prior to 1984, therefore consumption can only be calculated for 
1984-86. 
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The Commission gathered pr1c1ng data on three different types of aspirin 
products for the period January 1984 through March 1987. Domestic producers 
were requested to provide f .o.b. and delivered selling prices to three large 
customers per quarter for 100 percent crystalline bulk aspirin, bulk aspirin 
containing 10 percent starch, and pharmaceutical grade 100 percent bulk 
asp1r1n. The Commission requested that sales to distributors and processors 
be reported separately. Importers were requested to provide prices for the 
same three products. For those importers which simply resell the bulk 
aspirin, the Commission requested that they provide their selling prices; for 
those importers who are themselves pharmaceutical manufacturers, the 
Commission requested that they provide their purchase prices. 

Domestic prices.~The following table (table 16) presents the 
weighted-average prices for the three different domestic products sold to 
distributors and processors. Both producers selling bulk aspirin to the 
merchant market reported prices for these three products. Selling prices for 
100 percent crystalline and bulk aspirin with 10 percent starch sold to 
distributors and processors followed similar trends. Prices generally rose in 
1984 before a swift decline in January-March 1985. Depending upon the market, 
domestic prices fell between 11 and 18 percent during the first quarter of 
1985. Prices remained fairly stable during the remainder of 1985. In 1986 
prices for the 100 percent crystalline and the bulk aspirin with 10 percent 

Table 16 
Bulk aspirin: U.S. producers' f .o.b. selling prices, by form and by quarters, 
January 1984-March 1987 

(Per 22undl 
1004' 
Pharmaceutical 

100'1. cr3£s tall ine lO'f. starch grade 
Period Processors Distributors Processors Distributors Processors 

1984: 
Jan.-Mar .... *** *** *** *** *** Apr.-June ... *** *** *** *** *** July-Sept ... *** *** *** *** *** Oct.-Oec .... *** **)(• ·)(·)(··)(- *** *** 1985: 
Jan.-Mar .... *** *** *** *** *** Apr.:...June ... *** *** *** *** )(·)(-)(-

July-Sept ... *** *** *** *** *** Oct.-Dec .... *** *** *** *** M->H<· 

1986: 
Jan.-Mar .... *** *** *** *** *** Apr.-June ... ·)t-)(-)(- M·*-M- *** *** *** July-Sept ... *** *** *** *** *** Oct.-Oec .... *** *** *** *'** *** 1987: 
Jan.-Mar .... *** *** *** *** *** 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 
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starch sold to processors declined again compared with prices in 1985. 
Distributor prices for these two products were generally at the same level in 
1986 as in 1985. In January-March 1987 prices for these four product 
categories showed small increases. Overall, the prices of bulk aspirin sold 
to processors declined 11 percent from January-March 1984 to January-March 
1987. The price of bulk aspirin sold to distributors fell 4 percent for the 
100 percent crystalline and *** percent for the bulk aspirin with 10 percent 
starch during the same period. 

Prices to distributors were usually below the prices to processors during 
1984 and 1985. However, this situation reversed itself during 1986 and 
January-March 1987 when distributor prices firmed in 1986 and processor prices 
continued to decline. 

The price of pharmaceutical grade asp1r1n sold to processors was *** to 
*** cents per pound higher than that of 100 percent crystalline aspirin. It 
also declined irregularly throughout the period under investigation .. The 
price for pharmaceutical grade rose from January-March through July-September 
1984, and then began to decline in October-December 1984. The decline 
generally continued through April-June 1986. The price recovered somewhat in 
July-September 1986 and remained at that level through March 1987. Overall, 
the price of pharmaceutical grade aspirin declined *** percent from 
January-March 1984 to January-March 1987. 

Import prices.~Importers of Turkish bulk aspirin reported prices for 
both 100 percent crystalline aspirin and aspirin containing 10 percent 
starch. However, because of the lack of data points, price comparisons are 
possible for only the 100 percent crystalline product sold to processors. The 
price of the Turkish product varied over the period of investigation (table 
17). !/ During 1984 it showed a net increase, followed by declines in 1985. 
During the end of 1986 and January-March 1987 the price of the Turkish aspirin 
fell dramatically. Most of the declines were the result of extremely low 
prices reported by ***· ***· president of that firm, stated that he had 
imported a large quantity of aspirin in ***• and that he made a few sales in 
*** The prices charged for these sales were at cost and a very large sale in 
*** of *** container loads was sold below cost in order for his firm to ***· 

lhe Turkish product was lower-priced than the domestic product in every 
quarter, although the margin of underselling declined between 1984 and 1986, 
due to the price of domestic aspirin declining more rapidly than the price of 
the imported material. During 1984 the price of Turkish 100 percent 
crystalline aspirin was *** to *** percent lower than the price of the 
domestic material. In 1985 this margin eroded to between*** and*** 
percent. By 1986, the Turkish prod.uct was priced ·M** to *** percent lower 
than the domestic product. In the first quarter of 1987 the Turkish price was 
*** percent below the domestic price; however, as discussed earlier, the 
Turkish price during this period may not fully reflect market trends. 

!/ Importers that provided pr1c1ng data accounted for 70 percent of imports of 
bulk aspirin from Turkey in 1986. Prices reported for turkish aspirin in 
table 17 represent 52 p~rcent of imports from Turkey in 1986, 49 percent in 
1985, and nearly 100 percent in 1984. 
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Table 17 
Bulk aspirin: Domestic producers' and importers' f.o.b. prices for 
U.S.-produced and Turkish 100 percent crystalline bulk aspirin, by quarters, 
January 1984-March 1987 

(Per po~_nd) 

Period Domestic Turkish 

1984: 
Jan.-Mar ............. . *** *** 
Apr.-June ............ . *** ·>f-)(-)f-

July-Sept ............ . *** *** Oct.-Dec ............. . *** *** 
1985: 

Jan.-Mar ............. . *** *** Apr.-June ............ . *** *** 
July-Sept ............ . *** *** 
Oct.-Dec ............. . *** *** 

1986: 
Jan.-Mar ............. . *** *** 
Apr.-June ......•...... MiH(· *** 
July-Sept ............ . *** *** 
Oct.-Dec ............. . *** *** 

1987: 
Jan.-Mar ............. . *** 2/*** 

!/ Only one observation reported. 
ZI See discussion of this price in the text. 

Margins of 
underselling 
Percent 

*** 
*** 
*** 
*** 

·*** 
*** 
*** 
**'>f-

*** 
*** 
*** 
*** 
*** 

Source: Compiled from data submitted in response to questionnaires of the 
U.S. International Trade Commission. 

Transportation costs.--Bulk asp1r1n is packaged in drums, and inland 
shipping takes place by truck. All the producers and importers responding to 
Commission questionnaires reported that shipping charges are minimal, 
amounting to less than 5 percent of the total delivered price of the product. 
Practice varies as to whether the producer/importer or the customer pays the 
shipping charges. 

Exchange rates.--Quarterly data reported by the International Monetary 
Fund indicate that during January 1984 through March 1987 the nominal value of 
the Turkish lira depreciated relative to the U.S. dollar in every consecutive 
interval, or by a total of 59.4 percent (table 18). 11 However, significantly 
higher levels of inflation in Turkey relative to those in the United States 
over the 13-quarter period for which data were collected essentially 
eliminated the export price advantage gained through currency depreciation. 

!/ International Financial Statistics, May 1987. 
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Table 18 
U.5.-Turkish exchange rates: 1/ Nominal-exchange-rate equivalents of the 
Turkish lira in U.S. dollars, real-exchange-rate equivalents, and producer 
price indicators in the United States and Turkey, it indexed by quarters, 
January 1984-March 1987 

Period 

1984: 
January-March ...... . 
April-June ......... . 
July-September ..... . 
October-December ... . 

1985: 
January-March ...... . 
April-June ......... . 
July-September ..... . 
October-December ... , 

1986: 
January-March ...... . 
April-June .... ;, ... ; 
July-September ..... . 
October-December ... . 

1987: January-
March !/ ........... . 

U.S. 
Producer 
Price Index 

100.0 
100.7 
100.4 
100.2 

100.0 
100. l 

99.4 
100.0 

98.5 
96.6 
96.2 
-96.5 

97.7 

Turldsh 
Producer 
Price Index 

100.0 
111.6 
119. 7 
133. 8 

147.6 
158.7 
167.1 
181.2 

193.3 
201.2 
209.6 
231.2 

250.7 

Nominal- Real-
exchange- exchange-
rate index rate index 3/ 
--US dollars per lira--

100.0 
89.1 
80.0 
73.5 

65.9 
59.8 
57.5 
55.4 

51.4 
46.1 
45.4 
42.0 

40.6 

100.0 
98.7 
95.4 
98.2 

97.2 
94.7 
96.6 

100.4 

100.8 
95.9 
98.8 

100.7 

104.2 

11 Exchange rates expressed in U.S. dollars per Turkish lira. 
~/ Producer price indicators--intended to measure final product prices--are 
based on average quarterly indexes presented in line 63 of the International 
Financial Statistics. 
!/ The indexed real exchange rate represents the nominal exchange rate 
adjusted for the relative economic movement of each currency as measured here 
by the Producer Price Index in the United States and Turkey. Producer price~ 
in the United States decreased 2.3 percent during the period January 1984 
through March 1987. In contrast, producer prices in Turkey increased 150.7 
percent during the period under investigation. 
!/The real Turkish exchange rate for January-March 1987, the last quarter of 
the interval under· investigation, is derived from the Turkish Producer Price 
Index reported for January only. 

Source: International Monetary Fund, International Financial Statistics, 
May 1987. 

Note.--January-March 1984=100.0. 
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The value of the Turkish lira adjusted for differences in relative inflation 
rates fluctuated downward during January 1984 through June 1985 and then 
increased from July-September 1985 through January-March 1987. By January­
March 1987 the real Turkish exchange rate had achieved a level that was 4.2 
percent above its January-March 1984 level. 

Lost sales and lost revenues 

Monsanto and Dow alleged lost sales totaling *** pounds of bulk aspirin, 
valued at ***, to imports from Turkey from January 1985 through May 1986. Two 
firms~***~are alleged·to account for about 85 percent of these alleged 
sales. Two others~***~account for the remainder. All four of these firms 
are large processors of pharmaceutical and chemical products, and all but *** 
could be reached in connection with the allegations. 

Monsanto and Dow alleged lost sales to *** and *** of *** pounds, valued 
at ***, and *** pounds, valued at ***, respectively. Included in each 
company's allegations for 1986 is a sale of***· ***informed the staff that 
both companies had alleged the same lost sale. *** reported that it typically 
requests bids on bulk aspirin from both domestic producers and importers, and 
that it does business with a variety of sources. Although ***did not deny 
that the ***-pound sale had been lost to the domestic industry to imports from 
Turkey, the company indicated that the price at which Monsanto and Dow 
believed *** had purchased the Turkish material understated the actual price 
paid. 

***· *** estimates that it purchased approximately *** pounds of bulk 
aspirin from Turkey in 1985, about *** percent of its purchases of imports 
that year. *** also estimates that these Turkish imports were valued, on 
average, at *** per pound.· Interim trade data for 1986 show that *** 
estimates it purchased *** pounds of crystalline bulk aspirin from Turkey in 
***· at an average unit value of *** per pound. 

Monsanto alleged two lost sales, one of *** pounds in 1985 and one of *** 
pounds in 1986, to ***· The staff contacted •M* to discuss the allegations, 
but was informed that *** does not purchase imported bulk aspirin. 

Monsanto also alleged that it had lost sales and revenues to other import 
sources besides Turkey, but that those transactions were based on the price of 
Turkish bulk aspirin. lhe staff contacted *** in this regard, but the 
representative of *** did not recall purchasing bulk aspirin from any source 
at the "Turkish" price alleged by Monsanto. 

Dow and Monsanto both alleged lost sales to *** in 1985 and 1986. Dow 
alleged it had lost a sale of ***pounds of bulk aspirin to Turkish aspirin in _ 
*** 1985. *** reported that at that time it was shopping for prices for its 
annual requirement, and that it made no commitment to any source to ·buy at any 
quoted price. In addition, *** did not purchase the *** pounds from any 
single source. Monsanto alleged lost sales of *** pounds each (valued at ***) 
in 1985 and 1986 to ***· but *** indicated it did not buy Turkish material in 
either case. 
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Monsanto also alleged lost revenues on three transactions with ***, one 
each in 1984, 1985, and 1986. The staff attempted to contact the company, but 
was unable to get a response. 

Dow and Monsanto, as supplements to their questionnaire responses, 
submitted 34 additional allegations of los..t sales and revenues involving 16 
firms. However, 20 of the 34 allegations in this submission detailed sales 
and revenues lost either to countries not subject to this investigation or to 
other U.S. producers. The staff contacted four purchasers regarding 6 of the 
remaining 14 allegations. 

Monsanto alleged that it lost sales of *** pounds a year to *** during 
1984-86 because it was unable to meet the price of the Turkish imports. *** 
of *** denied the lost sale; he stated that most Turkish aspirin is 
unacceptable for his uses. Because ***produces prescription medicine that 
contains aspirin, all of its chemical suppliers must have a Drug Master File 
certification at the FDA. Although he acknowledges that he purchases imported 
aspirin from ***, he insists on a West German manufacturer that has a Drug 
Master File. 

*** of *** confirmed that Monsanto and Dow had lost a large sale to 
Turkish aspirin in 1986. In early 1986, *** purchased app~oximately *** 
pounds of Turkish aspirin on a long-term contract basis. This quantity 
represented a year's supply of aspirin for***, and the total volume 
commitment has recently been fulfilled. *** further stated that*** will now 
be looking to obtain alternative suppliers. 

Monsanto alleged that it lost two sales to *** in 1986 because of import 
competition. *** of *** confirms that they were buying imports during 1986 
from a distributor. When the dumping case was filed, their supplier refused 
to divulge the country of origin of the aspirin that they were buying. *** 
has since sought out alternative sources and is presently purchasing aspirin 
from ***· *** also added that *** has never purchased domestic aspirin 
because their purchases are too small to receive any discounts. 

*** of *** denied an allegation by Monsanto that his firm purchased *** 
pounds of aspirin a year from Turkish importers during 1985-87. He stated 
that his firm uses very little aspirin at all and to his knowledge none of it 
came from Turkey. 
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' 
Federal Register I Vol. 52. No. 57. / Wednesday, March 25, 1987 l Notices 

llnvHligatlon No. 701-TA-283 (Final)) 

Certain Acetylsalicyllc Acid (Aspirin) 
From Turkey 

AGENCY: United States lnt~rm1tional 
Tn1de Commi.&&ion. 
ACTION: Institution of a final 
countervailing duty Investigation. -----
SUMMARY: The Commi11&ion hereby givea 
notice of the institution of final 
countervailing duty investigation No. 
701-TA-283 (Final) under section 705(b) 
of the Tariff Act of 19'JO {19 U.S.C. 
1671d(b)) to determ.ine whether an 
industry in the United States i11 
materially injured. or i11 threatened with 
material injury. or the establishment of 
an industry in the United States is 
materiiilly retarded. by reason or 
import11 from Turkey of acetylsalicylic 
acid. 1 provided for in item 410.72 of the 
Tariff Schedule11 of the United Statea, · 
which have been found by the 
Department of Commerce, in a 
preliminary determinatlon. to be 
subsidized by the Government of 
Turkey. . 

Pursuant to a request from petitioner 
under sectlon 705(a)(1) of the Act (19 
U.S.C. 167ld(a)(1)), commerce has 
extended the date for lt11 final· 
determination in this investigation to 
coincide with the date or its final 
determination in an ongoing 
anlidumping investigation on bulk 
acetylsalicylic acid from Turkey. 
Accordingly, the CommlHion will not 
establish a schedule for the conduct of 
thci countervailing duty investigation · 

· until Commerce makes a preliminary 
determination in the anlidumping 
Investigation (currently scheduled for 
April 9, 1987). , 
· For further information concerning the 
conduct or thi11 investigation. hearing 
procedures, and rules of general . 
application, consult the Commission's 
Rules of Practice and Procedure, Part 
207, subparts A and C (19 CFR P11rt 207). 
and P11rt 201, aubparts A through E (19 
CFR P11rt 2.Ql). 

EFFICTIVE DA'n! March 3. 1987. 
FOR FURTHER INFORMATION CONTACT: 
Lynn Featherstone (202-523--0242), 
Office of ln\'estigations, U.S. 

• The product CO\lered by 1h11 iD\lt:61ig~lion ia 
ac.:l)'l111licyllc acid (aapirin) imporl..d in bulk. 
conldlnilljj no 11dilili\let olh~r u111n in11clin 

. 1ub.loancc1 (tuch H tlaleh. lacloaa. celluluaL ar 
coloring mal1trialJ and/or active 1ub1l11nce1 In 
concenlraliona Ian than dial apec:ified lot partk:ul.r 
non-prncripllon dnia comblnalloaa of aapirin llDd 
active 1uloal11nca1 u p11bli1h•d In the llanJbu.11. of 
Nun·Pn•":ri'plilltl OfllJll. 8th edi1iun. Ameri"41n 
Phannaaouliw Naoci11tioa. ud DUI in IAlhlc:t, 
capaule. or almlliir fomu for direct h11111•n 
cunaumpliun. 
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Fed~ral Register I Vol. 52. No. 57 I Wednesday. March ~.1987 I Nolicas 

lntcrnutionil~ Trade Commisl>ion. 7()11:: · 
Street NW .. W11:;hinHton, UC 204J<i. 
Hearing-impaired ind1\'iduals 1tre 
11d\·ised that information on this milller 
can be .obtaL1ml by con ta cling the 
commission's TDD terminal on 202-724-
0002. Person:; with mobility impairment5 
who will netd speciill assistilnce in 
11aini11g ill.:ccu to the Com.mission 
should contact the Office or the 
Secretar)· at 2112-523--01()1. 

SUPPLEMENTA"'Y INFORMATION: 

Backgrour:d-This in\·estigittion is 
being instituLed as a result or an 
11ffirm11tive ~·Mliminc1ry determin11tion 
by the Department of Commerce that 
ccrt01in benefLs ~·hich consl.itute 
subsidies witbn the meilning of section 
701 of the act (19 U.S.C. 1671) are bei~ 
pro\·ided to m:mufacturers. produ.cer&. 
or expurters iJa Turkey of bul!L 
ar.ctyl:;alicylic acid. The in\'estiiiation 
wai; reiiuestaic: in 11 petitio11 filed on 
October 31. 1G86. b) Monsanto 
Company, SI. Louis. MO. In respon.&e to 
that petition the Commission conducted 
11 preliminar:t counteN1tiling duty 
investigaJior. und. on the basis of 
informittion duveloped during the course 
of thitt i.nvesti.~ation. determined thlll 
there Wiiii a ~·easoruible indication that 
an industry in the United St1tte1 was 
m1tterially i.Djured by reason of imports 
of the aubjec t merchandise (51 FR 46942. 
December 2it. 19&:1). 

ParticipoL'on in the investigation-­
Persons wishi rag to particip11te in tbi& 
investigation us partiea must file an 
entry of app.!t1rance with the SecrelBl'J 
to the Com1Lii;sion. as provided in 
§ 201.11 of the Commission's rules (lY 
CFR 201.11). 110Hater th11n twenty-one 
(21) d11ys after the publication of this 
notice in the laderal Register. An)' entry 
of 11ppearan1:t· filed after this date will 
be referred lo the Chairman. who will 
determine whether to accept the late 
entry for good cause shown by thP 
person desirlr.g to file the entry. 

Service /il:t--Pursuant to § 201.ll(d) 
of the Commi:Jsion's rules (19 CFR · 
201.ll(d)). the Secretary will pre;>are a 
aervice list c:ontaining the names and 
addresses of !all persons. or their 
represent11tivcs. who are putie& to this 
investigation ·upon the expiration of the 
period for fi..iing entries of appe1trlince. 
ln 11ccordanct~ with § 20l.16(c) and 'IUl.3 
of the ruleli (19 CFR 201.16(c) and 207.3), 
e1tch document filed by a p1trty to the 
investigation must be 1erved·on 1tll other 
p11rlie11 to the investigation (111 identified 
l.iy the &ervi1:.t· list). and a cer11ficale of 
aervice must 1tccomp1any the document. 
The Secret1arr will not accept 11 
Jocument for filing without a certiCiuiw 
uf sen•ice. 

-'utbarity: Thia inn:•lililtion i1 l.eina . 
cunJuch:d under 11uthority of the Tariff A~t ul 
1930. titlr VU. TI1is notir.r. ia pul1lishrJ 
pun1uanf 10 I 207.ZO or the Commi11wn·1 
rule6 (HI c..-R Z01.Zll). 

By order or the Comminion. 
ln111•d· March 19. 1987. 

Kttoneth R. Mason, 
Se.;rr:tary. 
(rlt Uot:. 87-YW4 1-·ill!d :t-~44J7: U511mJ 
..U.lllG CODl ~ 

' 
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INTERNATIONAL TRADE 
COMMISSION 

(lnvestlgatfons Noa. 701-TA-283 (Final) end 
731-TA-364 (Final)) 

Certain Acetylsallcylic Acid (Aspirin) 
From Turkey 

AGENCY: International Trade 
Commission. 

ACTION: Institution of a final 
antidumping investigation. scheduling of 
a hearing to be held in connection with 
the investigation and with 
countervailing duty investigation No. 
701-TA-283 (Final). and clarification of 
the notice of institution of investigation 
No. 701-TA-283 (Final). 

~ARY: ~e ~mmission hereby gives 
notice of the institution of fmal 
anlidumping investigation No. 731-TA-
364 (Final) under section 735(b) of the 
Tariff Act of 1930 (19 U.S.C. 1673d(b)) to 
det.ermine whether an industry in the 
Umted States is materially injured, or is 
threat~ned "'ith material injury, or the 
est~bhshment .of an industry in the 
Umted St~tes 1s materiall)• retarded. by 
reason of unports from Turkel' of 
acetylsalicylic acid. 1 pro\•ided for in 

'.11ie P.rod~ct covered by this lnvealisalion and 
by 1n,·e•l!11at_ion Jlio. 70l-TA-Z83 (Fllllll) ts 
acetylsahcyhc acid (aspirin) containi111 no additl\·e1 
other than Inactive 1ubttancet (1uch aa 1tarch. 
la~-· cellulose. or coloring 11181erial) and/or . 
lldi\'e 1ubttancea In concentntiom ln1 than that 
mpecified ~r particul.a.r non-pretcription dnis 
com~lnahDlll of asp1nn and active 111t.ta11Cee u 
pubh1bed In the Hondbooli of Non-Prescription 
Drvgs. 8lh edition. American Phannaoeutic:al 
AtllOCiali~ and Is not ill lableL cai>'ule. or 11milu 
forms for direct human c:onaumplion. 
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Washington. DC 20436. Hearing· 
Impaired indMduals are advised that 
information on this matter can be 
obtained by contacting the 
Commission'• TDD tennlnal on 202-724-
0002. Persons with mobility impairment 
who will need 1pecial aHistance in 
1alnins acceH to the CommiHion 
should contact the Office of ihe 
Secretary at 202-523-0181. 
8UPPl.EMENTAllY ..allllATION: 

Background 

The subject antidumplng i~vestigatlon 
is being instituted as a result or an 

· affirmative preliminary detennlnation 
item 410.72 of the Tariff Schedules of the · by the Department of Commerce (52 FR 
United States, which have been found 12222, April 15, 1987) that Imports of 
by ~e _Department of Commerce, in a acetylsalicylic acid (aspirin) &om 
prelumnary determination. to be sold in Turkey are being sold in the United 
the United States at less than fair value States at less than fair value within the 
P:-nvJ.1;'he Commission also hereby meaning of section 731 of the act (19 
11ves n~tJce of a ~or1;f orming change to U.S.C. 1673). This investigation and the 
the notice of institution of investigation corresponding countervailing duty 
No. 701-TA-283 (Final) to clarify that investigation were requested in petitions 
the product covered by that filed on October 31. 1888. by the 
investigation is as described in footnote Monsanto Co., SL Louis, MO. In 
1 of this notice. This clarifies but does response to those petitions, the 
not s.ubstai;itiv~ly change the scope of Co~issi~n conducted preliminary 
that investigation. The Commission also lnvest41ations and. on the basis of 
Rives notice of the scheduling of a information developed during the course 
hearing in connection with this of those investigations, determined that 
investigation and with countervailing there was a reasonable indication that 
dut)· investigation No. 701-TA-283 an industry in the United Stgtes was 
(Final). Certain Acetylsalicylic Acid materially injured, by reason of imports 
(Aspirin) from Turkey, which the of the subject merchandise (51 FR 46942. 
Commission instituted effective March Dec. 29, 1986). · 
3, 1987 (52 FR 9552, March 25, 1987). The Partid ti In •L.- Jn • 
schedules for investigation No. 701-TA- pa on wv veatigations 
283.(Final) ~d for the 1ubject Persons wishins to participate in the 
antidumplJl8 mvestigation will be antidumping investigation as parties 
identical. pursuant to Commerce'• must file an entry of appearance with 
extension of its final countervailin,g duty the Seaetary to the Commission. as 
determination (52 FR 10788, April 3. provided in I ZOl.11 of the Commission's 
1987). Commerce will make its final rules (19 CFR 201.11). not later than 
LTFV determination and its final twenty~ne (21) day1 after the 
countervailing duty detennination in publication of this notice in the Federal 
these c~ses on or before June 23, 1987. Register. Any entry of appearance filed 
~ccord1~~y. the Commission will make after this date will be referred to the 
118 final IDJUJ'Y determinations by August Chairman. who will determine whether 
11. 1987 ~see sections 105(a) and 705(b) to accept the late entey for 1ood cause 
and sections 135(a) and 735(b) of the act shown by the person desiring to file the 
(19 U.S.C. 167ld(a) and 1671d(b) and 19 entry. (Penons wishing to participate in 
U.S.C.1673d(a) and 1673d(b))). investigation No. 701-TA-283 (Final) 

For further information concerning the should have already filed an entry of 
conduct of these investigations. hearing appearance, pursuant to the 
proc~d~s. and rules of 1eneral Commission'• notice of institution of this 
apphcation. consult the Commission's investigatiOJ! in the Federal Register of 
Rules of Practice and Procedure. Part March 25.1987.) - · -· -
207, Subparts A and C (19 CFR Part 207), ·Service Ust 
and Part 201, Subparts A through E (19 
CFR Part 201) 
EFFECTIYE DATE: April H, 1986. 
P0R FUTHER INFOltllATION CONTACT: 
Larry Reavis (202-523--0296). Office of 
Investigations, U.S. lntemationa) Trade 
Commission. 701 E Street NW., 

Pursuant to I 2Dl.ll(d) of the 
Commission'• rules (19 CFR ZOl.ll(d)). 
the Secretary will prepare a service list 
containing the name1 and addresses of 
all penonl, or their representatives. 
who are parties to the subject 
antidumping investisation upon the 
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expiration or the period for filing entries 
or appearance. In accordance with 
II 201.16(c) and 207.3 or the rules (19 
CFR 201.16(c) and 207.3), each document 
filed by a party to the Investigation must 
be served on all other parties to the 
investigation (as Identified by the 
aervice list), and • certificate or aervice 
must accompany the documenL The 
Secretary will not ai:cept • document ror 
filing without a certificate of aervic:e. 

Slaff Report 

A public version of the prehearing 
staff report for the 1ubject antidumpiq 
investigation and for investigation No. 
701-TA-283 (Final) will be placed in the 
pubUc record on June 19. 1987, punuanl 
to I 2fil .n or the Commission'• ndee (19 
CFR 'llT/ .ztJ. . 
Hearins 

The Commission will hold a hearing In 
connection with the subject antidumping 
investigation and with investigation No. 
701-TA-283 (F"mal) beginnfns at 9:30 
a.m. on July Z. 1987, at the U.S. 
International Trade Commission 
Building. 701 E Street NW., Washington. 
DC. Requests to appear at the hearing 
s~ould be filed in writing with the 
Secretary to the Commission not later 
than the close of businesa (5:15 p.m.) on 
June 19, 1987. AU persons desiring to. 
appear at the hearing and make oral 
presentations should file prehearing 
briefs and attend a prehearing 
conference to be held at 9:30 a.m. on 
June 25, 1987, in room 117 or the U.S. 
International Trade Commission 
Bullding. The deadline for filing 
prehearlng briefs la June 29, 1967. 

Testimony at the public hearing is 
governed by I 'JJrl .23 of the 
Commission'• nde1 (19 CPR 'JJr/.23). This 
nde requires that testimony be limited to 
a nonconfidentfal aummary and analysi1 
of material contained In preheann, 
briefs and to information not available 
at the time the prehearing brief was 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials muat be submitted at least 
three (3) working days prior to the 
hearing (see I 201.6(b)(2} or the 
Commission's rules (19 CFR 201.6(b)(2))). 

Written Submi11lom 

All legal arguments, ·economic 
analyses. and factual materials relevant 
lo the public hearing should be Included 
in prehearing briefs In accordance with 
I 207.22 of the Commi11ion°1 rules (19 
CfR I 'JJr/.22). Poethearlng brb!s must 
conform with the provl1lon1 of I '6r12' 
(19 CFR 207.24) and must be 1ubmltted 
not later than the cloN of bueine11 on 

July 9, 1987. In addition, any person who 
has not entered an appearance as a 
party to these lm;estigalions may submit 
a written 1tatement or information 
pertinent to the subject or the 
investigations on or before July 9, 1987. 

A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with I 201.8 of the 
Commi11ion'1 rules (19 CFR 201.8). All 
written l!Ubmissions except for 
confidential business data will be 
available for public inspection Ciurina 
regular business houn (8:45 a.m. to 5:15 
p.m.) in the Office of the Seaetary to the 
Commi11ion. 

Any buaineaa information for which 
confidential treatment 11 desired must 
be submitted separately. The envelope 
and all pages of such submissions muat 

. be clearly labeled "Confidential 
Business Infonnation." Confidential 
1ubmisaiona and requests for 
confidential treatment must conform 
with the requirements of I 201.B of the 
Commission's ndes (19 CFR 201.6). 

Authority: These lnvealJgatiom are beiq 
conducted under authority of the Tariff Act of 
1930, title VIL This notice ii publiahed . 
pursuant lo I 'llYI .20 of the Commission'• 
nilea (19 CFR 'lJYl.20) 

Issued: April 24, 1981. 

By order of the Commission. 

ICllDIJfltb I. Maaoa. 
Secretary. 
(FR Doc.117-4701 F'aled ~28-87; 8.-45 am) 
....... c:ooe 1'll94MI 
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lntemaUonal Trade Administration 

[A-48M02) 

Final Determination of Sales at Lesa 
Than Fair Value: Acetylsallcyllc Acid 
(Aspirin) From Turkey . 

AGENCY: International Trade 
Administration. Import Administration. 
Department of Commerce. 
ACTION: Notice. 

SUMMARY: We have determined that 
acetylsalicylic acid (aspirin) from 
Turkey Is being, or is likely: to be, sold In 
the United States at less than fair value. 
EFFECTIVE DATE: July 1, 1987. 
FOR FURTHER INFORMATION CONTACT: 
John J. Kenkel (202-377-3530) or John R. 
Brinkmann (202-377-3965), Office of 
Investigations, Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230. 
SUPPUMENTAAY INFORMATION: 

F"inal Determ"ination 

We have determined that aspirin from 
Turkey is being, or is likely to be, sold 
in the United States at less than fair 
value as provided in section 735(a) of 
the Tariff Act of 1930, as amended {19 
U.S.C. 1673d(a) (the Act). We sent 
questionnaires to two companies which 
comprise al least 60 percent of all 
exports of the merchandise to the United 
States. One of those companies did riot 
respond. We made fair value 
comparisons for the period of 
investigation. May l to October 31, 1988. 
Comparisons were based on United 
States price and foreign market value. 
The margin of sales at less than fair 
value is shown in the "Suspension of 
Liquidation" section of this notice. On 
April 9, 1987, we made an affll11lalive 
preliminary determination (52 FR 12222. 
April 15, 1987). Since then. as required 
by the Act. we afforded interested 
parties an opportunity to submit oral 
and written comments addressing the 
issues arising in this investigation. On 
May 7, 1987, we held a public hearing tc 
allow the parties to address the issues. 

Scope of Investigation 

The product covered by this 
investigation is acetylsalicylic acid 
(aspiri!l), containing no additives. other 

· than inactive substances (such as 
starch. lactose, cellulose, or coloring 
material), and/or active substances in 
concentrations less than that specified 
for particular non-prescription drug 
combinations of aspirin and active 
substances as published in the 
Handbook of Non-Prescription Drugs, 
8th edition. American Pharmaceutical 
Association, and is not in tablet. capsule 
or similar forms for direct human 
consumption. This product is currently 
classified under item 410.72 of the Tariff 
Schedules of the United States (TSUS). 

Fair Value Comparisons 

Because Atabay Kimya Sanayl ve 
Ticaret (Atabay) and Proses Klmya 
Sanayl ve Ticaret (Proses) accounted £or 
at least sixty percent or all exports of 
the subject merchandise from Turkey, 
we limited our investigation to them. To 
determine whether sales of the subject 
merchandise in the United Stales were 

· made at less than fair value, we 
compared the United States price to the 
foreign market value. Since Proses did 
not respond. we made comparisons only 
on the sales of Atabay .. For Proses we 
used the best lnformatlon available 
which was the Information contained In 
the petition. 
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United States Price 

As provided in section 772(b) of the 
Act. we based the United States price on 
purchase price because the merchandise 
was sold to unrelated purchasers prior 
to the date of Importation in the United· 
States. In this case the merchandise was 
sold to a trading company in Turkey. At 
the time of sale to the trading company, 
Atabay was aware that the merchandise 
was destined for shipment to the United 
States. Terms of sale to the trading 
company were C ll F United States port. 

From the total C ll F price we made 
deductions for ocean freight. brokerage 
and handling, foreign inland freight and 
bank charges. 

Foreign Market Valu& 

In accordance with section 
773(a)(1)(B) of the Act. we determined 

· that there were sufficient home market 
sales of such or similar merchandise to · 
be used as a basis for determining 
foreign market value for aspirin. 
Therefore, in accordance with section 
773(a)(1)(A) of the Act. we based foreign 
market value for aspirin on sales to 

1 
unrelated customers in the home market. 
We made deductions from the home 
market C ll F prices for inland freight. 
The value added tax was not included In 
the price of the aspirin in either market, 
therefore, we_ did not adjust for it. We 
made adjustments to account for 
differences in the credit expenses for the 
merchandise in each market in 
accordance with § 353.15 of the 
Commerce Regulations. Since we could 
not tie U.S. sales to any specific loans, 
we used the average compounded 
interest rate on short-term loans in 
Turkish lira in order to calculate a credit 
cost in each market. 

Normally, we use certified daily 
exchange rates furnished by the Federal 
Reserve Bank of New York as the 
official exchange rates, but no certified 
rates were available for Turkey. 
Therefore, in place of the official 
certified rates, we used the rates 
published by the International Monetary 
Fund, as the best information available. 

Verification 

As provided in section 776(a) of the 
Act, we verified all information 
provided ~y Atabay in making this 
determination using standard 
verification procedures, Including 
examination of relevant information on 
selected sales. 

Petitioner's Comments 

Comment 1: Petitioner contends that 
the Department should base United 
States price on the price charged to the 
U.S. customer by the trading company, 

rather than the price Atabay charges the 
trading company because the trading 
company is merely Atabay's agent. In 
using the price between the trading 
company and the U.S. customer, 
adjustments, including the trading 
company's selling expenses, should be 
made because the trading company is 
engaged In middleman dumping. 

If the Department decides to use the 
price to the trading company, the 
petitioner argues that the Department 
should ignore the second payment 
Atabay received from the trading 
company because the payment 
represents a tax rebate and export 
subsidy. 

Finally, the petitioner questions the 
differing manner in which this payment 
has been treated in the antidumping and 
countervailing duty investigations. In 
the antidumping case, the Department 
has reduced dumping margins by adding 
the subsidies to United States price. In 
the countervailing duty investigation. 
the Department has reduced the deposit 
rate by subtracting those subsidies 
which were terminated after the period 
of investigatiori. To be consistent, the 
Department should either not add the 
subsidies to the U.S. price in the 
antidumping investigation, or not reduce 
the deposit rate in the countervailing 
duty investigation. 

DOC Position: We disagree that we 
should base United States price on the 
price being charged by the middleman to 
the _lJ.S. customer. When the producer is 
unrelated to the middleman. it is our 
longstanding practice to use the price 
the producer charges the middleman 
when, as here, the producer knows that 
the good is destined for the United 
States (Elemental Sulphur from Canada 
48 FR 53592 (1983); Fuel Ethanol from 
Brazil, 51 FR 5572 (1986)). There is 
nothing in the record to indicate that the 
middleman is an agent of the exporter. 

With respect to the petitioner's charge 
of middleman dumping, petitioner has 
not provided adequate information to 
support this allegation. 

The Department has also continued to 
include the second payment Atabay 
receives from the middleman in 
calculating United States price. This 
payment is part of Atabay'a return on its 
U.S. sales and, hence, Is properly 
accounted for In comparing home 
market and U.S. prices. Moreover, 
Atabay's contract with this unrelated 
middleman to sell aspirin to the United 
States was entered into at arms length. · 
It specified that payment would be in 
two parts. The second part of the 
payment was to be received after the 
middlP.man received export tax rebates 
from the Turkish government for its 
resales of this merchandise to the U.S. 

customer. Since the contract was 
between two unrelated paittes and 
made at arms length. we have rejected 
petitioner's request to exclude the 
second payment In the determination of 
the United States Price. 

Finally, our treatment of this payment 
in the companion countervailing duty 
investigation is consistent with our 
practice of taking into account program­
wide changes. If the elimination of the 
subsidy has resulted in increased 
dumping by Atabay, then it will be 
captured in any 751 review. 

Comment 2: Petitioner contends that 
the adjustment for differences in credit 
costs should be calculated on the basis 
of the weighted average short-term coat 
of all credit to Atabay and not merely 
those loans denominated in Turkish lira. 

DOC Position: We disagree. While it 
is our general policy to average the 
interest rates on all short-term loans. we 
do.not average rates on loans in 
different currencies since nominal 
interest rates in different currencies 
cannot reasonably be compared unless 
account is taken of costs incurred as a 
result of changes in the exchange rate 
during the period the loan is 
outstanding. When we have loans In 
different currencies, we generally will 
use only those loans denominated In the 
domestic currency. Since we could not 
tie loans to any specific sales, and most 
of Atabay's operations are In Turkish 
lira, we believe the lira interest rate la 
the most appropriate rate to use for 
credit expenses. 

Suspension of Liquidation 

In accordance with section 733(d) of 
the Act, we are directing the United 
States Customs Service to continue to 
suspend liquidation of all entries of 
aspirin from Turkey that are entered. or. 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the ~ederal 
Register. · 

The Customs Service shall require a 
cash deposit or the posting of a bond 
equal to the estimated amount by which 
the foreign market value of the 
merchandise subject to this 
Investigation exceeded the United 
States price, as shown in the table 
below. The margins are listed below. 

Article VI.5 of the General Agreement 
on T_ariffs and Trade provides that "(n}o 
product ••• shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumping or export subsidization." Thia 
provision Is implemented by section 
772(d)(1)(D) of the Act, which prohibits 
assessing dumping duties In the portion 
of the margin attributable to export 
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subsidies. We made an affirmative 
determination in the final countervailing 
duty determination on aspirin from 
Turkey. Therefore, the bonding rate will 
be reduced by the amount of the export 
subsidies found in that determination. 

Atabay Kmy. Sanayl ve Tlcaret-----1 
Prosee Kknya Sanavl .. Tlcar•-----t 
M olher9 . 

ITC Notification 

·27.35 
38.60 
32.98 

In accordance with section 735(d) of 
the Act. we have notified the ITC of our 
determination. 

This determination is published 
pursuant to section 735(d) of the. Act (19 
U.S.C.1673d(d)). 
Paul Freedenberg, 
Assistant Secretary for Trade Administration. 
June 23. 1987. 
(FR Doc. 87-14824 Filed 6-30-a7; 8:45 am) 
BIUJNCI COOi! SSto-cJS.4 

Cc-48M03J 

Flnal Affirmative Countervailing Duty 
Determination: Acetylsallcyllc Acid 
(Aspirin) From Turkey 

AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 
ACTION: Notice. 

SUMMARY: We detennine that benefits 
which constitute subsidies within the 
meaning of the countervailing duty law 
are being provided to producers or 
exporters in Turkey of acetylsalicylic 
acid (aspirin) as.described in the-~'Scope 
of Investigation" section of this notice. 
The estimated net subsidy for the 
review period is 19.54 percent ad 
valorem for all producers or exporters in 
Turkey of aspirin. However, consistent 
with our stated policy of taking into 
account program-wide changes that 
occur before our preliminary 
determination. we are adjusting the duty 
deposit rate to reflect changes in the 
Export Tax Rebate Program, the 
Supplemental Tax Rebate Program, the 
Resource Utilization Support Fund and 
the Export Revenue Tax Deduction 
Program. Accordingly, the duty deposit 
rate is 6.54 percent ad valorem for all 
producers or exporters in Turkey of 
aspirin, except for Proses Kimya Sanayl 
ve Tlcaret A.S. (Proses) which Is 
excluded from this detenninatlon. 

We have notified the U.S. 
International Trade Commission (ITC) 

I 

of our determination. We are directing 
the U.S. Customs Service to continue to 
suspend liquidation of all entries of 
aspirin from Turkey, except that 
produced and exported by Proses, that 
are entered. or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice, 
and to require a cash deposit or bond on 
entries of this product in the amount 
equal to the duty deposit rate as 
described in the "Suspension of 
Llquidation" section of this notice. 
EFFECTIVE DATI!: July 1, 1987. 
FOR FURTHER INFORMATION CONTACT: 
Roy Malmrose or Barbara Tillman, . 
Office of Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 377-2815 or 377-2438. 
SUPPLEMENTARY INFORMATION: . 

f"mal Determination 

Based upon our investigation, we 
determine that certain benefits which 
constitute subsidies within the meaning 
of section 701 of the Tariff Act of 1930. 
as amended (the Act), are being 
provided to producers or exporters in 
Turkey of aspirin. For purposes of this 
investigation, the following programs 
are found to confer subsidies: 

• Export Tax ,Rebate and · 
Supplemental Tax Rebate: 

• Payments to Exporters from the 
·Resource Utilization Support Fund; and · 

• Export Revenue Tax Deductio~ 

Case History 

. Since the last Federal Register 
publication pertaining to this case [the 
. notice of extension of the deadline date 
for this final determination (52 FR 10788, 
April 3, 1987)), the following events have 
occurred. We conducted verification In 
Turkey between April 9 and 16, 1987. 
We verified the Government of Turkey 
questionnaire response and the . 
questionnaire responses of Atabay 
Kimya Sanayl ve Ticaret A.S. (Atabay) 
end Proses. We did not verify any 
information from other producers or 
exporters of aspirin in Turkey because 
we either did not receive a response to 
our questionnaire or we received an 
inadequate response. In addition to 
Atabey, according to Government of 
Turkey export statistics, the following · 
companies exported aspirin in 1985 or 
1986: Birlesik Alman llac Fabrikarlari 
(Birlesik), Temel Pazaralama Ithalat 
lhracat A.S. (Temel), Eksel Dis Tlcaret 
A.S. (Eksel), end Fepas Dis Ticaret A.S. 
(Fepas). Furthennore, we obtained 
lnfonnetion at verification which 
Indicates that Bayer Turk Kimya Sanayt 

Ltd. Sirketi (Bayer) Is also a producer of 
aspirin in Turkey. 

At the request of petitioner and the 
·Government of Turkey, a public hearing 
was held on May 22. 1987, to afford 
interested p&rties an opportunity to 
present views orally, in accordance with 
section 355.35 of our regulations. 

Scope of Investigation 

The product covered by this 
investigation is acetylsalicylic acid 
(aspirin), containing no additives other 
than inactive substances (such as 
starch, lactose, cellulose, or coloring . 
material), and/or active substances in 
concentrations less than that specified 
for particular non-prescription drug 
combinations of aspirin and active 
substances as published in the 
Handbook of Non-Prescription Drug!I, 
8th edition, American Pharmaceutical· 
Association, and is not in tablet. capsule 
or similar forms for direct human 
consumption. This product is currently 
classified tinder item 410.72 of the Tariff 
Schedule of the United States ffSUS). 

Analysis of Progranls 
Throughout this notice we refer to 

certain general principles applied to the 
facts of the current investigation. These 
general principles are described in the 
"Subsidies Appendix" attached to the · 
notice of Cold-Rolled Carbon Steel Flat­
Rolled Products from Argentina: Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order{49FR18006, April 26, 1984). 

It is the Deparbnent's policy to take 
into account program-wide changes 
when they are implemented after the 
review period. but before the 
preliminary determination and when the 
effect of the change in terms of the 
benefits bestowed on current exports to 
the United States ls verifiable. Where 
this condition is met, the rate for duty 
deposit or bonding purposes is raised or 
lowered as appropriate. This policy Is 
desirable because it prcmotes the 
expeditious elimination or curtailment of 
subsidies and permits the Department to 
adjust the duty deposit rate to 
correspond as nearly as possible to the 
eventual duty liability. 

In this investigation, we verified that 
subsequent to the review period. but 
prior to the preliminary determination, a 
number of programs were either · 
eliminated or altered In such a way as to 
result in a fundamental change in the 
bestowal of benefits. Description of 
these program-wide changes, and of our 
treatment of them, follow in the 
description of the programs. 

For purposes of this final 
determination, the period for which we 
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are measuring subsidization ("the 
review period") is calendar year 1985. 
Based upon our analysis of the petition. 
the responses to our questionnaires, 
verification, the public hearing, and 
comments filed by petitioner and the 
Government of Turkey, we determine 
the following: 

I. Programs Detennined To Confer 
Subsidies 

We detennine that subsidies are beirig 
provided to producers or exporters in 
Turkey of aspirin under the following 
programs: 

A. Export Tax Rebate and Supplemental 
Tax Rebate 

The Government of Turkey provides 
tax rebates to exporters of certain 
products, pursuant to Law number 261 of 
July 1963, and-Decree-number 7/10624 of 
September 16, 1975, as amended by 
Decree numbers 8/2625 (April 23, 1981), 
8/4397 (April 22. 1982) and 83/754.2 
(December 29, 1983). 

In 1975, Turkey's State Planning 
Organization conducted a study of the 
tax incidence on exported products. The 

)government obtained. information on the 
costs of production and tax incidence 
from producers on a product-by-product 
basis. The competitive position of a 
product in international markets, and 
thus its need for a rebate, was also 
taken into accounL Rates of rebate were 
not to exceed the tax incidence on the 
produc.t and could be lower where the · 
full amount of the rebate was not 
necessary to make a product 
internationally competitive. The taxes 
intended to be rebated, which are set 
out in List A in Decree number 75/10624, 
are primarily indirect taxes, although 
several direct taxes are also included. 
The nominal rate of rebate for aspirin 
during the review period was 17.5 
percent. However, this rebate was paid 
only on the amount of foreign currency 
repa~ated. 

In order to determine whether export 
payments, purportedly operating as a 
rebate of indirect taxes, are in fact a 
bona fide rebate of indirect taxes the 
Department examines whether: (1) The 
program operates for the purpose of 
rebating indirect taxes; (2) there is a 
clear link between eligibility for export 
payments and indirect taxes paid: and 
(3) the government has reasonably 
calculated and documented the actual 

: indirect tax incidence borne by the 
product concerned and has 
demonstrated a clear link between such 
tax incidence and the rebate amount 
paid on exporL 

Where these conditions are met, the 
Department considers that the rebate 
system does not confer a subsidy to the 

extent that it rebates prior stage Indirect 
taxes on inputs that are physically 
incorporated in the exported products 
and indirect taxes levied at the final 
stage. To the extent that the rebates 
exceed the payment of such indirect 
taxes, we would find that a 
countervailable benefit is being 
provided. . · . 

In Certain Welded and Carbon Steel 
Pipe and Tube Products from Turkey: 
Final Affirmative Countervailing Duty 

. Determinations (51FR1268. January 10, 
1986), we detennined that this program 
was a bona fide rebate of indirect taxes. 
Therefore. in this investigation we 
focused oJi whether the rebate 
accurately reflects the indirect tax 
incidence for aspirin. : 

At verification, we found that the 
rebate is iio longer linked to the actual 
indirect tax incidence because the 
Government of Turkey has changed its 
system of indirect taxes since the 1975 
study was conducted and no new study 
has been prepared. With the 
introduction in Turkey on January 1, 
1985, of the value-added tax, most or all 
indirect taxes on inputs physically 

. incorporated lnto aspirin (except import 
duties, from which exporters are largely 
exempt) and indirect taxes on the rmal 
stage of production have been abolished 
while the export tax rebates remained 
unchanged. Therefore, we determine 
that the second part of our test is not 
met and that the full amount of the 
rebate is an export subsidy under 
section 771(5)(A) of the Act. 

In addition to basic export tax rebates 
described above, the Government of 
Turkey also provides supplemental tax 
rebates to exporters that have annual 
exports of more than $2 million~ The 
rates of supplemental rebates increase 
as the value of a company's annual 
exports increases. Because eligibility for 
this program is also contingent upon 
export performance, we determine that 
it is an export subsidy under section 
771(5)(A) of the Act 

To calculate the benefit for Atabay 
and Proses, we divided the value of the 
companies' rebates received on exports 
of aspirin to the United States by the 
value of the companie~· exports of 
aspirin to the United States. For the non· 
respondents, we used as the best 
information available the nominal 
percentage rebate and assumed that all 
foreign currency earned was repatriated. 
We then weight-averaged the ad 
valorem benefits of Atabay, Proses and 

· the non-responding companies by each 
company's proportion of the value of 
Turkish exports of aspirin to the United 
States. On this basis, we calculated an 
estimated net subsidy of 12.49 percent 
advalorem. 

However, we verified that 
Communique No. 87 /5 eliminated all 
export tax rebates and supplemental tax 
rebates on exports of aspirin to the 
United States exported after February 7, 
1987. Accordingly, we have taken this 
elimination into account by not 
including the program in the duty 
deposit rate. 

B. Pajrments to Exporters from the 
Resource Utilization Support Fund 
(RUSF] 

The RUSF was created by Decree 
number 84/8660 which was published in . 
the Official Journal on December 15, 
1984, and became effective January 1, 
1985. This fund provides direct 
payments to exporters. During the 
review period. exporters were eligible to 
receive payments in the amount of four 
percent of that part of the FOB value of 
the exported goods which is repatriated 
into Turkish lira. ffwo other programs 
under RUSF are described below undel' 
the "Programs Determined Not To Be 
Used" section of this notice.) Because 
this program pro\rides for payments on 
the basis of export performance, we 
detennine that it is an export subsidy 
under section 771(5)(A) of the Acl 

To calculate the benefit for Atabay 
and Proses; we divided the amount of 
the payments received by the companies 
for exports of aspirin to the United 
States by the value of the companies' 
aspirin exports to the United States. For 
the non-responding companies, we used 
as the best information available the 
nominal percentage payment and 
assumed that all foreign currency 
earned was repatriated. We then 
weight-averaged the ad valorem benefits 
of Atabay, Proses and the non­
responding companies by each 
company's proportion of the value of 
Turkish exports of aspirin to the United 
States. On this basis, we calculated an 
estimated net subsidy of 3.41 percent ad 
valorem. 

However, we verified that pursuant to 
Decree 85/11085. direct payments to 
exporters from the RUSF have been 
eliminated for goods exported after 
November 1, 1986. Accordingly, we have 
taken this elimination into account. by 
not Including the program in the duty 
deposit rate. 

C. Export Revenue Tax Deduction 

Section 8 of Law No. 5422, as· 
amended by Section 8 of Law No. 2362, 
permits producers that export Industrial 
products valued In excess of $250,000 
annually to deduct 20 percent of their 
export revenues from taxable corporate 
Income. A five percent deduction is 
allowed for exporters that ere not 
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pro.ducers. Thus. for producta exported 
through a trading company, a total of 25 
percent of the value of the exports could 
be used as a deduction. 

Howevu, undu Article 94 of the 
Ttirkish Income Tax Law, aa amended 
by Law No. 2772. tax deductiona are : 
also taxed. but at a lower rate than the 
standard corporate tax rate. In tax year 
1984, if the savings from the export 
revenue deduction were distributed to 
shareholders. the deduction was taxed 
at the rate of 25 percent: if the income 
was retained, it was taxed at the rate of 
20 percenL Given that the corporate tax 
rate in tax year 1984 was 40 percent. the -
effective tax rate on deductions waa 
either 15 percent or 20 percent. 
depending on whethu the savings from 
the deduction were distributed to 
shareholders or retained by the 
company .. 

We determine that this program is 
countervailable as an export subsidy 
because it provides a benefit which ia 
contingent upon export performance. 
The benefit is the amount of tax savings 
realized by using the deduction. Furthu, 
our tax methodology is based on a cash 
flow basis which for countervailing duty 
purposes means that the subsidy occurs 
when the benefit is effectively realized. 
Therefore, we focus on the tax return 
filed duriltg the review period. which 
will normally cover the company's 
previous tax year. 

With respect to Proses, we verified 
that the company was not able to use 
the deduction under the program. The 
tax return of Proses for 1984, which was 
filed during the review period, shows 
that the company did not have sufficient 
income to benefit from the program. 
Furthermore, the tax return of Proses for 
1985 demonstrates that the company 
continued to have insufficient income to 
benefit from the program. Therefore, no 
benefit is attributed to Proses for this 

. program in either the estimated net 
subsidy or duty deposit rate. 

For the remaining companies, we did 
not receive in the responses information 
concerning the tax returns filed during 
the review period. In the absence of 
information on the utilization of this 
program during the review period. we 
are assuming that all the producers and 
exporters of aspirin exported. directly or 
indirectly. more than $250.000 annually, 
paid corporate tax at the rate of 40 
percenL paid a tax of 20 percent on their 
tax deductions, and were profitable to 
the extent that they were able to use the 
full amount of the deduction permitted 
under the program. 

We verified that during the re.iew 
period Atabay exported aspirin directly 
to the United States and that Proses 
exported aspirin to the United States 

using two trading companies, Temel and 
Eksel. We assume. based on information 
available to us and in the absence of 
verified information to the contraey, that 
Bayer exported ita aspirin to the United 
States through Birlesilt. 

We calculated the tax savings 
realized by each company during the 
review period by subtracting the amount 
of tax the company would have paid 
using the deduction for export revenues 
from the amount the company would 
have paid if it did not use the pr0gram. 
For each producer, except for Proses, we 
assumed that the company otilized the 
full amount of the 20 percent deduction. 
For each trading company, we assumed 

· that the entire five percent deduction 
· was taken. In the case of Bayer and 
Birlesik. we aggregated the benefits 
received by both companies. We then 
weight.averaged the ad valorem benefit 
of all the companies by each company's 
proportion of the value of Tmkisb 
exports of aspirin to the United States. 
On this basis, we calculated an 
estimated net subsidy of 3.84 percent 

However, we verified that the 
corporate tax has risen to 46 percent 
since the review period but prior to our 
preliminaey determination. Moreover, 
pursuant to Decree No. 86/10415, 
effective March 7, 1986, the rate at 
which deductions are taxed has 
decreased to 10 percent These tax law _ 
modifications have resulted in a 
fundamental change in the bestowal of 
benefits under this program. We verified. 
that fOI' ta.X year 1985, Atabay'a tax 
liability was calculated according to 
these changes. Since the changes went 
into effect with respect to tax returns 
riled after the review period but prior to 
our preliminary determination. we are 
able to measure adequately the effect on 
current exports to the United States. 
Accordingly, we have adjusted the duty 

·deposit rate to reflect the changes in the 
· tax rates. 

Taking into account the modifications 
in the tax laws, we used the same 
methodology and made the same 
assumptions described above to 
calculate the benefit for duty deposit 
purposes. We then weight-averaged the 
ad valorem benefit using the same 
calculation described above. On thit 
basis, we calculated a duty deposit rate 
of 8.54 percent ad valorem for all 
producers and exporters of aspirin in 
Turkey, except for ProseL 

IL Programs Determined Not To Confer 
Subsidies 

We determine that subsidies are not 
being provided to producers or 
exportel'9 in Turke1 of aspirin under the 
following programs 

A; Accelerated Depreciation 
Petitioner alleges that under the 

General Incentive Program (GIP), the 
Government of Turkey allows a higher 
rate of depreciation for particular 
industries. The ceiling on such 
depreciation. according to petitioner, ls 
50 percent and may reach twice the rate 
normally permitted. 

We verified that special depreciation 
rules in Turkey are not included under 
GIP. General Communique on Tax 
Procedural Law No. 153 specifies the 
various rates and methods of 
depreciation allowable in Turkey. The 
general rule is that an asset may be 
depreciated 25 percent per year over 
four years. Further, we verified that all 
companies are free to depreciate assets 
at the rate of SO percent using the 
declining balance method; Since the-50 
percent rat~ is not limited to a specific 
enterprise or industry or group of 
enterprises or industries, we determine 
that this program is not countervailable. 

· B. Revaluation of F'JXed Assets 

Petitioner alleges that under GIP 
cutain companies may revalue their 
depreciable fixed assets at the end of . 
each calendar year. The tax 
depreciation is then calculated on the 
newly assessed values. 

We verified that the ability to revalue 
fixed assets does not exist as a special 
benefit under GIP. Pursuant to Law No. 
3094. companies in Turkey may revalue 
the undepreciated value of their assets 
by the increase in the wholesale P;"1C:e 
index, published by the State Statistical 
Institute, less 10 percent We verified 
that all companies may revalue assets. 
Since the ability to revalue fixed assets 
is not limited to a specific enterprise or 
industry or group of enterprises or 
industries, we determine that the 
program is not countervailable. 

III. Programs Determined Not To Be 
Used 

We verified that the programs 
described below were not used by the 
producers or exporters of aspirin in 
Turkey. 

A. General Incentives Program 
GIP Is designed to implement the 

targets of Turkey's five-year 
development plan and annual 
development programL The goal• of CO 
are to remove development disparitlea 
among different regions, to assure 
economically efficient investmenta by 
region and by sector, and to direct 
savings to the moat economically 
suitable investment areaa. 

GIP Is administered by the State 
PlanninA OrAanizatlon (SPOJ which 
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establishes the policies for incentives . 
under GIP and has the power to approve· 
or deny applications. Upon approval for 
GIP benefits, SPO issues an investment 
incentive certificate. This certificate 
describes the nature of the inve3tment: 
lists the GIP sub-programs for which the 
holder is eligible and states the duration 
of the certificate. We verified that none 
of the producers or exporters in Turkey 
of aspirin received an investment 
incentive certificate for the production 
or exportation of the subject 
merchandise. Communique 85/1 and 
Communique 86/1 describe the various 
GIP programs and eligibility criteria for 
1985 and 1986, respectively. · 

Petitioner alleged a number of 
programs under GIP. Based on the 
government questionnaire response and 
verification. the following programs 
existed under GIP for 1985 and 1986. 

1. Exemptions from Customs Duties 
Holders of investment incentive 

certificates may be entitled to the duty­
free import of capital goods and raw 
materials necessary to realize qualified 
investments. 

2. Investment Allowance 
At the initiation of this investigation 

this program was alleged by petitioners 
as the "Income and Corporate Tax 
Allowance". The investment allowance 
permits an eligible company to deduct 
from taxable income 30 to 100 percent of 
the cost of approved investments, 
depending on the sector and region in 
which the investment is made. 

3. Employee Tax Exemption 
Under this program, employees of 

eligible certificate holding companies 
located in priority development regions 
are exempt from the payment of 
personal income tax. 

4. Investment Financing Fund 
Eligible certificate holding companies 

can deposit their profits in the 
Investment Financing Fund of the 
Central Bank and postpone the payment 
of taxes on those monies for one year. 

5. Building Construction Licensing 
Charge Immunity 

Eligible certificate holding companies 
are exempt from the payment of 
municipal construction licensing charges 
for the construction of factories, mills, 
shipbuilding yards, etc. At the initiation 
of this investigation. this program was 

. alleged by petitioner under the general 
heading "Other Tax Exemptions". 

6. Tax, Duty and Charge Exemptions 
At the Initiation of this investigation, 

petitioner alleged this program as 

"Exemption on Loan Fees". Since 1985, 
this is the only benefit in GIP that still 
requires an export commitment 
Exemption(! are provided for various 
charges on both domestic and foreign 
sourced credits taken out to finance the 
approved investment. 

7. Foreign Exchange Allocation 

Under the terms of this program, 
certificate holders are pe~itted to 
purchase foreign currency necessary to 
carry out the proposed investment 

8. Other Tax •. Duty and Charge 
Exemptions 

Eligible certificate holders are exempt 
from payment of various loan fees and 
charges on loans for building 
construction in priority development 
regions. 

9. Interest Spread Return 

Certificate holders may be eligible for 
two benefits under this program: short­
tenn credits for export and medium- or 
long-term credits for investment 
Companies apply for rebates through 
commercial'banks. which in turn apply 
for rediscounts through the Central 
Bank. This program was terminated as 
of January I, 1985 by Decree No. 84/8860, 
although loans outstanding will continue 
to receive rebates until maturity. 
Pursuant to Communique 86/1 five other 
programs were created under GIP for 
1986. 

1. Deferment of Value-Added Tax. An 
eligible certificate holder under this 
program can defer the payment of the 
value-added tax on machinery and 
equipment until the end of the 
investment period. 

2. Incentive Premium on Domestically 
Obtained Goods. Under this program an 
eligible certificate holder can obtain a 15 
percent rebate on the fixed assets 
purchased domestically which are listed 
on the certificate. 

3. Incentive Credit for Investment 
Goods Manufacturers. To qualify (or 
this program a company must obtain an 
"Investment Goods Manufacturer's 
Certificate of Qualification" from SPO. 
Successful exporting applications may 
provide "seller's credit" to their 
customers through the use of the 
Investment Goods Incentive Fund or 
rediscount resources of the Central 
Bank. Certificate of Qualification 
holders are also eligible for an 
exemption Crom customs duties up to 25 
percent of the cost of inputs Into the 
production process. 

4. Wharf age Exemption. Eligible 
certificate holders are exempt from the 
normal wharfage fees for unloading 
goods at Turkish ports. 

5. Authorization to Seek Foreign 
Financing. Although not a separate GIP 
program per se. pursuant to 
Communique 86/1, eligible certificate 
holders can obtain foreign credits. 
Interest rates and other expenses 
pertaining to the foreign credits are 
freely detennined by the parties 
concerned. 

B. Resource Utilization Support Fund 
(RUSF)-Reimbursement for 
Investments and Rebates on Investment 
Credits 

In addition to direct payments of four 
percent on exports. benefits provided 
under RUSF also include partial 
reimbursement for certain investments 
in excess of 600 million Turkish lira, and 
investment credit rebates of seven 
percent for investments under 600 
million Turkish lira. 

Only those companies holding 
investment incentive certificates under 
GIP are eligible for these RUSF benefits. 
We verified that none of the producers 
or exporters in Turkey of aspirin 
received investment incentive 
certificates for the production or 
exportation of the subject merchandise. 

Depending on their regional location, 
companies may be eligible for partial 
reimbursement for investments at rates 

· of seven to 20 percenL At the initiation 
of this investigation petitioner alleged 
this program as "Premium to Support 
Investment". Investment credit rebates 
are provided to banks loaning money to 
certificate holders at prescribed rates of 
interest 

C. Export Credits 

Under Communique No. t. effective 
December 1, 1988, certain exporters are 
eligible for export credits at below 
market interest rates. Eligibility for 
benefits under this program is limited to 
exporters who have shipped at least five 

· million dollars in exports over the past 
three years, with no single year's export 
value less than one million dollars. We 
verified that this program was not used 
by the producers or exporters of aspirin 
in Turkey. 

D. Export Promotion Program· 

Under Decree No. 85/10183, exporters 
can apply to SPO for an export incentive 
certificate. The certificate can provide 
the exporter with a customs duty 
exemption on raw materials used In the 
production of goods to be exported. In 
addition, the certificata can provide for 
an allocation ofCorelgn exchange. We 
verified that none of the producers or 
exporters in Turkey of aspirin benefited 
from this program for the production or 
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exportation of aspirin during the review 
period. 

IV. Programs Determined To Be 
Terminated 

We verified that the programs 
described below have been terminated. 

A. Customs Duty Deferrals 

Petitioner alleges that, during 1980, the 
Government of Turkey permitted 
delayed payment of up to six months of 
dutiea and fees on imported materials.. 
We verified that deferrals ended after 
1984 and were not part of GIP under 
Communique 85/1 or Communique 86/1. 

B. Preferential Export Financing 

Petitioner alleges that the Government 
of Turkey, through the Interest 
Equalization Pond of the Central Bank. 
provided short-term export credits at 
preferential rates. We verified that this 
program was tenninated by Decree No. 
84/8861 on December 15. 198'. Thus. any 
benefits provided are no longer accruing 
to current exports to the United States. 

V. Programs Detennined Not· To Exist 
We verified that the programs 

described below never eXisted. 

A. Credit for Operational Requirements 

Petitioner alleged that investors with 
incentive certificates are eligible to 
receive credit with a maturity of five 
years for their operational requirements 
on terms inconsistent with commercial 
considerations. 

B. Preferential Interest Rates on loans 
of Foreign Origin 

Petitioner alleged that the 
Government of Turkey sets the Interest 
rate o~ loans of foreign origin with a 
maturity of eight years and a three-year 
grace period at rates Inconsistent with 
commercial considerations. 

C. Exemptions from Taxes on Payments 
to Foreign Suppliers 

Petitioner alleged that holders of 
incentive certificates are exempted from 
payment of taxes or other charges 
normally assessed against payments 
made to foreign suppliers for imported 
goods. 

Petitioner's Comments 

Comment 1: Petitioner points out that 
verification of the Atabay response 
revealed a lower level of aspirin exports 
to the United States than had been 
reported. and argues that the · 

·Department should re-calculate the ad 
valorem rAte based on the verified 
export total. 

DOC Position: We agree. For purposes 
of the export end supplement tax rebate 

programs and RUSF payments, we used 
the information verified at Atabay as 
the basis for our estimated net subsidy 
calcula lions. . 

Comment 2: Petitioner argues that the 
Department's treatment of the 
termination of the Export Tax Rebate 
and Supplemental Tax Rebate programs 
for exports of aspirin to the United 
States as a "program-wide change" is 
incorrect. Petitioner contends that 
termination affects exports to the U.S. 
only, and therefore should not be 
considered program-wide. Further, 
petitioner asserts that. because exports 
to third countries may continue to 
receive benefits, producers of aspirin in 
Turkey receive countervailable benefits 
to the extent that the rebates reduce 
overall production costs. 

DOC Position: We disagree. We 
consider the termination of rebates on 
aspirin exports to the United States to 
be a program-wide change. Consistent 
with Department practice, we have 
determined the changes in certain 
programs to be program-wide changes 

. because they have resulted in a · 
fundamental change in the bestowal of 
benefits, ~re government-mandated. 
were not company-specific. and 
occurred after the review period but 
prior to the preliminary determination. 
With respect to petitioner's second 
point, it is the Department's policy not to 
include export subsidies that are 
specifically tied to exports to countries 
other than the United States in our 
subsidy determination [See Industrial 
Nitrocellulose from Fronce: Final · 
Results of Countervailing Duty 
Administrative Review (52 FR 833, 
January 9, 1987)]. Moreover, we note 
that the Government of Turkey baa 
entered Into a bilateral agreement with 
the Government of United States in 
which it agreed to eliminate the tax 
rebate p~s In their entirety by the 
endofl988. 

Comment 3: Petitioner speculates that 
residual benefits from the rebate and 
RUSF programs earned prior to the 
termination of the programs may 
possibly be received by exporters of 
aspirin after the termination of the 
programs. Accordingly, petitioner argues 
that the full amount of the benefit 
calculated for the review period should 
be Included in the duty deposit rate. 

DOC Position: We disagree. We 
verified that benefits under the 
terminated programs cannot accrue to 
exports made after termination. We · 
have consistently held that where a 
subsidy program has been terminated 
prior to the preliminary determination 
and the program can no longer benefit 
exports of the merchandise which are 
subject to suspension, the benefits under-

the program should not be included in 
the duty deposit rate [See Final 
Affirmative Countervailins Duty 
Determinations and Orders: Certain 
Textile Mill Products and Apparel from 
Peru (SO FR 9871, March 12. 1985)). 

Comment 4: Petitioner questions 
whether termination of the tax rebate 
programs for exports to the United 
States necessarily applies to products 
routed through third countries that are 
destined for the United States market. 

DOC Position: At verification, we 
thoroughly examined the customs 
documentation used by Turkish customs .. 
officials. In cases of transshipment:t 
ultimately destined for the United 
States, the customs declaration forms 
clearly specified the United States as · 
the country of final destination. Further, 
we note that the government treats such 
transshipments as exports to the United 
States for statistical reporting. 
Therefore, we believe that the customs 
declaration forms, which must be 
presented to apply for benefits, will be 
used to deny benefits related to all · 
shipments of aspirin exported, directly 
or Indirectly, to the United States. 
However, the use of this program will be 
examined In the section 751 · 
administrative review, if one is 
requested. '- · 

Comment 5: Petitioner argues that 
based on company financial statements 
the total amount of tax rebates received 
by producers and exporteni of aspirin 
during the review period was 
significantly higher than reported in 
company responses. 

DOC Position: As is normal 
Department practice, we verified the 
specific level of benefits related to 
exports of the subject merchandise to 
the United States. When this can be 
done, it is not relevant If the actual total 
amount of benefits on all products 
exported to all countries is higher than 
the benefits reported. 

Comment 8: Petitioner argues that 
direct payments to exporters from RUSF 
should be treated as grants and that the 
benefit should be allocated over time 
rather than expensed In the year or 
receipt. 

DOC Position: We disagree. The 
RUSP program of direct payments to 
exporters was established as a recurring 
benefit program under which companies 

. could expect to receive payments year 
after year provided they continued to 
export. Therefore, although RUSF was 
terminated after only two years of 
operation. the benefits received by 
companies during Its existence cannot 
be considered .. one time, ahot-ln·the­
ann" grants. Aa i1 Department practice 
with respect to recurring benefi~s. we 
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allocated these grants to the yeas of 
receipt. 

Comment 7: Petitioner argues that, as 
a result of the Export lncentive 
Certificates issued by the Government 
of Turkey to A ta bay, the company . _ 
received import duty exemptions on raw 
materials used in the production or 
aspirin which wa9 never exported. 
Furthermore, petitioner asserts that 
Atabay may have received a port charg& 
exemption under the certificates. 

DOC Posjtion: Subsequent to the­
review period, A ta bay received two 
Export Incentive Certificates relating fo 
the importation of raw material9 for the­
production of aspirin. The terms of tha . 
first certificate were changed to allow 
for the importation of non-aspirin raw 
materials and the exportation of a non­
aspirin_product. Atabay also obtamed a 
change in the terms of the second 
certificate. Nonetheless, even under th& 
changed terms of the second certificate 
the company was still obligated to 
export the final product produced from 
the raw materials. With respect to por:t 
charges, we verified that the company 
did not receive any portcflarglf 
exemptions by examining the regulatory · 
authority and the terms of Atabay'ir 
certificate~. 

Comment 8: Petitioner argties that the 
Department should reject as untimely 
information received from Proses during 
verification which corrects information 
submitted in the company's response 
and assume that it received the 
maximum level of rebates allowable. 

DOC Position: We disagree. Although 
the verification of the Proses 
questionnaire response disclosed certain 
minor discrepancies, all the information 
used for this final deterrilination 
regarding Proses was verified. To 
assume that the company received the 
maximum level of rebates. in 
contradiction to verified information. 
would be incorrect. 

Respondent's Comments 

Comment 1: The Government of 
Turkey argues that not all companies 
under investigation are eligible for-a 20 
percent export revenue tax deduction. 
Temel, Eksel and Fepas. aa export 
trading companies. are eligible for no · 
greater than a five percent export 
revenue deduction. 

DOC Position: We agree. In the 
calculation of the duty deposit rate, we 
took into account the two levels ol 
benefits under the Export Revenua Tax 
Deduction program. Furthermore, we 
note that the export revenue tax. 
deduction for trading companies is In 
addition to the deduction for producers.. 
This is also reflected in our calculatlons. 

Comment Z: The Government of 
Turkey argues that the Department 
should use the tax returns of the non­
responding companies. provided by the 
Government of Turkey al verification. a& 
the basis for the final determination. 

DOC Position: After receiving only 
one company response t~ our 
questionnaire, we requested a meeting 
with counsel for the Government of 
Turkey and a repres~ntative of the .. 
Turkish Embassy. We emphasized the 
importance of all producers and 
exporters of aspirin in Turkey 
responding to our questionnaire. Prior to 
verification. after receiving only two 
proper company responses. we again: 
requested a meeting. At this second 
meeting. we suggested ways to verify 

. the Government ofTurkey•a assertion 
that certain alleged programs were not 

- used. At verification.. we were provided 
with the tax returns of the non­
responding companies, but we clearly 
stated to counsel for the Govermnent of 
Turlcey that we could not make a­
commitment to use the fnformatiOJI' on 
the returns. We havttdetennined that 
the Dep~ent cannot use the tax 
returns of the non-responding 
companies a& a matter oflaw and 
policy. The Department is under a 
statutory obligation to use only verified 
information in its final determinatiou. 
We cannot consider the tax returns 
obtained from the non-responding 
companies to be verified. The non­
responding companies did· not cooperate 
in this investigation. They did not 
provide proper responses to our 
questionnaires. nor did they agree to on­
site verification by Department officials. 
Furthermore. the statutory and 
regulatory scheme of a countervailing 
duty investigation requires that the 
petitioner be provided with an 
opportunity to comment on all 
information submitted to the 
DepartmenL The provision of business 
proprietary information. such as a tax 
return, at verification. without a proper 
questionnaire response, denies thtt 
petitioner the opportunity to examine 
and to comment on the substance of the 
information submitted. 

Moreover, as a matter of policy. we 
canno& use the tax retuma obtained from 
the non-responding companieL To do so 
in thia case would undoubtedly 
encourage future company respondents 
not to cooperate and to provide only 
that information helpful to their caus&. 
Finally, we note that the submitted 
returns of the non-respondlna 
companies were not those filed during 
the review period. While the 
Department recognizes and appreciates 
the efforts made by the Goverrunen& of 
Turkey to obtain the Information in 

questi~ the Department i& bound by 
law and policy not to use the tax. returns 
provided at verification in our final 
determination. . 
Comment~ The Government of 

Turkey argues that the Department 
incorrectly assumed full use of the 20 
percent export revenue tax deduction by 
all companies. while the tax returns of 
the non-responding companiea provided 
by the government at verification. 
showed that certain eligible companies 
used less than the full amount to which 
they were enti1'ed. 

DOC Position: As explained in 
respons& to Comment 2. we cannot and 
did not accept the tax returns ol the · 
non-responding companies. 

Comment 4: The Government of 
Turkey arguea that company-specific 
rates should be applied because a 
"significant differential" exists between 
the individual company rates. 

DOC Position: We disagrett. For the. 
Export Revenue Tax. Deduction program. 
the sol~ program upon which the duty 
deposit rate is based, we used the best 
Information available fotall companiee 
which did not adequately respond. As is 
the Department's policy, a significant 
differential for an individual company ls 
found to exist when there is a difference 
of the greater of at leasl 10 percentage 
points, or 25 percent. from the weighted­
average net subsidy calculated on a 

· country-wide basis. Since the difference 
in rates for producers and exporters of 
aspirin in Turkey is less than ten 
percentage points from the weighted­
average duty deposit rate calculated on 
a country-wide basis, a significant 
differential does not exisl See 
"Proposed Countervailing Duty 
Regulations" (50 FR 24207. 24225, June 
10, 1985). 

Veriftcatlo11 

In accordance with section 776(a) of 
the Act, except where noted in this 
determination, we verified the 
information used in making our final 
determination. During verification. we 
followed standard verification 
procedures, including meeting with 
government and company officials, . 
inspecting documents and ledgeni. and 
trading information in the response to 
source documents, accounttns ledgers. · 
and financial statements. 

Suspension of Uquidatfon 

In accordance with section 703(d) of 
the Act. we are directing the U.S. 
Customs Service to continue to suspend 
liquidation o( all entries of aspirin from 
Turkey, except aspirin produced 11nd 
exported by Proses, which are entered, 
or withdrawn from warehouse. for 
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consumption on or after March 3, 1987. 
As of the date of publication of this · 
notice in the Federal Register, the 
Customs Service shall require a cash 
deposit or bond of 6.54 percent ad 
valorem for each entry of this 
merchandise from Turkey. The subject 
merchandise produced by Proses is not 
included in this determination. The 
suspension of liquidation ordered in our . 
preliminary affirmative countervailing 
duty determination shall be terminated 
with respect to Proses. All estimated 
countervailing duties shall be refunded 
·and all appropriate bonds shall be 
released for entries of aspirin produced 
and exported by Proses. 

ITC Notification 

In accordance with section 705(d) of 
the Act. we will notify the ITC of our 
determination. In addition. we are 
making available to the ITC all 
nonprivileged and nonproprietary 
information relating to this 
investigation. We will allow tha ITC 
access to all privileged and business 
proprietary information in our files, 
provided the ITC confirms that it will 
not disclose such information. either 
publicly or under an administrative 
protective order. without the written 
consent of the Deputy Assistant 
Secretary for Import Administration. 
· If the ITC determines that material 
injury, or the threat of material injury, 
does not exist. this proceeding will be 
terminated and all estimated duties 
deposited or securities posted. as a 
result of the suspension of liquidation, 
will be refunded or cancelled. If, 
however, the ITC determines that such 
injury does exist. we will issue a 
countervailing duty order, directing the 
Customs officers to assess 
countervailing duties on all entries of 
aspirin from Turkey entered. or 
withdrawn from warehouse. for 
consumption. as described in the 
"Suspension of Liquidation" section of 
this notice. 

This determination is published 
pursuant to section 705(d) of the Act (19 
u.s.c. 1611d(d)). 
Paul Freedenbers. 
Assistant Secretary for Trade Administration. 
June 23, 1987. 

[FR Doc. 87-14825 Filed &-30-87; 8:45 am) 
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Export Trade Certificate of Review 

ACTION: Notice of Issuance of an 
Amendment to an Export Trade 
Certificate of Review, Application # 84-
A0033. 

SUMMARY: The Department of 
Commerce has issued an amendment to 
the export trade certificate of review of 
International Cont_inental Agri-Tech. Inc. 
This notice summarizes the amendmenL 

FOR FURTHER INFORMAT10N CONTACT: 
George Muller, Acting Director, Office of. 
Export Trading Company Affairs, 
International Trade Administration. 
202-377-5131. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMAT10N: Title ffi 
of the Export Trading Company Act of 
1982 ("the Act") (Pub. L. No. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing Title m 
are found at 15 CFR Part 325 {50 FR 1804. 
January 11,1985). 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.0{b), which 
requires the Department of Commerce to 
publish a summary of a certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.tt(a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 

' determination is erroneous. 

Description of Amendment 

The Export Trade Certificate of 
Revi~w issued on December 31, 1984 to 
International Continental Agri-Tech. Inc. 

· ("Agri-Tech") (SO FR 871) is amended as 
follows: (1) The section captioned 
"Export Trade," at subsection "a" 
captioned "Products," is amended to 
read "All Products." (2) Mr. G.F. 
Corcoran. of New Orleans, Louisiana, is 
no longer a "member'' of Agri-Tech 
within the meaning of § 325.2(1) of the 
Regulations, and the section captioned 
"Members" is amended to read: "Mr. 
R.S. Norsworthy, Florence, Mississippi, 
Is a 'member' within the meaning of 
§ 325.2(1) of the Regulations." (3) The 
following sentence under the caption 
"Disclaimer" is deleted: "This certificate 
does not apply to sales to the United 
States Government or to any sale more 
than half the cost of which Is borne by 
the United States Government" The 
following sentence Is inserted in place of 
the deleted sentence: "The application 
of this certificate to conduct In export 
trade where the United States 
Government Is the buyer or where the 
United States Government bears more 
than half the cost of the transaction Is 
subject to the limitations set forth in 
Section V.(O.) of the "Guidelines for the 
Issuance of Export Trade Certificates of 

Review (Second Edition)," 50 FR 1786 
Uanuary 11, 1985)." 

In accordance with section 304(a}(2) 
of the Act. this amendment ia effective 
from March 26. 1987, the date on which 
the application for the amendment was 
deemed submitted. 

A copy of the amendment to the 
certificate will be kept in the 
International Trade Administration's 
Freedom of Information Records 
Inspection Facility, Room 4102. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington. DC 20230. 

Dated: June 25. 1987. 

George Muller, 
Acting Director. Office of Expon Tradina 
Company Affairs. 
[FR Doc. 87-14873 rtled ~; 8:45 am) 
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APPENDIX C 
LIST OF WITNESSES AT THE COMMISSION'S HEARING 
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Those listed below appeared as witnesses at the United States 
International Trade Commission's hearing: 

Subject Certain Acetylsalicylic Acid (Aspirin) 
from Turkey 

Inv, No. 701-TA-283 and 731-TA-364 (Final) 

Date and time: July 2, 1987 - 9:30 a.m. 

Sessions were held in connection with the investigation in 
the Hearing Room of the United States International Trade Commission 
701 E Street, N.W., in Washington. 

In support of the imposition of antidumpin9 
and countervailing duties: 

Stewart and Stewart~Counsel 
Washington, D.C. 

on behalf of 

Monsanto Chemic~J Company 

Robert G. Pier, Director, Process and Specialty Chemicals, 
Specialty Chemicals Division 

Michael L. Marcum, Business Manager, Acetylsalicylic Acid 

Fred L. Thompson, Manager, Queeny Plant 

Clifford E. Powell, Manager, Planning 

Barbara M. McManis Attorney 

Dow Chemical Company 

Teri S. LeBeau, Business Manager, Organic Intermediates 

David E. Gow, The Dow Chemical Company, Chemicals and 
Metals De_partment, District Sales Manager, Charlotte, 
North Carolina 

James H. Jeffs,. Attorney 

Eugene L. Stewart ) ___ Qf COUNSEL 
Charles A. St. Charles) 

- more -
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In opposition to the imposition of antidumping 
and countervailing duties: 

White & Case~Counsel 
Washington, O.C. 

on behalf of 

The Government of Turkey 

Alev Kaymak, Economic & Command Counsellor, 
The Government of Turkey 

John J.. McAvoy ) 
Lloyd H. Randolph )--OF COUNSEL 
Christopher M. Curraii 






