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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

Investigations Nos. 731-TA-321 through 325 (Final)
CERTAIN UNFINISHED MIRRORS FROM THE FEDERAL REPUBLIC OF GERMANY,

ITALY, JAPAN, PORTUGAL, AND THE UNITED KINGDOM

Determinations

On the basis of the record 1/ developed in the subject investigations,
the Commission determines, 2/ pursuant to section_735(b) of the Tariff Act of
1930 (19 U.S.C. 1673d(b)), that an industry in the United States is not
materially injured or threatened with material injury, and the establishment
of an Industry in the United States is not materially retarded, by reason of
imports from the Federal Republic of Germany, Italy, Japan, Portugal, and the
United Kingdom of unfinished glass mirrors, 3/ 15 square feet or more in
reflecting area, providéd for in item 544.54 of the Tariff Schedules of the
United States, which have been found by the Department of Commerce to be sold

in the United States at less than fair value (LTFV).

Background

The Commission instituted these investigations effective September 12,
1986, following preliminary determinations by the Department of Commerce that
imports of the Qbove referenced mirrors from the Federal Republic of Germ;ny,
Italy, Japan, Portugal, and the United Kingdom were being sold at LTFV within
the méaning of section 731 of the Act (19 U.S.C. 1673). Notice of the
institution of the Commission’s investigations and of a public hearing to be

held in connection therewith was given by posting copies of the notice in the

1/ The record is defined in sec. 207.2(i) of the Commission’s Rules of
Practice and Procedure (19 CFR 207.2(1)).

2/ Commissioner Eckes dissenting and Comissioner Stern not participating.

3/ Mirrors which have not been subjected to any finishing operations such as
beveling, etching, edging, or framing.



Office of the Secretary, U.S. International Trade Commission, Washington, DC,

and by publishing the notice in the Federal Register of October 1, 1986 (51
F.R. 35059). The hearing was held in Wasﬁington, DC, on December 2, 1986, and
all persons who requested the opportunity were permitted to appear in person

or by counsel.



VIEWS OF CHAIRMAN LIEBELER, VICE-CHAIRMAN BRUNSDALE,
COMMISSIONER LODWICK AND COMMISSIONER ROHR

1/

We determine that an industry in the United States is not
materially injured or threatened with material injury by reason of less than

fair value (LTFV) imports of certain unfinished mirrors from the Federal

3/
Republic of Germany, Italy, Japan, Portugal, and the United Kingdom. =~ Our
negative determination is based on the preponderance of positive indicators of

the domestic industry's performance, from which we have concluded that the

a7 S/

domestic industry is not experiencing material injury.

Like product and the domestic industry
As a prerequisite to its material injury analysis, the Commission must
define the relevant domestic industry. The term "industry" is defined in

section 771(4)(A) of the Tariff Act of 1930 as "the domestic producers of a

1/ Commissioner Eckes finds that an industry in the United States is
materially injured by reason of the imports under investigation. While he
joins in the like product/domestic industry section of this opinion, see his
separate views on material injury and causation.

2/ Commissioner Stern did not participate in these determinationms.

3/ Because there is an existing industry, material retardation of the
establishment of an industry in the United States is not an issue in these
investigations. :

4/ Imports of certain unfinished mirrors from Belgium are currently subject
to investigation. Due to a schedule change initiated by Commerce, the
Commission will make its determination on those imports at a later date.

5/ See Commissioner Rohr's Additional Views on Cumulation and Causation. A
He notes that there is no causal nexus between the condition of the domestic
~ industry and the subject imports.



like product, or those producers whose collective output of the like product

constitutes a major proportion of the total domestic production of that

6/ :
product . . . .7 "Like product” is defined as "a product which is like,

or in the absence of like, most similar in characteristics and uses with, the

article subjedt to an investigation.™ ~

The Commission's like product determination is esseniially factual and is
made on a case-by-case basis. We look for clear dividing lines amoﬁg products
in terms of distinct characteristics and uses. Minor variations are.
insufficient to find separate like products. 8/ We examine factors relating
to the characteristics énd uses of the subject merchandise, including common
manufacturing facilities, common employees, and substitutébiiity‘bétween
products. ‘ ‘ |

The articles subject to these investigations are unfinished glass mirrors

haviﬁg reflective surfaces of 15 square feet or more. In the preliminary
phase of these investigations the Commission found one like product,

unfinished flat -glass mirrors 15 sq. ft. and over, and one domeﬁiic:ihduétry,

6/ 19 U.S.C § 1677(4)(A).

7/ 19 U.S.C. § 1677(10). The "article subject to an investigation" is
defined by the scope of the investigation initiated by the Department of
Commerce (Commerce).

8/ "The requirement that a product be "like" the imported article should
not be interpreted in such a narrow fashion as to permit minor differences in
characteristics and uses to lead to the conclusion that the product and
article are not "like" each other, nor should the definition of "like product”
be interpreted in such a fashion as to prevent consideration of an industry
adversely affected by the imports under investigation.'" S. Rep. No. 249, 96th
Cong., lst Sess. 90-91 (1979).

9/ 51 Fed. Reg. 42403, 43406, 43407, 43409, 43412 (December, 1986).



‘would be re-examined in any final investigaﬁions. ==

the producers of such mirrors. 10/ Petitioners support this finding and no
respondent argued against it in these final investigations.

In the preliminary investigations an issue ﬁas raised as to whether to
include in the like product finished and unfinished flat glass mirrors with
less than 15 sq. ft. of reflective surface, collectively called "éut
mirrors." The Commission decided not to do so, while noting that the issue

| 11/ |

The Commission found that cut mirrors and unfinished flat glass mirrors
15 éq. ft. and over differ significantly. 1In pﬁrticular, the mirrors subject
to investigation are mass produced in a limited number of standard sizes and

are frequently used without further processing in large projects such as hotel

-.lobbies. Cut mirrors are generally made to order in a wide range of sizes and

styles, are invariably subject to finishing such as edging, bevéling, etching,

and/or framing, and are sold primarily to furniture manufacturers and

12/
retailers. =

No information was received in the final investigations thaf would lead
us to change our earlier determinations. We therefore find one like product,

unfinished flat glass mirrors 15 sq. ft. and over, and one domestic industry,

the producers of .such mirrors. 13/

10/ Certain Unfinished Mirrors from Belgium, the Federal Republic of
Germany, Italy, Japan, Portugal, Turkey, and the United Kingdom, Invs. Nos.

- 701-TA-273 and 731-TA-320-325 (Preliminary), USITC Pub. 1850 at 6 (May 1986).

11/ 14. at 6, n. 15.

12/ 1d. at 5.

13/ Chairman Liebeler and Vice Chairman Brunsdale have concerns about the
like product definition adopted in this case. They note that domestic
- (Footnote continued on next page)



Condition of the Domestic Industry

In assessing the condition of the domestic industry the Commission
considers, among other factors, U.S. domestic consumption, production,

capacity, capacity utilization, shipments, inventories, employment and

. . 14/ 15/
financial performance. — T

Many of the most significant indicators of the domestic industry's

performance show growth and expansion. As consumption rose during the period

of investigation, two new firms entered the market, one existing firm
16/

installed a new silvering line, and other existing firms expanded.

(Footnote continued from previous page) )

production facilities can easily switch from producing large mirrors (i.e.,
over 15 square feet) to small mirrors. Memorandum from Office of Economics,
EC-K-002 (January S, 1987) at 6. This suggests there is a high degree of

substitutability in supply between large and small mirrors, in which case the

like product adopted by the Commission in this case may be defined too
narrowly. However, their decisions in this case would not have been affected
by using a broader definition of like product. See Certain Welded Carbon
Steel Pipes and Tubes from Turkey and Thailand, Invs. Nos. 701-TA-253 and
731-TA-252 (Final), USITC Pub. 1810 (February 1986) (Additional Views of
Commissioner Brunsdale) at 49.

14/ 19 U.S.C. § 1677(7)(C)(iii).

15/ Chairman Liebeler and Vice-Chairman Brunsdale believe that it may be
appropriate in this case to use a product line analysis pursuant to 19 U.S.C.
§ 1677(4)(D) to assess the condition of the domestic industry. They are .
concerned that the available data may not permit separate identification of
production in terms of such criteria as the production process or producer’'s
profits. For example, the record indicates that the same equipment and labor
can readily shift from producing large mirrors (i.e., over 15 square feet) to
small mirrors. Memorandum from Office of Economics, EC-K-002 (January 5,
1987) at 6. Because the same production inputs are common to both large and
small mirrors, the cross elasticity of supply between the two categories of
mirrors must be very high. As a consequence there would not be a separate
identity for the production of large mirrors in terms of the production
process. While the Chairman and Vice-Chairman do not use product line
analysis in this case, had they done so their determinations would have been
the same. See Certain Welded Carbon Steel Pipes and Tubes from the
Philippines and Singapore, Invs. Nos. 731-TA-293, 294, and 296 (Final), USITC
Pub. 1907 (November 1986) (Views of Chairman Liebeler) at 19..

16/ Report of the Commission (Report) at A-10.



Employment increased and wage rates rose. As the industry expanded, costs
reported during the period of investigation increased and profits dipped, but
the industry as a whole remained profitable.

Domestic consumption rose by 21 percent from 1983 through 1985, and by 3

percent in the January-June 1986 period. 17/ Domestic capacity grew by 27
percent in the 1983-1985 period and by 3 percent in the interim ﬁeriod. -
Production also increased substantially in the i983—1985 period and again
slightly in the interim period. 19/ Because the overall increase in
production was smaller than the increase in capacity, capacity utilization
fell.

Domestic shipments to the open market rose in volume and total value
throughout the period of ihese investigations. Open market shipments
increased in volume 13 percent in 1984 over 1983 and again by 3 percent in
1985. Data for the interim period reflect a decline of less than 0.5 percent
in such shipments. Total shipménts declined in volume from 1984 to 1985
despite increases in open market shipments because intracompany shipments fell
off by 31 percent in this period. 20/ Inventories declined by 9 percent
from 1983 through 1985 and remained stable in the interim period. The ratio
of inventories to total shipments declined from 6.3 percent in 1983 to 4.9

21/
percent in 1985. 4

17/ Report at A-8. The January-June 1986 period is hereinafter referred to
as "the interim period." Statements which describe conditions in the interim
period are to be understood as comparisons with conditions in and for the
comparable portion (i.e., January-June) of 1985.

18/ 1d. at A-10.

e

/ 1d.

IN
~

1d. at A-11-12.

21/ 1d4. at A-13, Table 8.



The average number of workers producing unfinished mirrors 15:sq. ft. and
over rose by 6 percent from 1983 through 1985, and increased again . in the
interim period. Hours worked increased by 7 percent in 1983-1985, while
hourly wages paid increased by 16 percent, total hourly compensation by 19

percent, and output per hour by 11 percent. These indicators also increased

22/
significantly in the interim period.

Domestic producer sales of unfinished mirrors 15 sq. ft. and over
apparently increased in 1984 and have been increasing gradually ever
since. 23/ Operating income apparently rose in 1984. It then dropped in
1985, the year in which the labor, interest, and general, selling, and
administrative (GS&A) costs of the industry rose substantially. We note that
this is the year in which the costs of the industry's biggest expansion during
the period of investigation were reflected in its financial data.. As a share -
of net sales, both the cpst of goods sold and GS&A increased in 1984 and
1985. While the GS&A/net salesAratio declined slightly in the interim period,

4/
the cost of goods sold/net sales ratio continued to rise. 24/ 23/

22/ 1d. at A-14.

23/ 1Id. at A-19, Table 13. Commissioner Rohr notes that while the overall
increase of 39 percent reflected in the Commission's data may not be totally
accurate due to the Commission's problems in collecting data from the domestic
industry, the increase was clearly substantial. He further notes that net
sales figures substantially understate industry performance because only one
company reported its intracompany transfers as sales. Intracompany transfers
annually account for over 10 percent of total industry-shipments.

24/ 1d. at A-19.

gg/‘ We note that the failure of certain domestic producers to provide
(Footnote continued on next page)



As noted above, new entrants and existing firms increased the industry's
capacity and upgraded its production facilities during the period of

investigation. Capital expenditures and investment both rose, with capital

. . 26/
expenditures posting a particularly sharp rise in 1985. —

We therefore conclude that the domestic industry is not currently

experiencing material injury. 21/ 28/

No Threat of Material Injury by Reason of LTFV Imports

In determining whether there is threat of material injury, the Commission
considers, among other factors, (1) any rapid increase in market penetration
of the imports and the likelihood that such penetration will reach an
injurious level, (2) any substantial increase in inventories of the imported
product, (3) the likelihood of increased imports in the future because of
increased capacity or existing underutilized capacity in the foreign. country,

and (4) the probability that future imports will have a price depressing or

D)

(Footnote continued from previous page)
complete data throws some doubt on the financial performance reported by the
domestic industry. :

26/ Id. at A-21-22.

27/ Vice-Chairman Brunsdale does not consider the issue of causation. She
concludes that domestic producers of unfinished mirrors are not experiencing
material injury and notes that this conclusion is sufficient to support a
negative determination in this case. See American Spring Wire Corp. v. United
States, 590 F.Supp. 1273, 1276 (Ct. Int'l Trade 1984), aff'd sub nom., Armco,
Inc. v. United States, 760 F.2d 249, 250 (Fed. Cir. 1985) (affirming based on
the reasoning of the lower court); Badger-Powhatan v. United States, 608
F.Supp. 653, 657 (Ct. Int'l Trade 1985). The Vice-Chairman therefore does not
reach the hypothetical question of whether, if the domestic industry were
materially injured, that injury would be by reason of dumped impoéts from the
Federal Republic of Germany, Italy, Japan, Portugal, and the United Kingdom.

28/ See Additional Views of Commissioner Rohr. Commissioner Lodwick,
finding no material injury, does not consider the issue of causation.
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9/
suppressing effect in the domestic market. = The Commission must also

30/

find that the threat is real and injury is imminent.

Producers of the subject mirrors in the Federal Republic of Germany,
Japan, and the United Kingdom are operating at high rates of capacity
utilization, 31/ and there is no information before the Commission that they
or other respondents plan to increase capacity significanily. The market
shares of the imports from the five countfies in these investigatioﬁs are not

rising rapidly. 1Indeed, in three of the five cases the subject imports are

32/ :
losing market share. —  As discussed above, many of the imports have
’ 33/
oversold domestic mirrors. ™  Because nearly all imports are pre-ordered

and shipped directly from the port of entry to the buyer, importers do not

. . 34/
hold inventories. —

We conclude that the domestic industry is not threatened with material

injufy by reason of the subject imports.

29/ 19 U.S.C. § 1677(7)(F)(i).

30/ 19 U.S.C. § 1677(7)(F)(ii); see also H.R. Rep. No. 1156, 98th Cong., 2d
Sess. 174 (1984).

[

/ Report at A-22-26.

Iw
N

/ 1d. at A-31.

33/ Chairman Liebeler and Vice-Chairman Brunsdale do not base their
decisions in this case on evidence of overselling by imported products. They
believe that evidence of underselling or overselling ordinarily is not
probative on the issue of causation. See Heavy-Walled Rectangular Welded
Carbon Steel Pipes and Tubes from Canada, Inv. No. 731-TA-254 (Final), USITC
Pub. 1808 at 11 n.25 (1986).

34/ ‘Report at A-22.
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ADDITIONAL VIEWS OF CHAIRMAN LIEBELER
Invs. Nos. 731 TA-321-325 (Final)
Certain Unfinished Mirrors from
the Federal Republic of Germany, Italy, Japan,
Portugal, and the United Kingdom
I determine that an industry in the United States is

~ not materially injured, or threatened with material
injury, by reason of certain unfinished mirrors from the
Federal Republic ofAGermany, Italy, Japan, Portugal, and

the United Kingdom which the Department of Commerce has

1
determined are belng sold at less-than-falr-value. I

concur in the majorlty def1n1tlon of llke product and
domestlc 1ndustry, and dlscu551on of the condition of the
1ndustry and threat of mater1a1 1ijury.2 Slnoe I
determine that the domestic 1ndustry is not experlencing'
material injury,'I am not-requifed to reaoh‘the issue of
causation. However, assuming>erggendo that the doﬁestic

1ndustry is materlally 1n]ured I proceed to a discussion

of cumulatlon and causatlon. Since my views on cumulation

1

Since there is an established domestic industry,
- material retardation is not an issue in these
investigations and will not be discussed further.

2

As a member of the majority in these investigations, I
use a product line analysis for examining the condition of
the domestic industry.
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and causation differ from those of other members of the

majority, I offer these additional views.

Material Injury by Reason of Imports

In order for a domestic industry to. prevail in a
final investigation, the Commission must determine that .
the dumped or subsidized imports eause'or threaten to
cause material injury to the domestic industry producing -
the like product. Firét, the Commission must.determine.
‘whether the domestic industry produc1ng the 11ke product
is materially injured or is threatened w1th materlal
1njury. Second, the Commission must determlne whethef'any
1njury or threat thereof is by reason of the dumped or.
sub51dlzed 1mports. Only if the Comm1551on answers both
-questlons in the afflrmatlve, w1ll 1t make an afflrmatlve

' determlnatlon in the investigation.

- Before analyzing the data, however, the fipst
'question is whether the statute is clear or.whethetﬁohe
must resort to the legislative history in order to
interpret the relevant sections of the antidumping law.
The accepted fule of statutory construction is that a

statute, clear and unambiguous on its face, need not and
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cannot be interpreted using secondary sources. Only
statutes that are of doubtful meaning are subject to such

3
statutory interpretation.

The statutory 1anguagé used for both parts of the
two-part analysis is ambiguous. “Material injury” is
defined as “harm which is not inconsequential, immaterial,
or unimportant.”4 This definition leaves unclear what
is meant by harm. As for the causation test, “by reason
of” lends itself to no easy interpretation, and has been
" the subject of much debate by past and present
commissioneré. Clearly, well-informed persons may differ
as to the interpretation of the causation and material

injury sections of title VII. Therefore, the legislative

history becomes helpful in interpreting title VII.

The ambiguity arises in part because it is clear that
the presence in the United States of additional foreign
supply will always make the domestic industry worse off.

Any time a foreign producer exports products to the United

3

C. Sands, Sutherland Statutory Conétruction, § 45.02
(4th ed. 1985).

4
19 U.S.C. § 1977(7) (A) (1980).
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States, the increase in supply, ceteris paribus, must

resuit in a lower price of the product than would
otherwise prevail. If a downward effect on price,
accompanied by a Department of Commerce dumping or subsidy
finding and a Commission finding that financial indicators
were down were all that were required for an affirmative
determination, there would be no need to inquire further

into causation.

But the legislative history shows that the mere
presence of LTFV imports is not sufficient to establish
causation. In the legislative hiétory'to the Trade
Agreements Acts of 1979, Congress stated:

[(T)he ITC will consider information which
indicates that harm is caused by factors other
than the less-than-fair-value imports.5
The Senate Finance Committee emphasized the need for an
exhaustive causation analysis, stating, ”the Commission
must satisfy itself that, in light of all the ihforﬁation

presented, there is a sufficient causal link between the

6
less-than-fair-value imports and the requisite injury.”

5 _
Report on the Trade Agreements Act of 1979, S. Rep. No.
249, 96th Cong. 1st Sess. 75 (1979).

Id.
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' The Finance Committee acknowledged that the causation
analysis would not be easy: “The determination of the ITC
with respect pq'causation( is under current law, and will
be, under secﬁidn”735,"compleéjaﬁd d;ffiCult, and is

S . ‘ ' 7 y
matter for the judgment of the ITC.”  Sirice the"

domestiC'industry is no doubt worse off by the pfesencé of
any imports (whether LTFV or fairly traded) and Congress.
has directed that this is not enough upon which to base an
affirmative ‘determination, the Commission must_deive‘

further to’ find what condition Congress has attempted to

[

remedy. - -

In the 1egislatiye history_to‘the 1974 Act, the Senate

Finance Committee stated:

This Act is not a ’‘protectionist’ statute
designed to bar or restrict U.S. imports; rather,
it is a statute designed to free U.S. imports
from unfair price discrimination practices. * #* *
The Antidumping Act is designed to discourage and
prevent foreign suppliers from using unfair price
discrimination practices to the detriment of a

8
United States industry.

de
8 . E
Trade Reform Act of 1974, S. Rep. 1298, 93rd Cong. 24
Sess. 179. ,
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Thus, the focus of the analysis must be on what

constitutes unfair price discrimination and what harm

results therefrom:
[Tlhe Antidumping Act does not proscribe
transactions which involve selling an imported
product at a price which is not lower than that
needed to make the product competitive in the
U.S. market, even though the price of the
imported product is lower than its home market

. 9 : . s~
price. ' :

This 7difficult and complex” judgment by .the..
Commission is aided greatly by the use of economic and.
financial analysis. One of the most. important assumptions,
of tfaditional microeconomic theory is that firms attempt

' to:ﬁéximize pfofits.lo congress wés obviously faﬁ{iiaf
with the economist’s tools} 7 [I]mporters as brﬁdént. ‘
vbusinesémen dealing fairly would be interested in
mafiﬁizing pfofits by sellingvat-prices.as.higﬁ'as the
UlS;_market would bear."11 |

1d.
10. ‘ ‘
See, e.g., P. Samuelson & W. Nordhaus, Economics 42-45
(12th ed. 1985); W. Nicholson, Intermediate Microeconomics
and Its Application 7 (3rd ed. 1983).

11 : , .
Trade Reform Act of 1974, S. Rep. 1298, 93rd Cong. 2d
Sess. 179. » :
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An assertion of unfair price discrimination should be
accompanied by a factual record that can support such a
conclusion. In accord with economic theory and the
legislative history, foreign firms should be presumed to
behave rationally. Therefore, if the factual setting in
which the unfair imports occur does not support any gain
to be had by unfair price discrimination, it is reasonable
to conclude that any injury or threat of injury to the

domestic industry is not ”by reason of” such imports.

In many cases unfair price discrimination by a
competitor would be irrational. 1In general, it is not
rational to charge a price below that necessary to sell
one’s product. In certain circumstances, a firm may try
to-capture a sﬁfficient market sharé tQ'be able to raise
its price in the future. To move from a position where
the firm has no market power to a position where the firm
has such éower, the firm may lower its price below that
which is necessary to meet competition. It is this_
condition which Congress must have meant when it charged
us ”to discourage and prevent foreign suppliers frpm using
uhfair price discrimination practices to the detriment of

12
a United States industry.”

12

Trade Reform Act of 1974, S. Rep. 1298, 93rd Cong. 2d
Sess. 179.
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In Certain Red Raspberries from Canada, I set forth a

framework for examining what factual setting would merit

an affirmative finding under the law interpreted in light
13

of the cited legislative history.

The stronger the evidence of the following . . .

the more likely that an affirmative determination

will be made: (1) large and increasing market

share, (2) high dumping margins, (3) homogeneous

products, (4) declining prices and (5) barriers .

to entry to other foreign producers (low .

14

elasticity of supply of other imports).
The statute requires the Commission to examine the volume
of imports, the effect of imports on prices, and the

. 15
general impact of imports on domestic producers. = The

legislative history provides some guidance for applying
these criteria. The factors incorporate both tﬁe
statutory criteria and the guidance provided by the
legislative history. Each of these factoré is evaluated

in turn, after a discussion of the cumulation issue.

13-
Inv. No. 731-TA-196 (Final), USITC Pub. 1680, at 11-19
(1985) (Additional Views of Vice Chairman Liebeler).

14
Id. at 16.

15 ' '
19 U.S.C. § 1677(7) (B)-(C) (1980 & cum. supp. 1985).
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Curniulation -

‘Petitioners urge the Commission to cumulate imports -of
the mirrors under investigation from the five countries in
these investigations as well as imports under

N . v 16
investigation from Belgium.

Imborts from éll_of these
countries are subject to currenf antidumping
investigations.

The statute requires that, under certain
circumstances, imports be cumulated to determine the
effect of the imports on price and volume. Cumulation is
mandated when imports from two or more countries compete -
with each other ‘and with like products of the domestic
industry, and are subject to investigation17' In these
finél—investigatiéns,'I cumulate imports of the mirrors
under investigation from the five countries in question as
well as imports of such mirrors from Belgium.

Japanese respondents contend that imports from Japan
should not be cumulated with imports from any other

country because Japanese mirrors are of such a high

quality that they do not compete with other imports and

16 -
See Views of the Commission at p.l1l n.4.

17 : o
19 U.S.C. § 1677 (7)(C)(iv)(1985 cum. supp.)
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with the domestic like product. All reporting purchasers
reflected the perception of superior Japanese quality,
citing quality as the primary reason they chose Japanese
mirrors over domestic mirrors. They also noted, however,
that the domestic mirror manufacturers have greatly
improved the quality of their product during the period of
investigation, and that this quality had, in some cases,

18
reached the Japanese level of quality. The Japanese

respondents themselves édmitted that the quality of some
domestic producers’ mirfors had improved significantly. .-
Since the outcome with respect to the cumulation issue
does not effect my final determinations in these
Ainvestigations, I assume arguendo that the Japanese}.
impOrt§ do compete with the other subject imports and‘with
the domestic like product; and, hence, cumulate imports -
from Japan with the subject imports from the other five

countries.

Causation analysis

Examining import penetration data iis relevant because

~unfair price discrimination has as its goal, and cannot

18
Report at A-41.
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take place in tﬁe absence of, market power. cumulated
imports have increased as a percentage of U.S. apparent
consumption. Cumulated import penetration‘was 7.3 percent
in 1983, 9.1 percent in 1984, and 11.5 percent in

19
1985. Imports subject to investigation accounted for .

10.3 percent of apparent U.S. consumption in January-June
1986 compared to 11.1 percént in the corresponding period
of the pfeceding year.20 These penetrétion ratios are
small and are not cénsisﬁent with a fihding of unfair
priée discrimination.

The second factor is a high margin of dumping or

sﬁbsidy. The highér the margin, ceteris paribus, the more

1ike1y itlis(that the product is being sold below the
competitive priéezl and the more likely it is tha£ the -
domestic producers wiii bé adversely affected. The
Department of Commerce has éaléulated the following
weighted average dumping margins: For the Federal Republic
of Gerﬁany: 2.29 for Flabeg GmbH and 18.19 for Vegla; for
Italy: 116.29 for all firms; for Japan: 89.59 for all

firms; for Portugal: 17.58 for all firms; for the United

19
Report at Table 19.
Id.

21
See text accompanying note 9, supra.
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Kingdom: 18.32 for Bowman Webber, 43.53 for Solaglas

22
Coventry. These margins range from very small to

large. This factor is inconclusive with respect to a

finding of unfair price discrimination.

The third factor is the homogeneity of the products.
The more homogeneous the products, the greater-will‘be the
effect of any allegedly unfair practiée on domestic
producers. As discussed in the cumulation section,23
respondents contend that imports from Japan are of higher
quality than other imports and the domestic like product. -
Higher quality comes from the use of fresh, higher quality
glass, lack of'pinholes in the paint, and‘absence of bléck
edge problems.24 Petitioners, however, argue that they
have improved their product in recent years to the point
that black edge has been.eliminated and Japaneée mirrors
are no longer of superior quality. Despite these
potential quality differences, however, the imported and
domestic products are generally similar. Thus, I find the

products to be substitutable, although they'are not

perfect substitutes.

22
Report at Table 1.

23
See supra at n. 18 and accompanying text.

24
Transcript of the hearing at 149-150.
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As to the fourth factor, domestic producers might
choose to lower their prices to prevent loss of market
share. Domestic prices exhibited an upward trend for

25
clear and tinted glass mirrors from 1983 through 1985.

Although prices for the tinted glass mirrors fell from the
last quarter of 1985 to the first quarter of 1986, the

26
prices recovered in the second quarter of 1986. These

pricing data are not consistent with a finding of unfair

price discrimination.

The fifth factor is barriers to entry (foreign supply
elasticity). If there are barriers to entry (or low
foreign elasticity of supply) it is more likely that a
producer can gain market power. Imports from countries
not subject to dumping investigation accounted for a small
but increasihg percentage of imports of certain unfinished
mirroré into the United States over the entire period of

investigation, increasing from .2 percent of apparent U.S. ~

25

The Commission gathered price data for weighted
average delivered prices reported by U.S. producers and
importers of the foreign-made product for sales to
wholesale distributors of clear glass and tinted glass
mirrors, 6 millimeters thick. Report at Tables 20 and 21.

Id.
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consumption in 1983 to 3 percent in 1985. During interim
1986, imports from third-party countries accounted for 5.8
percent of apparent U.S. consumption, up from 2.5 percent

27
in the corresponding period of the previous year.

This suggests that foreign supply elasticity may be

somewhat low, but is increasing.

These factors must be balanced in each case to reach a
sound determination. Foreign supply elasticity is low but
increasing, which is not inconsistent with a negative
determination. The dAumping margins range from small to
fairly large and are inconclusive with respect to a
finding of unfair price discrimination. On the other
hand, cumulated market share is low, domestic pricéé afe"
not decreasing, strongly.sﬁggesting the absence of unfair
price discrimination. oOverall, the factors tending toward
negative determinations clearly outweigh those pointing

toward affirmative determinations.

Conclusion

Therefore, I conclude that an industry in the United

States is not materially injured or threatened with

27
Report at A-40.
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material injury by reason of dumped imports of certain
unfinished mirrors from the Federal Republic of Germany,

Italy, Japan, Portugal, and the United Kingdom.
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COMMISSIONER ROHR'S ADDITIONAL VIEWS
ON CUMULATION AND CAUSATION

where,.és here, I defermiﬁe that an industry is not experiencing material
injury, the question.of causation, i.e., whether material injury is by reason
of particular imports, cannot logically arise. However, "material injury" is
a legal conclusion which‘thé Commission applieslbaséd on its analysis of the
condition of the industry. It is possible to look at the condition of the
industry and conclude that imports are not having any material effect on that
condition. Hence, had I concluded that the condition of the dﬁmestic‘industry
did warrant the conélusion of material injury, I would not have found that.
injury Qas by‘reason of imports. It is‘in that context that the following

discussion of cumulation and causation is presented.

Cumulation
Under the Trade and Tariff Act of 1984, i/ the Commission cumulatively
assesses the volume and effect of imports if the imports (1) compete with both

other imports and the domestic like product, (2) are marketed within a

"1/ 19 U.S.C. § 1677(7)(C)(iv) provides in pertinent part:

[Tlhe Commission shall cumulatively assess the volume and effect
of the imports from two or more countries of like products
subject to investigation if such imports compete with each other
and with like products of the domest1c 1ndustry in the United
States market.

Section 612(a)(2)(A) of the Trade and Tariff Act of 1984, amending the Tariff

Act of 1930, section 771(7)(C)(iv), 19 U.S.C. § 1677(7)(C)(iv).
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reasonably coincidentél period, 2/ and (3) are subject to
investigation. 37 &/

In these final investigations, I have cumulated imports of the mirrors
under investigation from the five countries in the investigations as well as
imports of mirrors under investigation from Belgium. 5/

The mirrors under investigation are gssentially fungible. Imports from
the six countries and the domestic like product4compete with one another in a
substantia} portion of the market. The domestic product and imports from the
six countries are directed to a considerable degree to the same customers,
such as wholesale distributors, and pass through the same cﬁannels of
distribution. 8/ The record also indicates that the prices for the domestic

7/

product and the imports were reasonably comparable. -~

2/ This requirement is derived from the legislative history of the statute.
H.R. Rep. No. 1156, 98th Cong., 2d Sess. 173 (1984). ‘

3/ 1In determining whether the imports compete with each other and with the
domestic product, the Commission considers several factors, among them:
~The degree of fungibility between imports from different
countries and between imports and the domestic. like product,
including consideration of specific customer requirements and
other quality related questions;
~The presence of sales or offers to sell in the same
geographical markets, the imports from different countries, and
the domestic like product; '
~The existence of common or similar channels of distribution for
imports from different countries and the domestic like product;
~Whether the imports are simultaneously present in the market.
The Commission has often noted that no single factor is determinative.

4/ 19 U.S.C. § 1677(7)(E); H.R. Rep. No. 725, 98th Cong., 2nd Sess. 37 (1984).

5/ See Views of Chairman Liebeler, Vice-Chairman Brunsdale, Commissioner
Lodwick and Commissioner Rohr, supra at note 4.

6/ Report of the Commission (Report) at A-7.

7/ 1d. at A-33-36.
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Japanese respondents contend that imports from Japan should not be .
cumulated with imports from any other.country because Japanese mirrors. are of
such a high quality that ‘they do not compete with other imports and with the
domestic like -product. - All purchasers reporting‘to the Commission on current
market conditions -have reflected the perception of superior Japanesepquality,
“citing quality as the primary -reason they chose Japanese mirrors over domestic
products. Those purchasers also note, -however, that the domestic mirror
manufacturers have greatly improved the quality of their product during the
period of investigation, and that this quality has in some cases reached the

[

Japanese level §/ The Japanese respondents have themselves adm1tted that

:

the quallty of some domest1c mirrors has sxgn1f1cantly improved. Further,
whlle qual1ty may be a factor 1nlsome purchasers' dec1s1on qua11ty ditterence
do not preclude all app11cat1ons‘for the products from any of the subJect
countrles. I therefore conclude that the any perce1ved qua11ty dlfferences

are not suff1c1ent to preclude my f1nd1ng that Japanese mirrors compete with

ofher 1mports and the domestlc like product g/

Imports from the five countrles in these 1nvest1gat1ons and Belglum were

-3

marketed w1th1n a reasonably co1nc1dental per1od Imports from Belg1um the

Federal Republ1c of Germany, and Japan were present in the U s, market

.y y L

8/ Id at A-41.
9/ Transcrlpt of the hear1ng (Tr ) at 158 This can be contrasted to the
Commission's recent investigation of Chinese pipe and tube in which quality
problems, on which the decision not to cumulate was based, affected
substantially all uses of the product. See Certain Welded Carbon Steel Pipes
and Tubes from the People's Republic of China, Inv No. 731-TA-292 (Final),
USITC Pub. No. 1885 (Aug. 1986). . L :



30

throughout the period of investigation while other imports.such as those from:
Italy, Portugal, and the United Kingdom entered. in quantity later but were
present during at least part of the period of inVestigatioh;

Finally, imports from the six countries may properly be considered .
"subject to investigation," because imports from all the countries are. subject
to current antidumping investigations. I have therefore determined,that it is
appropriate to cumulate imports from Belgium, the Federal Republic ongermany,

Italy, Japan, Portugal, and the United Kingdom.

No Material Injury by Reason of LTFV Imports

In determ1n1ng whether the domestic 1ndustry is materlally 1nJured "by
reason of" LTFV imports, the Commission is to cons1der, among other Factors,
the volume of the 1mports subject to 1nvestlgat1on and the effect of these
1mports on prices 1n the Un1ted States for the 11ke product and ori the

domestic industry. "Q/

I have determined that the domestic industrg gsinot e*periehciné material
injury Assumlng gguend that I had concluded that the cond1t1on of the
~ domestic 1ndustry warranted the conc1u31on that 1t was exper1enc1ng material
injury, I would still make a negat1ve determ1nat10n in these 1nvest1gat1bns
because I find that the domestic industry is not mater1a11y 1n3ured by reason
of the subject imports.

Factors other than unfairly traded imports have caused those performance

indicators of the domestic industry which declined to decline. As discussed

10/ 19 U.S.C. § 1677(7)(B).
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above, total shipments dipped in 1985, but only because intracompany
shipments L1/ have fallen, while open market shipments, with which the
imports compete, have risen steadily. Intracompany shipments are generally
used to make cut mirrors which are sold in different channels of distribution
to different customers than unfinished mirrors 15 sq. ft. and over. Imports
do not compete with the domestic product for usé as cut mirrors.

The industry is showing a lower profit margin than in the past, but this
is a period of growth,vwith the entry of néw firms and the expansion of
existing companies driving up capital expenditures, investment, the cost of
goods sold, GS&A, and interest expense. The financial data that the domestic
industry has provided to the Commission is more consistent.with changes that
would be associated with the increased costs of such growth than with negative
effects of imports.

fhe Commission majority discussed above the growth of domestic

12/ Imports have also risen

consumption and of the domestic industry.
during the period of investigation, from 7.5 percent of domestic consumption
in 1983 to 14.5 percent in 1985, and from 13.6 percent in interim 1985 to 16.1
percenf in the comparable period of 1986. These figures are for total

imports, however. Imports found to be sold at less than fair value dropped

from 11.1 percent of consumption in interim 1985 to 10.3 percent in interim

11/ Report at AFIZ. Consistent with past Commission practice I have looked at
both total shipments and open market shipments because an understanding of
both is necessary to an assessment of the industry.

12/ See Views of Chairman Liebeler, Vice-Chairman Brunsdale, Commissioner
Lodwick and Commissioner Rohr, supra at 6.
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1986, while imports from other countries not under investigation rose sharply
from 2.5 percent of consumption in interim 1985 to 5.8 percent in interim

1986. 13/

The record sugqgests that the downward trend in market penetration
by unfairly traded imports, and particularly for the Japanese who account for
the largest share of the subject imports, has continued beyond the end of the
1986 interim period. 1a/ |

The Commission obtained direct quarterly p;icing comparisons between
domestic and imported mirrors from the five countries in these investigations
and Belgium. The largest category in which comparisons werevobtained was |
clear mirrors 6 mm in thickness, which is the largest category of mirrors
produced domestically and which accounted for. over 90 percenf of the imports
from Japan. The comparisons showed considerable overselling by the cumulated
“imports. In particular, imports from Japan, which‘account For wgll over half
of ail subject imports, of 6 mm clear mirrors oversold the domestic product in

15/

every comparison., ==

13/ Report at A-31.
14/ Tr. at 96.

15/ Report at A-33-36. Petitioners argue that the report's pricing
comparisons are erroneous. Petitioners assert that the proper comparison is
between the price from domestic producer to wholesale distributor and the
price from the foreign manufacturer to the importer. Such comparisons are not
appropriate to my analysis in this case. The purpose of the Commission's
price comparison is to provide a basis for examining actual price competition
in the market place, whenever possible at the point where. the actual
competition occurs. The record indicates that importers mostly sell to
wholesale distributors as do domestic producers, showing that the report's
comparisons, of the importer's price to the wholesaler with the domestic
producer's price to the wholesaler, most accurately reflect market
competition. Id. at A-32; Petitioners prehearing brief at 9.
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Furthermore, as I noted in the preliminary investigations, the decline iﬁ
capacity utilization, which is the strongest indicator of a negative impact of
imports, is related to the increases in capacity rather than declines in
production. Also, as I noted in my views in the preliminary investigations,
while operating margins declined in 1985 over 1984 and imports did increase in
that year, a virtually identical increase. in imports in the previous year had
no effect on the financial performance of the industry.

Finally, this market does not appear to be one in which the presence of
those few imports found to be underselling the domestic product would have any
significant ﬁressure on price. Rather, it is the relative strength of
purchasers and the availability of multiple sources of domestic supply,
particularly that supply represented by new entrants and expanded capacity,

'which accounts for the stable U.S. price.
I conclude that the subject imports are not a cause of material injury to

the domestic industry.
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- Dissenting Views of Commissioner Eckes

I respectfuliy disagree with my four collegues in the
-Commission majority. On the basis of the record in
investigation Nos. 731-TA-321/325 (F), I determine that an
1ndustry in the United States is materially injured or
threatened with material injury by reason of LTFV imports
of certain unfinished mirrors from the Federal Republic of
.deermany,‘italy,_Jaoan, Portugai_and the United Kingdom.
| /fiwith:respect.to the'issues of like-product and
._domestic'industry, all members of the Commission, and

indeed'the‘parties apparently agree. There is one like

' pfoduct, unfinished flat glass mirrors 15 square feet and

over, and one domestic industry, consisting of the
producers of such mirrors, ‘These findings conform with
those made in the commiSSion 's preliminary determination,
andfneither the petitiomer nor respondents contested these
“holdings in theSe final‘investigations.
| In makingia,material-injury'determination, the
Commission considers,<amomg other factors -

(i) the volume of imports of the merchandise which is
‘the subject of. the investigation, |

(ii) the effect of imports of that merchandise on
prices in the Unitedistates'for like products, and

'(iii) the impact oflimports of such merchandise on

domestic producers of like products.
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Volume: . There has been a steady increase in imports
and import penetration over the three-year period of the
investigation. Imports from the countries involved soared
90 percent from 7.0 million square feet in 1983 to 13.3
million square feet. Penetration by LTFV imports jumped
from 7.3 percent in 1983 to 11.5 percent in 1985. 1/

The filing of this case on April 1, 1986, may have had
some dampening impact on import volume and market
penetration last year. During the first half of. 1986 the
volume of imports declined slightly from the first half of
1985, and market penetration by LTFV imports fell from
11.1 to 10.3 percent. 2/ |

Price: Over the 1983 to 1985 period, as imports -more
. than doubled, domestic consumption also rose 21 pércent
from 96.3 million square feet to 116.2 million square
feet. 3/ But, it is significant to note that higher
demand in the United States for mirrors did not bring
higher prices for most domestic mirrors. 1Indeed pricing
information collected in the course of these *
investigations show that domestic producers' prices for
sales of 6mm and 3mm clear and 6 mm tinted glass mirrors
were relatively stable over the period.of the -
investigation, a time of incréasing demand for their
products. Domestic producers' prices for felatively low
volume 5 mm clear and tinted glass mirrors, however, did

show some increase.

1l/ staff report at A-31.
2/ Staff report at A-31.
3/ Sstaff report at A-8.
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An important explanation for the failure of domestic
prices to increase in the face of growing demand is unfair
foreign competition. Evidence indicates that LTFV imports
have prevented domestic producers from receiving the full
benefits of increased demand. At the pﬁblic hearing the
Commission heard nine mirror producers testify under oath
that dumped imports had depressed or suppressed their
prices. Mr. Robert E. Stroupe, of Stroupe Mirror Co.,
testified that his firm had reduced prices to counter
underéelling from West Germany and Belgium [Transcript
(hereinafter abbreviated "Tx") at pp. 9-10)]. He also
discussed Japanese underselling in the Florida market.
Mr. W. Christopher Beeler of Virginia Mirror Company

pointed to other evidence of Japanese underselling [Tx,
pPp. 1l1l-12]. Mr. Richard Bauer of Toledo Plate and Window
Glass, Co., told under oath, of foreign underselling in
several markets. [Tx, pp. 13-16] Mr. George Johnson of
Willard Mirrors described how imports from the subject
countries had undersold his company by margins ranging‘
from five cents up to 30 cents per square foot.‘[Tx, o 8
17). Mr. Ernest Cotton from Arizona described how his
product was being undersold on the West Coast by
competition primarily from Japan, but also from West
Germany, Italy and Belgium. Other industry witnesses
provided similar testimony demonstrating underselling,
lost sales, and price suppression. Respondents did not
cross-examine these witnesses, nor did they rebut

adequately the specific testimony offered.
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Independent confirmation of these pricing trends comes
from data gathered in Commission questionnaires and
presented in the Commission Report. These data
demonstrate that imports undercut domestic prices. For
example, West German imports of 6 mm clear glass mirrors
showed margins of underselling in 12 of 12 quartefly
comparisons that reached more than 16 percent. 4/ 1In 10
of 10 quarterly comparisons imports from Belgium also
undercut the average domestic quarterly price for the same
product. 5/ Portugese imporﬁs undersold by margins up to
18 percent in five of five quarterly comparisons. 6/ And
British imports undersold the domestic producers of 6 mm
clear glass mirrors in both quarterly comparisons. 7/
.Only the Japanese product oversold the domestic product,
‘and many of these were imported into Florida and
California; areas requirihg mirrors more resistant to the
deteriorating effect of the environment. 8/

However, for 6 mm tinted glass the Japanese product
undersold the domestic in 13 of 14 comparisons with
margins of up to 11.8 percent. 9/ For Belgian imports,
underselling occurred in 10 of 10 quarterly average
comparisons with margins as high as 33.1 percent and no

lower than 20.7 percent. 10/ West German imports also

Report at A-38.
Report at A-38.
Report at A-38.
Report at A-38

Report at A-37.
Report at A-37.
Report at A-38.

EISUUS
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- undercut the doméétic price in all four quarterly
comparisons. 11/ However, Italian imports of this product
oversold the domestic product in six of six quarterly
comparisons. 12/

. With respect to 5 mm clear glass mirrors, the West
German product undersold in all three comparisons and
Belgian imports undercut domestic prices in both quarterly
comparisons. 13/ For Japén, imports undersold in four of
13 comparisons. 14/ -

'~ Finally, for 3 mm clear glass mirrors, Belgian imports
undersold in 10 of lo'comparisong and British imports
undersold domesticallprroduéed mirfors in both quarterly
compariséns-ﬁ;§/ Fof West Germany imports undersold in 5
;of;7 compariSons. lﬁ/ Only‘for Japanese imports was there
consistent_overseliinq.k;1/ | |

It has beep argued that the Japanese product is
qualitatively superior to the domestic product, but
domestic producers testified that they have closed the
. qualititive gap. [Tx 29, 33-34, 40] The declining maréins
_Qf Japanese-ovgrselling suggest td me that this perception
is correct, for 6 mm clear glass mirrors Japanese
ove:selling'averaged.9.8 percent in 1983 quarterly

~comparisons, but 6nly 3.8 percent in 1985. 18/ For 5 mm

Report at A-38.
Report at A-38.
Report at A-38.
Report at A-38.
-Report at. A-38.
Report at A-38.
Report at A-38.
Report at A-38.

flaklE
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clear glass mirrors Japanese ovefselling averaged 18.2
percent in quarterly comparisons during 1983. But, in
1985 6verselling had turned to underselling in average
- quarterly comparisons, and this underselling continued
through the first half of 1986. 19/ Finally, for 3 mm
clear glass mirrors marginslof overselling remained high
throﬁgh the entire périod, sﬁggesting‘a slightly different
pattern for this low-volume product. 20/

In short, there is abundant evidence in the official
recdrd -- oral testimpny from experienced witnesses and
statistical data -- that the fofeigniproduct has depressed

and suppressed domestic prices.'

| Impact on Domestic Industry: It is clear that imports

of dumped mirrors 15 square feet and over have caused
material injury to domestic produceré of the like

product. The traditional indicators of injury in a Title
VII investigation show how the inability of the domestic

V industry to participate in the recovery of'demahd affeéted
its operations. Capadity'utilization fell frdm'd peak of
58.6 percent in 1984 to 47 percént'ih 1985, a drop of

11.6 percentage points. Part of this fall reflected the
addition of new capacify, but'capacity utilization
remained at depressed levels in the first half of 1986,

even as overall consumption continued to climb.

19/ Report at A-38.
20/ Report at A-38.
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Overall employment for production and related workers
making unfinished mirrors 15 square feet and over
displayed some slight growth over the period of the
investigation. But, five domestic producers reported
layoffs to the Commission, involving at least 5 percent of
the workforce or 50 workers, which the individual firms
attributed to reductions in sales. 21/

Most important in assessing injury in these particular
investigations are incoﬁe-and-ldssAdata supplied in
response to Commission questionnaires. They provide
dramatic evidence of the industry's financial plight.

Over the three full years, 1983 fo 1985, the cash flow of
14 reporting producers aécounting for 96 percent of
_reported U.S. production of unfinished mirrors 15‘square
feet and over in 1985 dropped 60 percent, and the ratio of
operating income to net sales fell from an anemic 3.8
percent in 1983 to 2.2 percent in 1985. 22/ Data for 1985
and 1986 providing half-year comparisons exhibit no
evidence of improvement. 1Indeed, cash flow and operating
margins are lower in the first half of 1986 than in the
comparable period of 1985. The industry's predicament is
best summed up by the statistic that three of 10 domestic
producers supplying data had operating losses in 1983,
five of 12 producers experienced these iosses in 1984, and

seven of 14 producers reported operating losses in

21/ Most of these layoffs occurred in 1985, the year
LTFV imports peaked.
22/ Report at A-19.
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1985. 23/ The pattern has not changed in 1986. During
the first six months of this year, six of 13 reporting
firms indicated operating losses. 24/

These stark facts about industry performance cannot be
dismissedAas "inconsequential, immaterial, or unimpor-
tant." While, it is true that two new producers, Texas
Mirrors and Consolidated Glass, entered the market in
1985, confidential data show that their start-up costs did
not alter the trend described above. Nor, can one claim
persuasively that lagging profitability stems from higher
raw material costs. Tﬁe percentage distribution of costs
for raw materials, direct labor and factory overhead has
not changed Significantiy over the course of this
ihvestigation. 25/

The clearest evidence for injury appears in calendar
years 1984 and 1985. In tha*t period, domestic consumption
- of unfinished mirrors.rose 3.3 percent, from 112.5 million
square feet to 116.2 million square feet, but domestic
producer's shipments fell from 101.3 million square feet
to 99.4 million square feet. 26/ Imports, not domestic
shipments, filled the increase in éonsumption. Indeed
imports rose from 11 million square feet, or 9.9 percent
of consumption in 1984 to 14.5 percent of consumption in

1985. Partial year figures for the January to June

23/ Report at A-19.
24/ Report at A-19.
25/ Report at A-20.
26/ Report at A-8.
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periods of 1985 and 1986 show a continuation of the trend
described above. While apparent consumptiop rose from
58.7 million square feet in the first six months of 1985
to 60.6 million square feet in the same period of 1986,
impo:ts rose 1.9 million square feet, while domestic
shipments including intracompany transfers increased only
- 92 thousand squére feet. 27/ As these data suggest,
imports continued to climb in terms of market share, up
from 13.6 percent to 16.1 percent in the first half of
1986. 28/ | |
Over the full three-year period of the investigation,
from 1983 to 1985, domestic consumption jumped 21 percent
from 96.3 million square feet to 116.2 million squafe
feet. 29/ HOwevef, impérts téok the lion's share of this
growth in domestic consumption, rising 133 percent, from:
7.2 millibﬁ séuare feet to 16.8 million square feet, while
domésfid shipments increaéed.only 12 perceﬁt, from 89.1
ﬁillion‘square feet in 1983 to 99.4 million square feet in
1985, 30/ | | | |
Baséd on theurecord'described.above, I findlthat the
domestic induséfy producing unfinisﬁed mirrors 15 square
feet and over has been materially injured by imports of

" dumped like producté. It is clear to me that the injury

27/ Report at A-8.
28/ Report at A-8.
29/ Report at A-8.
30/ Report at A-8.
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caused by imports is more than adequate to satisfy the
injury threshold -- namely, harm that is not

"inconsequential, immaterial or unimportant."

Threat of Material Injury: In making their negative

determination, my colleagues must also find that the
domestic industry is not threétened with material ihjury.
Based on the entire record of this investigation, I
strongly disagree.

In evaluating this issue, the statute directs the
Commission to consider a number of factors, including:

(1) any increase in production capacity or
existing unused capacity in the exporting
country likely to result in a significant
increase in imports of the merchandise to
the United States, (2) any rapid increase in
United States market penetration and the
likelihood that the penetration will
increase to an injurious level; (3) the
probability that imports of the merchandise
will enter the United States at prices that
will have a depressing or suppressing effect
on domestic prices of the merchandise, (4)
any substantial increase in inventories or
the merchandise in the United States, (5)
the presence of underutilized capacity for
producing the merchandise in the exporting
country, (6) any other demonstrable adverse
trends that indicate the probability that
the importation (or sale for importation) of
the merchandise (whether or not it is A
actually being imported at the time) will be
the cause- of actual injury, and (7) the
potential for product-shifting. (19 U.S.C.
1677(7) (F)).

It is often more difficult for the Commission to
obtain and evaluate the evidence of threat than to

evaluate the evidence for material injury. This is so,
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because foreign respondents must supply data about their
production, capacity and capacity utilization, exports and
future plans. Sometimes, as in the present
investigations, foreign respondents choose not to
participate in Commisson hearings or fail to supply
requested information fully, or in a timely manner.

The Commission Report notes that the Commission’
received no data with respect to the Italian producer.
Indeed, that producer was not represented at the
Commission hearing. The only known Belgian producer
provided requested export data but did not supply
information about production, caﬁacity, or future plans.
One German producer, Flabergq, supplied requested data, but
. a second German firm, Vegla, claimed that it no lbnger
exports to the United States and therefore declined to
provide requested data. Consequently, the Commission has
no data on that firm's production, capacity, exports, or
future plans.

Japanese respondents supplied some data but not all
information specifically requested. Particularly on the
issue of production and capacity utilization, fhe
Commission has less information than is needed to evaluate
Japan's capacity to expand exports to the United States.
Of an estimated 290 companies producing mirrors in
Portugal, the Department of State was able to obtain some

data from one of three medium-sized firms. According to
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the commission Report, that firm indicated that its future
export plans "depended on the Commission's decision." 31/
Finally, for the two British producers of mirrors the
Commission has limited information on production capacity)
but nothing on many other indicators vital to a threat
determination.

I am not insensitive to the problems foreign
respondents have in participating in U.S. quasi-judicial
proceedings, but in my judgment the Commission cannot
excuse failure to participate and supply requested
information. It is not the responsibility of domestic
petitioners to-provide information on a foreign firm's
production, capacity, exports, inventories, and plans to
sell in the U.S. market.

Indeed, our reviewing courts have held that the
failure of foreign respondents to furnish information
reqﬁested by the Department of Commerce justifieé
Commerce's decision to use the best information available

in an administrative review. [Ansaldo v. United States,

U.S. Court of International Trade, Slip Op. 86-10 at 19].
In another relevant case, the Court of Appeals for the
Federal Circuit has held that where "importers chose not
to provide any direct evidence on their intent, the

" Commission had no choice but to rely on circumstantial
evidence from which to infer likely intent, namely,

production capacity, domestic and foreign demand, and

31/ Report at A-26.
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incentives or motivations to increase imports. Such
factors are always relevant and, indeed, may be more

reliable than self-serving declarations." [Matshushita

Electrical Industrial Co., v. the United States, Slip op.

84-693 and 84-694, at 16.]

In the present investigations, I am obliged also to
find threat of material injury. Bésed on the best
information available, foreign respondents apparently have
available capacity and production to continue selling in
the U.S. market at prices that the Department of Commerce-
has determined are less-than-fair value. Specifically,
although Italy is a small supplier and apparently a new
entrant, it has expanded exports to the United States 33
fold over the three-year period, 1983 to 1985. 32/

Nothing on the record.indicates that Italy cannot continue
to expand its exports to the U.S. market. With regard to
Belgium, it is clear that the only known producer has
rapidly increased its exports to the United States over
the course of the investigation. 33/ The available
information suggests the ability to divert exports to the
United States in the period ahead at the expense of other
export markets in response to increasing demand-and prices.

German exports to the U.S. have more than doubled

_during the three year period, 1983 to 1985, and available

32/ Report at A-30.
33/ Report at A-23.
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information on capacity utilization suggests that one
German firm is capable of further expanding its
sales. 34/ In the absence of data from the second German
firm, the Commission must rely on the best available
information. One must also draw on available information
in the record and make affirmative determinations with
regard to British firms that failed to supply requested
data. British imports soared nearly 18 fold-from 1983 to
1985, and continued to increase in the first half of
1986. There is nothing in the record indicating that
British firms cannot increase shipments to thelU.S. market.

Based on the limited but best information available,
Japanese firms have the physical capacity to expand
.exports to the United states. 35/ Finally, while there is
an absence of information on many Portuguese firms there-
is information indicating that one reporting firm has
rapidly increased its exports to the United States over
the period of the investigation. There is also |
information indicating that this firm is looking to the
outcome of this proceeding before developing fﬁfure
plans. 36/

Admittedly, a paucity of information has been
"submitted to the Commission regarding indications of

"threat but the best available information indicates that

34/ Confidential memorandum to the Commission from the
Director of Economics, EC-K-002, Jan. 5, 1987 (hereinafter
referred to as "CM, EC-K-002"). 4

35/ CM, EC-K-002.

36/ CM, EC-K-002.
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‘there is a likelihood foreign import penetration will
incréése to an even more injurious level. Moreover, the
record indicatesAthat there is a probability that these
imports will continue to have price depressing or
suppressing'effects, and cause actual injury.

For these reasons, I also determine that LTFV imports
from the Federal Republic of Germanf, Italy, Japan,
Portugal, and the United Kingdom threaten to materially

injure the domestic industry.

Cunulation

In arriving at my affirmative determinations, I
cumulated imports~fr6m*the subject countries, pursuant to
19 U.S.C. 1677 (7)(c)(iv). It is apparent that products
from all respondent cbuhtries are subject to the
inveStigatioﬁ‘and are marketed within a reasonably
¢oincidenta1 time period. At the public hearing witnesses
for the:domestic petitioner told under oath how imports
from éubjéct*cduntries competed directly in a variety of
geographical markefs'wifh domestically produced mirrors.
bata obtaiﬁéd froﬁ the Départment of Commerce suggest that
glass mirrors-from.thesé countries all competed directly
in major markets. 37/ Imports from all countries entered
thrgugh'the portéAof New York, Los Angeles, Miami, Tampa,

 and San. Francisco during 1985.

" 37/ Report at A-28.



50

Conclusion: The entire record of this investigation

shows that the domestic industry is experiencing material
injury. Capacity utilization is dowﬁ[ operatin§ margins
are anemic, and half of the firms reporting financial data
are running operating losses. Moreover, at a time when
consumption has been rising; the domestic industry has
been losing market share to imports of dumped mirrors.
Furthermore, both oral testimony and statistical data show
that LTFV imports are undercutting and suppressing |
domestic prices.

In light of the substantial evidence of record, the

facts dictate affirmative .determinations.
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INFORMATION OBTAINED IN THE INVESTIGATIONS
Introduction

On September 12, 1986, the U.S. Department of Commerce (Commerce)
published in the Federal Register (51 F.R. 32505) its preliminary determina-
tions that there is a reasonable basis to believe or suspect that certain
unfinished glass mirrors 1/ from Belgium, the Federal Republic of Germany
(West Germany), Italy, Japan, Portugal, and the United Kingdom are being, or
are likely to be, sold in the United States at less than fair value (LTFV)
within the meaning of the Tariff Act of 1930. Accordingly, effective
September 12, 1986, the U.S. International Trade Commission (Commission)
instituted the following investigations under section 735(b) of the act (19
U.S.C. 1673d(b)) to determine whether an industry in the United States is
materially injured, or is threatened with material injury, or the
establishment of an industry in the United States is materially retarded, by
reason of such imports from the cited countries:

Investigation No. Country
731-TA-320 (Final)............. Belgium
731-TA-321 (Final)............. West Germany
731-TA-322 (Final)............. Italy
731-TA-323 (Final)............. Japan
731-TA-324 (Final)........cc... Portugal
731-TA-325 (Final)............. United Kingdom

Notice of the institution of the Commission’s final investigations and of
a public hearing to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in the Federal
Register of October 1, 1986 (51 F.R. 35059). 2/ The hearing was held in
Washington, DC, on December 2, 1986. 3/

Commerce has rendered final affirmative LTFV determinations in all of
these cases except that involving imports from Belgium. 4/ On October 3, 1986,
Commerce postponed the date for making its final LTFV determination with

1/ The products covered by Commerce’s determinations are described as
"unfinished glass mirrors, made of any of the glass described in TSUS items
541.11 through 544.41, 15 square feet or more in reflecting area, which have
not been subjected to any finishing operation such as beveling, etching,
edging, or framing,'currently classifiable in the Tariff Schedules of the
United States Annotated (TSUSA) under item 544.5400." The Commission’s notice
did not specify the tariff classification of the glass used to produce such
mirrors.

2/ A copy of the Commission’s Federal Register notice is presented in app. A.
3/ A list of witnesses who appeared at the Commission’s hearing is presented
in app. B. )

4/ Copies of Commerce'’s final LTFV determinations, as published in the Federal
Register of Dec. 2, 1986, are presented in app. C.
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respect to Imports of unfinished glass mirrors from Belgium from November 24,
1986, to January 26, 1987 (51 F.R. 35382). Accordingly, the Commission
extended the date for making its injury determination in investigation No.
731-TA-320 (Final). 1/ ‘

The Commission’s briefing and votes in investigations Nos. 731-TA-321
through 325 (Final) were held on January 6, 1987. The statutory deadline for
notifying Commerce of the Commission’s final determinations with respect to
injury in these investigations is January 15, 1987. 2/ The Commission’s
statutory deadline for reporting to Commerce its final injury determination
concerning imports from Belgium will be 45 days from receipt of Commerce's
final affirmative determination, or March 11, 1987, if such notifilcation is
received on January 26, 1987.

Background

On April 1, 1986, petitions were filed with the Commission and Commerce
on behalf of the National Association of Mirror Manufacturers, Potomac, MD,
alleging that mirrors in lehr end and stock sheet sizes, 15 square feet or
more in reflecting area, from Belgium, West Germany, Italy, Japan, Portugal,
and the United Kingdom are being sold in the United States at LTFV. 3/
Accordingly, effective April 1, 1986, the Commission instituted antidumping
investigations Nos. 731-TA-320 through 325 (Preliminary) under section 733(a)
of the Tariff Act of 1930 (19 U.S.C. 1673b(a)) to determine whether there was
a reasonable indication that an industry in the United States is materially
injured, or is threatened with material injury, or the establishment of an
industry in the United States is materially retarded, by reason of such
imports from the cited countries. On May 16, 1986, the Commission notified
Commerce of its affirmative determinations 4/ with respect to its preliminary
investigations. As.a result, Commerce continued its investigations on alleged

1/ Belgian producers were represented by counsel at the Commission’s hearing.
Posthearing briefs with respect to investigation No. 731-TA-320 (Final)
concerning imports from Belgium are due by Feb. 2, 1987.

2/ The Commission has set Jan. 9, 1987, as the administrative deadline for
notifying Commerce of its final determinations in these investigationms.

3/ Members of the association include Binswanger Mirror Products, Memphis, TN;
Carolina Mirror Corp., North Wilkesboro, NC; Carolina Mirror of Houston,
Houston, TX (a subsidiary of Carolina Mirror Corp.); Colonial Mirror and Glass,
Brooklyn, NY; Downey Glass Co., Los Angeles, CA; Falconer Glass Industries,
Falconer, NY, and Lewistown, PA; Gardner Mirror Corp., North Wilkesboro, NC;
Lenoir Mirror Co., Lenoir, NC; Stroupe Mirror Co., Thomasville, NG; Texas
Mirror, Inc., Huntsville, TX; Toledo Plate and Window Glass Co., Toledo, OH;
Virginia Mirror Co., Inc., Martinsville, VA; and Willard Mirrors, Inc., Fort
Smith, AR. A

4/ Chairwoman Stern and Commissioners Eckes and Lodwick made affirmative
determinations. Vice Chairman Liebeler and Commissioners Rohr and Brunsdale
made negative determinations. Pursuant to 19 U.S.C. 1677(11) when the
Commissioners voting on a determination by the Commission are evenly divided
as to whether the determination should be affirmative or negative, the
Commission shall be deemed to have made an affirmative determination.
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LTFV sales of certain unfinished mirrors from Belgium, West Germany, Italy,
Japan, Portugal, and the United Kingdom.

The petitions filed on April 1, 1986, also alleged that imports of lehr
end and stock sheet mirrors were being subsidized by the Government of Turkey.
Accordingly, effective April 1, 1986, the Commission instituted countervailing
duty investigation No. 701-TA-273 (Preliminary) under section 703(a) of the
Tariff Act of 1930 (19 U.S.C. 1671b(a)) to determine whether there was a
reasonable indication that an industry in the United States is materially
injured, or 1s threatened with material injury, or the establishment of an
industry in the United States is materially retarded, by reason of the
allegedly subsidized imports from Turkey. On May 16, 1986, the Commission
notified Commerce of its negative determination 1/ in that investigation.
Consequently, Commerce terminated its Investigation on the allegedly subsidized
imports of such mirrors from Turkey. Lehr end and stock sheet mirrors have
not been the subject of any other statutory investigation by the Commission.

Nature and Extent of Sales at LTFV

In order to determine whether sales of the subject unfinished mirrors
from West Germany, Italy, Japan, Portugal, and the United Kingdom were made in
the United States at LTFV, Commerce compared the U.S. price with the foreign-
~market values or, where appropriate, with third-country sales. A summary of

transactions compared by Commerce in making its final LTFV determinations is
presented in table 1. 2/ :

'Commerce has directed the ﬁ.S; Customs Service (Customs) to suspend

liquidation of all 1mperts.of the subject merchandise entered, or withdrawn
from warehouse for consumption, on or after September 12, 1986.

The Product

‘Description and uses

The articles subject to the petitioner’s complaint--mirrors in lehr end
and stock sheet sizes--are unfinished 3/ flat 4/ glass mirrors having
~reflective surfaces of 15 square feet or more. These articles may either be

used as such--for example, to cover a commercial or residential wall--or cut
into sections and finished. :

1/ Commissioners Eckes and Lodwick dissenting.

2/ As stated earlier, Commerce’s final determinations as published in the
Federal Register are presented in app. C. Commerce’s final LTFV determination
in its investigatlion concerning imports from Belgium is to be rendered by

" Jan. 26, 1987. In its preliminary determination, Commerce found a margin of
0.82 percent ad valorem for all producers or exporters.

3/ Unfinished mirrors have not been edged, beveled, etched, framed, or
subjected to any other fabrication after production.

4/ I.e., not concave, convex, warped, or having any other than a flat surface.
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Table 1.--Unfinished mirrors 15 square feet and over: Summary of data used by the
Department of Commerce in making its final LTFV determinations on imports from West
Germany, Italy, Japan, Portugal, and the United Kingdom

Total Sales Ratio of Range Weighted-
Country U.s. compared Sales Sales sales at of average
and market by at fair at LTFV to LTFV LTFV
firm sales Commerce value LTFV _ total sales margins margin
--------- 1,000 dollars------- ----=-------Percent----------

West Germany: 1/

Flabeg GmbH........ Frieke Yook Friek Feicke ek Yedek 2.29

Vegla.............. 2/ 2/ 2/ -2/ 2 2/ 18.19
Italy: 3/ ‘

All firms.......... 4/ 4/ 4/ 4/ 4/ 4/ 116.29
Japan: 3/

All firms.......... 5/ 5/ 5/ 5/ 3/ 5/ 89.59
Portugal: 6/

All firms.......... *kk faladd dekek ik fadaid baladad 17.58
United Kingdom: 1/ ' :

Bowman Webber...... Fedede Fedede Frike edede Fokeke dekede 18.32

Solaglas Coventry.. %&¥ ek ik Fik Rk ke 43.53

1/ Commerce’s period of investigation was Nov. 1, 1985, through Apr. 30, 198s6.

2/ Vegla did not respond to Commerce’s questionnaire; the U.S. price and the foreign-
market value were based on the best information available.

3/ Commerce’s period of investigation was Oct. 1, 1985, through Mar. 31, 1986

4/ Commerce recelved no response to its questionnaire; the margin was based on the
best information available. _

5/ Questionnaire responses received by Commerce were insufficient. Commerce based
U.S. price on a sampling of import statistics. The foreign-market value was based on
data in the petition updated to reflect changes in the currency conversion rate.

6/ Commerce’s period of investigation was Aug. 1, 1985, through Jan. 31, 1986.

' Source: Confidential worksheets of the U.S. Department of Commerce.

Unfinished flat glass mirrors with reflecting surfaces of 15 square feet
or more are produced In standard rectangular dimensions of approximately 125
inches by 100 inches (lehr end mirrors) 1/ or 1/2, 1/3, or 1/4 thereof (stock
sheet mirrors) and are sold by manufacturers at the same price per square
foot, regardless of size. Unfinished flat glass mirrors with less than 15
square feet of reflecting surface (cut mirrors) may either be (1) cut from
lehr end and stock sheet mirrors by producers or purchasers, or (2) produced
already in the appropriate size. They are virtually all made to order and are
almost invariably subjected to additional fabrication, such as edging,
beveling, etching, and/or framing.

1/ The width of a lehr end mirror, the largest flat glass mirror available, is
limited by the width of the float tank in which the glass is made. This width
ranges from about 80 inches to 120 inches worldwide. Because the production
of flat glass is continuous, the length of the glass from which mirrors are
made is potentially subject to considerable variation. In practice, however,
it is about 125 inches.
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Unfinished flat glass mirrors 15 square feet and over are primarily
differentiated (and priced) according to the thickness of the glass and
whether the glass 1s tinted or clear. The most common thicknesses produced in
and exported to the United States are 6mm, which accounts for at least 80
percent of U.S. consumption, and 5mm, 4mm, and 3mm, which together account for
all but about 1 percent of the remainder. 1/ About 90 percent of the glass
used in the production of unfinished mirrors is clear. The composition of the
glass and of the reflective coating used for glass mirrors is similar
worldwide. Some manufacturers, however, coat the back of the reflective
surface with a sealer.

At some point during the life of a glass mirror, its reflective coating
may begin to deteriorate, particularly at its edges, leaving a black residue
in place of the mirrored surface. Most manufacturers, as a matter of good -
business practice, honor claims to replace such mirrors. "Black edging" is a
universal phenomenon and it is not clear whether such deterioration is
inherent in the mirror itself, in its treatment, care, and handling, or in
atmospheric conditions, such as humidity. No manufacturer can guarantee its
mirrors to be completely free of this problem, although several, in view of
real or potential lost sales and replacement costs, have taken steps to
identify and minimize the conditions under which it occurs. Other problems
assoclated with mirrors are scratches, glass defects, surface distortioms,

. packaging demands, and inconsistency of color (tint). 2/

To produce unfinished flat glass mirrors 15 square feet and over, -

. glass sheets in lehr end and stock sheet sizes, purchased from glass
manufacturers, 3/ are first cleaned and then coated on one side successively
with an adhesive compound, a reflective compound, and a binding compound. The
process, which is capital intensive, is similar throughout the world. In some
instances a sealant is applied to the back and edges. Mirrors under 15 square
feet are produced on the same equipment, adjusted for smaller dimensions, from
glass sheets already in the appropriate size. Alternatively, although less

- frequently, such mirrors are produced by simply cutting standard-sized (lehr
end and stock sheet) mirrors.

There are currently no known products or processes that may be substituted
for unfinished flat glass mirrors.

1/ Price and weight vary directly with thickness and purchasers have the
opportunity to choose accordingly. The different thicknesses are not designed
for different uses. : .

2/ During these investigations, counsel for the Japanese producers and
importers argued for differentiating Japanese mirrors on the basis of their
superior quality. See transcript of the hearing, pp. 149-160.

3/ In Belgium, West Germany, Italy, and Japan, the manufacturers of unfinished
mirrors also manufacture the sheet glass from which the mirrors are made. The
two processes are not integrated in the United States, Portugal, and the
United Kingdom.
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U.S. tariff treatment

Unfinished flat glass mirrors 15 square feet and over are currently
provided or in item 544.54 of the Tariff Schedules of the United States
(TSUS), a tariff classification that includes all glass mirrors, finished and
unfinished, over 1 square foot in reflecting area. The column 1 (most-favored-
nation (MFN)) rate of duty for this tariff item, now applicable to all the
subject imports, is 10 percent ad valorem. 1/ This rate will be reduced to 8
percent ad valorem on January 1, 1987, the last in a series of duty reductions
granted in the Tokyo Round of the Multilateral Trade Negotiations. Imports
from Portugal entered duty free under the Generalized System of Preferences
(GSP) 2/ until January 1, 1986, when Portugal was removed from the list of

designated beneficiary developing countries upon its entry into the European
Community.

U.S. Producers

‘The Commission received questionnaire responses from 16 firms that
manufacture unfinished mirrors 15 square feet and over in reflecting area. It
is believed that the 16 firms account for the great bulk of U.S. production of
unfinished mirrors 15 square feet and over. 3/ The major U.S. producers,
their plant locations, and their 1985 production of the subject merchandise
are shown in the following tabulation:

1/ The rates of duty in col. 1 are MFN rates and are applicable to imported
products from all countries except those Communist countries and areas
enumerated in general headnote 3(d) of the TSUS. The People’s Republic of
China, Hungary, Romania, and Yugoslavia are the only Communist countries
eligible for MFN treatment. However, MFN rates would not apply 1if
preferential tariff treatment is sought and granted to products of developing
countries under the GSP or the Caribbean Basin Economic Recovery Act (CBERA),
or to products of Israel or of least developed developing countries (LDDC’s)
as provided under the Special rates of duty column.

2/ The GSP affords nonreciprocal tariff preferences to developing countries to
aid their economic development and to diversify and expand their production
and exports. The U.S. GSP, enacted in title V of the Trade Act of 1974 and
renewed in the Trade and Tariff Act of 1984, applies to merchandise imported
on or after Jan. 1, 1976, and before July 4, 1993. . It provides duty-free
entry to eligible articles imported directly from designated beneficiary
developing countries. :

3/ A number of other firms manufacture only cut and finished mirrors. At the
Commission’s hearing, counsel for some respondents argued that the consumption
and shipment data presented in the prehearing staff report were significantly
understated (transcript, pp. 105 and 146-147). Counsel for the petitioners
stated that, in the opinion of the association, petitioners represent over 90
percent of domestic production (transcript, p. 78).



Production
in 1985
U.S. producer Plant location 1,000 sq. ft.
National Association of Mirror
Manufacturers:
Binswanger Mirror Products...... +++.., Memphis, TN - ' Yokek
Carolina Mirror Corp............ +e... North Wilkesboro, NC ek
Carolina Mirror of Houston 1l/........ Houston, TX Jedede
Colonial Mirror and Glass............ Brooklyn, NY Fedede
Downey Glass Co.........ccuu., e Los Angeles, CA Jedede
Falconer Glass Industries............ Falconer, NY wdek
Lewistown, PA
Gardner Mirror Corp....... e eeaeen North Wilkesboro, NC dedede
Lenoir Mirror Co.......... e e Lenoir, NC wdek
Stroupe Mirror Co....... e Thomasville, NC ek
Texas Mirror, Inc..... et e Huntsville, TX Jedede
Toledo Plate and Window Glass Co..... Toledo, OH Jokek
Virginia Mirror Co., Inc............. Martinsville, VA Yedodke
Willard Mirrors, Inc...........c.0u.. Fort Smith, AR fakatad
Association total.......... N : Kk
All other manufacturers................ _ dekeke
Total....... B 101,373

1/ Subsidiary of Carolina Mirror Corp.

U.S. Importers

According to the Customs net import file, more than 100 firms import
products that are entered under the tariff provision that includes unfinished
mirrors 15 square feet and over. However, a few firms account for the bulk of
the imports of unfinished mirrors 15 square feet and over, except in the case
of the United Kingdom and Italy, whose unfinished mirrors are imported into
the United States in relatively equal quantities by several firms. One firm,
*%%, accounts for most of the imports from Belgium. 1/ Two firms, ¥¥%*,
account for most of the imports from West Germany. Five firms, ¥¥%* account
for most of the imports from Japan. %*¥%* is the only firm known to import from
Portugal. Most of the importers are unrelated to the producers from which
they import. None modify or otherwise add value to the imported product,
other than cutting it in some instances into custom sizes.

The U.S. Market

Channels of distribution

Most unfinished glass mirrors 15 square feet and over marketed in the
United States by U.S. producers are sold to (1) installation subcontractors,
for installation in commercial and/or residential properties; (2) glass dealers
and home improvement centers, for residential and commercial remodeling; and

1/ e
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(3) wholesale glass distributors, for resale to installers, glazing firms,
glass fabricators, and furniture manufacturers requiring cut and finished
mirrors. Major furniture manufacturers buy cut and finished mirrors directly
from the mirror producers. Most of the subject articles marketed in the

United States by foreign producers are sold to unrelated wholesale glass-
product distributors.

U.S. consumption

Apparent U.S. consumption of unfinished glass mirrors 15 square feet and
over increased from 96.3 million square feet in 1983 to 116.2 million square
feet in 1985, or by 21 percent, largely because of increased construction and
building activity in that period (table 2). Apparent consumption during
January-June 1986 was 3 percent greater than consumption during the corres-
ponding period of 1985. The U.S. producers’ share of apparent consumption
declined throughout the period of investigation, from 92.5 percent in 1983 to
83.9 percent during January-June 1986.

Table 2.--Unfinished mirrors 15 square feet and over: U.S. producers’

shipments, imports for consumption, and apparent consumption, 1983-85,
January-June 1985, and January-June 1986

Producers’ Apparent Ratio to consumption
Period . shipments 1/ Imports consumption Shipments 1/ Imports
S meeeeee- 1,000 square feet-------- ------- Percent-------
1983.......00viinn 89,112 7,204 96,316 92.5 7.5
1984.........000 e 101,341 11,191 112,532 90.1 9.9
1985. .. ..cviiiin s . 99,350 16,802 116,152 85.5 14.5
January-June- -
1985....... N 50,722 7,969 58,691 86.4 13.6
1986.......0000ut 50,814 9,761 60,575 83.9 16.1

1/ Includes intracompany transfers.

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission and from official statistics of the U.S.
Department of Commerce.

Consideration of Alleged Material Injury to
an Industry in the United States

The information in this section of the report is based on data received
from questionnaire returns. As indicated previously, the Commission received
usable questionnaire responses from 16 firms that manufacture unfinished
mirrors 15 square feet and over in reflecting area, and the staff estimates
that these firms account for roughly 80 percent of U.S. production of
unfinished mirrors 15 square feet and over.
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During the preliminary investigations, Commissioners voting in the
affirmative stated that, if the investigations were returned for final deter-
minations, the Commission would further examine whether cut mirrors should be
included in the like product. 1/ Therefore, firms that manufacture unfinished
mirrors 15 square feet and over were requested to also provide data for their
operations on all mirrors.. Data on all mirrors, as reported by those firms,
are presented, when possible, in the following sections of this report.

U.S. production, capacity, and capacity utilization

All mirrors.--The capacity of the U.S. mirror manufacturers that
responded to the Commission’s questionnaires to produce all mirrors increased
from 222.7 million square feet in 1983 to 261.4 million square feet in 1985,
or by 17 percent (table 3). The increased capacity was accounted for largely
by two firms, Texas Mirror and Consolidated Glass, both of which began
production in 1985 with an overall capacity of *¥** million square feet.

Table 3.--All mirrors: U.S. producers’ capacity, production, and capacity
utilization, 1983 85, January-June 1985, and January-June 1986

. : . Capacity

Period Capacity Production utilization
' N 1, 000 square feet---- Percent
R X 222,670 140,412 63.1
1984, .. it i i e 227,390 156,682 68.9
1985. ... ittt e 261,410 157,284 60.2
January-June- - » } :

1985. ... ittt e v 129,504 ' 79,546 . 61.4

1986, .0 i i ittt .. 133,491 : 79,096 : 59.3

Source: . Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Production of all mirrors by the responding firms increased by 12 percent
" from 140.4 million square feet in 1983 to 157.3 million square feet in 1985.
Capacity utilization.by the U.S. producers increased from 63.1 percent in 1983
to 68.9 percent in 1984 and then declined to 60.2 percent in 1985.

1/ See views of Chairwoman Stern, Commissioner Eckes, and Commissioner Lodwick
in Certain Unfinished Mirrors from Belgium, the Federal Republic of Germany,
Italy, Japan, Portugal, Turkey, and the United Kingdom . . ., Investigations
Nos. 701-TA-273 (Preliminary) and 731-TA-320 through 325 (Preliminary), USITC
Pub. 1850, May 1986, p. 6.
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Unfinished mirrors 15 square feet and over.--The U.S. producers’ end-of-
period capacity to manufacture unfinished mirrors 15 square feet and over
increased from 170.2 million square feet in 1983 to 215.6 million square feet
in 1985, or by 27 percent. Capacity in January-June 1986 was 3 percent
greater than that in the corresponding period of 1985. The increase in
capacity was predominantly accounted for by the two firms, Texas Mirror and
Consolidated Glass, that began production in 1985, and by *¥*, which installed
a more efficient silvering line in 1985. 1/

Production of unfinished mirrors 15 square feet and over increased from
89.4 million square feet in 1983 to 101.4 million square feet in 1985, or by
13 percent. Production during January-June 1986 was less than 1 percent
greater than production during January-June 1985. Capacity utilization by
U.S. producers increased from 52.5 percent in 1983 to 58.6 percent in 1984 and
then declined to 47.0 percent in 1985, as shown in table 4. :

Table 4.--Unfinished mirrors 15 square feet and over: U.S. producers’
capacity, production, and capacity utilization, 1983-85, January-June 1985,
and January-June 1986

_ ; Capacity
Period ) Capacity Production utilization
----- 1,000 square feet----- Percent

1983, ... i i i e .. 170,217 89,373 52.5
1984, .. ittt i e e 174,147 , 102,103 58.6
1985. . . it i it i e e 215,631 101,373 47.0
January-June-- ’ : '

1985. ... i it i i e 106,720 51,756 48.5

1986.........000 00 e - 109,698 _ 51,936 47.3

Source: Compiled from data submitted in response to questionnaires. of the
U.S. International Trade Commission.

U.S. producers’ shipments and exports

All mirrors.--Domestic shipments of all mirrors (including intracompany
transfers) by the U.S. mirror manufacturers increased from 138.8 million
square feet in 1983 to 156.5 million square feet in 1984, or by 13 percent,
then declined slightly to 156.3 million square feet in 1985 (table 5). No
U.S. producers reported exports of mirrors during the period. Intracompany
shipments averaged about 7 percent of total shipments during 1983-85.

17 .
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Table 5.--All mirrors: U.S. producers’ shipments, 1983-85,
January-June 1985, and January-June 1986

(In thousands of square feet)

Period Open market Intracompany Total
1083, .. i i i it it i e 128,123 10,638 138,761
1984, .. ittt et 145,634 10,875 156,509
1985. ... i i i i e c e 146,785 9,515 ' : 156,300
January-June-- )
1985. . ivinnternernneaanes 74,863 - 4,170 79,033
1986.......0iiiiiiin, 73,714 3,859 77,573

Source: Compiled from data submitted iIn response to questionnaires of the
U.S. International Trade Commission.

The average unit value of open market shipments of all mirrors by U.S.
mirror manufacturers increased by 5 percent from $1.20 per square foot in 1983
to $§1.26 per square foot in 1985. In January-June 1986, the unit value of
open-market shipments averaged §$1.21 per square foot, down about 2 percent from
the average during January-June 1985, as shown in the following tabulation:

’ : Unit
Period : Quantity Value value
1,000 square 1,000 Per square
feet dollars foot
1983. ... it 128,123 153,878 $1.20
1984, ... iiiii i i iii i 145,634 176,803 1.21
1985. ... . i iiiiiin e eeeaes 146,785 184,236 1.26
January-June--
1985...... et ae e 74,863 92,438 1.23
1986. ...t iieriinanean 73,714 88,904 1.21

Unfinished mirrors 15 square feet and over.--U.S. producers’ domestic
shipments of unfinished mirrors 15 square feet and over (including intra-
company transfers) increased by 14 percent from 89.1 million square feet in
1983 to 101.3 million square feet in 1984, then declined by 2 percent to
99.4 million square feet in 1985 (table 6). Shipments during January-June 1986
totaled 50.8 million square feet, representing an increase of less than 1
percent from shipments of 50.7 million square feet during January-June 1985.
Intracompany transfers declined from about 14 percent of total shipments by
the responding producers in 1983 and 1984 to 10 percent of total shipments in
1985 and January-June 1986.
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Table 6.--Unfinished mirrors 15 square feet and over: U.S. producers’
shipments, 1983-85, January-June 1985, and January-June 1986

(In thousands of square feet)

Period Open market Intracompany Total

1983. ... it i i e 77,362 11,750 89,112
1984, .. ittt e 87,261 14,080 101,341
1985, ... e e e 89,676 9,674 A ' 99,350
January-June- -
1985. ... . i i 45,951 : . 4,771 50,722
1986. ...t iiiannensanns 45,749 : 5,065 .50,814

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

The average unit value of open-market shipments of unfinished mirrors 15
square feet and over declined from $1.14 per square foot in 1983 to §1.09 per
square foot in 1984, or by 4 percent, then increased to §1.13 per square foot
in 1985, §0.01 or 1 percent below the average value in 1983. During January-
June 1986, the value of shipments averaged $1.11 per square foot, the same as
that during the corresponding period of 1985, as shown below:

: Unit
Period Quantity Value value
. . 1,000 square 1,000 Per square

feet dollars - foot

1983. ... ittt 77,362 88,142 $1.14

1984........ et 87,261 95,063 1.09

1985, .. ittt e 89,676 101,246 1.13
January-June--

1985. ... it i 45,951 50,866 1.11

1986......0 0ttty 45,749 50,945 1.11

U.S. producers’ inventories

. Inventory data were provided by 14 firms that in 1985 accounted for 97
percent of total reported shipments of all mirrors and 96 percent of shipments
of unfinished mirrors 15 square feet and over.

All mirrors.--Yearend inventories by the responding firms declined by
7 percent from 7.6 million square feet in 1983 to 7.1 million square feet in
1984, then increased in 1985 to 8.5 million square feet, 13 percent above the
1983 inventory level. As a share of shipments by the 14 firms, inventories
declined from 6.2 percent in 1983 to 5.1 percent in 1984, then increased to
6.1 percent in 1985 (table 7).
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Table 7.--All mirrors: U.S. producers’ yearend inventories and shipments,
1983-85, January-June 1985, and January-June 1986

Ratio of inventories

Period Inventories Shipments to shipments
---1,000 square feet--- Percent
1983, ... ittt it 7,556 121,136 6.2
1984. ... .0 iiii it 7,055 137,376 5.1
1985, ...ttt it 8,525 140,476 6.1
January-June- -
1985. ... . ittt 7,099 76,445 1/ 4.6
1986. . ...t i 8,201 75,181 1/ 5.5

1/ On the basis of annualized shipments.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Unfinished mirrors 15 square feet and over.--U.S. producers’ yearend
inventories of unfinished mirrors 15 square feet and over declined by 9
percent from about 4.4 million square feet in 1983 to 4.0 million square feet
in 1985. As a share of shipments, inventories also declined annually--from
6.3 percent in 1983 to 4.9 percent in 1985, as shown in table 8.

Table 8.--Unfinished mirrors 15 square feet and over: U.s. producers’ yearend
inventories and shipments, 1983-85, January-June 1985, and January-June 1986

Ratio of inventories

Period Inventories Shipments to shipments
' ---1,000 square feet--- Percent
1983..... ettt 4,357 68,908 6.3
1984, . i i iiiinciiennean 4,020 79,212 5.1
1985. ... ittt 3,980 80,979 4.9
January-June-- i
1985, ... . it i e 4,199 47,438 1/ 4.4
1986......... [ 4,321 47,204 1/ 4.6

1/ On the basis of annualized shipments.

Source: Compiled from data submitted in resbonse to questionnaires of the
U.S. International Trade Commission.

Employment and wages

Employment data were supplied by 13 firms that in 1985 accounted for
about 92 percent of reported shipments of all mirrors and 87 percent of
shipments of unfinished mirrors 15 square feet and over. Employees at 5 of
the 13 firms are represented by unions.
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All mirrors.--The number of workers employed in the production of all
mirrors increased from 1,380 in 1983 to 1,471 in 1984, or by 7 percent, then
slipped to 1,460 iIn 1985, a decline of 1 percent from employment in 1984 but
an increase of 6 percent from that in 1983 (table 9). The number of hours
worked by these employees increased by 8 percent from 1983 to 1985. Hourly
wages and total hourly compensation both increased by 14 percent between 1983
and 1985. All of the above employment indicators registered declines in
January-June 1986 compared with such indicators in January-June 1985,

Table 9.--All mirrors: Number of production and related workers, hours worked
by such workers, and wages and total compensation paid, 1983-85, January-
June 1985, and January-June 1986

Number of Hours Hourly wages Total hourly
Period workers "worked paid compensation
Thousands
1983. ... i, 1,380 2,854 $6.01 _ $7.29
1984, . ... iii it 1,471 3,116 6.26 7.65
1985, ... i i 1,460 3,073 . 6.87 8.32
January-June 1/-- :
1985. ... ciiiiininn 1,418 1,565 6.81 8.30

1986........c0viinnn 1,370 1,508 6.42 7.86

1/ Partial-year data are for 12 companies.

Source: Compiled from data submitted in response to qﬁestionnaires of the
U.S. International Trade Commission.

Unfinished mirrors 15 square feet and over.--The number of workers
employed by the responding firms in the production of unfinished mirrors
15 square feet and over increased from 436 in 1983 to 460 in 1985, or by 6
percent (table 10). The number of hours worked by these employees increased
by 7 percent from 1983 to 1985. Hourly wages Increased by 16 percent from
1983 to 1985, and total hourly compensation rose by 19 percent. Output per
hour worked by production and related workers increased by 1l percent from
1983 to 1985. In contrast to operations on all mirrors, all of the above
employment-related indicators showed increases in January-June 1986 compared
with such indicators in January-June 1985.

U.S. producers were asked to report any reductions in the number of
production and related workers if such reductions involved at least 5 percent
of the workforce or 50 workers. Six firms reported such layoffs, which all
but one attributed to reductions in sales. The reported layoffs are shown in
the following tabulation:

Number of : Duration of
Firm workers Date reduction

*% * * * * * ’ *
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Table 10.--Unfinished mirrors 15 square feet and over: Number of production
and related workers, hours worked by such workers, wages and total
compensation paid, and output per hour, 1983-85, January-June 1985, and
January-June 1986

Number of Hours Hourly wages Total hourly Output
Period workers worked paid compensation per hour
Thousands Sq. ft.
1983..... 00t innns 436 856 $6.87 $7.85 , 83.9
1984.........000vvus 434 889 7.18 8.29 ' 92.2
1985........ it 460 918 7.97 9.37 . 92.8
January-June 1/-- R
1985.......00hinnns 423 437 8.33 9.75 100.3
1986.........000nn 451 443 9.35 - 10.60 102.8

1/ Partial-year data are for 12 companies.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Financial experience of U.S. producers

Income-and-loss data, on an establishment basis, for U.S. producers’
operations on all mirrors and for their operations on unfinished mirrors 15
square feet and over were received from 14 firms. Two of these firms, Texas
‘Mirror and Consolidated Glass, entered the mirror market in 1985. Two of the
14 producers, %%, which together accounted for *¥** percent of reported U.S.
production of unfinished mirrors 15 square feet and over in 1985, did not
provide data for 1983. Therefore, the reader should exercise caution in
analyzing trends in aggregate sales or income over the entire period covered.

Overall establishment operations.--Sales of unfinished mirrors 15 square
feet and over accounted for about 40 percent of total establishment sales
during 1984-85 and about 38 percent in the interim period ended June 30, 1986
(table 11). Sales of all mirrors accounted for about 76 percent of establish-
ment sales during 1984-85 and about 71 percent in interim 1986. For 8 of the
14 reporting firms, total establishment operations were the same as operations
on all mirrors because they produced only mirrors in their establishments.

Reported aggregate net sales were $190 million in 1983. Sales rose by 3
percent from 1984 to 1985 and increased by 1 percent from interim 1985 to
interim 1986. Operating income margins rose from 7.0 percent in 1983 to 7.3
percent in 1984 and then fell to 5.3 percent in 1985. During the interim
periods, such margins declined from 5.8 percent in 1985 to 5.1 percent in 1986.

Six firms reported operating losses in 1985, whereas two firms sustained
such losses in 1983 and 1984. During interim 1986, four producers suffered
operating losses, compared with two firms in the corresponding period of 1985.
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Table 1l1.--Income-and-loss experience of U.S. producers 1/ on the overall
operations of their establishments in which unfinished mirrors 15 square
feet and over are produced, 1983-85, and Interim periods ended June 30,

1985, and June 30, 1986

Interim period 2/
ended June 30--

Item 1983 1984 1985 1985 1986
Net sales.......... 1,000 dollars.. 190,113 233,941 240,184-126,247 127,481
Cost of goods sold.......... do.... 145,847 179,369 188,186 99,264 101,219
Gross profit....... ........ do.... 44,266 54,572 51,998 26,983 - 26,262
General, selling, and administra-
tive expenses....1,000 dollars.. 30,884 37,462 39,193 19,647 19,787
Operating income ............ do.... 13,382 17,110 12,805 7,336 6,475
Interest expense............ do.... 2,962 3,424 4,396 2,229 2,182
Other income, net........... do.... 733 1,090 1,419 827 792
Net income before income taxes :
1,000 dollars.. 11,153 14,776 9,828 5,934 5,085
Depreciation and amortization '
expense included above 3/ .
1,000 dollars.. 3,545 3,824 4,464 2,165 2,213
Cash-flow from operations 4/
1,000 dollars.. 14,698 18,600 14,292 8,099 7,298
As a share of net sales-- -
Gross profit........... percent. . 23.3 23.3 21.6 21.4 20.6
Operating income..... PP do.... 7.0 7.3 5.3 5.8 5.1
Net income before income taxes
' percent. . 5.9 6.3 4.1 4.7 4.0
Cost of goods sold........ do.... 76.7 76.7 78.4 78.6 79.4
General, selling, and admin-
istrative expenses...percent.. 16.2 16.0 16.3 15.6 15.5
Number of firms reporting:
Operating losses.........co00uu 2 2 6 2 4
Net losses before income
TAXES . i v v s eeneonnaosaasannns 3 3 6 3 5
Data......cviiiiiieiiaerrnnsndes 12 13 14 13 13
Ratio to establishment sales to-- 4
Sales of all mirrors...percent.. 71.7 75.7 76.3 73.4 70.8
Sales of unfinished mirrors
" 15 square feet and over
percent.. 35.9 39.9 39.6 38.1 37.8

1/ The 14 reporting producers are ¥k, ik eid not provide data for 1983.

Texas commenced operations in 1985.

2/ ¥¥%% did not provide interim data.
3/ ¥*¥%% did not provide interim data.
4/ Defined as net income before income taxes plus depreciation and

amortization expense.

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission.
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All mirrors.--The 14 firms that provided financial data accounted for
97 percent of U.S. production in 1985 of all mirrors produced by the firms
responding to the Commission’s questionnaires. Sales of unfinished mirrors 15
square feet and over accounted for about one-half of all mirror sales during
1983-85 and rose to 53 percent in Interim 1986 (table 12). Aggregate net
sales of all mirrors were $136.3 million in 1983 and rose by 4 percent from
$177.0 million in 1984 to $183.3 million in 1985. Such sales declined by 3
percent during interim 1986 compared with those in interim 1985. Intracompany
transfers were reported by only *¥%%; such transfers accounted for about #*¥¥,

The trends in operating income ratios from operations on all mirrors were
similar to those for overall establishment operations during the period
covered by the investigations. As a share of net sales, operating profit on
all mirror operations rose from 5.1 percent in 1983 to 6.2 percent in 1984 and
then declined to 4.0 percent in 1985; similarly, the operating profit margin
slipped from 4.5 percent during interim 1985 to 3.5 percent during interim
1986. ' :

Some firms did not provide disaggregated cost data for raw materials,
direct labor, and factory overhead (which comprise the cost of goods sold) on .
their opertions producing all mirrors, as requested in the questionnaire.
However, based on such data reported by other firms, the percentage
distribution of these elements of cost of goods sold as a share of total cost
of goods sold 1s presented in the following tabulation:

Interim period
ended June 30--

Item _ 1983 1984 1985 1985 1986
Raw materials..... percent.. 69.3 69.3 68.9 67.6 68.6
Direct labor.........do.... 10.5 11.3 11.5 12.0 11.7
Factory overhead..... do.... 20.2 19.4 19.6 20.4 19.7

Total....... e do.... 100.0 100.0 100.0 100.0 100.0

~ Number of reporting firms.. 9 11 13 12 13

Seven producers sustained operating losses in 1985, whereas three firms
reported such losses in 1984. During the interim periods, six firms suffered
operating losses in 1986 compared with three in 1985. :

Unfinished mirrors 15 square feet and over.--The 14 reporting producers
accounted for 96 percent of aggregate U:.S. production in 1985 of unfinished
mirrors 15 square feet and over reported in response to the Commission's
questionnaires. The trends for sales of unfinished mirrors 15 square feet and
over were similar to those for all mirror sales during 1983-85. Aggregate net
sales of such mirrors were $68.3 million in 1983 and increased by 2 percent
from $93.4 million in 1984 to $95.1 million in 1985 (table 13). During the
interim periods of 1985 and 1986, total net sales remained at the level of
$48.1 million. Only *¥%* reported intracompany transfers. These transfers,
which accounted for less than #¥% percent of *¥* total sales of unfinished
mirrors 15 square feet and over, ¥*¥%¥%,
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Table 12.--Income-and-loss experience of U.S. producers 1/ on their operations
producing all mirrors, 1983-85, and interim periods ended June 30, 1985, and
June 30, 1986

Interim period 2/
ended June 30--

Item 1983 1984 1985 1985 1986
Net sales:
Trade...........v.. 1,000 dollars.. dedek Yok Fedek Yedede Fedede
Intercompany and intracompany ’ :
transfers 3/..... 1,000 dollars.. Rkl dedede ke Jedede Fedede
Total net sales........... do.... 136,295 177,044 183,279 92,654 90,224
Cost of goods sold............ do.... 108,512 138,181 146,169 74,015 73,637
Gross profit.................. do.... 27,783 38,863 37,110 18,639 16,587
General, selling, and administrative
eXPensesS.......... 1,000 dollars. 20,869 27,865 29,792 14,468 13,423
Operating income.............. do.... 6,914 10,998 7,318 4,171 3,164
Interest exXpense.............. do.... 2,726 3,163 3,991 1,991 ©1,797
Other income, net............. do.... 1,008 1,200 1,597 835 598
Net income before income taxes .
1,000 dollars.. 5,196 9,035 4,924 3,015 1,965

Depreciation and amortization
expense included above 4/

1,000 dollars.. 1,978 2,123 2,696 1,209 1,283
Cash-flow from operations 5/ '
1,000 dollars.. 7,174 11,158 7,620 4,224 3,248
As a share of net sales-- '
Gross profit............. percent. . 20.4 22.0  20.2 20.1 18.4
Operating income............ do.... 5.1 6.2 4.0 - 4.5 3.5
Net income before 1ncome taxes . '
percent. 3.8 5.1 2.7 3.3 2.2
Cost of goods sold.......... do.. 79.6 78.0 79.8 79.9 81.6
General, selling, and administra-
tive expenses.......... percent. 15.3 15.7 16.3 15.6 14.9

Number of firms reporting:

Operating losses........ccoveuuenes 2 3 7 3 6

Net losses before income taxes.... 3 4 8 5 7

27 -2 SN 10 12 14 13 13
Ratio of sales of unfinished mirrors

15 square feet and over to all

mirror sales............. percent.. 50.1 52.8 51.9 51.9 53.4

1/ The 14 reporting producers are *¥%*,6 ok did not report data for 1983. Texas
and .Consolidated reported their first shipments of mirrors in *** of 1985,
respectively. The 14 producers accounted for 97 percent of reported U.S.
production of all mirrors in 1985.

2/ *¥%% did not provide interim data.

3/ ¥¥* reported data on intracompany transfers:

4/ ¥¥%% did not submit such data for all periods and *¥* did not provide data for
both interim periods.

5/ Defined as net income before income taxes plus depreciation and amortization
expense.

Source: Compiled from data ‘submitted in response to questionnaires of the U.s.
International Trade Commission.
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Table 13.--Income-and-loss experience of U.S. producers 1/ on their operations
producing unfinished mirrors 15 square feet and over, 1983-85, and interim
periods ended June 30, 1985, and June 30, .1986

Interim period 2/
ended June 30--

Item 1983 1984 1985 1985 1986
Net sales
‘Trade......... 1,000 dollars.. Frieke Fokk Fedede | ek Sedede

Intercompany and intra-
company transfers 3/

1,000 dollars.. Jodek Jedek | dekk dedede dekek

Total net sales...... do.... 68,324 93,434 95,113 48,105 48,159
Cost of goods sold....... do.... 54,165 72,320 75,802 37,993 39,030
Gross profit............. do.... 14,159 21,114 19,311 10,112 9,129

General, selling, and admin-
istrative expenses

1,000 dollars.. 11,555 16,637 17,202 8,712 7,825
Operating income......... do.... 2,604 4,477 2,109 1,400 1,304
Interest expense......... do.... 901 903 1,356 565 - 569
Other income or (expense), )
net........... 1,000 dollars.. 532 376 106 : 32 (39)
Net income before income
taxes......... 1,000 dollars.. 2,235 3,950 859 867 696

Depreciation and amortization
expense included above 4/

1,000 dollars.. 860 852 1,003 487 516
Cash-flow from operations 5/
. 1,000 dollars.. 3,095 4,802 1,862 1,354 1,212
As a share of net sales--
Gross profit........ percent. . 20.7 22.6 20.3 21.0 19.0
Operating income....... do.... 3.8 4.8 2.2 2.9 2.7
Net income before income
tAXES...oovnennn percent. . 3.3 4.2 .9 1.8 1.4
Cost of goods sold..... do.... 79.3 77.4 79.7 79.0 81.0

General, selling, and
administrative expenses

percent. . 16.9 17.8 18.1 - 18.1 16.2
Number of firms reporting: ' ‘
Operating losses............. 3 5 7 5 6
Net losses before income , .
taxesS.....cvreruann e 4 5 8 6 8
27 8 - S 10 12 14 13 13

1/ The 14 reporting producers are %%k, %% did not report data for 1983,
Texas and Consolidated reported their first shipments of mirrors in %*¥* of
1985, respectively. The 14 producers accounted for 96 percent of reported
U.S. production of unfinished mirrors 15 square feet and over in 1985.

2/ ¥¥k did not provide interim data. '

3/ ¥i% reported data on intracompany transfers.

4/ ¥¥%* did not submit such data.

5/ Defined as net income before income taxes plus depreciation and
amortization expense.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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Similar to their operations producing all mirrors, the financial
performance of the reporting U.S. producers on thelr operations producing
unfinished mirrors 15 square feet and over deteriorated in 1985 and interim
1986 in comparison with such indicators in 1983 and 1984, Aggregate operating
income was $2.6 million, or 3.8 percent of net sales, in 1983. Such operating
income dropped from $4.5 million, or 4.8 percent of net sales, in 1984 to $2.1
million, or 2.2 percent of net sales, in 1985. During the interim periods,
operating income declined by 7 percent from $1.4 million, or 2.9 percent of
net sales, in 1985 to $1.3 million, or 2.7 percent of net sales, in 1986. The
pretax net income margin followed a trend similar to the trend in the
operating income margin.

If the data of the two producers that entered the market in 1985, Texas
Mirrors and Consolidated Glass, are excluded from the aggregate data shown in
table 13, net sales, operating and pretax net income, and operating and pretax
net income margins would have been as shown in the following tabulation:

Interim period-
ended June 30--

Item 1983 1984 1985 1985 1986
Net sales........... 1,000 dollars.. ¥¥* Yokl ek ke Kieke
Operating Income............. do.... Yok deioke Jedede Jekede .
Pretax net income............ do.... %% ik ke dokk Fedede
Operating income margin...percent.. %¥¥ Yokke ik dedede Fekeke
Pretax net income margin..... do.... k¥ dedede drkek ek Fedede

The operating and pretax net income margins without the inclusion of data
for the two new producers were slightly %% in 1985 but #*¥* in interim 1986.
However, the trend remained the same.

Again, some firms did not provide data for raw materials, direct labor,
and factory overhead on their operations producing unfinished mirrors 15
square feet and over, as requested in the questionnaire. However, based on
such data reported by other firms, the percentage distribution of these
elements of cost of goods sold as a share of total cost of goods sold is
presented in the following tabulation:

Interim period
‘ ) ended June 30--
Item 1983 1984 1985 1985 1986

Raw materials..... percent.. 74.1 76.0 75.0 73.8 74.8
Direct labor......... do.... 8.0 8.1 8.3 8.4 8.3
Factory overhead..... do 17.9 15.9 16.7 17.8 16.9

Total............ do.... 100.0 100.0 100.0 100.0 100.0
Number of reporting firms.. 9 11 13 12 13
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Seven producers reported operating losses in 1985 compared with three and
five firms that sustained such losses in 1983 and 1984, respectively. Six
producers reported operating losses in interim 1986 compared with five firms
that did so in interim 1985.

Capital expenditures.--The same 14 producers provided data on capital
expenditures for their mirror operations. Twelve firms reported capital
expenditures for their operations producing all mirrors and nine firms 1/
reported expenditures for their operations on unfinished mirrors 15 square
feet and over during the period covered by the investigations. These data are
presented in the following tabulation (in thousands of dollars):

Unfinished mirrors 15

Period : All mirrors square feet and over
1983, .. ... it 3,024 529
1984, . ... ittt 3,155 368
1985, ... i i 7,016 3,540
Interim period ended
June 30--
1985, ...... it 5,595 3,286
1986........0000iinn 2,484 849

Most of the increase in capital expenditures in 1985 reflects ¥*¥* by
%%%, The two new producers, Texas Mirror and Consolidated, reported *¥*¥ and
*¥% of capital expenditures, respectively, for starting up their mirror
operations in 1985.

In interim 1986, #*¥** reported *¥%¥ in capital expenditures for all mirrof
operations, largely for ¥¥¥,

*%% incurred *** of capital expenditures for *¥* and, hence, is not
reflected in interim 1986 data. This capital expansion by ¥*%* will increase
its mirror manufacturing capacity by #*¥* percent, as explained by a company
executive,

Investment in productive facilities.--Thirteen of the 14 firms supplied
data concerning their investment in property, plant, and equipment employed in
the production of all mirrors, and 10 firms 2/ provided such data for
unfinished mirrors 15 square feet and over. These data are presented in the
following tabulation (in thousands of dollars): ’

1/ %%, These 9 firms accounted for 39 percent of reported U.S. production of
unfinished mirrors 15 square feet and over in 1985.

2/ These 10 firms accounted for 71 percent of reported U.S. production of
unfinished mirrors 15 square feet and over in 1985.
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Unfinished mirrors 15

All mirrors square feet and over
Original Book Original Book
Period cost value cost ~ value
1983.. ...ttt 29,982 17,656 11,228 7,023
1984, ....0c0vv v ceves 31,707 17,638 11,665 6,831
1985. ... . it 37,171 21,658 16,761 11,041
Interim period ended
June 30--
1985. ..ttt 36,931 . 22,023 15,466 10,630
1986, .. v viveieenanan 38,856 22,231 16,745 11,047

Research and development expenses.--Only one firm, *¥%%, reported research
and development expenses related to the production of all mirrors. It incurred
about *** each period for such expenses during 1983 to June 1986. The company
allocated about ¥** of these expenses to its operations on unfinished mirrors.
15 square feet and over.

Consideration of Threat of Material Injury

In its examination of the question of threat of material injury to an
industry in the United States, the Commission may take into consideration such
factors as the rate of increase in LTFV imports and the penetration of the
U.S. market by such imports, probable suppression and/or depression of U.S.
producers’ prices, the capacity of producers in the exporting countries to
generate exports (including the existence of underutilized capacity), the
availability of export markets other than the United States, and U.S.
importers’ Iinventories. Imports, market penetration, and prices are discussed
in subsequent sections of this report. U.S. importers generally do not import
the subject articles for inventory. Nearly all imports are preordered and
shipped directly from the port of unlading to the buyer. A discussion of
foreign capacity and exports, to the extent such information is available, is
presented below.

Capacity of foreign producers to generate exports

There 1s one known producer of the subject merchandise in Belgium, two in
West Germany, one in Italy, three in Japan, three in Portugal, and two in the
United Kingdom. The Commission requested information by State Department
cable but received no data with respect to the producer in Italy. 1/ Trade
data received by the Commission, either by State Department cable or from
counsel representing the various foreign producers, follows. 2/

1/ Italy was not represented at the Commission’s hearing on Dec. 2, 1986.
Portugal, although not represented at the hearing, supplied the requested data
to the State Department and is now represented by counsel.

2/ The available data on Belgium is also presented even though the Commission
will not vote on this investigation until March 1987.
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Belgium.--Data received from counsel for Glaverbel, the only known
producer of the subject mirrors in Belgium that exports to the United States,
show that total exports by the firm increased by *¥%* percent from ¥¥* square
feet in 1983 to ¥¥** square feet in 1985. Total exports during January-June
1986 were *¥%* percent larger than exports during January-June 1985. Exports
to the United States rose from *¥* square feet in 1983 to *¥%* square feet in
1984, an increase of more than *%* percent. Exports to the United States in
1985 decreased to ¥¥* square feet, a decline of ¥*¥* percent from those in
1984. Exports to the United States in January-June 1986 totaled ¥¥* square
feet, an increase of *¥%¥ percent from exports in January-June 1985. As a
share of total exports, those to the United States amounted to *¥* percent in
1983, ¥k percent in 1984, *** percent in 1985, and ¥*** percent in January-
June 1986. Principal export markets for Glaverbel in 1985 included ¥,
Exports by Glaverbel to the United States and to all other markets are
presented in the following tabulation (in 1,000 square feet):

Period United States All others Total
1983........0.. . ik Jedke Jedede
1984...... e Jedeke dedede Kdek
1985.............. Fedeke Hedede ¥k
January-June--
1985............ ek Jedcte dedede
1986............ Yedede dedeke Yok

West Germany--Two firms, Flabeg (100 percent of which is owned by
Flachglas AG) and Vegla, are known to manufacture the subject mirrors in West
Germany. Following a request for information by the American Embassy in Bonn
on behalf of the Commission, Vegla responded that it no longer exports to the
United States and therefore declined to provide the requested data. 1/ Flabeg,
which 1is believed to have accounted for over ¥*¥%% percent of the exports of the
subject mirrors from West Germany to the United States during 1983-85, provided
the data shown in table 14.

Production of unfinished mirrors 15 square feet and over by Flabeg
increased by *¥%* percent from 1983 to 1985. Production continued to increase
in January-June 1986, rising *¥* percent above production .in January-June
1985, Flabeg'’s capacity increased by about ¥¥* percent from 1983 to 1984 and
remained unchanged in 1985. Capacity utilization by Flabeg increased annually
from *¥%* percent in 1983 to ¥¥%* percent in 1985.

" Home-market shipments by Flabeg increased by ¥*¥* percent from 1983 to
1985. Home-market shipments in January-June 1986 were *¥** percent more than
such shipments in January-June 1985. Exports to the United States by Flabeg
increased by *** percent from *¥%¥ gquare feet in 1983 to *¥** square feet in
1985. Exports to the United States in January-June 1986 totaled *** square
feet, representing a decline of #*¥¥* percent from the *¥¥ square feet shipped

1/ According to responses to the Commission’s importer’s questionnaires, about
¥**% square feet of the subject mirrors produced by Vegla entered the United
States in 1985; no such imports were reported in January-June 1986.
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Table 14.--Unfinished mirrors 15 square feet and over: Production, capacity,
home-market sales, and exports by Flabeg GmbH (West Germany), 1983-85,
January-June 1985, and January-June 1986

January-June- -

Item 1983 1984 1985 1985 1986
Production....1,000 square feet.. ¥¥* dricke dokede dedeke dokke
Capacity.........coovvennn do.... %Wk Jedede sk Fedcke dedede
Capacity utilization....percent., ¥#¥ Jekrke ek dedede dekeke
Home-market sales
1,000 square feet.. *¥k ekok L dekek | dedek
Exports to--
The United States........ do.... ¥%k% ik Jokee dedede dedeke -
All other countries...... do.... %¥* Jekede badadad Jekk Yedede
Total.......c.oovvvnnens do dedde dokde Fkede Fekok Jekeke
Exports to the United States
as a share of--
Production............ percent.. ¥k%k Frick dedek Fodk Fodek
Total exports............ do.... ¥k eick ek ok dodedk

Source: Compiled from data submitted to the Commission by counsel for Flabeg

‘GmbH.

to the United States in January-June 1985. As a share of production by
Flabeg, exports to the United States increased from *** percent in 1983 to ¥**
percent in 1985, then declined to *¥%* percent in January-June 1986. As a
share of total exports by Flabeg, shipments to the United States increased
annually from *%* percent in 1983 to ¥** percent in 1985, then declined to ¥¥*
percent in January-June 1986.

Japan.--In their posthearing brief, counsel for the Japanese respondents
submitted the following data: 1/

1983 1984 1985

Capacity...... 1,000 square feet.. ¥¥* dokok dekek
Exports to-- :

The United States........ do.... %%k Fedede dekede

Other countries.......... do.... ¥¥% fadadad ook

Total exports.......... do.... %¥k ik Fdek

On the basis of the above data, exports to the United States as a share
of total Japanese exports of the subject mirrors amounted to *¥¥% percent in
1983 and 1984 and *%* percent in 1985. More than 90 percent of the Japanese
exports of unfinished mirrors 15 square feet and over to the United States

1/ Posthearing brief filed on behalf of the Japanese respondents by Brownstein,
Zeidman & Schomer, Dec. 9, 1986, confidential exhibit and corrections to
confidential exhibit 8 received by the Commission on Dec. 29, 1986.
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consisted of clear 6mm mirrors. Production data were not supplied, but
counsel stated that capacity utilization was over *#%* percent during the
entire period shown

Portugal.;-The Department of State reports that in Portugal there are
about 290 small companies producing mirrors, but only 3 are "medium sized,"
each employing an average of 70 workers. The three companies are reportedly
using about 10 percent of their capacity to produce mirrors; they also
manufacture other glass products utilizing some of the same equipment. Data
were provided to the State Department by one of the three firms, Sobil, which
reportedly accounts for about *%* percent of total mirror production in
Portugal. The production and export data reported by the firm are shown in
table 15.

Table 15.--Unfinished mirrors 15 square feet and over: Production, home-market
shipments, and exports by Sobil (Portugal), 1983- 85, and January-June 1986

Jan.--
S : ~June
Item 1983 1984 1985 1986
Production............1,000 square feet.. 1/ vk Fedede Sedede
Home-market shipments 2/...........do.... 1/ dedede dedeke ol
Exports to: ' E
The United States................ do.... ¥k ek dedede Fedede
Al) other countries............. .do ik sodcke ekl dedede
Total. ...t innninas ;do dedede Fedede sokede Jedede
Exports to the. United States
as a share of--
Production.Q,..;,: ......... ...percent.. 1/ | ek sk Aok
Total exports...;.: .......... cedodo, L dokk ik dedede dedeke

1/ Data not reported :

2/ Home-market shipments were estimated by the Commission’s staff as the
difference between production and exports. No allowance was made for
inventories or captive consumption.

Source: Compiled from data obtained:by the U.S. Department of State at the
request of the U.S. International Trade Commission, except as noted.

Production of mirrors, as reported by Sobil, increased from *¥* square
feet in 1984 to ¥*** square feet in 1985. Home-market shipments, as estimated
by the Commission’s staff, 1/ increased from **¥ square feet in 1984 to ¥¥¥*
square feet in 1985.

1/ Home-market shipments are estimated as the difference between production
and total exports. No allowance was made for inventories or captive
consumption: C ‘ R '
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Total exports by Sobil declined from ¥** square feet in 1983 to ¥*¥*
square feet in 1984 and then jumped to #*** square -feet in 1985. Exports
during January-June 1986 totaled #*¥* square feet. Exports to the United
States increased from ¥*i¥ square feet in 1983 to ¥¥* square feet in 1984 and
then rose to *¥¥ square feet in 1985. Exports to the United States during
January-June 1986 totaled *¥** square feet. Exports to the United States, as a
share of total exports, increased from *** percent in 1983 to *** percent in
1984 and *** percent in 1985, and then declined to ¥¥¥ percent in January-June
1986. Other export markets serviced by Sobil included ¥*¥*,

The State Department attempted to obtain projected changes in 1987 .by
Sobil in production and exports but the information was unavailable. The
producer noted, however, that ¥¥*, ,

United Kingdom.-- Bowman Webber, Ltd., one of the two producers in the
United Kingdom found by Commerce to have made sales at LTFV, has projected
operating at 97 percent capacity in 1987. 1/ The other U.K. producer,
Solaglas Coventry, Ltd., is reportedly operating at 90 percent of capacity and
has no intentions of increasing its capacity 2/ VNo further information is
available.

Consideration of the Causal Relationship Between
Alleged Material Injury and LTFV Imports

U.S. imports

U.S. imports of unfinished glass mirrors 15 square feet and over are
reported in TSUS item 544.54, which includes all glass mirrors over 1 square
foot In reflecting area.

All mirrors.--Commerce reports that U.S. imports of glass mirrors over 1
square foot in reflecting area increased annually from 9.3 million square feet
in 1983 to 23.4 million square feet in 1985, or by 151 percent. U.S. imports
during January-October 1986 reached 19.8 million square feet, representing an
increase of 8 percent from the 18.3 million square feet imported during
January-October 1985. Japan and West Germany were the principal suppliers
during the period of investigation (table 16).

In 1985, principal ports for U.S. imports of glass mirrors over 1 square
foot in reflecting area included New York City, Los Angeles, Miami, Tampa,
Baltimore, San Francisco, and Seattle. U.S. imports by principal ports from
countries subject to the Commission’s investigations are presented in table 17.

1/ Transcript of the hearing, p. 108.
2/ Ibid, p. 181.
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Table 16.--Glass mirrors over 1 square foot in reflecting area: 1/ U.S.
imports for consumption, by specified sources, 1983-85, January-October
1985, and January-October 1986

January-October--
Source 1983 1984 1985 1985 1986

Quantity (1,000 square feet)

Japan..... vttt it 5,125. 6,788 6,812 - 5,806 5,196
West Germany........eoo000.. 1,042 2,596 4,228 3,657 2,693
Italy....coinvvennninnsnanas 305 677 1,423 1,297 845
United Kingdom.............. 187 443 1,259 1,089 2,135
Belgium..........oivvviunnnn 560 781 1,048 757 - 922
Portugal.................... 2 7 _ 436 369 151
All other........civeievnnn. 2,075 3,148 8,155 5,283 7,821

Total.......ovievnnnenns 9,295 14,440 23,361 18,258 19,763

Customs value (1,000 dollars)

Japan...... ceiiiiiniiaiiana 4,561 5,283 5,645 4,841 © 5,056
West Germany................ 1,093 2,134 2,660 2,261 2,496
Italy.....cooiiiiiiiiininen 1,413 2,454 3,025 - 2,428 3,629
United Kingdom.............. 611 740 1,240 1,048 2,065
Belgium..................... 869 1,084 927 728 - 725
Portugal...........co0oevvvnn 9 30 322 238 132
All other..........co0vvuun 5,058 9,039 11,274 9,167 12,230

Total....... eeeseen.... 13,613 20,765 25,093 20,711 26,333

Unit value (per square foot)

.89 $0.78  $0.83 $0.83 $0.97

Japan.......coo0iiivreiniaaas $0
West Germany.......ceoe0ee.. 1.05 .82 .63 .62 .93
Ttaly. ..o ii it i inneernannas 4.64 3.63 - 2.13 1.87 4.29
United Kingdom.............. 3.26 1.67 .99 .96 .97
Belgium...........ooevvuvnnn 1.55 1.39 .89 .96 - .79
Portugal.................... 4.68 4.21 .74 .65 .87
All other............ccu.... 2.44 2.87 1.38 1.74 1.56
Average.........oceuiunn 1.46 1.44 1.07 1.13 1.33

1/ Data are for TSUS item 544.54.

Source: Compiled from officilal statistics of the U.S. Department of Commerce.
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Table 17.--Glass mirrors over 1 square foot in reflecting area: 1/ U.S. imports
from selected countries for consumption, by principal ports, 1985

(In thousands of square feet) <
West Por- United All

Port Belgium Germany Italy Japan tugal Kingdom other Total
New York City, NY.. 143 1,517 161 65 428 236 974 3,524
Los Angeles, CA.... 4 28 56 1,537 2/ 7 1,605 3,236
Miami, FL.......... 372 153 216 1,895 7 . 494 , 82 3,219
Tampa, FL.......... 2 1,058 1 461 2 1 1,283 2,807
Baltimore, MD...... 1 210 664 - 41 0 67 888 1,871
San Francisco, CA.. 19 2 67 1,165 2/ 2/ 527 1,781
Seattle, WA........ 2 0 56 479 0 7 637 1,181
All other....... e 505 1,260 202 1,169 2/ 448 3/ 2,158 5,742

Total.......... 1,048 4,228 - 1,423 6,812 436 1,259 8,155 23,361

1/ Data are for TSUS item 544.54.

2/ Less than 500 square feet.

3/ Includes 471,000 square feet entered through the Port of Ogdensburg, NY;
249,000 square feet through St. Louils, MO; 238,000 square feet through Detroit,
MI; 188,000 square feet through Norfolk, VA; and 115,000 square feet through
Pembina, ND.

Source: Compiled from official statistics of the U.S. Department of Commerce.

"Unfinished mirrors 15 square feet and over.--Customs estimated that 75 to
80 percent of the total imports reported in TSUS item 544.54 during 1983-85
consisted of lehr end and stock sheet mirrors 15 square feet and over. Based
on an average of those percentages (77.5 percent of the total) for the period,
U.S. imports of unfinished mirrors 15 square feet and over increased from 7.2
million square feet in 1983 to 16.8 million square feet in 1985, or by 133
percent. 1/ U.S. imports during January-October 1986 amounted to 15.3 million
square feet, 8 percent greater than imports during the corresponding period of
1985, as shown in the following tabulation (in 1,000 square feet): )

Unfinished mirrors All

Period 15 square feet and over other 1/ . Total
1983.......... .00 7,204 2,091 9,295
1984............... 11,191 3,249 A 14,440
1985...... R 16,802 6,559 23,361
January-October- - ’

1985............. 14,150 4,108 18,258

1986............. 15,316 4,447 19,763

1/ Includes all glass mirrors over 1 square foot but less than 15 square feet
in reflecting area and mirrors 15 square and over in reflecting area that have
been subjected to additional fabrication such as edging, beveling, etching,
and/or framing.

1/ Official statistics for 1985 included about 1.7 million square feet which
are unrelated to imports of any kind of mirrors. These were deducted from the
data before the adjustment of 77.5 percent was applied.
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Estimated imports of unfinished glass mirrors 15 square feet and over
from the countries under investigation were derived from Customs’ confidential
net import file, which was adjusted in accordance with Commission questionnaire
responses and In accordance with data received either by State Department
cable or from counsel representing the various foreign producers. Certain
shipments and importers were eliminated from the data on the basis of unit
values and/or on the basis of telephone contacts. Most imports of unfinished
glass mirrors 15 square feet and over were supplied by countries subject to
the investigations, particularly Japan and West Germany. Imports from West
Germany, Italy, the United Kingdom, Belgium, and Portugal increased very
sharply during 1983-85, and imports from Japan, the principal supplier,
increased by 32 percent (table 18). Countries not. subject to these
dnvestigations that exported unfinished glass mirrors 15 square feet and over
to the United States during the period are believed to have included Denmark,
the Republic of Korea, Taiwan, and Hong Kong.

U.S. market penetration

U.S. market penetration by imports from all sources increased from
7.5 percent in 1983 to 9.9 percent in 1984, 14.5 percent in 1985, and 16.1
percent in January-June 1986. Cumulative imports from countries subject to
the Commission’s investigations also increased their share of the U.S. market,
from 7.3 percent in 1983 to 9.9 percent in 1984, 11.5 percent in 1985, then
declined to 10 3 percent in January-June 1986 (table 19).

Prices

The demand for unfinished glass mirrors 1s derived primarily from the
demand for commercial and residential construction and from the demand for
furniture. Importers and domestic producers sell their mirrors to dealers and
distributors who, in turn, sell to either furniture manufacturers or glazing
contractors that install the mirrors at the construction site. Mirrors are
typically sold by the truckload to distributors, who usually sell mirrors by
the case.

Imported mirrors are fungible with domestic mirrors, with the possible
exception of Japanese mirrors, which many purchasers consider to be of higher
quality. Japanese émm clear glass mirrors, which accounted for over 90
percent of the mirrors imported from Japan, were priced higher than comparable
U.S.-produced mirrors. Most Japanese mirrors are imported into Florida and
California because these areas require mirrors that are more resistant to the
deteriorating effects of the climate. 1/ Japanese mirrors are also reported
to be sold by distributors almost exclusively to glazing contractors in the
construction industry and not to furniture manufacturers. 2/

Importers of unfinished mirrors generally are agents who usually do not
receive the mirrors, but make arrangements between distributors and foreign

1/ Hearing transcript, pp. 71 and 72.
2/ Ibid, p. 169.
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Table 18.--Unfinished flat glass mirrors 15 square feet and over: U.S.
imports, by countries under investigation, 1983-85, January-June 1985, and
January-June 1986

January-June- -
Source 1983 1984 ~1985 1985 1986

Quantity (1,000 sq. ft.)

Japan........otininenann 5,076 6,721 6,707 . 3,610 3,723
West Germany 1/.......... ik delek | ik doick dekek
Italy...oviiiiiiiinnnanns 16 67 - . 533 228 128
United Kingdom........... 61 284 1,093 362 419
Belgium 2/............... Todck ik ik deick deik
Portugal 3/.............. Fekek bakidad badadid bakidad Yekoke

Total.......covnuvens 6,984 10,243 13,312 6,516 6,250
All other................ 220 948 3,490 1,453 3,511

Grand total.......... 7,204 11,191 4/ 16,802 7,969 9,761

Share of total (percent)

Japan........ieiiiinenann 70.5 60.0 39.8 45.2 38.1
West Germany............. ik Feick Fekde ki Fekeke
Italy....ovvviverennnnans .2 .6 3.2 2.9 1.3
United Kingdom........... .9 2.5 6.5 4.5 4.3
Belgfum.................. Jedede Jedeke Fodele A Sk hadadd
Portugal................. deick dedeke deicse dekede dedeke

Total........ooovnunn 97.0 91.5 79.2 81.8 64.0
All other................ 3.0 8.5 20.8 18.2 36.0

Grand total.......... 100.0 100.0 100.0 100.0 100.0

1/ Compiled from data submitted by counsel on behalf of Flabeg and from
imports from Vegla as reported in questionnaires.

2/ Compiled from data submitted by counsel on behalf of Glaverbel.

3/ Compiled from data obtained from Sobil by the U.S. Department of State.

4/ Official statistics for 1985 included about 1.7 million square feet which
are unrelated to imports of any kind of mirrors. These were deducted from the
data before the adjustment of 77.5 percent was applied.

Source: Compiled from official statistics of the U.S. Department-of Commerce,
and from data submitted in response to questionnaires of the U.S.
International Trade Commission, except as noted.



A-31

Table 19.--Unfinished mirrors 15 square feet and over:

U.S. producers’

- domestic shipments, imports, apparent consumption, and ratio of imports to
consumption, by countries under investigation, 1983-85, January-June 1985,

 and January-June 1986

Item 1983

1984

January-June--

1985 1985 1986
Quantity (1,000 square feet)
U.S. producers’ shipments 1/.... 89,112 101,341 99,350 50,722 50,814
Imports from--
Belgium 2/......covivunnvnennn. - dedede edcke el deicke Fedeke
West Germany 3/....... heeeaa | ek ik dedede Fedek Fedcke
Italy.....oiiiiiiiiiiiiiinnnsn 16 67 533 228 128
Japan....... . it 5,076 6,721 6,707 3,610 3,723
Portugal 4/.........ccvvvvvnnn deick C Yekeke ek Fedede Fedek
United Kingdom............. e . 61 284 1,093 362 419
Subtotal...... S - 6,984 10,243 13,312 6,516 6,250
All other....... covvivennnnn. ’ 220 948 3,490 1,453 3,511
Total.......... Ve e .. 1,204 11,191 16,802 7,969 - 9,761
U.s. cbnsumption...,;....,.;.... 96,316 - 112,532 116,152 58,691 60,575 -
Share of consumption (percent)
U.S. producers’ shipments _/L;., . 92.5 90.1 85.5 86.4 83.9
.Imports from- - . R ‘ _
Belgium......... el i e Fedede dedek dedde dodek Yodeke
WeSt Germany..............i .. ik sedok dedede dedede ek
TtalY. .o v ie e 5/ 5/ A 4 .2
Japan......... T P N 5.3. 6.0 5.8 6.1 6.1
Portugal......... e eer ey - ek Yok wkk Fdek Fodek
- United Kingdom............... R | .3 .9 .6 7
. .~ Subtotal....... e e e e e ' 7.3 9.1 11.5 11.1 '10.3
All other........civivnunnnns .2 .8 3.0 2.5 5.8
Total..}...u....;...;.;..:.. - 7.5 9.9 14.5 13.6 .16.1
u.s. consumption ....... ,.{..,.., 100.0 100.0 100.0 100.0 100.0

.l/ Includes intracompany shipments.

. 2/ Compiled from data submitted by counsel on behalf of Glaverbel

3/ Compiled from data submitted by counsel on behalf of Flabeg and from

imports from Vegla as reported by questionnaires.

4/ Compiled from data obtained from Sobil by the U.S. Department of State.

5/ Less than 0.05 percent.

Source: Compiled'from data submitted in,fesponse to questiounnaires of the
" U.S. International Trade Commission and from official statistics of the U.S.

" Department of Commerce, except as noted.
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producers. The importer acts as an agent by taking orders. from wholesale
distributors for full container loads and placing those orders with the
foreign producer. 1/ The importer then arranges customs entry and forwarding
of the mirrors to the distributor, who, after receiving the mirrors, receives
a bill for payment, which he pays to the importer.

A number of producers provide "net period with cash discounting" schemes
similar in construction to the common "2 percent/10 net 30" program that many
industries offer. This particular discounting method means that payment of
the full amount is due in 30 days, but a purchaser can receive 2 percent off
the sale price if payment is made within 10 days. The discounts provided by
producers include 1 percent/10 net 30, 2 percent/l1l0 net 30, and 2 percent/l5 .
net 30. Although three importers reported that they also provide discounts,
only one provided a description of the discounting scheme offered. . This
importer provides a 2 percent/10 net 30 discount,

U.S. producers and importers of unfinished flat glass mirrors 15 square
feet and over in reflecting area were asked to provide selling price data for
clear and tinted unfinished mirrors 6émm, 5mm, and 3mm in thickness, by
quarters, from January-March 1983 through April-June 1986. Prices were -
collected on both a delivered and f.o0.b. price basis. Separate prices. were
requested for sales to wholesale distributors and to dealers/installers.
Producers and importers were also requested to provide descriptions of all
forms of discounts they provide to purchasers of unfinished mirrors. Because
trends were virtually identical for both delivered and f.o0.b. prices, only
delivered prices are discussed in this report. Also, since importers
primarily provided prices for sales to distributors, only prices to
distributors are discussed. :

The Commission received usable price data from 12 producers and 12
importers; these data are shown in tables 20 through 23. Importers of ,
Japanese mirrors provided consistent price series for sales of émm, 5mm, and
3mm clear mirrors and 6mm tinted mirrors to wholesale distributors over the
entire period of investigation, January 1983 through June 1986. Importers of
Belgian mirrors provided consistent price series for sales of 6mm and 3mm clear
mirrors and émm tinted mirrors from January-March 1984 through April-June ~
1986. Importers of West German mirrors provided consistent price series for
sales of 6mm clear mirrors over the entire period of investigation. Importers
of Italian mirrors provided consistent price series for 'sales of 6mm tinted
mirrors during the period July-September 1984 through April-June 1986. The
sole importer of Portuguese mirrors provided prices on.sales of émm clear
mirrors to wholesale distributors for the period April-June 1985 through
April-June 1986. Importers of mirrors from the United Kingdom provided prices
on sales of 6mm and 3mm clear mirrors only for January-June 1986.

Trends in prices.--Domestic producers’ prices for sales of émm and 3mm
clear and 6mm tinted glass mirrors were generally relatively stable over the
period of investigation, January 1983-June 1986. Their prices for sales of
5mm clear and tinted glass mirrors generally increased during the period.

1/ One importer, *¥*, apparently sells partial container loads from its own
warehouse.
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Table 20.--Weighted-average delivered prices reported by U.S. producers and
importers of the foreign-made product for sales to wholesale distributors of
clear glass mirrors, 6mm thick, and margins of underselling or overselling, by
quarters, January 1983-June 1986

U.s. Japanese West German Belgian Portuguese U.K.
Period . product product product product product product

Weighted-average price (per square foot)

1983:
January-March..... §1.08 $1.21 ok 1/ }v4 1/
April-June........ 1.12 1.21 Feick 1/ 1/ 1/
July-September.... 1.10 1.20 Yok 1/ 1/ 1/
October-December.. 1.09 1.20 Yedoke 1y b V4 pv4
1984:
January-March..... 1l.11 1.19 1/ ke 1/ 1/
April-June........ 1.12 1.19 dedck Fkoke 1/ 1/
July-September.... 1.14 1.19 1/ ke pY4 1/
October-December.. 1.14 1.18 Fiek dekeke 1/ 1/

1985: :
January-March..... 1.13 1.18 Fedek dodek 1/ 1/ -
April-June........ 1.13 1.17 dedeke dodek ekl 1/
July-September.... 1.13 1.17 dedeke Yedeke Yoick 1/
October-December.. 1.13 1.16 Fedek Fokek veicde 1/

1986: .

January-March..... 1.13 1.17. *iek Fedrde ek Fedeke

" April-June........ 1.13 1.16 badadd Feicke afadad Hokek

. Margin of underselling (percent) 2/

1983: :
January-March..... - (11.8) dekeke P4 1/ 1/
April-June........ - ( 8.1) dedek 1/ 1/ 1/
July-September.... - (9.1 dokek 1/ 1/ 1/
October-December. . - (10.1) Fedeke 1/ 1/ -1/

1984:

January-March..... - ( 7.4) 1/ Fokde 1/ 1/
April-June........ - (6.3 Jodek Yok 1/ 1/
July-September. ... - ( 4.0) 1/ dedede 1/ 1/
October-December. . - ( 3.8) k¥ Jodeke 1/ 1/
1985: :
January-March..... .- (5.1) edede ek 1/ 1/
April-June........ - ( 3.9 ke - dedede Fedkede 1/
July-September.... - ( 3.1) vk sk badadd 1/
October-December. . - ( 3.1) ok Fodeke dekke 1/

1986:

January-March..... - ( 3.2) e deicke ook ok
April-June........ - (3.1) ke Foike ik baladed

1/ No data reported.
2/ Parentheses indicate that import prices were higher than domestic prices.

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.

Note.--Percentage margins were calculated from unrounded figures; thus margins
cannot always be calculated directly from the rounded prices in the table.
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Table 21.--Weighted-average delivered prices reported by U.S. producers and
importers of the foreign-made product for sales to wholesale distributors of
tinted glass mirrors, émm thick, and margins of underselling or overselling,
by quarters, January 1983-June 1986 '

U.s. Japanese Belgian Italian West German
Period product product product product product
Weighted-average price (per square foot)
1983: E
January-March...... $1.62 $1.53 1/ 1/ elck
April-June......... 1.71 1.56 pv4 1/ Y
July-September.. ... 1.65 1.57 1/ 1/ 1/
October-December.... 1.64 1.57 1/ 1/ 1/
1984: .
January-March...... 1.65 1.56 deick VAR 1y
April-June......... 1.67 1.55 ik 1/ -1/
July-September..... 1.70 1.50 Yeirde basas . V4
October-December.... 1.66 1.54 ik 1/ Y
1985: - -
January-March...... 1.62 1.56 ke ik Vs
April-June......... 1.70 1.55 fedede ik ]
July-September..... 1.69 1.54 Feicke dekek 1/
October-December.... 1.70 1.54 ik Fedede Y
1986: : - :
January-March...... 1.52 1.56 sedcke Y . ek
April-June......... 1.66 1.57 Jetce deicte " dedek
Margin of underselling (pércent) 2/
1983: : '

January-March......
April-June.........
July-September.....
October-December.. ..

1984: v

January-March......
April-June.........
July-September.....
October-December. ...

1985:

January-March......
April-June.........
July-September.....
October-December....

1986:

January-March......
April-June.........
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1/ No data reported.

2/ Parentheses indicate that import prices were higher than domestic prices.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Note.--Percentage margins were calculated from unrounded figures; thus margins
cannot always be calculated directly from the rounded prices in the table.
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Table 22.--Weighted-average ‘delivered prices reported by U.S: producers and
"importers .of the ‘foreign-made product for sales to wholesale distributors of

. clear ‘glass mirrors, .5mm ‘thick, and margins of underselling or overselling,
by quarters, January 1983- June 1986 : ;

April-June ..... T

CL e U.S. Japanese ' Belgian West German
Period. .- . product product -product product
- - -‘Weighted-average price (per square foot)
1983: SR
January-March........ §1.00 . dedede Ll Vs
April-June...... Jea 1.07 Fedede 1/ 1/
July-September...... . 1.010 ik 1/ 1/
October-December..... .89 . - dedeke 1/ R V4
1984: . :
January-March...:... .97 . R 1/ -1/
April-June...... ceeed 1,03 . i 1/ 1/
July-September...... 1.08. - deick 1/ 1y
October- Decemberﬁ;,i 1,07 - Jedke 1/ 1/
1985: 4 C N
January-March....... 1.08-- ek 1/ 1/
April-June.......... 1.05 - dekok 1/ dd
July-September....... 1.09-- - BYA Y Ry
October-December..... 1.09: ek 1/ Yok
1986: S g :
January-March........ 1.15 ok deick 1/
April-June..... e 1.15 ek Jokke . ek
N . . Margin of'undersellingi(percent) 2/
1983 s
_ January-March....... - - dedek. 1/ 1/
April-June........ e - | ek 1/ 1/
July-September....... - ik 1/ 1/
October- December.... - Wik 1/ . .1/
1984: - o o
January March..,.....- - bl 1/ 1/
April-June........,.:. - ek 1/ 1/
July-September.:: ... - | dekeke 1/ . 1/
October December..,,' - - dedok L1/ )Y
©1985: v'
January- March ..... . - | okeke 1 1/
April-June. Ceee - ik Yy ok
July- September ...... - . ¥ 1/ 1
October-December. . .. \ - ek 24 oot
1986:
January-March....... - dedeke Fedeke 1/
- ik tekcke dedoke

1/ No data reported.

2/ Parentheses indicate that import prices were - higher than domestic prices.

'Source Compiled from - data submitted in response to questionnaires of the
. U:.s. International Trade Commission. .

‘Note.-wPercentagefmargins”were-calculated'from,unrouﬁdedlﬁigures;

. thus margins

cannot always be calénlatedfdirettly-from'the'rqunded, prices in the table.
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Table 23.--Weighted-average delivered prices reported by U.S. producers and
importers of the foreign-made product for sales.to wholesale distributors of
clear glass mirrors, 3mm thick, and margins of underselling or overselling,A
by quarters, January 1983-June 1986

U.s. Japanese Belglan U.K. West German
Period : product product product - product product

Weighted-average price (per square foot)

1983: .
January-March........ $0.77 $0.98 1/ 1/ Yok
April-June........... .78 .97 1/ 1/ 1/
July-September....... .78 .95 1/ 1/ Frivk
October-December..... .78 .99 1/ 1/ Fedede

1984: :
January-March........ 73 .98 + Jedede 1/ 1/
April-June........... .73 .97 L 1/ ook
July-September....... .73 ' .97 baladd 1/ 1/
October-December..... .72 .98 - dekek 1/. 1/

1985: .
January-March...... - .73 .98 ek 1/ 1/
April-June.......... e W72 ©.97 ik SV ik
July-September..... e .74 .93 dedeke -1/ dedeke
October-December..... .73 .97 ke 1/ 1/

1986: _ ‘ : :
January-March..... e .79 .90 deick Fekde Fedede

April-June........ oo 77 .98 eleke Raadad 1/

: Margin of underselling (percent) 2/
1983:
January-March..... e - (27.8) 1/ 1/ ik
April-June..... eeeees - €23.7) 1/ 1/ 1/
July-September....... - (22.2) 1/ 1/ dedrie
October-December..... - (27.0) 1/ 1/ Fedede
1984:
January-March........ - (34.8) dekek 1/ 1y
April-June........... - . . (32.1) rick b4 ke
July-September....... - (33.2) dokeke S VA Y
October-December..... - (34.9) ik Y 1/

1985: ‘ : :
January-March........ - (34.4) deirk 1/ 1/
April-June........... - (34.8) Yok 1/ Fdede
July-September....... - (25.7) delok 1/ Fedcke
October-December..... - (32.4) Yekoke 1/ Y

1986: ~ ' :

January-March........ - (14.8) ek doiek Jeicie
April-June........... - - (26.9) Yedrke Yekoke 1/

1/ No data reported.
2/ Parentheses indicate that import prices were higher than domestic prices

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission. :

Note.--Percentage margins were calculated from unrounded figuies:-thus margins
cannot always be calculated directly from the rounded prices in the table.
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There was no single pricing pattern for all types of mirrors imported

" from Japan. Prices of Japanese 6mm clear glass mirrors decreased by 4 percent
during the period of investigation. Prices of the Japanese émm tinted product
increased by 3 percent, beginning at $1.53 per square foot in January-March
1983 and ending at $1.57 per square foot in April-June 1986. Prices of the
Japanese 5mm clear product showed an overall decrease of 9 percent during the
period of investigation. Only three prices were reported for the Japanese 5mm
tinted product, *** per square foot in January-March 1983 and #*¥** and *¥¥* per
square foot in April-June and October-December 1985, respectively. Prices of
the Japanese 3mm clear product were generally stable. Two prices were
reported for the Japanese 3mm tinted product, ¥*** per square foot in October-
December 1983 and *¥%* per square foot in January-March 1985.

Prices of the Belgian 6mm clear and tinted products and of the 3mm clear
product increased by 12, 7, and 8 percent, respectively, from January 1984 to
June 1986. Only two prices were reported for the Belgian 5mm clear product,
*%% and ¥%¥%% per square foot in January-March and April-June 1986, respectively.

The 6mm clear product was the only product from West Germany with a
consistent price series. Prices of the West German émm clear product showed
an overall increase of 5 percent during the period of investigation. Four
prices were reported for the West German 6mm tinted product, *#¥% per square
foot in January-March 1983, *¥* per square foot in April-June 1985, and ¥*¥*
per square foot in January-March and April-June 1986. There were three prices
reported for the West German 5mm clear product, *%¥. and *** per square foot in
April-June and October-December 1985, respectively, and *¥** per square foot in
April-June 1986. The sporadic reporting of prices of the West German 3mm
clear product ranged from *¥%* per square foot in 1983 to *%¥%¥% per square foot
in January-June 1986.

Only four prices were reported for 6mm and 3mm clear mirrors from the
United Kingdom, all during the January-June 1986 period. The U.K. prices for
the 6mm clear product were ¥%¥% and *** per square foot in January-March and
April-June 1986, respectively. Prices for the 3mm clear product were *¥¥* and
*%% during those quarters. :

The only reported prices for Portuguese mirrors, the 6émm clear product;,
decreased from %** per square foot in April-June 1985 to *¥%¥* per square foot
in April-June 1986, or by 11 percent.

The only reported prices for mirrors imported from Italy were for the
émm tinted product. Prices for such mirrors, although fluctuating, ended the
period of investigation at #*¥%* per square foot, the same as the first reported
price during July-September 1984. ’

Margins of underselling.--There were no margins of underselling for
imports of 6mm clear unfinished mirrors from Japan, which were consistently
higher priced than the domestic product, by differences ranging between 3 and
12 percent (table 20). In contrast, margins of underselling by the Japanese
6mm tinted product occurred in 13 of 14 quarters during the period covered;
such margins ranged from 4 to 12 percent (table 21). The Japanese 6émm tinted
product oversold the domestic product by 3 percent in January-March 1986.
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Japanese 5mm clear glass mirrors sold to wholesale distributors undersold the
domestic product in four quarters, all of which were in 1985 and 1986; these
margins ranged from 1 to 8 percent (table 22). There were nine quarters in
which the Japanese 5mm clear product oversold the domestic product, with
differences ranging from 3 percent to 34 percent. Japanese 5mm tinted glass
mirrors sold to wholesale distributors undersold the domestic product in both
periods for which prices could be compared, by 30 percent in January-March
1985 and 31 percent in July-September 1985 (not shown). There were no margins
of underselling by Japanese 3mm clear glass mirrors sold to wholesale
distributors; the Japanese product oversold the domestic product by margins
ranging from 15 to 35 percent (table 23). The Japanese 3mm tinted product
undersold the domestic product by 8 percent in January-March 1985 and oversold
the domestic product by 5 percent in October-December 1983 (not shown).

There were no margins of underselling by the imported mirrors from
Italy. Prices of the domestic 6mm tinted product were lower than the prices
of the Italian product in all periods for which Italian prices were
available. Differences ranged from *¥* to ¥¥%* percent (table 21).

There were margins of underselling by all the products in all periods
from Belgium, West Germany, the United Kingdom, and Portugal, except for two
quarters when the West German 3mm clear product was priced higher than the
domestic product. For example, the Belgian émm clear product undersold the
domestic product by margins ranging from *%% percent in April-June 1986 to ¥*¥¥*
percent in January-March 1984. The West German 6émm clear product undersold
the domestic product by margins ranging from *%% percent in October-December
1984 to ¥*%* percent in January-March 1985. The U.K. émm clear product
undersold the domestic product in January-June 1986, the only period for which
comparisons could be made, by about *** percent. The Portuguese 6émm clear
product undersold the domestic product by margins ranging from *¥¥* percent in
April-June 1985 to *¥%* percent in January-March 1986.

Exchange rates

Exchange rate indices of the Belgian franc, the Italian lira, the
Japanese yen, the Portuguese escudo, the British pound, and the West German
mark indicate that during the interval January 1983-September 1986 the
quarterly nominal value of the Belgian franc, the Japanese yen, and the West
German mark advanced by 13.8 percent, 51.3 percent, and 15.5 percent,
respectively, against the U.S. dollar. In contrast, the respective value of
the currencies of Italy, Portugal, and the United Kingdom depreciated 2.5
percent, 37.3 percent, and 2.8 percent, respectively, relative to the dollar.
Quarterly exchange rate and producer price data pertaining to the
aforementioned countries supplying the products covered in the Commission’s
investigations are presented in table 24.

Because the level of inflation in Belgium, Japan, and West Germany was
similar to that in the United States over the l15-quarter.period, changes in
the real value of the respective currency of each country were not
significantly different from changes in the nominal value. In contrast,
significantly higher levels of inflation in Italy, Portugal, and the United
Kingdom relative to that in the United States over.the same period moderated
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Table 24.—Exchange rates: 1/ Nominal-exchange-rate equivalents of selected currencies in U.S. dollars,
real-exchange-rate equivalents, and producer price indicators in specified countries, 2/ indexed by
quarters, January 1983-September 1986

. U.S. Belgium Italy Japan
Pro- Pro- Nominal- Real- Pro- Nominal- Real- Pro- Nominal- Real-
ducer ducer exchange- exchange- ducer exchange- exchange- ducer exchange- exchange-
Price Price rate rate Price rate rate Price rate rate
Period Index Index  index index 3/ _ Index _ index index 3/ index  index index 3/
- —-Dollars/franc Dollars/lira - Dollars/yen——wee—m
1983:
Jan.-Mar... 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Apr.-June.. 100.3 102.0 99.3 100.9 101.6 94.7 96.0 99.0 99.2 98.0
July-Sept.. 101.3 105.7 92.7 96.7 104.0 88.9 91.3 99.2 97.2 95.2
Oct.-Dec... 101.8 108.7 89.7 95.7 107.4 86.1 90.9 98.6 100.6 97.5
1984:
Jan.-Mar... 102.9 110.7 87.2 93.9 110.8 84.2 90.7 98.7 102.1 97.9
Apr.-June.. 103.6 112.5 88.0 95.5 " 13.3 83.5 91.4 98.6 102.7 97.8
July-Sept.. 103.3 111.9 83.2 90.0 114.7 17.8 86.4 99.4 96.8 93.2
Oct.-Dec... 103.0 112.1 79.9 86.9 117.0 74.0 84.0 99.1 95.8 92.2
1985: , . '
Jan.-Mar... 102.9 113.3 ' 75.4 83.2 120.1 69.2 80.9 99.5 91.5 88.5
Apr.-June.. 103.0 113.1 79.3 87.1 122.7 71.0 84.7 98.8 94.0 90.2
July-Sept.. 102.2 111.2 85.3 92.8 122.17 73.8 88.6 97.17 98.8 94.4
- Oct.-Dec... 102.9 109.6 93.9 100.0 123.8 79.9 96.2 95.5 113.8 105.7
1986: : :
Jan.-Mar... 101.3 107.2 101.9 107.8 - 123.2 87.6 106.4 93.2 125.5 115.4
Apr.-June.. 99.4 104.7 107.2 112.9 121.0 90.9 110.7 89.3 138.6 124.5

July-Sept.. 99.0 103.7 113.8 4/ 119.1 4/ 120.0 97.5 4/ 8.1 4/ 81.6 151.3 4/ 133.9

See footnotes at end of table.
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Table 24.—Exchange rates: 1/ Nominal-exchange-rate equivalents of selected currencies in U.S. dollars,
real-exchange-rate equivalents, and producer price indicators in specified countries, 2/ indexed by

quarters, January 1983-September 1°86--Continued

U.S. Portugal United Kingdom West Germany
Pro- Pro- Nominal- Real- Pro-  Nominal- Real- Pro- Nominal- Real-
ducer ducer exchange- exchange- ducer exchange- exchange- ducer exchange- exchange-
Price Price rate rate Price rate rate Price rate rate
Period Index Index _index index 3/ _Index  index index 3/ _index _index index 3/
————— —Dollars/escudo———--— -—-——Dollars/pound Dollars/mark-—-———-—
 1983:
Jan.-Mar... 100.0 100.0 100.0 100.0 100.0 100.0 .100.0 100.0 100.0 - 100.0
Apr.-June.. 100.3 104.9 91.0 95.3 102.0 101.5 103.2 100.3 96.9 97.0
July-Sept.. 101.3 115.8 15.6 86.4 102.7 98.6 100.0 101.1 91.1 91.0
Oct.-Dec... 101.8 122.8 12.1 87.0 104.1 95.9 98.1 101.7 89.9 89.9
1984:
Jan.-Mar... 102.9 132.6 69.2 89.2 105.9 93.6 9.4 102.7 89.1 89.0
Apr.-June.. 103.6 138.6 66.7 89.3 108.4 91.2 95.4 103.5 88.9 88.8
July-Sept.. 103.3 142.4 60.8 83.8 109.0 84.7 89. 103.9 82.5 83.0
Oct.-Dec... 103.0 151.7 56.7 83.5 110.4 79.4 85.1 104.7 18.9 80.1
1985:
Jan.-Mar... 102.9 164.3 52.0 83.0 N2.2 12.8 79.4 105.7 13.9 16.0
Apr.-June.. 103.0 168.9 53.0 87.0 14.4 82.1 91.2 106.2 18.0 80.5
July-Sept.. 102.2 174.2 54.7 93.2 115.1 89.8 101.1 106.2 84.5 87.8
Oct.-Dec... 102.9 171.7 57.0 98.4 116.1 93.8 105.8 106.0 93.2 96.0
1986:
Jan.-Mar... 101.3 182.3 60.3 108.4 na 94.0 109.2 105.0 102.6 106.3
Apr.-Jdune.. 99.0 187.8 61.4 116.1 - 119.6 98.5 118.5 103.4 107.2 115
July-Sept.. 99.0 190.3 62.7 4/ 120.4 4/ 119.9 97.2 4 1117 102.3 115.5

119.3

1/ Exchange rates expressed in U.S. dollars per unit of foreign currency.
2/ Producer price indicators--intended to measure final product prices—are based on average quarterly

‘indexes presented in line 63 of International Financial Statistics.

3/ The indexed real exchange rate reresents the nominal exchange rate adjusted for the relative economic

movement of each currency as measured here by the Producer Price Index in the United States and the
Producer prices in the United States decreased 1.0 percent during the period

respective foreign country.
January 1983 through September 1986, compared with a 12.4-percent decrease in Japan during the same period.
In contrast, producer prices in Belgium, Italy, Portugal, the United Kingdom, and West Germany increased by
3.7 percent, 20.0 percent, 90.3 percent, 19.9 percent, and 2.3 percent, respectively, during the period of

investigation.

4/ Data are the latest available as of the final quarter presented above.

Source:

Note.—-January-March 1983=100.0.

International Monetary Fund, International Financial Statistics, November 1986.
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much of the export price advantage gained by currency depreciation.  The
respective value of the lira, escudo, and pound sterling adjusted for the
relative economic movement of each currency decreased irregularly during
January 1983 through March 1985 ‘and then increased from April-June 1985
through July September 1986.  .By- July September 1986, - the respective real
value of each of the, aforementioned currencies had reached -levels that were
18.1 percent, 20.4 percent -and 17.7 percent above January-March 1983 levels.
This compares with respective apparent depreciations of 2.5 percent 37.3
percent, and 2.8 percent suggested by the nominal exchange rate.

Lost sales N 1‘., o o " é,,

The Commission received quantifiable lost sales allegations from U.s.
producers involving 17 distributors to which they had.allegedly lost sales to
.imports of unfinished mirrors, from Japan Belgium, West. Germany, Italy, and
the United Kingdom. No quantifiable lost sales allegations were received
involving imports of unfinished mirrors from Portugal. The allegations
totaled 1.1 million square feet of mirrors, valued at $1.1 million, and
covered the period January 1984 to June 1986. Of the allegations, U.S.
producers reported losing sales of *¥* to imports of the subject articles from
West Germany, *** to imports from Belgium, *** to imports from Japan, %¥** to
imports from Italy, and %% to imports from the United Kingdom. With one
exception, 1/ those distributors contacted reported that they had, indeed, on
one or more occasions purchased imported unfinished mirrors produced in one or
more of the countries in question in favor of those produced in the United
States. Those that had purchased material from Belgium, West Germany, and the
United Kingdom cited price as the major factor in their decision. They added,
however, that the price differential that made the European products more
attractive in 1983 and 1984 had eroded by late 1985 because of the continuing
drop in the value of the dollar relative to European currencies. According to
these buyers, there is very little, if any, difference in price between the
European- and U.S.-produced products. Those distributors that had purchased
material from Japan invariably cited quality as the primary factor in their
decision. In this connection, purchasers mentioned such factors as precision
cutting, consistency in size and color, lack of surface irregularity,
resistance to black edge, and precision packaging, all of which they claimed
make Japanese mirrors superior to mirrors produced in the United States or
Europe and for which they are willing to pay a premium. 2/ They added,
however, that the quality of U.S.-produced mirrors had improved markedly in
the last 3 years, and that some U.S. producers, such as *¥* and **%, currently
produce a product comparable to the Japanese in quality. Several buyers in
addition to those purchasing Japanese mirrors reported that the quality of
mirrors produced in the United States was poor prior to 1983 and that the
effect of import competition had been to improve the U.S. product. In
general, U.S. producers are still preferred in terms of service, availability,
and promptness of delivery.

1/ The sole buyer that was alleged to have purchased the Italian product
denied having ever having done so.

2/ The purchasers of the Japanese-produced articles reported paying prices
that were 5 to 20 percent higher than prices for the comparable U.S.-produced
articles. )
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Lost revenues

The Commission received quantifiable lost revenue allegations from U.S.
producers .involving 31 distributors to which they had allegedly lost revenues
to imports of unfinished mirrors from Japan, Belgium, West Germany, Italy, and
the United Kingdom. No quantifiable lost revenue allegations were received
involving imports of unfinished mirrors from Portugal. The allegations
totaled 2.0 million square feet of mirrors, with a total value of $2.3
million, and covered the period January 1984 to June 1986. U.S. producers
reported losing revenues of ¥k because of imports of the subject articles
from West Germany, %%k because of imports from Belgium, *** because of imports
from Japan, *** because of imports from Italy, and *** because of imports from
the United Kingdom. Those distributors contacted reported that on one or more
occasions they had been able to get price reductions from the domestic
producers as a result of import competition. The staff was unable to verify
price reductions resulting from competition from Japanese imports.
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APPENDIX A

THE COMMISSION'’S FEDERAL REGISTER NOTICE



Federal Register / Vol. 51, No. 190 / Wednesday, October 1. 1986 / Notices

A-4b

35059

[investigations Nos. 731-TA-320 Through
325 (Final)}

Certain Unfinished Mirrors From
Belgium, the Federal Republic of
Germany, Italy, Japan, Portugal, and
the United Kingdom

AGENCY: United States ln‘ernatlonal
Trade Commission.

ACTION: Institution of final antidumping
investigations and scheduling of a
hearing to be held in connection with
the investigations.

SUMMARY: The Commission hereby gives
notice of the institution of final
antidumping investigations Nos. 731-
TA-320 through 325 (Final) under
section 735(b) of the Tariff Act of 1930
(19 U.S.C. 1673d(b)) to determine
whether an induslry in the United States
is materially injured, or is threatened
with material injury, or the
establishment of an industry in the
United States is materially retarded. by
reason of imports from Belgium, the
Federal Republic of Germany, Italy,
Japan, Portugal. and the United Kingdom
of unfinished glass mirrors ! 15 square
feet or more in reflecting area, provided
for in item 544.54 of the Tariff Schedules

- of the United States (TSUS). which have

been found by the Department of
Commerce. in preliminary
determinations, to be sold in the United
States at less than fair value (LTFV).
Unless the investigations are extended.
Commerce will make its final LTFV
determinations on or before November
24, 1986. and the Commission will make

! Mirrors which have not been subjected to any
finishing operations such as beseling, etching.
edging. or framing.

‘its final injury determinations by

January 9, 1987, (see sections 735{a) and
735(b) of the act (19 U.S.C. 1673d(a) and
1673d(b})).

For further information concerning the
conduct of these investigations, hearing
procedures, and rules of general
application, consult the Commission’'s
Rule of Practice and Procedure, Part 207,
Subparts A and C {19 CFR Part 207), and
Part 201, Subparts A through E (19 CFR
Part 201). )

EFFECTIVE DATE: September 12, 1986.

FOR FURTHER INFORMATION CONTACT:
Bruce Cates (202-523-0369). Office of
Investigations, U.S. International Trade
Commission, 701 E Street NW.,
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202-724~
0002. Information may also be obtained
via electronic mail by accessing-the
Office of Investigations remote bulletin
board system for personal computers at
202-523-0103.

SUPPLEMENTARY INFORMATION:

Background

These investigations are being
instituted as the result of affirmative
preliminary determinations by the
Department of Commerce that imports
of certain unfihished mirrors from
Belgium, the Federal Republic of
Germany, Italy, Japan. Portugal, and the
United Kingdom are being sold in the
United States at less that fair value
within the meaning of section 731 of the
act (19 U.S.C. 1673). The investigations
were requested in a petition filed on
April 1. 1986, on behalf of the National
Association of Mirror Manufacturers.
Potomac, MD. In response to that
petition the Commission conducted
preliminary antidumping investigations
and. on the basis of information
developed during the course of those
investigations. determined that there
was a reasonable indication that an
industry in the United States was
materially injured by reason of imports
of the subject merchandise (51 FR 19423,
May 29, 1986).

Participation in the investigations

Persons wishing to participate in these
invesgitations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission’s rules {19
CFR 201.11). not later than twenty-one
(21) days after publication of this notice
in the Federal Register. Any entry of
appearance filed after this date will be
referred to the Chairman, who will
determine whether to accept the late

entry for good cause shown by the
person desiring to file the entry.

Service list

Pursuant to § 201.11{d) of the
Commission’s rules (19 CFR § 201.11{d)).
the Secretary will prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to these investigations
upon the expiration of the period for
filing entries of appearance. In
accordance with §§ 201.16(c) and 207.3
of the rules (19 CFR 201.16{c) and 207.3),
each document filed by a party to the
investigations must be served on all
other parties to the investigations {as
identified by the service list), and a
certificate of service must accompany
the document. The Secretary will not
accept a document for filing without a
certificate of service.

Staff report

A public version of the prehearing
staff report in these investigations will
be placed in the public record on

~ November 10. 1986. pursuant to §207.21

of the Commission’s rules (19 CFR 207.21
Hearing

The Commission will hold a hearing in
connection with these investigations
beginning at 9:30 a.m. on December 2,
1986, at the U.S International Trade
Commission Building, 701 E Street NW.,
Washington, DC. Requests to appear at
the hearing should be filed in writing
with the Secretary to the Commission
not later than the close of business (5:15
p-m.) on November 12, 1986. All persons
desiring to appear at the hearing and
make oral presentations should file
prehearing briefs and attend a
prehearing conference to be held at 9:30
a.m. on November 17, 19886. in room 117
of the U.S. International Trade
Commission Building. The deadline for
filing prehearing briefs is November 24,
1986.

Testimony at the public hearing is
governed by § 207.23 of the :
Commission’s rules (19 CFR 207.22). This
rule requires that testimony be limited to
a nonconfidential summary and analysis
of material contained in prehearing
briefs and 1o information not available
at the time the prehearing brief was
submitted. Any written materials
submitted at the hearing must be filed in
accordance with the procedures
described below and any confidential
materials must be submitted at least
three (3) working days prior to the
hearing (see § 201.8[b){(2) of the
Commission’s rules (19 CFR 201.6(b){2)}).
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All legdl argumenta. economtc PR S
analyses. and factual materials relev ant . e
to the public hearing should be included = 7~ ’
in prehearing briefs in accordance with
§ 207.22 of the Commission’s rules (19
CFR 207.22). Pgsthearing briefs must
conform with the provisions of §207.24
{19 CFR 207.24) and must be submitted '
not later than the close of business on
December 9, 1986. In addition. any
person who has not entered an
appearance as a party lo the
investigations may submit a written -
statement of information pertinent to the
subject of the investigations on or before
December 9, 1986. »

A signed original and fourteen (14)
copies of each submission must be filed
with the Secretary to the Commission in
accordance with § 201.8 of the
Commission's rules (19 CFR 201.8). All
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission.

Any business information for which
confidential treatment is desired must
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled “Confidential
Business Information.” Confidential
submissions and requests for
confidential treatment must conform
with the requiréements of § 201.6 of the

_ Commission’s rules (19. CFR 201 6]

Authority: These’ mveshgauons are bemg

conducted under authomy of the Tarifl Act of
- 1930, title VIL. This notice is pubhshed

pursuant to § 207.20.of {he'Con _lssxon '
rules (19 CFR 2n7.20).

Issued: September 24, 1986. .

By order of the Commlssion._' .
Kenneth R. Mason,
Secretary. ’ N
{FR Doc. 85-22243 Filed 9-30—83 8:43 am]
BILLING CODE 7020-02-M

—
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TENTATIVE CALENDAR OF PUBLIC HEARING

Those listed below appeafed as witnésses at the United States
International Trade Commission's hearing:

Subject : Certain Unfinished Mirrors from Belgium,
The Federal Republic of Germany, Italy,
Japan, Portqga], and the ‘United Kingdom
Inv. Nos. : 731-TA-320 through 325 (Final)
Date and time: December 2, 1986 - 9:35 a.m.
Sessions were held in connection with the 1nvestigat1on'1h the

Hearing Room of the United States International Trade Commission, 701»
E Street, N.W., in Washington.

In support of the imposition of antidumping duties:

Stewart and Stewart--Counsel
Washington, D.C.
.on behalf of

The Natioﬁa] Association of Mirror Manufacturers (NAMM)
George Adelson, Texas Mirror Company
Richard Bauer, Toledo Plate & Window Glass Co.
Christopher Bée]er, Virginia Mirror Co.
Ernest Cotton, Gardner'MirroE Corp.
Carl Flair, Binswanger Mirror Products
George Joﬁnson, Willard Mirrors
Drew Mayberry, Carolina Mirror Corp.
Robert Stroupe, Stroupe Mirror Co.
Richard Turner, Falconer Glass Industries -
James E. Mack, Esq., Executive Secretary &
General-Counsel, NAMM
Eugene L. Stewart--OF COUNSEL

- more -
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In opposition to the imposition of antidumping duties:

Ulmer, Berne, Laronge, Glickman & Curtis--Counsel
Cleveland, Ohio .
on behalf of

G1averbe1 S.A. - Ge]gium producer

Guy Mar]1er, Manaer, M1rrow Market1ng D1v1s1on.
Glaverbel S.A. - : ,

| Mortoh'L('Stbne--OF COUNSEL
Mudge, Rose, Guthrie, Alexander & Ferdon--Counsel
Washington, D.C. .
on behalf of

Flabeg GmbH of the Federal Republic of Germany

Laura Baughman, International Business and ‘Research
, Corporat1on

J1m Berr1gan, James E. Berr1gan, Inc. -

: Julie C. Mendoza--0OF COUNSEL

Brownstein, Zeidman and- Schomer—-Counse]
Washington, D.C.
on behalf of

Sun Mirror, Hi Mirror, Mie Glass, Mitsubishi International
Corporation, Mitsui & Co., U.S.A., Inc., Orient Glass Co.
and Sentinel Enterprises, Inc., Japanese manufacturers and
U.S. importers

Burt Hunter, Sentinel Enterprises
Paul Murphy, Orient Glass Company

Roy Andriesse, Asahi Glass Co., Mitsubishi
International Corporation

H. Suziki, Flat Glass Association of Japan
M. Minamoto, Flat Glass Association of Japan

David R. Amerine )
Irwin P. Altschuler) --OF COUNSEL

- more -
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Ross & Hardies--Counsel

Washington, D.C.
on behalf of

Bowmén Webber, Ltd., United Kingdom
Steven Feldman, Managing Director, Bowman Webber Ltd.

Sam Lamensdorf, Executive Director, Glass Division,
General Glass International Corporation

Dr. Paul Marshal],_Marshall Bért]ett, Ing.
Joseph S. Kaplan)__
James A. Stenger) OF COUNSEL N

Brownstein, Zeidman and Schomer--Counse]

Washington, D. C
on behalf of

Solaglas Coventry, Ltd., manufacturer of mirrors of
stock sheet and Iehr end sizes in the United K1ngdom'c

R1chard Christou, Solaglas Coventry Ltd.

Steven P. Kersner)_ ':.
Donald S. Stein ) OF COUNSEL S
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[A-423-601)
Postponement of Final
Duty Determination; Mirrors in Stock

Sheet and Lehr End Stzes From
Belglum

AQGENCY: Internationa] Trade
Administration, Import Administration
- Department of Commercs.



Foderal Register / Vol. 51, No. 182 / Priday, October

acrion: Notice.

suMMARY: This notice informs the public
that we have received » request from
the respondent In this investigation to
postpone the final determination, as
permitted in section 735(a)(2)(A) of the
Tariff Act of 1930, as amended (the Act).
{19 US.C. 1673d{a)(2)(A)). Based on this
request, we are postponing our final
determination as 1o whether sales of
mirrors in stock sheet and lehr end sizes
from Belgium have occured at less than
fair value until not later than January 28,
1987.

grrECTIVE DATE: October 3, 1686

FOR PURTHER INFORMATION CONTACT:
Gregory G. Borden ((202) 377-3003) or
Mary S. Clapp. ((202) 377-1769). Office
of Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
snd Constitution Avenue, NW,,
Washington, DC 20230. :

SUPPLEMENTARY INFORMATION: On April
21, 1888, we published a notice in the -
Federal Register (April 29, 1888, 51 FR
15933) that we were initiating. under
section 732(b) of the Act (19 U.S.C.
1673a(b)), an antidumping duty
investigation to determine whether
mirrors in stock sheet and lehr end sizes
from Belgium were being. or were likely
to be, sold at less than fair value. On
May 16, 1886, the International Trade
Commission determined that there is a
reasonable indication that imports of
mirrors in stock sheet and lehr end sizes
from Belgium are materially injuring &
U.S. industry. On September 12, 1886,
we published a preliminary
determination of sales at less than fair
value with respect to this merchandise
(51 FR 32505). The notice stated that if
the investigation proceeded normally,
we would make our final determination
by November 24, 1888.

On September 11, 1886, Glaverbel
§.A., the respondent in this investigation
requested s postponement of the final
determination until not later than the
135th day after the date of publication of
our preliminary determination in the
Federal Register. pursuant to section
735(a){2)(A) of the Act. The respondent

"{s qualified to make such s request
“.because it is the only known producer
selling the subject merchandise to the
United States. }f exporters who account
for & significant proportion of exports of
the merchandise under investigation
properly request an extension after an
affirmative preliminary determination,
we are required, absent compelling
ressons to the contrary, to grant the
request. Accordingly, we grant the
request and postpone our final

A-53

determination until not later than
January 26, 1887. '

The United States International Trade
Commission is being advised of this
postponement, in accordance with
section 735(d) of the Act.

This notice is published pursuant to
section 735(d) of the Act.

Gilbert B. Kaplan,

Deputy Assistant Secretary for Import
Administration. .
September 28, 1888.

[FR Doc. 86-22475 Filed 10-2-86; 8:45 am)
SILLING CODE 3610-D8-M0

3, 1988 / Notices

Pt



" Federal Register / Vel. 51, No. 231 / Tuesday, December 2, 3886 # Notices 43403

(A-425-803]

- Antidumping; MirTors in Stock Sheet
NWEMMMNFM
Republic of Germany; Final
Detommuono!&luntm“un .
Falr Value

. AGEMCY: Internationel Trads - -
Administration, Import Admimstnﬂon.
Commercs.

ACTION: Notice.

SUMMARY: We have determined that
mirrors in stock sheet and lebr end sizes
from thé Federal Republic of Germany
(FRG) are being, or are likely to be, sold
in the United States at less than fair

" wvalue, and have notified the U.S. .
International Trade Commission (ITC)
of our determination. We have also,

- directed the U.S. Customs Service to. -
‘continue to suspend liquidationof all - ..«

- entries of mirrors in.stock sheet and lehr

*.end sizes from the FRG that are entered”
or withdrawn from warehouse, for .
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. consumption, on or eﬂer the dale of .
publication of this notics, and to requine
a cash deposit.or bond for each entry in:
an amount equel to the estimated .
dumping margin as described in the
“Continuation of Suspension of
Liquidation" section of this notice. .
EFFECTIVE DATE: December 2, 1988. ..
FOR FURTHER INFORMATION CONTACT: -
Francis Crowe (202-377-4087), or Mary
S. Clapp, (202~-377-1769), Office of
Investigations, Import Administration, -
International Trade Administration, U. S

. Department of Commerce, 14th Street -
and Constitution Avenue, NW., :
Washington, DC 20230. :
‘SUPPLEMENTAL INFORUATION:

l-‘inal Determination

We have determined that mirrors’ in -
stock sheet and lehr end sizes from the -
FRG are being, or are likely to be, sold -
in the United States at less than fair
value as provided in section 735 of the
Tariff Act of 1830, as amended (19 - .
U.S.C: 1673d) (the Act). The weigh,te,d-. '
average margins are shown in the -

*“Continuation of Suspension of .
quuld.ahon lection of this nohoe

Case His(ory :
'On April 1. 1888, wereceiveda
petition in proper form filed by the

National Association of Mirror .

Manufacturers, on behalf of the US.

industry producing mirrors in stoek .
- sheet and lehr end sizes. In compliance
with the filing requirements of section

- 353.38 of the Commerce Regulations (19 .

.CFR 353.36), the petition alleged that .
imports of the subject merchandise from
thel’RGaxebemg or are likely to be,
‘sold in the United States at less than fair
value within the meaning of section 731
of the Act, and that these imparts
mqteqally injure, or threaten nmtenal
injury to,a US. industry. .. = .

After reviewing the. pentxon. We- oxia

determined that it contained sufficient -
grounds upon which to initiate an
antidumping duty investigation. We -
initiated the investigation on April 21,

- 1986 (51 FR 15834, April 29, 1986). and
. notified the ITC of aur action.

©On May 186, 1068, the ITC found that
there is a reasonable indication that -
imports of mirrors in stock sheet and -
lehr end sizes from FRG are matenally

. injuringa US. industry (U5, ITC Pub.

" No. 1850: May,1886):

-On May 22, 1888, we presented
questionnaires to counsel for Flabeg
GmbH and Vereinigte Glaswerke GmbH
(Vegla) since we had information * -
indicating that they accounted for -

" virtually all of the exports to the um'zed ‘

States during the periad of the
lnvestlgahon An extension of ﬁme in -

-Unn.d smma B

which to réspond was granted. and, on -
“July 11, 1988, we receiveda. . 4
questjonnaire response | from l-'labea .
’ 'Vegla did not respond.: -. Sl
On September 8, 1988 we made an .

affirmative preliminary determination.

(September 12, 1886, 51 FR 32511). Our. - -
notice of preliminary determmation e

provided interested parties with an -
opportunity to submit views orally or in

- writing. We held a pubhc heanng on -

October28,1888. =
Seope of lnvesﬁgauon

" The products . covered by this .
mvestlgahon are unfinished glass .
mirrors, made of any of the glass

" described in TSUS items 54111 through
- 54441, 15:quare feetormorein . -
reflecting area, which have not been -

subjected to any finishing operation .
such as bevelling, etching. edgmg or
framing. currently classifiable in the .

_ Tariff Schedules of the United States . . -
" Annotated (TSUSA) under item 544.5400.

" We made comparisons on virtually all

- of the sales of the product during the - -

period of investigation, November 1,
1985 through April 30, 1886,

Fair Velno Comparisons -
To determine whether aales of the

- subject merchandise in the United . .-,
States were made at le¢s than fair value,’

we compared the United States price -

. with the foreign market value. Since .
" Vegla did not respond. e based its.
United States price and foreign market

value on the best information available - .

in accordenu with section 776(b) of the ) .

Act. i T mer delivered prices for various discounts -
_ and inland freight. We madgan.
adjustment for differences in

As provided for in secﬁon 772(‘b) of :
the Aet. we based Flabeg's United

States price on purchase price becauee

{ts mirrors were sold to unrelated

purchasers in the United States prior o7
lml)orteuon ‘We made deductions from *

F.O.B. CLF. or CLF. duty paid prices,

" . as appropriate, for various discounts, :
t, marine insurance, customs '

ocean freigh
duties, and foreign inland freight.
.Since Vegla did not respond. we

‘based United States price on a eamplmj

of import statistics as the best -
information otherwise available. These

_statistics were refined to approximate -
- * ‘the unit value of the portion of the- - -
" reporting category that best reflects the..

. 'merchandise under investigation. We -
"used import data during a period Iagged
" two months from the period of

_ investigation to approximate sales .
during that
of the' industry and delays n statistical.

-reportmg‘

_Flabegiao

period based on knowl]edge ' ;

Forelgn- Market Valus .1._." -
In‘atcordance with seqtien o
773(a)(1HA) of the Act, we based

' Flabeg's foreign market value on home.

market prices since there were sufficient
sales in the home market. Petitioner
alleged that the home market sales were

‘at prices which represem less than the

cost of producing the mirrors over an
extended period of time and at prices
which would not permit the recavery of -
all costs within a reasonable period of

_time. We determined the cost of

production on the basis of the cost of

" materials, fabrication and general
. expenses. Our adjustments to Flabeg‘s

submitted ¢ost of production were:

¢ The cullets used in the production
of the float glass which were recovered -
from the float glass line were valued at
the cost of the materials replaced The
remaining cullets which were used,
resulting from other manufacturing
processes, were valued at the amount
charged to the float glass line.

- The financial depreciaticn between
the two production lines was adjusted to.

" the same proportion as the replacement
- cost depreciation recarded in the cost -

accountirig records. - . s
. General and admmiatrauve -
expenses of the parent. Flachglas AG,
were allocated ttll"labes. because - . -
by Flachglas. - ... - .

We found that all sales by Flabeg
were at prices above the cost of - .
producumand therefore, used those }
sales in our comparisons. - . .. .

-We mgde deductions, where . .
appropriate, from home market ...

circumstances of sale in nccordence A‘

" with § 353.15 of gur regulations for

differences in credit terms between &w .-
two markets.- We also: ad;usted for..

dlfferenoea in commissions between. the o

two markets or offset, where. . ._ .
appropriate, a commission given in ane . .
market with eelhng gxpenses incurred in
the other market in accordance with. .
4§ 353.15.0f our regulauone We used

. discounted sales in the home market for

comparison with sales in the United

. States.at comparable quantities in
. accordance with § 353.14 of our

regulauone We made comparisons of

“such or similar" merchandise based on
considerations of grade, thickness, and -
color of the particular mirrors involved.
Lastly, we deducted home market
packing costs and added U.S. packmg
costs.

For Vegla we based forelgn merket

value on the constructed value in the
petition. .
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Pursuaqt 19 5 353.568 o!' Oommerce s
regulauons..we made currency- :

conversions at the rates oemﬁed by the

Federal Reserve Bank. .
" Verification

[ AR A

" As provided in éeéhoﬁﬁﬁlé) of the'

Act, we verified all information . : .

provided by Flabeg by using standard ’ )
verification procedures, which included

_on-site inspection of manufacturer's
facilities and examination of relevam
sales and financial records of the
company. o

Petitioner's Comments

" Petitioner s-Com‘met.u 1. Petitioner
argues that Flabeg and its parent.

company, Flachglas. are related parties '

. as defined in section 773(e}(3) of the Act.
As such, it argues that purchases of

glass by Flabeg from Flachglas represent

transfer prices between separate ©
entities. It states that the Department,
when it determines the cost of
production of mirrors, is requiredto
compare these transaction prices to .

arms length, market prices to determine .

whether the transactions occur at |
prevailing commercial values. The -
petitioner states further that Flabeg

failed to provide data regarding market ~

prices for float glass and the Department
failed to corroborate whether the

_ transfer prices for float glass are a

_proper measure of the cost of the glass.
For these reasons, and because.
petitioner asserts that the transfer prices
for float glass were below the market
price of float glass sold in Germany, it
states that the Department shb_uld use
the prices of float glass supplied in the
petition or the best information :
otherwise available in its determination

" of Flabeg's.cost of produchon for
mirrors. ’

DOC Response. We dlsagree Section

773(e) of the Act is applicable to-
constructed valie determinations of

foreign market value and is not directly

applicable to-the calculation of cost of
prodiction pursuant to section 773(b).

In this case, Flachglas AG and Flabeg -

operate as 4 sirigle economic unit.
Flachglas owns 100 percent of Flabeg.
All costs and profits are ultimately
shared. Accordingly. “profit” on
transactions betweén the two is not an
actual cost incurred by the corporations
“as'a whole. Therefore, in valuing float
glags for purposes of our cost of
production calculation, we used
Flachglas' actual costs. .
Petitioner's Comment 2, Pemnoner .
argues that plant overhead and
depreciation costs should not be
arbitrarily allocated to two production’’
- lines on a 50/50 basis but should be

- ‘fluctuations in exchange ratesis .- - . *
* inappropriate in the face of sustamed.
rather than temporary, changes in the - 2

allocated awordmg to the aotual
production of the lines. -

DQOC Response. For-financial
depreciation, we have determined that
these costs should be allocated to !he ’
two production lines in the same-

_proportion as the replacement cost

depreciation recorded in the cost.
accounting records for the specific
production lirie. However, we have
continued to allocate certain plant
overhead costs on a 50/50 basis. These
costs include raw material batch mix

and quality contro). The two production
lines operate constantly and therefore -
would require about the same amount of -
effort in these areas even though the
volume of production may be different. .
Accordingly, we allocated the overhead
costs equally to the two productmn

lines. .. o

Petitioner's Comment 3 Pemmner “
states that, rather than assign an .
internal or fixed price to waste glass, "
such waste should be valued at the .

market value of the scrap or at the cost
: of the raw materials which it replaces.

DOC Response. We valued certain
waste glass at the cost of the raw
materials which it replaces Refer to the
“Foreign Market Value™ section of the
notice for a discussion of this issue.’

Petitioner’s Comment 4. Petitioner
states that any adjustment to foreign
market value under § 353.56(b) for

value of the dollar versus the Gennan
mark '

DOC Comment. We agree. An

for the period of investigation showed
no evidence of temporary fluctuations -
which would warrant the use of the
special rule confained in § 353.56(b).
Since Flabeg has not demonstrated that’
it revised its prices to the United States -

- during the period of investigation, we'
. did not apply the special rule for

sustained exchange rate fluctuations.
Rospondent's Comments

" Respondent’s Comment 1: Flabeg =
states that only “20 ton" shipments are -
madé to the United States. It argues that

because such 20'ton shipments allow for -

certain savings over shipments of lesser

"amounts, and that such cost savings are
_reflected in lower prices for the 20 ton

“full- truck” shipments, the Department
should compare U.S. sales only to 20ton.
sales in the home market. -

DOC Response. We agree. We - ’
compared U.S. sales to sales made in the
home market st comparable quantities - °
pursuant to section 353.14 of our ’

‘regulations..

Reqpondem s Comment 2. lv‘labeg
arguea that it incurs certain expenses for
sales to wholesaleis in the home market
that are not incurred, on sales to German’
exporters whio, as pre-wholesalers
{distributors), @ssume similar expenses’
on sales.to wholesalers in the United

- States. Flabeg stdtes that such expenses

in the home market, through both- . -
related and unrelated sales agents,-are -
reflected in the amount of a commission
paid to unrelated sales agents in the
home market. It argues that the
Department should deduct the
commission expense on both related
and unrelated sales in the home market

- when comparing those sales to U.S. -

sales through German exporters te

-account for the different levels of u'adé
in the two markets. - "L

DOC Response. We have made no - -
level of trade adjustment. Flabeg did not

- demonstrate that expenses incurred in

selling to wholesalers in the home
market -would not have also been -
incurred in sales to distributors. Flabeg
has neither shown differences in pricing

* atdifferent levels of trade in the home

market nor shown what the differences
in selling expenses would be for sales to
different levels. .
Respondent’s Comment 3 Flabeg
requests that the scope of the -~
investigation be limited to unﬁmshed
silvered mirrors 15 square feet or over,

* ‘not inchiding other coated glass -~ .
o products such as products treated wlth
- chrome or copper. It states that the

- petitioner has consistently referredto

- “gilvered products. In addition, Flabeg

" - argues that non-gilvered mirrors are not -
analysis of the certified exchange rates o

the same “class or kind" as silvered -
mirrors being produced in separate.
production facilities and baving: -

*different end users than silvered
. -Auirrors. -

DocC Hesponse We have not linuted '
the scope as requested by the |
respondent. We have determined that
silvered mirrors arid non-silvered
mirrors are the same “class or hnd" of -
merchandise. The only limitation"
petitioner has placed on sach mirrors is
the size limitation as notedinthe ~ -

.- "Scope of Investigation™ section of this

notice. Moreover, the applicable TSUS -
numbers do not distinguish mirrors on -

-the basis of the chetmcal oompoeltion of

the backing. .o ST

. Continuation olsuspondon ol

l.lqmdation
.In accordanoe: wlth uectlon 733(d) of

the Act, we are directingthe US. - -
Customs Servicé to continue to suspend
liquidation of all entries of mifrors .
stock sheet and Jehr end sizes from: the .
FRG that are entered. or wlthdrawn :



A-57

Fedaral Register / Vol. 31, ‘No.'z:n-»l _Tuesday,’ December 2,:1968.f Notices

from warehouse, for consumption, en or
after the date of publication of this :
netice in the Federal Register. The U.S. -
Custonrs Service shall require a cash
deposit or the posting of # bend equal to
the estimated weighted-average amount’
by which the foreign market value of the
merchandise subject to this :
investigation exceeds the United States
price as shown in the table below. This

suspension of liquidation will remain in
effect antil further notice.
Maradacturer/producer/exportst m
percent-
we
Flabeg GmbH i 2%
Verenigte Glaswerks GrbH (Vegia) —........... S 18.19
Al Others 451 -
l'l‘C Notification

- In accordance w:th section 735(d) of
the Act, we will notify the I'TC of oar -
determination. In addition, we are -
making available to the ITC all
nonprivileged and nonproprietary
information relating to this - .
investigation. We will allow the ITC . . -
access to all privileged and business-
proprietary information in our files, -
provided the ITC confirms that it will -
not disclese such information, either

.publicly or under an administrative . - -
_protective order, without the written . . -

consent of the Deputy Assistant.

" .Secretary for import Administration.
The ITC will make its determination
whether these imports materially injure,
or threaten material injury to, a U.S.

industry within 45 days of publication of -

this notice. If the ITC determines that
material injury or threat of mtena!

injury does not exist, the will
be terminated and all securities posted
as a result of the suspengionof
liquidation will be refinded or

* However, if the ITC determines that
suchlmuqdoeoexxsk.w’emumean
antidumping duty order directing .

“Customs officers to assess an
. antidumping duty on mirrors in stock
. sheet and lebr end sizes from the FRG'
entered, or withdrawn from warehouse,
" for consumption after the suspension of
- liquidation, equal to the amount by
_ which the foreign market value exceeds
" the United States price. -
This determination is being published

pursuant to section 735(d) of the Act{19 -

U.S.C. 1673d(d)).

Paul Freedenberg,

Assistant Secretary for dec Admmuauuon.
November 24. 19688,

{FR Doc. 86-27085 Filed 12-1-86; 8:45 am]
SILLING m BT-03-4

[A-475-802)

'Antldumphg;mhsmeksmt
. and Lehr End Skzes From Maly; Final .

Detarmination of Sales st uu M
Falr Valuo

AGENCY: [nternahonal Trade

Administration. Import Adinistration. .

Commerce.
ACTION: Notice.

SUMMARY: We have determined that
mirrors in stock sheet and lehr end sizes

. from Italy are being, or.are likely to be,

sold in the United States at less than fair
value, and have notified the U.S.
International Trade Commission (ITC)
of our determination. We have also
directed the U.S. Customs Service to
continue to suspend liquidation of all
entries of mirrors in stock sheet and lehr
end sizes from Italy that are entered. or-
withdrawn from warehouse, for

. consumption on or after the date of
_ publication of this notice, and to require

a cash deposit or bond for each entry in
an amount equal to the estimated
dumping margin as described in the
“Continuation of Suspension of

_ Liquidation™ section of this notice.. . _-»

EFFECTIVE DATE: December 2, 1986
FOR FURTHER INFORMATION CONTACT:

"William Kane or Charles Wilson, Office

of Investigations, Import Administration,

.International Trade Administration, US.-

Department of Commerce, 14th Street
and Constitution Avenue NW.,

: - Washington, DC 20230, telephone {202}

377-1766, or 377-5288.
SUPH.E!AENTAI. INFORMATION:

Final Dotennmahon

We have determined that mirrors in
stock sheet and lehr end sizes from Italy

.are being, or are likely to be, sold in the

United States at less than fair value as
provided in section 735 of the Tariff Act
of 1930, #s amended (19 U.S.C. 1673d)
(the Act). The weighted-average margin

- applicable to all exporters is 118. 20 .

percent. e

" CaseHistory” =~

On Apn] 1, 19& we reoeived a
petition m proper form filed by the -

-National Association of Mirror -

Manufacturers in compliance with the
filing requirements of § 353.36 of the
Commerce Regulations (19 CFR 353.38).
The petition alleged that imports of the
subject merchandise from Italyare .-
being, or are likely to be, sold in the -
United States at less than fair value .
within the meening of section 731 of the.
Act. and that these imports are causing
material injury, or threaten material .
injury. to a United States industry.

After reviewing the petition, we -
determined that it contained sufficient -
grounds upon which to initiate an .
antidumping duty investigation. We

- initiated the investigatien on Agril 21,

1986 (51 FR 15936. April 29, 1986). and.
notified the ITC of our action. )

Ov May 13, 1985, the ITC found tbat
there is a reasonable indication that
imports of mirrors in stock sheet and

- lehr end sizes from Italy are materially

injuring a U.S. industry (U.S. ITC Pub.
No. 1850, May 1988).

On June 4, 1968, we delivered a
questionnaire to Societa Italiano Vetro, -
SpA. (S.LV.). Rome, Italy, believed to be
the exporter of over eighty percent of
the subject merchandise to the United
States, requesting a response within

~ thirty days. No response to our

questionnaire was received. On July 14,
1988, we again requested the company
to respond, allowing until September 8.
19886, for a complete and aocurate
response. On August 28, 1986, a telex -
was received from S.1.V. providing only
information regarding the total volume
and value of their exports during the ,
period of investigation.

On Séptember 8, 1888, we issued an
affirmative prelimipary determination
{51 FR 32508, September 12, 1988). .

On September 25 “and 30, 1986, counsel
for S.1.V. requested a postponement of .
our final determination to permit the
company to respond to our"

questionnaire. On October 7, 1988, we -
-denied this request. Since no party o

the proceeding requested a public
hearing, no sach hearing was held.

i Scopoonnvuagntion

The products covered. hy this

. " investigation are unfinished glass
. mirrors, made of any of the glass
_ described in TSUS item numbers 544.11

through 544.41 of the Tariff Schedules of
the Uaited States Annegtated (TSUSA),
15 square feet or more in reflecting area,
which have not been subjected to any
finishing operation such ag beveling.

. -etching, edging, ar ftaming, classifiable .

in the TSUSA under item oumber

- 544.5400. .

The penod 6!’ mveshgatmn is October
1, 1985 through Mazch 31, 1988. -

' Fair Value Comparison

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value. Because a
complete questionnaire response was
not received, as discussed above, both. - .
United States price and foreign market
valve were determined as discussed
below on the basis of the best-.. . ..
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. information otherwise available
~ pursuant to section 776(b) of the Act.

United States Price

We based United States price on a
sampling of import statistics as the best
information otherwise available. These
statistics were refined to approximate
i the unit value of the portion of the
reporting category that best reflects the
merchandise undef investigation. We

use import data during a period lagged -

two months from the period of
investigation to approximate sales .
‘during that period based on knowledge
of the industry, transit time, and delays
in statistical reporting.

Foreign Market Value

We based forelgn market value on’
prices reported in the petition which

were updated to reflect changes in the
¢ currency cenversion rate. Pursuant to -
§ 353.36 of the Commerce Regulations,
we made cufrency conversions at the -
rates certified by the Federal Reserve
Bank.

Venﬁcahon

Because a complete questwnnalre
response was not received, as discussed
above, none of the data submitted by -
the respondent was verified.’

Petitioner’s Commerit. Petitionér
argues that, because no new information
has been received by the agency stnce
the time of the preliminary -
determination, which could constitute -
the best information otherwise .
available, the agency should again use
petitioner's data and publicly available
import statistics for purposes of the final
determination.

DOC Response. We agree
Respondent did not submit a complete
response in a timely manner, despite our
granting a substantial period of time for

- its submission.

Respondent’s Comment. Respondent
argues that its failure to respond to our
questionnaire was due to the company’s
size and resultant delay of the .
questionnaire reaching the responsible
official. They requested we postpone our
final determination to permit them to file
8 response. .

" DOC Response. The record shows
that the company was aware of this
proceeding from the outset by inquiries
from the Department through the
American Embassy, Rome, and our
direct communications by telephone,
telex and letters to company officials.
Despite those requests the company
failed to provide a complete response in

. the extended 9 weeks period allowed.

~ Accordingly, we denied their request for
., postponement '\ ,

Continuation of Suspension of -
Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service to continue to
suspend liquidation of all entries of
mirrors in stock sheet and lehr end sizes
from Italy that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The United States Customs
Service shall require a cash deposit or
the posting of a bond equal to the .
estimated weighted-average amount by
which the foreign market value of the
merchandise subject to this
investigation exceeds the United States

‘price as shown in the table below. This

suspension of liquidation will remain in

effect until further notice. .
W:ﬂ-_
Manutacturer /producer / exporter m
- porcemt-
age
Societa Rakiano Vero, SpA. ..........ocerereemremennd . 11626
Al Other Producers/\ 116.28

ITC Nouﬁcation

In accordance with sectlon 735(d] of
the Act, we will notify the ITC of our

-determination. In addition, we are -

making available to the ITC all-

~ nonprivileged and nonproprietary

information relating to this - ‘
investigation. We will allow the ITC

- access to all privileged and proprietary

information in our files, provided the
ITC confirms that it will not disclose -
such information, either publicly or’
under an administrative protective

order, without the written consent of the - Import Ad fration, International.

. Trade Administration, U.S. Department

Deputy Assistant Secretary for Import
Administration.

The ITC will make its determination
whether these imports are materially -
injuring, or are threatening material "
injury to, a U.S. industry within 45 days
of the publication of this notice. If the .
ITC determines that material injury or -
threat of material injury does not exist,
the proceeding will be terminated and -
all securities posted as a result of -
suspension of liquidation will be
refunded or cancelled.

However, if the ITC determmes that
such injury does exist, we will issue an

- antidumping duty order directing

Customs officers to assess an
antidumping duty on mirrors in stock
sheet and lehr end sizes from Italy
entered. or withdrawn from warehouse,

for consumption after the suspension of -

liquidation, equal to the amount by
which the foreign market value exoeeda‘
the United States price. : .

* This determination is being published
pursuant to section 735(d) of the Act (19
U.S.C. 1673d).

Psul Freedenberg,

Assistant Secretary for Trade Administration.
November 24, 1888.

{FR Doc. 86-27088 Piled 12-1-86; 8:45 am]
BILLING CODE 3810-08-M

(A-588-603]1 .
Antidumping; Mirrors in Stock Sheet
and Lehr End Sizes From Japan; Final

Determination of Sales at Less Than
Fair Value

AGENCY: Intematlonal Trade
Administration, lmport Adnumstratxon.
Commerce. _

AcTioN: Notice.

-

SUMMARY: We have determined that
mirrors in stock sheet and lehr end sizes
from Japan are being, or are likely to be,
sold in the United States at less than fair
value, and have notified the U.S.
International Trade Commission (ITC)
of our determination. We have also
directed the U.8. Customs Service to
continue to suspend liquidation of all

-entries of mirrors in stock sheet and lehr
‘end sizes from Japan that are entered or-
‘withdrawn from warehouse, for

consumption, on or after the date of -
publication of this notice, and to require
a cash deposit or bond for-each entry in
an amount equal to the estimated - -
dumping margin as described in the
“Continuation of Suspension of :
Liquidation” section of this notice.
EFFECTIVE DATE: December 2, 19886.

FOR FURTHER INFORMATION CONTACT: .
Mary S. Clapp. Office of Investigations, . -

of Commerce, 14th Street and
Constitution Avenue NW., Washington,

_.DC 20230, telephone (202) 377-1768. :

SUPPLEMENTAL INFORMATION:

Final Detamlnntion

We have determined that mirrors in -

stock sheet and lehr end sizes from

Japan are being, or are likely to be, sold -
in the United States at less than fair
value as provided in section 735 of the
Tariff Act of 1930, as amended (19

US.C. 1873d) (the Act). The weighted-
average margin applicable to all
exporters is 89.59 pement.

Case History |

On April 1, 1888; we received a
petition in proper form filed- by the

‘National Association of Mirror.

Manufacturers in compliance with tho
filing requirements of § 353.38 of the
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Commerce Regulabons (19.CFR 353.38).
The petition alleged that imports of the
subject merchandise from Japan are -

_being, or are likely to be, sold'in the
United States at less than fair value
within the meaning of section 731 of the
Act, and that these imports are causing
material injury, or threaten material
m;ury to a United States industry. -

~After reviewing the petition, we

determined that it contained sufficient
grounds upon which to initiate an
antidumping duty investigation. We
initiated the investigation on April 21,
1986 (51 FR 15936, Apnl 29, 1986), and
notified the ITC of our action. -

On May 13, 1986, the ITC found that '
there is a reasonable indication that .-
imports ofmmnhstocksheet and
lehr end sizes from Japan are matenn!l -
in]unng a U.S. industry (U.S. ITC Pub.

- No..1850, May 1986). . :
:On June 6, 1986, we presented

quesbonmmeo to Central Glass Co., Ltd.

aiid Nippon Sheet Glass Ca., Ltd.. since

we had information indicating that they

accounted for approximately 73 percent

of the exports to the United States

) Adunngthepenodofmveshgahon.A
‘two-week extension of response time

. was granted to both conipanies on july

~ 1, 1886. On July Z1. 1986, we received the
narrative and computer tape versions of
the responses from both companies.
Both of the questionmaire res

were insufficient. Respondents reported :

only a small portion of home market

sales. Thé responses to many questions

-on 'both United States price and home
- market sales iridicated that they were
“still under consideration.”
" Explanations for the calculation of many
expense categories were'not given. Also,

_ respondents did not submit proper non- -
" proprietary summaries on a timely basis. -

Deficiency letters were sent to both

respondents on August 11, 1986. Revised -

and complete responses were due
- Aogust 15, 1968. Answers 10 our
deficiency letters were not received
until September 3, 1988. These r
were still not complete. We allowed -
... until September 8, 1988, for submlsslons
" of data.
’ OnSeplember&lQm.wetssuedan
- -affirmative prelimindry determination
(51 FR 32507, September 12, 1888). Also
*. . .on September 8, 1888, we receiveda - °
- submission from Central Glass Co., Ltd.
containing some third cousitry sales data
along with a first-time request from
responidents’ counsel that we use third
country sales for purposes of forelgn
market value for both companies. Tlna
request was based on
aliegation that all sales in the hem
.. .market were to related parties.. and, .
o therefors. could not be. nedmdnbnh
.Yor determining fair ualn:

Addmonal data for Nippon Sheet
_ Glass Co., Ltd. was received on -
September 28, 1988, and for Central

Glass Co., Ltd. on October 3, 1988. In our-

letter of QOctober 14, 1986, we informed

respondents that due to the extensions B

of time granted t6 them prior to -
September & we would not consider in
our investigation any data submmad
" after thatdate. . -
Our preliminary determmauon
‘provided interested parties with an

‘opportunity to ssbmit views orally or in -

writing. Accordingly. we held a pubhc
heanng on October 16, 1988.

Scope of Investigation =

The products covered by this
-. investigation are unfinished glass -
mirrors, made of any of the glass
- described in TSUS item numbers 541.11
through 544.41, 15 square feet or more in
- reflecting area, which have not been
subjected to any finishing operation
such as beveling, etching. edging. or
framing, classifiable in the Tariff
‘Schedules of the United States .
Annotated- ITSUSA) underitem number
544.54(!). :

- The period of investigation is Octqber .

11,1985 through March 31, 1988.
Fair Va!ue Compatison

To determine whether sales of the
subject merchandise in the United

States were made dt less than fair value,

we compared the United States price
. with the foreign market value. Because
the questionnaire responses were
. insufficient, both United States price
and foreign market value were

_ determined, as discussed below, on the o
basis of the best information otherwise

available pursuant to section m(b) of
the Act. - :

United States Pnce

Weba.sedUnmdStaleapﬁeeona
. sampling of import statistics as the best

information otherwise available. These 5

statistics were refined to approximate
- the wnit-value of the portion of the

reporting category that best reflects tln '

- merchandise under investigation. We -

B ‘used impert data during a pericd lagged

- three months from the period of
investigation to approximate sales -

- during that peviod based on knowledge

. of the industry, transit time, and delay:

in stetxatml reportmg
Foreign ‘Market Value

We based Eoreign market value on

currency.conversioa rate. Pussuant to-

- § 353.56.of the Commuesce Regulations.- -
o mmade currencyeomecdomat&o

rates certified by the Federal Reserva
Bank.- -

Venﬁcabon.

Because the questionnaire responses
were insufficient, as discussed above,
none of the data submitted by
respondents was verified.

Petitionar's Commeonts

Petitioner’s Comment 1. Petitioner
argues that because no new information
has been received by the agency which
could constitute the best information
otherwise available since the time of the
preliminary determination, the agency
should again use petitioner’s data and
publicly available import statistics for -
purposes of the final determination.

poc¢ Response. We agree. .
Respondenls did not submit complete .
responsas in a timely manner, despite
our granting them a total of nine
additional weeks for submissions.

Petitioner's Comment 2. Petitioner -
argues that the respondents’ request that
third country sales be used for foreign
market value in our final determination
should be denied. Petitioner argues: (1)
The agency, nct the respondent, is the
one to decide which data will be ased to
determine foreign market value; (2) the
existence of related parties in the home -
market does not mandate the use of

~ thind country sales; and (3) respondents’

explanation of their system of

" distribution does not justify their refusal

to provide home market sales data.
DOC Response. We agree. See the

" résponse to Respondents’ Comment 1.

Petitioner's Comment 8. Petitioner

. argues that the agency should use the .
certified daily exchange rates lo convert
. yen figures into US. dollars, rather than

the special exchange rateg reqaested by
the respondents to account for
abnormalities in the exchange rates
during the period of investigation. - .-
. DOC Response. We agree. An
analysis of the ceriified exchange rates

. for the past year has shown'that the . -

valee of the yen appreciated steadﬂy

" with no evidence of temporary

fluctuations in the exchange rates which
would warrant use of the special rule
contained in § 353.56{(b) of the
Commerce regulations. in addition,
respondents have not demenstrateda -
revision of prices to the United States to

. offset the changes in exchange rates.
- Respondents’ Comments ' '
.pﬁmmﬂdhﬂmm%n ..
were xpdated to reflect changes in the - -
. - sales datamust be used as the basie to -
-cateulote
-. there are no inrelated party -

- Respondents’ Comment 1. -
Respondents argus that third cnuntry

bmmrbuwiuem -



e . Fedeml Rogklar -l.-Vol; 51, No. 251 I Tuesday, December 2, 1888 f Nbtices . ..

A-60

transactions upon which to base foreign

market velue.

DOC Response. We dnsa
Respondents’ allegation ﬂmt nll bom .
market sales were to related customers

was not adequately substantiated. If all -

sales were to related parties, the first
sales from related parties to unrelated
parties should have been reported. -
Respondents’ Camment 2.
Respondents argue that the calculahon

of United States price should be based -

on respondents’ United States sales
information submitted to the SN
Department since the United States
price information was complete and
presented in a timely manner.

DOC Response: We disagree. United
States sales information submitted by
the respondents was not complete.

Respondents failed to answer portions - -

of the questionnaire and to provide
sufficient explanations of certain
 allocations of costs.
Respondents’ Comment 3.
Respondents argue that, if the
Department relies on best information

otherwise available, United States price

cannot be based on the sampling of

import statistics used for the preliminary
determination. Respondents suggest that _

the Department use statistics covering
all imports under TSUS item numbers
544.11 through 544.41, rather than the

selected volumes entering under TSUSA

item number 544.5400, which we used
for our preliminary determination,

DOC Response. We disagree. We feel

that the import statistics used are
suitable for determmmg an accurate

United States price for the merchandise

imported during the period of

investigation. We used a sampling of the

largest volumes entering under TSUSA

item number 544.5400, a basket category

* including a/f mirrors over 1 square foot
in area. Since the investigation covéers

only unfinished mirrors 15 square feet in
area, aid due to the evidence on record

that smaller mirrors are sold at higher
prices, we determined that the smaller -
mirrors included in the TSUS item
would probably be at higher prices per
unit (square foot) than the large mirrors
under investigation.-Our sampling

- focused on the largest volumes per port’

- since there is a greater likelihood that
these larger shipments would include
mainly the products under investigation.

As for the respondents’ assertion that

we include all merchandise under 7‘SUS

itern numbers 544.11 through 544.41, we
find this to be an unreasonable request
since these TSUS numbem cover glass,

not mirrors. - -

Rcsmtknu'Comment ‘

B Rupondummgutlmtthew_“- '

should take into acoount the sharp -

_ appeaciation of the yen during the. pedod

of investigation'in mking exchange rate

" conversions.

DOC Response. We dlsngree See
Petitioner's Comment 3.

Respondents' Comment 5. .
Respondents argue that due to the -
affirmative preliminary determination
and a compeiling need shown by
respondents, the Department should
have postponed the final determination.

DOC Response. We disagree. If
exporters who account for a signifi cant
proportion of exports of the
merchandise under investigation
properly request an exteasion after.an .
affirmative preliminary determination, .

* we are required, absent compelling

reasons to the contrary, to grant the

- request. In this case, respondents were

granted nine additional weeks {i.e. until
our preliminary determinatian) to . -
respond to our questionnaire. Despite
repeated extensions, respondents failed
to provide either timely or adequate

information with respect to their United :

States and bome market sales. Indeed,
by September 8, 1988, the date of our.
preliminary determination, respondents
had indicated that no further home
market sales information would be

provided and, henceforth, third country

sales would be reported for use as

~ foreign market value. Based on the -

foregoing, we determined that it was

- -inappropriate to extend this final
" determination and that compelling

reasons existed which justified our ..
denial of respondents’ request. (See
Case History section of this notice.)

Continuation ef Suspenswn of
Liquidation

In accordance with section 733(d) of
- the Act, we are directing the United

States Customs Service to continue to .
auspend liquidation of all entries of
mirrors in stock sheet and lebr and end
sizes from Japan that are entered, or -
withdrawn from warehouse, for
consumiption, on or after-the date of

. publication of this notice in the Federal

Register. The United States Customs
Service shall require a cash deposit or
the posting of a bond equal to the . :
estimated weighted-average amount by

_ which the foreign market value of the

merchandise subject to this

investigation exceeds the United States .

price as shown in the table below. This
suspension of liquidation will remain in

effect until further notice.
* e - ;_v__..A-A k a
R . A - percent-
- age
Cortrst Giube o, Ao~ - 2zo 1 emew -

. .. 43409

- T
Merwtachses/ macecer/ expaie Sveiage

. age

Al Producers/Martachwen/Eponers .. .........4 - -S0S9

ITC Notification .
In accordance with section 735(d) of

the Act, we will notify the ITC of our

determination. In addition, we are -~
making available to thé ITC all

- nonprivileged and nonproprietary‘

information relating to this -
investigation. We will allow the lTC
access to all privileged-and proprietary
information in our files, provided the

- ITC confirms that {t will not disclose .
-such information, either publicly or

under an administrative protective -
order, without the written consent of the -
Deputy Assistant Secretary for Import
Administration. ~

. The ITC will make ts determination
whether these imports are materially

* injuring, or are threatening material -

injury to a U.S. industry within 45 days - -
of the publication of this notice. Hf the

. ITC determines that material injury or

threat of material injury does not exist,
the proceeding will be terminated and
all securities posted as a result of
suspension of liquidation will be

" refunded or cancelled.

However, if the ITC determines that
such injury does exist, we will issue an

- antidumping duty order directing
. Customs officers to assess an

antidumping duty on mirrors in stock

.sheet and lehr end sizes from Japan

entered, or withdrawn from warehouse,

for consumption after the suspension of

liquidation, equal to the amount by
which the foreign market values exceeds
the United States price. .. -

This determination is being publuhed
pursuant to section 735(d) of the Act (m

. U.S.C.18734).

Paul Pmthnhq.
Assistont Secrsaary for Trade Adnumshnbau.

November ; 24, 1658,

(FR Doc. 88-27067 Filed ﬂ-m-&NSm]
SRLING CODE 3619-03-4

|A-471-001)

mmummswam
and Lehr End Sizes From Portugal,
Final Detsrmination of Sales st Less
Than Fair Value -

aoency: Intematioaal Trade- :
Adminutraﬂnn. hpon Admhxmnuon.

'mNodo& v e T
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SUMMARY: We have determined that .
mirrors in stock sheet and lehr end sizes
from Portugal are being, or are likely to
be, sold in the United States at less than
fair value. The United States
International Trade Commission (ITC)

- will determine, within 45 days of
publication of this notice, whether these
imports are materially injuring, or

_ threatening material injury to, a United
States industry. We have also directed
the U.S. Customs Service to continue to
suspend liquidation of all entries of
mirrors in stock sheet and lehr end sizes
from Portugal that are entered, or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice, and to require
a cash deposit or bond for each entry in

. an amount equal to the estimated

" dumping margin as described in the

“Continuation of Suspension of

~ Liquidation” section of this notice.

EFFECTIVE DATE: December 2, 1986.

FOR FURTHER INFORMATION CONTACT: .

Karen DiBenedetto (202-377-1778), or

Mary S. Clapp. (202-377-1769), Office of

‘Investigations, Import Administration,

International Trade Administration, U.S.

Department of Commerce, 14th Street

and Constitution Avenue NW.,’

Washington, DC 20230. ,

OUPPI.EIENTAL INFORHATION:

. l"inal Detemmahon

We have determined that mirrors in
stock sheet and lehr end sizes from’
Portugal are being, or are likely to be,
~ sold in the United States at less than fair
value as provided in section 735 of the
Tariff Act of 1930, as amended (19
U.S.C. 1673d) (the Act). The wexghted-
average margins are shown in the
*Continuation of Suspension of
Liquidation” section of this notice.

Case History :

On April 1, 1988, we received a
petition in proper form filed by the
National Association of Mirror
Manufacturers, on behalf of the U.S.
industry producing mirrors in stock

.sheet and lehr end sizes. In compliance
‘with the filing requirements of section

CFR 353.36), the petition alleged that

imports of the subject merchandise from

'Portugal are being, or are likely to be, .
sold in the United States at less than fair

* value within the meaning of section 731 -

of the Act, and that these imports
materially injure, or threaten material
injury to, a U.S. industry. .

After reviewing the petition, we. .
determined that it contained sufficient
grounds upon which to initiate an
antidumping duty investigation. We
initiated the investigation on April 21,

1888 (51 FR 15937, April 29, 1886), and
notified the ITC of our action.

On May 16, 1988, the ITC found that
there is a reasonable indication that
imports of mirrors in stock sheet and
lehr end sizes from Portugal are
materially injuring a U.S. industry (U.S.
ITC Pub. No. 1850; May, 1986).

On May 20, 1986, we presented a
questionnaire to Abilio de Sousa, Filhos
and Ca., Limitada (Sobil), since we had
information indicating that they . .
accounted for virtually all of the exports
to the United States during the period of
investigation. An extension of time in
which to respond was granted, and, on
July 14, 1986, we received the narrative
version of the questionnaire response.
On July 17, 1988, we received the

- computer tape version of the responsé.

Since the responses were insufficient,
we sent a deficiency letter on August 12,
1988. On August 19, 1988, we received

- the supplemental response. On

September 8, 1986, we issued an

affirmative preliminary determination of

sales at less than fair value (51 FR 32508,
September 12, 1886). Our notice of the
preliminary determination provided
interested parties with an opportunity to
submit views orally or in writing. Based
upon a timely request, a public hearing -
was held on October 9, 1988. '

‘Scope of Investigation

The products covered by this

.investigation are unfinished glass

mirrors, made of any of the glass

. - described in TSUS items 541.11 through

544.41, 15 square feet or more in
reflecting area, which have not been
subjected to any finishing operation
such as bevelling, etching, edging, or
framing, currently classifiable in the -

- Tariff Schedules of the United States

Annotated (TSUSA) under item 544.5400.

We made comparisons on all of the - -

sales of the product during the penod of
investigation, August 1, 1985 through
January 31, 1988.

Fair Value Oomparisonn

To determine whether sales of the
subject merchandise in the United

. States were made at less than fair value,
353.36 of the Commerce Regulations (19

we compared the United States price -
with the foreign market value. :

United States Price

As provided in section 772(b) of the
Act, we used the purchase price of the
subject merchandise to represent the
United States price because the
merchandise was sold to unrelated U.S.
purchasers prior to its importation into
the United States.

We calculated the purchase price for
Sobil based on the F.O.B. price to
unrelated U.S. purchasers. We made -

deductions, where appropnate. for
discounts, port charges, frenght and
insurance.

Foreign Market Value

In accordance with section 773(a) of
the Act, we calculated foreign market
value based on delivered home market .
prices to unrelated purchasers since
there were sufficient sales of such or
similar merchandise. We made
deductions, where appropriate, for
freight and discounts. We made an
adjustment under section 353.15 of the
Commerce Regulations for differences in
circumstances of sale for credit
expenses. No home market packing
costs were reported. We added U.S.
packing to home market prices.

We compared identical {such) - )
merchandise sold in the home market to
the merchandise sold to the United
States in accordance with section
771(18)(A) of the Act.

We made currency conversions from
Portuguese escudos to U.S. dollars in
accordance with § 353.56(a) of our -
regulations, using the certified daily -
exchange rates furnished by the Federal -
Reserve Bank of New York.

Verification -

As prowded in section 776(a) of the
Act, we verified all information .

. provided by Sobil by using standard
-verification procedures, which included

on-site inspection of manufacturer’s
facilities and examination of relevant
sales and financial records of the
company.

Pehtioner’u Comments

Comment 1. Petitioner argues that the
Department is required to use sales of
identical merchandise as the basis for
foreign market value, where the quantity
of home market sales of such or similar
merchandise is sufficient to forman
adequate basis for comparison.

DOC Response. We agree. We
determined that there were sufficient
home market-sales of such or similar

“J

merchandise to form an adequate basis . -

for determining foreign market value.
After determining that there is a viable
home market, we then determine which
product among such or similar products
is the most similar. There were sales of
identical merchandise in the home
market. Since the statutory preference is
for comparisons of identical {such)
merchandise, we compare these to the
U.S, sales, absent evidence that they are
not in the normal course of trade. .
Comment 2. Petitioner claimg that the

. Department failed to adjust the prices of -

similar merchandise to account

.. sufficiently for phyasical dlfferenceo.for :
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DOC Resporise. Since we dld not use’
similar merchandise in our coupansom
for this determination, the issue is moot

Comment 3. Petitioner claims that the
Department is required to use a daily
exchange rate when comparing the
foreign market value to 11.S. sales on
dates where daily rates exist. '

DOCResponse.Weagreemdused

the apprapriate exchange rates forour - .
comparisons. Because the exchange tate .
on the date of purchase varied by more
than five percent from the quarterly rate,

-lTCNotlﬁution

we used the daily rate as certified by the
Federal Reserve Bank of New Yark. The..
special rule of § 353.56(b} of the.
Department’s regulatiens does not
apply. : .
Comment 4. Petitioner claims: that the
Department properly disallowed Sobil’s
claimed credit expenses since the terms
of sale were not adequately explained.
DOC Response. We disagree. See our
response to Respondent's Comnentz. .

Respondent’s Comments
Camment 1. Respondent claims that

the Department was correct in using the

quarterly exchange rates for a’ll
comparisons.. - :
DOC Respoase. See our response to
Petitioner's Comment 3. - -
Comument 2. Respondent claims that
the Department should allow Sobil's
deduction for home market credit -
expense since it has been verified. -
DOC Response. We agree. We -
verified ‘the credit termrs and indiréct
charges telated to the methodof -

made an adjustment for differences i‘n
credit expenses under § 353.15 of ﬁm
Commerce Regulations.’

Comment 3. Resporident claims that

the Department was correctin tm:ludmg
- “pimilar®™

wmerchandise in- &e bome -

market in our comparisons. - -

-DOC Respense. W : See our
response to ‘Pehuoner‘s Commem l =

. Continuation of Suspension of

Liquidation

In accordance with section 733(d) of
the Act, we are directing the U.S.
Customs Service to continue to suspend
liquidation of all entries of mirrars in
stock sheet @nd lehr end sizes from
Portugal that are entered, or withdrawn'
from warehouseé, for consumption.” on or
after the date of publication of this
notice tn the Federal Register. The US.
Customs Service shall require a cash

" proprietary information im our files, .
" provided the ITC confirms that it. will. -
- not disclose such information, either -

: invesﬁgahou exceeds the Unlted Statet :

price as shown In the table below. This
suspension of liquidation will remain in

.effect unhl further notice. -
\articturw /Prodos/Egoner - | —t
. ', .
* .
Abiko ds Sousa, Filhos mnd Ca. Limitads ... 1758
Al other Mamufachren/Producen/Emonins.. | 1188

In accordance with section 735(d) of

" the Act, we will notify the [ITCofowr
" determination. kn addition, we are .

making available to the ITC all

nonprivileged and noaproprietary -
information relating to this

" investigation. We will allow the ITC .

access to all privileged and business

publicly or under an administrative

.protective order, without the written

consent of the Deputy Assistant .

" Secretary for Impert Adminiatration.

- The ITC will make its determination |
whether these imports materially injure,

-or threaten material injusy to,a U.S. -

industry within 45 days of publication of.
this notice. If the ITC determines that

- material injury or threat of material - - .
_ injury does not exist, the proceeding will

be termnmtednndanummmpouhd

" . as aresult of the suspensionof =~ = >
payment in the home market and have = '

liquidation will be refunded or-
cancelled. s s

Howaver. if the ITC determines ﬂmt

- such injury does exist, we will igsue an

antidumping duty order.directing

.- Customs officers to assessan. .. .. . ..
- antld\mphxgdmyoamnmuindoeb
-ahealandlehendshesfmm?ortngal
- entered, ar. wﬂhdrawn&mwamhm. .
- for consumption after the suspension of

liquidation, equal to the amount by

.. which the foreign market value exceeds

the United States price.

This determination is being published
pursuant to section 735(d) of the Act (19
U.S.C. 1673d(d)).

Paul heodenber; .

Assistant Secretary for- deeAdaummnon.
November 24, 1886.

{FR Doc. 88-27083 Fited 12—01-&0:48 am]
SiLLING COOE 3310-00-8

- United

purposés of the prefiminary : ~---"-'--depomor&zpmdmda‘boaﬂ1qudb - [A-4128013

determination and that if we comlnmb . - thee estimated weighted-average amount -

inchude similar merchandise in oo - - by which the foreign market valne ul the N‘”m m in Stock M
comparisons, we should recalcnlm ﬁ!e""’ “merchandise subject to this - and Lehr End $izes From the United

Kmdommommofm
atless Than FalrValue . -

AGENCY: htemmoml deo .
Administretion, lmpoﬂMmimstmtm
Commerce." )

ACTION: Notice. -

SUMMARY: We have determined that -
mirrors in stock sheet and lehr end sizes
from the United Kingdom are being. or - .
are likely to be, sold in the United States .

" at less than fair value. We have notified

the U.S. International Trade
Commission (ITC) of our determination.

. - We have also directed the U.S. Customs
- Service to eontinre to suspend .
" liquidation of all entries of mirrors in .
‘stock sheet and lehr end sizes from the -

United Kingdom that are entered, or: - -
withdrawn from warehouee, for -. .
consumption. on or after the date of
publication of this notice, and to require
a cash depesit or bond for each entry in -
an amount equal to the estimated

- - dumping margins as described in the o
- “Contmuam of Suspensionof )
- Liquidation” section of this nohee. .

EFFECTIVE DATE: December 2, 1886.
FOR FURTHER INFORMATION CONTACT: -

- Raymond G. Busen, [202-377-3464) or

Mary S. Clapp, [202-377-1788), Office of
Investigations. Import Administration. '

. International Trade Administration, U.S.

Department of Commerce, 14th Street
and Constitution Avenue, NW.,,

- Washington, DC 20230. .

SUPPLEMENTAL mnon:
_Final Dctannmﬂnn

Wehmdemﬂned&atmmnin
stock sheet and lehr end sizes from the
Kingdom are being. or are likely - -
to be, sold in the United States atless - :
than fair value as provided in section :
735 of the Tariff Act of 1930, as amended
(IOU.S.C.W(&eM)The .
- wilightad-avesage shownin - .
the’wunnof&upenslond -

uqmwmduum:m e

On Apnl 1, 1888, we recelved a
petition in proper form filed by the
National Association of Mirror
Manufacturers, on behalf of the US.
industry producing mirrors in stock
sheet and lehr end sizes. In compliance
with the filing requirements of § 359.38
of the Commerce Regulations {19 CFR
353.38), the petition alleged that imports
of the subject merchandise from the
United Kingdom are being, or are likely -
to.be, s01d in the United States atless -
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than fair value within the meaning of
section 731 of the Act, and that these
imports materially injure, -or threaten
-matsrial injury to, a U.S. industry.

After reviewing the petition, we -
determined that it contained sufficient
grounds upon which to initiate an
antidumping duty investigation. We
initiated the investigation on April 21,
1986 (51 FR 15937, April 29, 1888), and
notified the ITC of our action.

On May 18, 1986, the ITC found that
there is a reasonable indication that
imports of mirrors in stock sheet and
lehr end sizes from the United Kingdom
are materially injuring a U.S. industry
(U.S. ITC Pub. No. 1850; May, 19868).

On June 4, 1986, we presented
questionnaires to Solaglas Coventry,
Ltd. (Solaglas) and Bowman Webber,

Ltd. (Bowman Webber). An extension of .

time in which to respond was granted,
:and, on July 14 and July 17, 1886,
respectively, we received incomplete
responses from Solaglas and Bowman
Webber. We requested supplemental
information from the respondents, and
Solaglas responded on July 29 and
August 26, 1986. Bowman Webber
submitted its supplemental information
on August 5 and August 22, 1988.

On September 8, 1988, we issued an
affirmative preliminary determination of
~ sales at less than fair value {51 FR 32510,
* September 12, 1988). Our preliminary

determination notice provided -

interested parties with an opportumty to

submit views orally or in writing.
Accordingly, we held a public hearing
on October 17, 1986.

Scope of Investigation:

The products covered by this
inveshgatlon are unfinished glass
mirrors, made of any of the glass
described in TSUS items 541.11 through
544.41, 15 square feet or.more in
reflecting area, which have not been
subjected to any finishing operation

_such as bevelling, etching, edging, or
framing, currently classifiable in the
Tariff Schedules of the United States
Annotated (TSUSA) under item 544.5400.

We made comparisons on virtually all

.of the sales of the product during the
period of investigation, November 1,
1985 through April 30, 1986.

Fan' Value Comparisons

' To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
- with the foreign market value.

United States Price

As provided in section 772(b) ol‘ the
Act, we used the purchase price of the
aubtect merchandise'to represent the

-+ United Stétes price because the -~
merchandise was sold to unrelated U.S.

purchasers prior to its importation. We
calculated purchase price based on the
FOB, CIF, or free delivered, duty paid
packed prices. We made deductions for
brokerage charges and foreign inland
freight. Where appropriate, we also

- made deductions for ocean freight,
. marine insurance, and U.S. duty. For

Solaglas, we also made a deduction,
where appropriate, for demurrage. For
Bowman Webber, we also made a
deduction, where appropriate, for U S. -
inland freight.

Foreign Market Value

In accordance with-section
773{a)(1)(A) of the Act, we based forelgn
market value on home market prices
since there were sufficient sales in the .
home market. We made appropriate
deductions from delivered prices to
unrelated purchasers for freight,

. insurance, and discounts. In accordance

with § 353.15 of Commerce's Regulations
{19 CFR 353.15), we also made an
adjustment for differences in -

. circumstances of sale for credit terms, -

advertising expenses and warranty
expenses. For Solaglas, we also made an
adjustment for commissions in the two
markets. For Bowman Webber, where
we had commissions in only one market,
we made ad]ustments for the differences
in commissions in the appllcable market
and indirect selling expenses in the

. other market, used as an offset to the '

commissions, in accordance with

- § 353.15(c) of Commerce's Regulaﬂofxa. .
We-deducted home market packmg and

added U.S. packing. -

We made comparisons of “such or -
similar” merchandise based on a
consideration of grade, thickness, and

‘color of the particular mirrors involved.

We disallowed Bowman Webber's

.and Solaglas ad]ustment claims for
" currency conversion and exchange rate

fluctuations because the respondents
did not meet the criteria set forth in

§ 353.56(b) of Commerce's Regulations.
Pursuant to § 353.56 of Commerce's
Regulahona. we made currency
conversions at the rates cemﬁed by the

- Pederal Reserve Bank.

We also disallowed Bowman
Webber's and Solaglas’ claims fora’
level of trade adjustment because they -

"did not show that gelling expenses -

incurred on U.S. sales would have been
incurred in the home market had such-
sales existed there, nor did they
demonstrate and quantify the effect on

prices in the relevant markets.

Verification

As provided in section 776(&] of the
Act, we verified all information

* provided by the respondents by using

standard verification procedures, which
included on-site inspection of
manufacturer’s facilities and
examination of relevant sales and
financial records of the company.

- Petitioner’s Comments

Petitioner's Comment 1. Petitioner
argues that Solaglas should not be )
allowed a level of trade adjustment for
sales to its U.S. agent because the
agreement by which Solaglas sold at a
lesser pricé to its U.S. agent was merely
an arms-length price negotiation with an

" inditvidual customer. Petitioner further

argues that Solaglas has inadequately
quantified the adjustment by basing the
adjustment on alleged price concessions

" - which account for different factors than

just alleged selling expenses.
DOC Position. We agree. See DOC

. Position to Solaglas Comment 1.

Petitioner's Comment 2. Petitioner
argues that Bowman Webber should not
be allowed a level of trade adjustment
on sales to its U.S. distributor because
respondent did not adequately quantify -
its claims.

DOC Position. We agree. See DOC

'Position to Bowman Webber Comment

Petitioner's Comment 3. Petitioner

-argues that we should disallow Bowman

Webber's and Solaglas’ claim for the
application of the 90-day lag rule for
currency conversion because there has

_been a sustained change in the

exchange rate.

DOC Position. We agree. See DOC
Position to Bowman Webber Commenl 2
and Solaglas Comment 3. o

Petitioner’s Comment 4. Petitioner -
argues that we should disallow Solaglas’
claimed adjustment for bad debt
expense because the expense is not
directly related to the salea under

" investigation.

DOC Position. We agree. See DOC
Position to Solaglas Comment 2.

Petitioner's Comment 5. Petitioner
argues that the Department should .

* disregard Solaglas’ sales to related

parties because the sales were at lower
prices than those to unrelated :

' purchasers

DOC Position. We agree. See DOC
Position to Solaglas Comment 4. '

Petitioner's Comment 6. Petitioner
argues that the Department should not
allow Solaglas’ claimed circumstance of
sale adjustment for advertising
expenses because the claims were not
adequately documented.

DOC Position. We disagree.
Advertising expenses were verified to
be attributable to subsequent resales of
the merchandise and were, therefore,
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determined io be directly related to the .

sales under consideration.

Petitioner’'s Comment 7, Petitioner
argues that the Department should not
allow the Verified home market cash
discount amount because the amount
was different than what was reported in
Solaglas’ original response.

DOC Position. We disagree. The v
purpose of the Department's verification
process is to establish the validity of the
questionnaire response. When we find
that a claim is justified but the amount
differs from that reported, we use the
verified amount. Therefore, for purposes
of this final determination, we adjusted
Solaglas’ home market discount claim to
correspond to the verified amount.

Petitioner's Comment 8, Petitioner
argues that the Department did not
verify Bowman Webber’s claim that
certain invoices sold in 100-inch widths
were lehr end rather than stock sheet
sizes.

DOC Position. We disagree. We
verified this item as noted below in
DOC Position to Bowman Webber
Comment 3. ’

Respondents’ Comments

Bowman Webber Comment 1.
Bowman Webber argues that its home
market sales and its one sale to its
exclusive U.S. distributor were at
different levels of trade. Therefore, an

adjustment equivalent to at least the - .

home market indirect selling expenses is
necessary to compare home market
sales with this sale. Bowman Webber
argues that by shifting the role of
national distributor from itself to the .
distributor, it also shifted the burden of
indirect sales expenses necessary to sell
to U.S. wholesalers and mirror -
manufacturers. As an alternative to the
claimed level of trade adjustment,
Bowman Webber asks that the
Department make an equivalent
adjustment as a cost-justified quantity
discount because of the quantity
differences between home market sales
and the particular sale. Bowman -
Webber argues that it incurred indirect .
selling costs on direct sales to
wholesalers and mirror processors in
the United States when it acted as U.S.
national distributor, but these expenses
were not incurred on the sale to its
distributor, thus justifying a lower price.
Therefore, if a level of trade adjustment

is disallowed, we should make a special

quantity discount adjustment reflecting
the very large size of this one sale:

DOC Response. We disagree. We
disallowed the level of trade adjustment
because respondent did not show that
selling expenses incurred on U.S. sales
would have been incurred in the home
market had there been sales at the same

{evel of trade in that market. With

regard to the claim for an adjustment for .
quantity discount, an analysis of home .

market sales indicated that Bowman
Webber did not have any sales of this
size in the home market. Therefore, we
could not quantify any adjustment for
this sale. Therefore, we did not sllow
the additional quantity discount |
adjustment beyond those already
granted on home market sales.
Bowman Webber Comment 2.
Bowman Webber argues that the

Department should apply the 80-day lag

rule for currency conversion purposes.
Bowman Webber argues that since the
value of the dollar declined significantly
against the pound sterling during the
fourth quarter of 1985, a fluctuation
which was not predicted at the time,
U.S. sales during November and
December 1985 should be compared to
home market sales prices based upon
the exchange rates in effect during the
third quarter of 1985, when the U.S.
prices were quoted.

DOC Response. We disagree. The
exchange rate change at issue has been
a sustained one, rather than a temporary
one. Bowman Webber has stated that,
consistent with industry practice, it
revises its prices once or twice a year.
Since Bowman Webber did not revise
its U.S. prices during the period of

‘investigation to take into account the

sustained increase in the value of the
pound, we have disallowed the claim
and used certified daily exchange rates
furnished by the Federal Reserve Bank
of New York, in accordance with
§ 353.56 of our regulations.

Bowman Webber Comment 3.
Bowman Webber contends that sales of

. certain lehr end sizes to the U.S. market

were improperly categorized as stock
sheet and were, therefore, incorrectly
compared to home market sales of stock
sheet. )

DOC Response. We agree.
Verification indicated that the sales
were lehr end sizes and proper
comparisons have been made for this
final determination.

Bowman Webber Comment 4.
Bowman Webber argues that sales of
peach colored mirrors in the home
market are too small to provide an
adequate comparison for sales to the
U.S. Therefore, the Department should
compare U.S. sales of peach colored

~ mirrors to sales in a third country.

DOC Position. We disagree. We
determined that there were sufficient
sales of the subject merchandise in the

for determining foreign market value.

After determining that there is a viable
home market, we then determine which
product among such or similar products

is the most similar. There were sales of
peach mirrors, which constitute

identical merchandise, in the home
market. Therefore, we compared sales of
peach mirrors in both markets. -

Bowman Webber Comment 5.
Bowman Webber states that it cancelled
one sale to a U.S. customer because the
customer was not able to receive the
merchandise. The merchandise was then
sold to a different customer at a lower
price. Bowman Webber argues that the
original higher-priced sale should be
used when making a comparison to
foreign market value.

DOC PFosition. We disagree. We
consider the first transaction to be a
cancelled sale and the second
transaction to be the actual completed
sale. Therefore, we have used the later
transaction in our computations.

Solaglas Comment 1. Solaglas argues
that it should be allowed a level of trade
adjustment on its sales to its exclusive
U.S. distributor. Solaglas argues that the
distributor sells to and services
Solaglas' customers in the U.S. market in
the same.manner that Solaglas’
previously interacted with U.S.

" customers and which it now sells to and

services its home market customers.
Therefore, since the distributor performs
the functions which Solaglas previously
perfarmed prior to its arrangement with
the distributor, Solaglas contends that a
level of trade adjustment is warranted
which would account for the price
allowance to the distributor.
Alternatively, if we do not allow the
level of trade adjustment, Solaglas
argues that the price differential can be
considered as a commission and offset
against home market mdxrect selling
expenses.

DOC Position. We dxaagree We have
disallowed the level of trade adjustment
claim because Solaglas has not - -
demonstrated that selling expenses of at
least an amount which was claimed to
have been incurred on sales to the
United States would also have been
incurred in the home market had sales
at the same level of trade existed there
Furthermore, relative to respondent's
suggestion that we treat the price
differential as a commission and offset
the differential with home market
indirect selling expenses, we consider
selling at a reduced price, or ata
discount, to be a change in price and no

" acommission.

Solaglas Comment 2. Solaglas argues

_ that the Department erred in its
home market to form an adequate basis -

preliminary determination by not
adjusting foreign market value for
claimed bad debt expense. The
Department did not make the
adjustment on the grounds that Solaglas
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did not show that the expense was
directly related to the sales under
consideration. Solaglas argues that it
has met the statutory circumstance of
sale requirements because (1) the bad
debt arose from sales during the period
of investigation, (2) the company to
which the sales were made became
insolvent during the period of
investigation, and {3) Solaglas wrote off
the bad debt during the same period.

DOC Position. We disagree. We
consider bad debt, by its very nature, to
be an indirect selling expense since,
under generally accepted accounting
principles, bad debt is recovered over
time by future price increases.

Solaglas Comment 3. Solaglas argues
that the Department should implement
the 80-day lag rule because of the
increase in the value of the pound in
relation to the doHar during the
November 1985-April 1986 period of
investigation. Solaglas argues that the
pound appreciated but not in any
consistent manner which would have
allowed Solaglas to price its product
anticipstmg the appreciation of the
pound.

DOC Position. We dmagee Although
Solaglas stopped selling to the United

States late in the investigation period, it

did not change its prices until May 1988,
which was after the period of
investigation. During this period, the
pound steadily appreciated. Since
Solaglas made no attempt to adjust its
prices dunng this period to reflect the
steady increase in-the value of the
pound, we do not believe it is
appropriate to make any adjustments for
sustained currency flucteations.
Therefore, we have used the certified
daily exchange rates furnished by the "
Federal Reserve Bank of New York, in
accordance with ! 353.56 of our
regulations.

Solaglas Comment 4. Selaglas argues
that the Department's preliminary
determination improperly disregarded
home market sales to related parties
when it calculated foreign market value.
Solaglas contends that the related sales
are arms-length transactions because
related and unrelated purchasers buy
from the same price list and are eligible
_ for the same discounts as unrelated
purchasers.

DOC Position. We disagree.
Verification showed that related
purchasers receive a lower price on
some sales than do unrelated
purchasers. Therefore, the sales to
related purchasers were not arms-length
transactions and were disregarded for
purposes of this determination.

Solaglas Cemment 5. Solaglas 'aréups :

that the Department’s preliminary

determination fdiled to adjust foreign
market value to allow for differences in
prices in-the United States and the home
market due to dnﬂ'emnceo in qulntmes
sold in the two markets.’

DOC Position. We determined that
Solaglas sells to the United States in 18
ton loads and in the home market in
various quantities at various prices
based on 18 ton loads. However, an
analysis of Solaglas’ home market sales
indicated that it did not strictly adhere
to its home market price lists.
Accordingly, we were unable to

- determine the quantity discount

adjustment amount, if any, to be applied
to home market sales. Therefore, we
used the actual net selling prices
reported by Solaglas.

Solaglas Comment 6. Solaglas
contends that verification showed that
expenses claimed for home market
advertising and commissions, which
were disallowed in the preliminary
determination, did in fact exist and were
directly related to Solaglas’ home
market sales during the period of
investigation.

DOC Position. We agree and, in
accordance with § 353.16 of Commerce's
Regulations, have adjusted foreign :
market value to account for the claimed
expenses.

Continuation of Suspension of

Liquidation

In accordance with section 733(d) of
the Act, we are directing the U.S.
Customs Service to continue to suspend
liquidation of all entries of mirrors in
stock sheet and lehr end sizes from the
United Kingdom that are entered, or
withdrawn from warehouse, for -

- consumptlion, on or after the date of

publication of this notice in the Federal
Register. The U.S. Customs service shall
require a cash deposit or the posting of a
bond equal to the estimated weighted-
average amount by which the foreign
market value of the merchandise subject
to this investigation exceeds the United
States price as shown in the table
below. This suspension of liquidation
will remain in effect until further notice.

. : )

N " average

¥ e awrgn

. pevcert-

Qe
B bber, Ld 1832
Solagias Coventry, Ld 435
ITC Notification

* In accordance with section 735(d) of

theMt.wewﬂlmtifytheﬂ;Cdour

-determination. In addition, we are

making available to the ITC all
nonprivileged and nonproprietary
information relating to this -
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order, without the written'
consent of the Deputy Assistant

. Secretary for Import Administration.

The ITC will make its determination
whether these imports materially injure,
or threaten material injury to, a U.S. :
industry within 45 days of publication of
this notice. If the ITC determines that
material injury or threat of material
injury does not exist, thé proceeding will
be terminated and all securities posted-
as a result of the suspension of
liquidation will be refunded or
cancelled.

However, if the ITC determines that
such injury does exist, we will issue an
antidumping duty order directing
Customs officers to assess an
antidumping duty on mirrors in stock
sheet and lehr end sizes from the United
Kingdom entered, or withdrawn from -
warehouse, for consumption on or after
the date of suspension of liquidation,
equal to the amount by which the
foreign market value of the merchandise
exceeds the United States price.

This determination is being published
pursuant {0 section 735{d) of the Act (19
U.S.C. 1673d(d)).

Pl Presdenberg, : -
Assistant Secretary for Trade Administration.

"November 24, 1968.
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