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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

Investigations Nos. 731-TA-367 through 370 (Preliminary)

Color Picture Tubes from Canada, Japan, the
Republic of Korea, and Singapore

Determinations

On the basis of the record 1/ developed in the subject investigations,
the Commission unanimously determines; pursuant to section 733(a) of the
Tariff Act of 1930 (19 U.s.C. § 1673b(§)), that there is a reasonable
indication that an industry in the United States is materially injured by
reason of imports from Canada (inv. No. 731-TA-367), Japan (inv. No.
731-TA-368), the Republic of Korea (inv. No. 731-TA-369), and Singapore (inv.
No. 731-TA-370) of color picture tubes, provided for in Tariff Schedules of
the United States (TSUS) items 684.96 and 687.35, 2/ which are alleged to be
sold in the United States at less than fair value (LTFV).

Background

On November 26, 1986, petitions were filed with the Commission and the
Department of Commerce on behalf of the International Association of Machinists
and Aerﬁspace Workers; the International Brotherhood of Electrical Workers;
the International Union of Electronic, Electrical, Technical, Salaried and
Machine Workers, AFL-CIO-CLC; and the Industrial Union Department, AFL--CIO,

all of Washington, DC. Accordingly, effective November 26, 1986, the

1/ The record is defined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 CFR § 207.2(1i)).

2/ Color picture tubes imported separately are classified in item 687.35 of
the TSUS; color picture tubes may also be imported as part of coler television
receiver kits or incomplete receivers, which are provided for in TSUS item
684.96.



Commission instituted preliminary antidumping investigations Nos. 731-TA-367
through 370 (Preliminary).

Notice of the institution of the Commission's investigations and of a
public conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing:the notice in the Federal
Register of December 8, 1986 (51 F.R. 44130). The conferencé was held in
Washington, DC, on December 17, 1986, and all persons who ;equested the

opportunity were permitted to appear in person or by counsel.



VIEWS OF THE COMMISSION

We determine that there is a reasonable indication that an industry in
the United States is materially injured by reason of imports of color picture
tubes from Canada; Japan, the Republic of Korea, and Singapore that are
allegedly 561d at less than fair value (LTFV). The financial performance of
the domestic industry has steadilyAdeclined throughout the period of
investigation while total imports have increased substantially, both in terms
of volume and mérket share, from*alread} significant levels. Further, there
is some evidence of sa;es lost to imports éq the basis of price. 1/ These
factors, in conjunction with these entire conﬁext of the investigations, led

us to our affirmative preliminary determinations.

Like product and the scope of the domestic industry

As a prerequisite to its material injury Qnalysis, tﬁe Commission must
define the relevant domestic industry. The term "industry" is deéined by
statute as "the domestic producer; as a whole of a like product, or those
producers whose collective outﬁut of the like product constitutes a major

2/ .
proportion of the total domestic production of that product.” = "Like

1/ Chairman Liebeler and Vice Chairman Brunsdale do not base their
determinations in this case on lost sales. See infra note 33.
2/ 19 U.s.C. § 1677(4)(A).



product” is defined as '"a product which is like, or in the absence of like,
most similar in characteristics and uses with, the article subject to an
investigation...." 3/

The éommission's like product determination is essentially factual and is
made on a case-by-case basis. We look for clear dividing lines among products
in terms of distinct characteristics and uses. Minor variations in products
are insufficient to find separate like products. We also examine factors
relating to the characteristics and uses of the subject merchandise, including
common manufacturing facilif%es and productiqn'employees and the degree of
interchangeabiiiﬁy between products.

Color television picture tubes (picture tubes or CPTs), whether entered

separately or as part of a kit or incomplete receiver, are the imported

) 4/
product under investigation. — They are cathode ray tubes that convert a

37/ 19 U.S.C. § 1677(10). See also S. Rep. No. 249, 96th Cong., 1lst Sess.
90-91 (1979).

4/ Color television picture tubes are provided for in the Tariff Schedules of
the United States depending on their viewable diagonal dimensions: a) 12
inches and under - 687.3512; b) 13 inches - 687.3513; ¢) 14 to 15 inches -
687.3514; d) 18 to 19 inches - 687.3518; e) 20 inches and over - 687.3520.
Color television kits are covered under TSUSA item 684.9655. Incomplete
receivers containing picture tubes are covered under TSUSA items 684.9656
through 684.9660, depending on screen size. Picture tubes for the replacement
market are also within the scope of these investigations since they are
suitable for use in the manufacture of color television receivers, although
they may not be intended for such use. 51 Fed. Reg. 45785 (Dec. 22, 1986).

Imports of picture tubes used for projection televisions, classified under
TSUSA item 684.9663, and imports of medium and high resolution picture tubes,
classifiable under 684.54, are outside the scope of. these investigations.



5
video signal_intp a‘visﬁa} cqlor dis?lay. The color display is produced by an -
electron gun,genératiqg electrons thch.arg magnetically deflected to the
inside fgce plate of‘thg picture tube. Such picture iubes are manufactured%in
' sevéral diffecent screen sizes. 2{ o

Beforg_ad@pessing tbg.;ike product~issqe, we must first resolve some
serious and troubling questions regarding £he inclusion of imported Korean
picture tubes in these investigétions_an& the_appgbpriatg treatment'oflthose
impopts. Such picturg'tubes are within.the scope of these investigaﬁions, as
determined by Commerce. However, Commerce has also determined that picture
tubes and printéd circuit bqards fqomAKofea, entered separately, are~§ithin
the scqﬁg.of_a:1984 antidumping order covering complete-and incomplete
television receivers from korea. Thus, Commerce suépended liquidation of all
imports of picture tubes from Korea effeqtive January 9, 1986. 'Césh deposits
for such imports have beeﬁ.required sinceIOctdber 31,f1986. Aétual dumping
duties, howéﬁef, hiil oniy fe'ésséé;ed on Korean pictufe tubes tﬁat één.bé
"paired_pb“ with ébintéd-ciccuit'bpééds frbm,Koréa.,.

'Rgsppndgnts iqsigt\ﬁﬁat.tﬁe Commission ﬁust\treat all impofts‘of piéturg

tubes_from.kbfea éé_the'eqqugient of fairly'tradéd since they are covered by

5/ Report of the Commission (Report) at A-2.



an outstanding antidumping order. ‘& For the purposes of these preliminary :
investigations, we décline to do so. It is unclear at this time whether all
imports of picture tubes from Korea come within the scope of the outstanding
antidumping order. Should a final investigation occur, there might be
additional evidence regarding the analytical .and statistical problems

; .. T ¥4
presented-by that prior order. —

*“In- American Lamb Co. v. United ‘States, 785 F.2d 994 (Fed. Cir. 1986), the
Court of Appeals for the Federal Circuit told the Commission that it should
continue a préliminary’ investigation unless "(1) the record as a whole =
contains -clear and convincing evidence ‘that there is no material injury or

threat of such injury; and (2) no-:likélihood exists that contrary evidence

6/ See,. e!g., Certain’Welded Carbon Steel Pipe and Tubes fiom the Philippines’
and Singapore, Invs. Nos. 731-TA-293, 294, and 296 (Final) USITC Pub. 1907
(Nov. 1986). - = o o o oo '

1/ Commerce indicated in its notice of investigation that, if there is
overlapping coverage between the two orders, they would resolve the issue. 51
Fed. Reg. 45787 (Dec. 22, 1986). Some or all of the imports of picture tubes
from:Korea may be covered by the prior order. - If that were the case, then we
would treat those imports as the equivalent of fairly traded and adjust the
import ‘'statistiés ‘from Korea to reflect that treatment. On the other hand, °
the scope of the prior order may undergo additional clarification eliminating
all picture tubes from Korea, entered separately, from its scope. 1In such a
situation, we would include all such imports in our analysis. Finally, should
there be no further clarification, we would consider whether the suspension of
liquidation of January 9, 1986, which covered all imports of picture tubes
from Korea regardless of whether they will be "paired up" with printed circuit
boards from Korea, had an effect on the market for Korean pictire tubes
similar to actual levying of dumping duties. 1In such a situation we may
consider these imports the equivalent of fairly traded and exclude all Korean
imports of picture tubes since January 9, 1986 from our analysis.



will arise in a final investigation"" JSSnFiZd.at 1001. .We recognize that .
there is a.likelihood'that evidencewepntra:y_tp fespon@entsf-argument-may~"ﬁ“
a:ise. Therefore, for the purpese'qfqthese_preliminaryVinvestigations, we-«i
have not made any adjustnents to.the.impqrt datehfcom Korea. |

Turning to theliike'productiissuel'nespondents hase;caised.thcee'
questions regerding the number_ofllihe_prqducts and the scope of the domestic
industry:_(i) each separate screenisise;censtitqtes;shseparete Iikelprpduct;
(2)‘there.is no_eomestic'production.of,particulepﬂsiZes-ofspictUre'tubes, and,’
" therefore imports of those sizes oﬁ:picture.tubes*cannet,be-e causequ”
méterial injury toaany:donestic.industry; aﬁd (3) according to thegKorean
respondents, hiéh-bipotential pietnre tdbes pfeduCedrin-the,United States are -
.not-lihe the imposted‘low—bipotentiai-pictuse tubesyvnegardless'of;screen size.‘:

We have previously conSidered.an analogous like product issue-in Color -

Telev151on Receivers from the Republic of Korea and Taiwan, Invs Nos.

731- TA—134 and 135 (Final) USITC Pub 1514 (April 1984) In those |
1nvestigations we declined to make like—product distinctions based on
differences,1n=the screen 51se of~color.televi51on receivers | Our“eecision
‘'was focused on the similar characteristics and - uses for all color telev1sion
receivers, regardless of screen;51ze; and the absence‘of suﬁfic1ent evidence
of separste and distinct naskets for,eschhsize-ef:color telesisionsheeeiserfp

Respondents asgue that the record iniColor‘Television-Receivers differs

* from the record in these investigations in that thefe,is-greater market
segmentation in the case of picture tubes than there -Was for color telev151on

receivers. Consumers (the purchasers of receivers) are’ allegedly flex1ble in

their. selection of screen size of the - receivers, while receiver manufacturers
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(the purchasers of tubes) have precise and inflexible requirements for 'screen
size of picture tubes because of their production schedule for receivers.
We do not find respondents' arguments persuasive based on the available
'evidence.. The record indicates that the characteristics and uses of picture
tubes are similar, regardless of a tube's scfeen'size; All picture: tubes are
made of the same materials énd.performvthe same function. Moreover, for most
sizes of picture tubes, the production process is similar; 8/ We conclude,
therefore, that tﬁere is one domestic.productf—all color television picture
tubes--that is like the imported.product subject to these
investigations. 8/ Accdrdingly, we determine that there is one domestic
industry, consisting of the five U.S. producers of color television picture '
tubes. Should final investigations occur, we would reconsider - this-issue in -

light of any additionél evidence that may be available at that time: 10/

8/ Petitioners' Post Conference Brief at 3. It appears that the production
process for, and. the physical characteristics of, certain tubes, most notably.-
the 35 inch picture tube made by Mitsubishi, may be fundamentally different
from that of other tubes. :Should a final .investigation occur, we:would
examine further the extent of those differences in production and in the
physical characteristics to determine whether they warrant treatment as-a
separate product.

9/ Although Vice Chairman Brunsdale concurs with her colleagues on the -
definition of the like product in this preliminary decision, she does so with
reservation. - She notes -that the appropriate like product may properly SR
encompass color cathode ray tubes for personal computer equipment as well as
color tubes for televisions. Apparently both types of tubes are 'made in the
same plants. Should this case continue to the final phase, it would be
important . to obtain information about the ‘extent to which both products: are
produced using the same equipment and workers. Post-Conference Brief of
Petitioners at 15 and Exhibit 2 (Confidential Version). - '

10/ 1t should be noted that these investigations do not involve application of
the related parties provision. 19 U.S.C. § 1677(4)(B). The domestic
producers of picture tubes do not purchase significant amounts of imported
picture tubes. Imports of picture tubes. are purchased by receiver

manufacturers, not picture tube manufacturers, although some of those receiver
manufacturers may be affiliated with foreign or domestic tube manufacturers.



Condition of the domestic industtx

In assessing the éonditibn of the domestic industry; thé Commission
‘ considers,; among other faétoré,'domestic consumption, U.S. production,
capacity, cabacity utilizatioh, shipments, inventpries, employment, and
profitability.'ll/ | |
Apparent U.S. consumption of all coior television picture tubes incréased
from‘12.1 million units in }983'to 15.3 million qni£s in 1985 ér byA9.9
percent. lg/ puring January-September 1986, congumption'was 10.9 million.

units compared withllo.o million units during interim 1985 thus showing an

13/ 14/

increase of 9 percent.
U.S. production bf’pictUre tubes increased by 9.5 percent from 11.5
million units in 1983 to 12.6 million units in 1984 béfope dropping 13.5

percent to 10.9 million units in 1985. During January-September 1986,

11/ 19 u.s.Cc. § 1677(7)(C)(iii).

12/ Report at A-13.

13/ 1d. . |

14/ Chairman Liebeler and Vice Chairman Brunsdale note that the aggregate
quantity data on apparent consumption, domestic production, domestic capacity,
and imports include all color TV tubes regardless of size. When there are
product mix shifts over time, in particular from smaller to larger tubes as
has happened here, trends for each of the indicators can be seriously
misleading. While the Chairman .and Vice Chairman do not believe these
distortions are serious enough to affect their preliminary determinations,
they expect that, if this case should continue to the final phase, information
would be obtained to make it possible to adjust for these distortions.
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production increased slightly to 8.8 million units compared with 8.4 million

15/ . .
units durlng 1nter1m 1985. — Domestlc capacity to produce picture tubes

declined 1rregularly from 15.2 mllllon units in 1983 to 15.0 m1ll1on units in

16/
1985, a decrease of 1.3 percent. — Capac1ty dropped further by 1.9

percent in interim 1986 compared with interim 1985.— 17/ Capacity utilization

1ncreased from 76 S percent in 1983 to 80.9 percent in 1984 and then fell 9.4

percentage p01nts to 71.5 percent in 1985. Utxllzatlon 1ncreased from 71 6 in

18/
interim 1985 to 78.0 1n 1nter1m 1986

Total domestlc shlpments 1ncreased from.lo 8 million un1ts in 1983 to
12.0 m11110n units in 1984 and then dropped 12.5 percent to 10.5 mlllion units
in 1985. Sh1pments in interim 198§ reached 8.2 million units compared with
8.0 million-units in interiﬁ 19éS.V 19/ Incentories of domeetic picture
tubes have reﬁaiped retatiyelp etatle throughout the period‘of
investigation: ZQ/V |

The number of workers declined by almost 6 percent in 1983-1985, and in

January-September 1986 was 6 percent lower than in the same period of

15/ 1d: at A-14. : : : 4

16/ 1d. at A~14'*tab1e 3. R '

17/ 1Id. We note that the modest changes in thé aggregate capacity fxgures
obscure the degree ‘of activity in plant expans1ons and closings within the
1ndustry over thé past few years

18/:'1d. "at A—14 ‘table 3.

lg/ lg. at A-15, table 4.

20/ Id4. at A-18, table 7.
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/ .
1985. — In November 1986, General Ele;tric, one of the domestic producers

of picture tubes, anndunced that it would be closing the last of its picture

tube facilities. 22/

Financial data reveal that the domestic industcj's condition. has
worsened. Zé[ Operating losses increased almost ten fold during 1983-85,
from $7.2 million in 1983 to $45.5 million in 1984 to $71.1 million in

'1985, gﬂ( and’feached;$53,3 millioh in interim 1Q86 compared with $47MZ

million in interim 1985. 23/
| ._On the basis of the record iﬁ this préliminary invgstigation; we
determine tﬁat there is a-reasonabie_in&ication that the domestic .color -
television picture tube industry ié currently ekperieﬁcing material. |

e 26/ 217 _ S
injury. —  — . R . o

21/ 1Id. at A-17 and A-18, table 8.

22/ 1Id4. at A-13.

23/ Chairman Liebeler and Vice Chairman Brunsdale have severe reservations
about the financial data in these investigations. They note that the vast
majority of domestic sales of color television tubes, approximately 70 '
percent, are intracompany transfers, which typically may not occur at prices
that accurately reflect market prices. - Should this :case return. in a final
phase, they expect that sufficient information would be obtained: to. make ‘it
possible to assess the degree to which the 1ntracompany transfers. of color v
tubes take place above or below market prices. .

24/ 1d. at A-19, A-21, and A-22, table 9.

25/ 1d. :

26/ Commissioner Stern does not regard it as analytxcally useful or
appropriate to consider the question of material injury completely. separate
from the question of causation. She joins her colleagues -in concluding that
the domestic industry is experiencing financial difficulties. See Additional
- Views of Commissioner Stern in Cellular Mobile Telephones and Subassemblies
Thereof from Japan, Inv. No. 731-TA-207 (Final) USITC Pub. 1786 at 18-19 (Dec.
1985). '

27/ Commissioner Eckes believes that the Commission is to make a finding
regarding the question of material injury in each investigation. See Cellular
Mobile Telephones and Subassemblies Thereof from Japan, Inv. No. 731-TA-207
(Final) USITC Pub. 1786 at 20-21 (Dec. 1985).
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Cumulation

We must apply the cumulation provisions of the Trade and Tariff Act of

1984 if three requirements are met. The imports (1) compete with each other

and with the domestic like product, (2) are subject.to invesﬁigation;‘and (3)
ar? marketed wiéhin a reﬁsonably céiﬁcidenﬁal period; 28/ Tﬁere is no
queétion that imports from Canada, Japan, the Republic of Kotéa,land Singap;re‘
are currently subject to inQestiéation, because‘they'afe all iﬁ;iuded.in theJ
Department of Commerce's (Commerce) notice regarding the scope ;f these
investigations. g%], Nor is there an} question that all 1ﬁports frém'the

four countries have been marketed w1th1n a reasonably c01nc1dent perlod of
time. Imports from each of the countries have been reported throughoqt thé
period of these investigations. Accordingly, the only cumulation issﬁe |
present here is whether the subject imports compete witﬁ each other and with

the domestic like product. 30/

28/ 19 U.s.Cc. § 1677(7)(C)(1v), H.R. Rep. No. 1156, 98th Cong.,. 2d Sess 173
(1984)
29/ For a discussion regarding the appropr1ate method for analyzxng 1mports

from Korea, see supra text pp. 5-7 and n. 6.
30/ If the Commission decides not to include .some imports from Korea sxnce

January 9, 1986, in its analysis in any final investigation, then . the question.
whether imports from Korea are subject to investigation or are reasonably
coincident in time will have to be. addressed. Assuming that we determine that
cumulation is still warranted in such a.situation, this could affect ‘the
trends in import volume and market penetratlon for all countries and ‘the
analysis of causat1on accordingly. .
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We determine for the purposes of these preliminary investigations that
they do. While color television manufacturers affiliated with a foreign
producer 31/ consumeé a substantial share of the imports, there is a
‘éignificant U.S. merchant market for all sizes of picture tubes. Four U.S.
producers and some importers compete in that merchant market to a significant
degree. Since we find that imports of picture tubes compete with each other
and with the domestic like product, we determine that the criteria for

cumulation are satisfied in these preliminary investigations.

Reasonable indication of material injury by reason of allegedly dumped imports
from Canada, Japan, the Republic of Korea, and Singapore

In determining whether the domestic industry is materially injured "by
reason of" dumped imports from Canada, Japan, the Republic of Korea, and
Singapore, the Commission considers, aﬁdng other f;ctors, the volume of
imports, the effect of imports on prices in the United States for-the like
product, and the impact of such imports on the relevant domestic

industry. 32/

31/ As noted previously, the affiliations are between foreign picture tube
producers and domestic receiver manufacturers, not between importers of
picture tubes and domestic producers of picture tubes. Therefore the related
parties provision is not directly applicable. 19 U.S.C. § 1677(4)(B).

32/ 19 U.S.C. § 1677(7)(B).
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We find that the increasing volume and market penetration of total
subject imports, together with some evidence of sales lost to imports for
. . . . 337 34/
reasons of price and of price declines for the domestic product, — —
provide a reasonable indication that the subject imports are a cause of the

Ce e . sl . 35/
domestic¢ industry's continuing decline. —

The volume of imports from the four countries increased over 150 percent
during 1983-85, rising from 778,900 units in 1983 to 816,200 units in 1984 to
1,966,800 units in 1985. Import volume reached 2,245,600 units in interim
1986, compared with 1,450,200 units in interim 1985, representing a 54.8

percent “increase. 36/ potal market.penetéation for those imports followed a

33/ Chairman Liebeler and Vice Chairman Brunsdale do not find the lost sales
data developed in this case to be useful to them in making their
determination. 'They note that lost sales are not mentioned in Title VII.
Moreover, the presence or absence of specific lost sales is rarely
determinative or persuasive on the question of a causal link between dumped
imports and material injury to the domestic industry. See Heavy-Walled
Rectangular Welded Carbon Steel Pipes ‘and Tubes from Canada, Inv. No.
731-TA-254 (Final), USITC Pub. 1808 at 12 n. 28 (1986) (Views of Chairwoman
Stern, Vice Chairman Liebeler, and Commissioner Brunsdale).

34/ Analysis of the pricing data in these investigations is complicated by the
predominance of the captive market and the inherently suspect transfer prices
used in that market. Pricing data from the merchant market is somewhat
limited. Should a final investigation occur, we would try to obtain more
complete merchant price data through the use of purchaser questionnaires.

35/ As noted previously, we have not adjusted the import data for Korean
picture tubes. We also find it unwarranted to adjust import data from Japan,
as requested by the petitioners, to ‘include kits and incomplete receivers from
Hexicdiéontaining Japanese tubes. Such imports of kits and incomplete
reveivers apparently have Mexico marked as their country of origin. We do not
believe that it is appropriate for the Commission to make a determination as
to the country of origin of such imports. Country of origin determinations
are within the authority of the U.S. Customs Service. Therefore, for the
purposes of these preliminary investigations, such imports from Mexico will
not be considered imports from Japan. Unlike EPROMs from Japan, Inv. No.
731-TA-288 (Final) USITC Pub. 1927 at 7 n. 12 (Dec. 1986), Commerce's notice
of institution in these investigations did not specifically include picture
tubes from Japan regardless of the country of subsequent processing or
assembly. Should a final investigation occur, such articles may be considered
within the scope of the investigation if it is warranted by further
development of the facts.

36/ Report at A-28, table 17.
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similar trend, increasing from 6.5 percent in 1983 to 14.8 percent in 1985 to

7
20.6 percent in interim 1986. 31/

Prices for the domestic 134inch-picture tubes in the merchant market

~ increased 3.0 percent from 1984 to 1985, then dropped 8.4 percent in 1986.
Prices for domestic 19-inch tubes in the merchant market followed a similar
trend, rising 3.6 perceﬁt from 1984 to 1985, and then dropping 4.5 percent in

1986, 38/ 33/

Conclusion

For the foregoing reasons, we detepmine that there is a reasonable
indication that. the domestic indﬁstry producing color television picture tubes
- is materially injured by reason of allegedly dumped imports from Canada,

Japan, the Republic of Korea, and Singapore.

37/ 14. at A-37.

38/ Commissioner Eckes, Commissioner Lodwick, and Commissioner Rohr note that
there has been a distinct product mix shift in the domestic shipments of
picture tubes to larger-size tubes. 1In 1983, tubes 20-inch and larger
accounted for 31 percent of total domestic shipments of color picture tubes;
this share increased to 39 percent in 1985, and was 53 percent during
January-September 1986, compared with 37 percent during the same period in
1985. Report at A-16, table 5.

It appears that this shift reflects important changes in consumption
patterns. ' Tubes which are 18-inch and over have consistently accounted for
over 80 percent of color picture tube consumption. However, within that
category, increasingly more tubes 20-inch and over are being consumed. During
the January-September 1986 period, 47 percent of all tubes consumed were
20-inch and over, compared with a 36 percent share for the year 1985. Report
at A-32. At the same time, imports of 20-inch tubes from each of the four
countries under investigation increased. Cumulatively, total 20-inch imports
from these countries for the first nine months of 1986 were 22 percent higher
than for the same period in 1985. 1In these preliminary investigations, there
are no pricing data on these larger size tubes. Such data on pricing in this
segment of the market should be developed during any final investigation.

39/ Vice Chairman Brunsdale bases her determination, in part, on the alleged
dumping margins. 1In this case they ranged from 5 percent to 94 percent and,
at the upper end, were high. Report at A-10. For a discussion of her views
on the relevance of dumping and subsidy margins to causation analysis, see
Heavy-Walled Rectangular Welded Carbon Steel Pipes and Tubes from Canada, Inv.
No. 731-TA-254 (Final), USITC Pub. 1808 at 13-14 (1986) (Views of Chairwoman
Stern, Vice Chairman Liebeler, and Commissioner Brunsdale).
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‘ADDITONAL VIEWS OF CHAIRMAN LIEBELER
Color Picture Tubes from
Canada, Japan, Korea and Singapore

Invs. Nos. 731-TA-367-370
(Preliminary)

I determine that there is a reasonable indication
than an indusiry in the United States is materially
injuréd by reason of imports of color picture tubes from
Canada,:Japan, Korea and Singapore which are allegedly

1
being sold at less-than-fair-value.

I concur with the majority in their definitions of
the like product and the domestic industry, and their
discussion of the condition of the industry. I also
concur with their discussion of cumulation. Because my
views bn,causation differ from those of the majority, I

offer these additional views.

1
Material retardation was not an issue in these
investigations and will not be discussed further.
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Material Injury by Reason of Imports

In order for a'déﬁéstic industry to prevail in a
preliminary investigation, the Commission must determine
that there is a reasonable indication that the dumped or
subsidized imports cause or threaten to cause material
injury to the domestic industry producing the like
product. The Commission must determine whether the
domestic industry producing the like product is materially
injured or is threatened with material iﬁjﬁ}y,'and whether
any injury or threat thereof is by reason of the dumped or
subsidized imports. Only if the Commission finds a
reasonable indication of both injury and causation, will

it make an affirmative determination in the investigation.

Before analyzing the data, however, the first
question is whether the statute is clear or whether one
must resort to the legislative history in order to
interpret the relevant sections of the this import relief
law. In general, the accepted rule of statutory
construction is that a statute, clear and unambiguous on
its face, need not and cannot be interpreted using

secondary sources. Only statutes that are of doubtful

2
meaning are subject to such statutory interpretation.

2

Sands, Sutherland Statutory Construction § 45.02 (4th ed.).
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_ The statutory language used for both parts of the
analysis is ambiguous. “Material injury” “is defined as:
"harm which is not inconsequential, immaterial, or

e -3 : ' _
unimportant ” As for the caUSation test ”by reason

of” 1ends 1tself to no easy 1nterpretatlon, and'has been
the sub]ect of much debate by past and present
comm1551oners. Clearly, well-lnformed persons may differ

as to the 1nterpretatlon of the causatlon and materlal

.lnjury sectlons of t1t1e VII. Therefore, the leglslatlve

history becomes helpful in 1nterpret1ng tltle VII.

. The ambiguity arises in part beciuse it is c¢léar that
the presence in the United Statesloffadditional foreign
supply will always make-the’domestic‘industr§ worse off.
Any t1me a forelgn producer exports products to. the -United

States, the increase in supply, ceterls paribus, must

result 1n a lower prlce of the product than would

'otherw1se prevall. If a downward effect on prlce,_

'accompanied by a Department of Commerce dumping or subsidy

finding and a Commission finding'that financial indicators

3
19 U.S.C. § 1977(7) (A) (1980).
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were down were all that were required for an affirmative
determination, there would be no need to inquire further

into causation.

But the legislative history shows that the mere
presence of LTFV imports is not sufficient to establish
causation. 1In the legislative history to the Trade
AgreementslActs of 1979, Congress stated:

(T]he ITC will consider information which

indicates that harm is caused by factors other

than the less-than-fair-value imports.

The Finance Committee emphasized the need for an
exhaustive causation analysis, stating, ”“the Commission
must satisfy itself that, in light of all the infOrmatiqn

presented, there is a sufficient causal link between the

. . L : : 5
less-than-fair-value imports and the requisite injury.”

The Senate Finance Committee acknowledged that the

causation analysis would not be easy: ”“The determination

4

Report on the Trade Agreements Act of 1979, S. Rep. No.
96th Cong. 1st Sess. 75 (1979).

Id.
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of the ITC with respect to causation, is under current
law,'and wi}l'be, under section 735, complex and
difficult[ and is a matter for the judément of the

6
ITC.” Since the domestic industry is no doubt worse

off by the presence of any imports (whether LTFV or fairly
traded) and Congress has directed that this is not enough
upon which to base an affirmative determination, the
Commissién must delve further to find what. condition

Congfess]has attempted to remedy.

In the legislative history to the 1974 Act, the Senate

Finance Committee stated:

This Act is not a ’protectionist’ statute.
designed to bar or restrict U.S. imports; rather,
it is a statute designed to free U.S. imports
from unfair price discrimination practices. * * *
The Antidumping Act is designed to discourage and
prevent foreign suppliers from using unfair price
discrimination practices to the detriment of a

7/
United States industry.

Thus, the focus of the analysis must be on what
constitutes unfair price discrimination and what harm

results therefrom:

Id.

7

Trade Reform Act of 1974, S. Rep. 1298, 93rd Cong. 2d Sess.
179.
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[(Tlhe Antidumping Act does not proscribe
transactions which involve selling an imported
" product at a price which is not lower than that
needed to make the product competitive in the

U.S. market, even though the price of the
imported product is lower than its home market
8

price.

| This ”“complex and difficult” judgment by the
Commission is aided greatly by the use of economic and
financial analysis. One of the most important assumptions
of traditional micrdegonomic theory is that firms attempt

9
to maximize profits. Congress was obviously familiar

with the economist’s tools: “[I]Jmporters as prudent
businessmen dealing fairly would be interested in .
maximizing profits by selling at prices as high as the

10
U.S. market would bear.”

An assertion of unfair price discrimination should be

accompanied by a factual record that can support such a

Id. i

9

See, e.g., P. Samuelson & W. Nordhaus, Economics 42-45 (12th
ed. 1985); W. Nicholson, Intermediate Microeconomics and Its
Application 7 (3d ed. 1983).

10

Trade Reform Act of 1974, S. Rep. 1298, 93rd Cong. 2d Sess.
179.
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conclusion. In accord with economic theory and the
legislative history, foreign firms shdﬁld be presumed to
behave rationally."Thérefore, if the factual éétting in
which the unfair imports-occur does nbt'support‘ahy gain
to be had by unfair price discrimination, it is reasonable
to conclude that aﬁy injury or threat of injury to the

domestic industry is not ”by‘reasbn of” such imports.

In ﬁany cases unfair price_discriminétidn'by a
competitor would be irrational. In general, it is not

rational to charge a price below that necessary to sell

one’s product. In certain circumstances, a firm may try

to capture a sufficient market share to be able to raise
its price in the future. To move from a position. where

the firm has no market power tova position where the firm

"has such power, the firm may lower its price below- that

which is necéssafy to meet competition. . It is-this:
condition which Congress must have meant when it charged
us ”to discourage aﬁd prevent foreign suppliers from using
unfair price discrimination practices to the detriment of

11
a United States industry.”

11

Trade Reform Act of 1974, S. Rep. 1298, 93rd Cong. 2d Sess.

179.
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In Certain Red Raspberries from Canada, I set forth a

framework for examining what factual setting would merit
an affirmative finding under the law interpreted in light
. 12

of the cited legislative history.

The stronger the evidence of the following . .
the more likely that an affirmative determination
will be made: (1) large and increasing market
share, (2) high dumping margins, (3) homogeneous
products, (4) declining prices and (5) barriers
to entry to other foreign producers (low

. ) 13
elasticity of supply of other imports).
The statute requires the Commission to examine the volume

of imports, the effect of imports on prices, and the

, . 14
general impact of imports on domestic producers. The

législative history provides some guidance for applying
these criteria. Tﬁe factors incorporate both the
statufory criterié and the guidance.proviaed by the
legislative hiétory. Each oflthese fagtors is evaluated

in turn.

12

Inv. No. 731-TA-196 (Final), USITC Pub. 1680, at 11-19
(1985) (Additional Views of Vice Chairman Liebeler).

13
Id. at 1s.

14
19 U.S.C. § 1677(7) (B)-(C) (1980 & cum. supp. 1985).
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Causation analysis

Examining import penetration is important because
unfair. price discrimination has as its goal, and cannot
take place in the absence of;imarket power. Pre}iminary
data indicate that the market pénetration of cumulated
imports of color picture tubes from countries subject to
investigation increased from 6.5 percent of apparent U.S.
consumptibn in 1983 to 14.8 at the end of 1985. Iﬁterim
figures indicate penetration is up in September 1986 to
20.6 from 14.5 percent in the corresponding period of the

.15
preceding year. Domestic producers retain the bulk of

the market, especially the most rapidly growing sector of
the market--that for tubes 20 inches and larger.

Nevertheless, the growth in numbers of tubes imported has.

been substantial.

The second factor is a high margin of dumping or

subsidy. The higher the margin, ceteris paribus, the more

15

Report to the Commission at A-37, (hereafter “Report”),
Color Picture Tubes from Canada, Japan, Republic of Korea, and
Singapore, Inv. Nos. 731-TA-367-370.
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likely it is that the product is being sold below the

16
competitive price and the more likely it is that the

domestic producers will be adversely affected. 1In a
preliminary investigation, the Commerce Department has not
yet had time to calculate any margins. I therefore
usually rely on the margins alleged by pétitioner. The
duﬁping margins alleged range from 5.0 percent to 94.0
percent.17 The alleged dumping margins vary

considerably but generally are not inconsistent with a

finding of unfair price discrimination.

The third féctor is the homogeneity of the products.
The more homogeneous the products, the greater will be the
effect of any allegedly unfair practice on domestic
producers. Across picture tube sizes, the domestic and
imported products appear to be fairly close substitutes.
While quality differences are alleged and might be
identified in tests, cerfainly picture tubes from
different manufacturers can be viewed as competing goods.

Moreover, it would appear from available information that

16
See text accompanying note 8, supra.

17
Report at A-8.
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producers of one size of picture tube have the
_.technological base for producing other sizes if profit -
opportunities arise. 'At the same time, while receiver
. manufacturers, - the purchasers ofjpicturé fubes/.cahnét put
a 19 inch tube into a receiver designed for a 13 inch
tube, they can switch across sizes in response to'dhanges
'in demand or supply conditions. For these réasons; it
appears that picture'tubes of different sizes can be
considered ih the same market. For the purposes of these
preliminafy investigations, I find that the#e products are

substitutable, though not perfectly.

As to the fourth factor, evidence of declining

domestic prices ceteris paribus might indicate that
domestic producers were lowering their prices .in order to
maintain market shére. Thus far, the record is weak in
terms 6f‘data that wquld‘explain pricing movements: in the
industry and the significance of certain prices. ~More
compiéfe-pricing.data will be reguired for,a final
detérminétion.l Available price data cannot be said to
suppért a finding of unfair pricefdiscrimination.ia

The fifth factor is foreign supply elasticity.

Elasticity of foreign supply can be low for several
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reasons. Barriers to entry may be high. Countries
capable of producing color picture tubes may have limited
capacity to respond to profit opportunities in the U.S.
If supply is not responsive to price increases, it is more
likely that a producer can gain market power. Imports of
colbr pictufe tubes from counﬁries other than those
subject to investigation accounted for roughly 17 percent

. 18
of total imports. Although the potential supply

response of countries not covered by the antidumping duty
petition may be significant, available information
suggests that the foreign supply is inelastic, consistent

with a finding of unfair price discrimination.

In summary, these five factors must be considered in
each case to reach a sound determination. Market
.penetration is increasing. I assume that the margins are
consistent with a finding of unfair price discrimination.
Homogeneity of the product is supportive.of a finding of
unfair price discrimination. With respect to foreign
supply elasticity, imports from countries not subject to

investigation account for a very small portion of imports

18
Report, Table 17, at A-28.
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for consumption. Pricing data are inconclusive with
respect to a finding of unfair price discrimination. 1In
the absence of information that would show a high
eiasticity of supply despite the small volume of supply
from other sources, this factér supports an affirmative

determination.

Conclusion

Theréfore, I determine that there is a reasonéble'
indication that an industry in the United States is
materially injured by reason of imports of color picture
tubes from tubes from Canada, Japan, Korea and Singapore

which are allegedly being sold at less-than-fair-value.
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INFORMATION OBTAINED IN THE INVESTIGATIONS
-Introduction

On November 26, 1986, petitions were filed with the U.S. International
Trade Commission and the U.S. Department of Commerce on behalf of the Interna-
tional Association of Machinists and Aerospace Workers; the International Bro-
therhood of Electrical Workers; the International Union of Electronic, Electri-
cal, Technical, Salaried and Machine Workers, AFL-CIO-CLC; and the Industrial
Union Department, AFL-CIO, all of Washington, DC. These wunions collectively
represent ‘' workers employed in the color picture tube industry at facilities
operated by four (General Electriec Co., 'Philips ECG, Inc., RCA Corp., and
Zenith Electronics Corp.) of the five U.S. producers that produced color pic-
ture tubes during the period January 1, 1983, to September 30, 1986. The
petitions allege that color picture tubes imported from Canada, Japan, the
Republic of Korea (Korea), and Singapore are being sold at less than fair value
(LTFV) and that an industry 1in the United States is materially injured and
threatened with material injury by redson of such imports. If imported indi-
vidually, color picture tubes are classified in item 687.35 of the Tariff
Schedules of the United States (TSUS); color picture tubes may also be imported
as parts of color television receiver kits or incomplete receivers, which are
provided for in TSUS item 684.96. 1/ ’ ‘

Accordingly, effective November 26, 1986, the Commission instituted anti-
dumping iInvestigations Nos. 731-TA-367-370 (Preliminary) under section 733(a)
of the Tariff Act of 1930 (19 U.S.C. 1673b(a)) to determine whether there is a
reasonable 1indication that an industry in the United States is materially in-
jured or threatened with material injury, or the establishment of an industry
in the United States is materially retarded, by reason of such imports.

Notice of the institution of the Commission’s investigations and of a
public conference to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DG, and by publishing the notice in the Federal Regis-
ter of December 8, 1986 (51 F.R. 44130). 2/ The public conference was held in
Washington, DC, on December 17, 1986, during which all interested parties were
afforded the opportunity to present information for the Commission'’s considera-
tion. 3/ The applicable statute directs the Commission to make its determina-
tions in these investigations within 45 days after the date of the filing of
the petitions, or by January 12, 1987. The Commission’s vote was publicly
held on Jnauary 6, 1987. ’

Summary of Previous Investigations Involving Television Receivers

The Commission has conducted one previous investigation concerning color
picture tubes, investigation No. AA1921-104, Color Television Picture Tubes

1/ The Department of Commerce has tentatively decided.to include color picture
tubes entered into the United States as part of color television receiver kits
and incomplete assemblies in the scope of these investigations. = See
Commerce’s notice of institution in app. A. ' ;

2/ Copies of the Commission’s and Commerce’s Federal Register notices are pre-
sented in app. A.

3/ A list of witnesses appearing at the Conference is presented in app. B.
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from Japan, 1/ which was conducted by the U.S. Tariff Commission under the au-
thority of the Antidumping Act, 1921. 1In that investigation, the Commission
unanimously determined that an industry in the United States was not injured
and was not likely to be injured, by reason of LTFV imports of color television
picture tubes from Japan.

In total, the Commission has conducted 24 investigations concerning tele-
vision receivers or parts of television receivers since 1970. Two were con-
ducted under the Antidumping Act, 1921; 2 each under sections 332 and 337 of
the Tariff Act of 1930; 12 under section 301 of the Trade Expansion Act of
1962; 1 each under sections 201, 203, and 603 of the Trade Act of 1974; 1 under
section 751 of the Trade Agreements Act of 1979; and 2 under section 735(b) of
the Tariff Act of 1930. Of the 19 injury investigations, 14 resulted in affirm-
ative determinations of injury; 5 resulted in negative determinations. The
remaining investigations were either terminated or were not conducted for the
purpose of determining injury. The antidumping orders issued as a result of
the Commission's'affirmative determinations in investigations Nos. AA1921-64,
Tuners from Japan, 2/ AA1921-66, Television Receiving Sets from Japan, 3/ and
731-TA-134-135 (Final) 4/ are still in effect. All other import relief measures
implemented as a result of Commission injury determinations have expired.

The Product

Description and uses

A color television picture tube is a cathode ray tube that converts a
video signal into a visual color display. The color display is produced by
beams of electrons generated by an electron gun and magnetically deflected to
scan--line by line--the inside faceplate of the tube. Light is created by the
electron bombardment of red, blue, and green phosphor dot trios (or phosphor
stripes) alternately located on the inside of the faceplate (fig. 1). 5/ The
intensity of the light is controlled by the video signal impressed on the gun,
which in turn controls the number of electrons emitted.

To produce color, essentially all color television picture tubes employ
the use of a shadow mask. The mask is a thin sheetmetal plate that contains
thousands of tiny slots (or dots) and is positioned inside the tube about six
inches away from the face plate (fig. 2). The electron gun, located in the
neck of the tube, contains three cathodes, each of which emits a separate elec-
tron beam. The beam emitted from each cathode passes through the holes in the
shadow mask at a precise angle, striking only one of the primary color phosphor
dots. The other two color phosphor dots are shadowed. The shadow mask princi-
ple requires precision alignment between the electron gun, the shadow mask, and
the location of the phosphor dots on the faceplate. 6/

1/ Color Television Picture Tubes From Japan, TC Publication 529, December 1972.
2/ Tuners From Japan . . ., TC Publication 341, November 1970.

3/ Television Receiving Sets From Japan . . ., TC Publication 367, March 1971.
4/ Color Television Receivers From the Republic of Korea and Taiwan, (Invs.
Nos. 731-TA-134-135 (Final)), USITC Publication 1514, April 1984.

5/ Since phosphors emit fluorescent light, green is used instead of yellow as a
primary color. Yellow is formed by the combination of green and blue light.

6/ Because of the precision alignment required for the shadow mask principle,
the mask is mated to a particular faceplate during the production process in
order to ensure exact alignment between the mask apertures and phosphor dots,
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Figure 1.--Color television picture tube.

Figure 2.--Shadow mask and phosphor
screen.
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p- 138.




Color television plcture tubes are produced in various screen sizes,
although screen measurement differs between countries. In the United States,
the measurement of a color television picture tube’s screen size is expressed
in terms of its viewable diagorial dimension. - In Japan and other countries in
the Far East, the measurement is expressed in terms of its total diagonal
dimension, which includes the area of the color television picture tube hidden
by the bezel of the television receiver. As an example, a color television
picture tube in the United States having a 19-inch viewable dimension would be
said to have a 20-inch dimension in Japan.

The color picture tube has advanced through several technological improve-
ments during the past 15 years. The major changes include the replacement of
the phosphor dot trio with thin parallel lines of phosphor, the separation of
the phosphor on the faceplate with a black matrix or "grille," 1/ improved tube
quality and brightness, 1longer picture tube life (now 8 to 10 years), 2/ and
the imminent emergence of a high resolution tube in which the apertures in the
shadow mask are 1located 0.2 to 0.3 millimeters apart. 3/ In addition, the
industry is also moving toward what is known as "full square" or "flat square"
picture tubes. Whereas the standard color picture tube has tended to have
rounded corners and a convex faceplate, more recently designed tubes have
square corners and the faceplates are now nearly perfectly flat.

Manufacturing process

Four basic components are Iincorporated in the construction of a color
television picture tube: these include a faceplate, shadow mask, funnel, and
an electron gun. The faceplate 1s produced from a special type of glass de-
signed to reduce radiation exposure to the viewer and is usually molded as a
curved plate containing a funnel mounting skirt. The funnel is also produced
from a special type of glass designed to mate with the faceplate and support
the mounting of the electron gun. The shadow mask is produced from a thin
piece of metal with thousands of holes etched in a precise pattern. The elec-
tron gun is a precise assembly of stainless steel stampings called grids.

The production of the color television picture tube is a highly technical,
capital intensive process that begins with the production of the shadow mask
assembly, which consists of the sheet metal screen and a mounting frame (fig.
3). The screen is annealed to a soft state and formed to fit the contour of
the frame. After forming, it is spotweldedfto the frame, creating the mask
assembly. The assembly is later used as an exposure fixture to create the
color phosphor dots on the faceplate (see fig. 2 for manufacturing process).

1/ Phosphor stripes instead of dots and the black grille were both Zenith de-
velopments, and were introduced as the "Chromacolor" tube. Zenith officials
indicate that phosphor stripes and a grille are now the industry standard for
color television picture tubes. (* * *,)

2/ According to officials of Zenith (field interview on Dec. 12, 1986).

3/ One of the key differences between a color data display cathode ray tube
and a color television picture tube has been the differences in "resolution."”
Whereas television tubes have typically had shadow mask openings about 0.8
millimeters apart, data display tubes have typically had openings located
about 0.3 millimeters apart. The smaller the distance between apertures, the
higher the resolution and clarity of the picture.
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Figure 3.--Color television picture tube manufacturing process.
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Four photographic operations are required to apply the phosphors to the
faceplate and the black matrix between the phosphors. First, the interior of
the faceplate 1s coated with polyvinyl alcohol (PVA) and exposed to ultraviolet
light through the holes in the mask assembly. The exposed area of the PVA is
cured by_the ultraviolet light, causing it to stick to the panel. The unex-
posed area is washed away, using a spray of deionized water. After drying, the
faceplate is coated with a graphite solution called dag, and is rinsed in hy-
drogen peroxide which attacks the cured PVA through the dag. Using a water
spray, the dag covering the PVA dots is washed away, leaving only the dag ap-
plied directly to the glass. The selective pattern of dag on the glass forms
the black matrix, which is designed to enhance the tube’s contrast and 1light
output.

Next, the interior of the. faceplate is coated with a slurry of green phos-
phors and dried. The coating 1is exposed to ultraviolet light through the holes
in the mask assembly, with the angle of the light source simulating the angle
of the green cathode in the electron gun. The exposed portions of the phos-
phorescent coating harden and stick to the glass. The unexposed portions are
washed away with deionized water. These steps are then repeated using red and
blue slurries. After the three types of phosphors are applied, the interior of
the panel is sprayed with lacquer and coated with a thin layer of wvapor-depos-
ited aluminum.

The next step In the production process is the preparation of the funnel.
It begins with an application of conductive graphite to the inside of the fun-
nel. After the graphite is dried, a lead paste, called frit, is