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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC
Investigations Nos. 701-TA-267 and 268 (Final) and
731-TA-304 and 305 (Final)
TOP-OF-THE-STOVE STAINLESS STEEL COOKING WARE
FROM KOREA AND TAIWAN
Determinations
On the basis of the record.!/ developed in the subject investigations, the
Commission determines, pursuant to section 705<b) of the
(19

U.S.C.
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y Chairman Liebeler, Vice Chairman Brunsdale~ and Commissioner Stern dissenting.
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reason

of

massive imports of the LTFV merchandise over a short period of time

to the extent that it is necessary to impose the duty retroactively to

prevent

such injury from recurring.
Background
The

Commission

29, 1986, following a
that

imports

of

instituted

the antidumping investigations effective July

prelimin~ry

determination by the Department

certain

stainless

of

Commerce

steel cooking ware from Korea and Taiwan

were being sold in the United States at LTFV within the meaning of section
of

the

Act

(19

U.S.C. 1673).

Notice of the institution of the Commission's

investigations and of a public hearing to be held in connection
given

by

posting

copies

of

731

therewith

was

the notice in ehe Office of the Secretary, U.S.

International Trade Commission, Washington, DC, and by

publishing

the

notice

in the Federal Register of August 7, 1986 (51 F.R. 28450).
On November 26, 1986,· Commerce published ·its affirmative

ations

in

final

determin-

the Federal Register (51 F.R. 42873) that imports of certain stain-

less steel cooking are being subsidized by the Governments of Korea and Taiwan.
Notice

of

the

Commission's

final

countervailing

duty investigations and a

public hearing to be held in connection with those investigations was given

by

posting copies of the notice in the Office of the Secretary, U.S. International
Trade Commission, Washington, DC, and by publishing the notice in

the

Federal

Register of November 26, 1986 (51 F.R. 42947).
A public hearing was held in Washington, DC, on November 24, 1986, and all
persons
counsel.

who requested the opportunity were permitted to appear in person or by

•
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VIEWS OF THE COMMISSI9N !I £1
We determine that an industry in the United States is materially.injured
by reason of imports of top-of-the-stove stainless steel cooking ware from.the
Republic of

Ko~ea

value (LTFV).

(Korea) and. Taiwan that are being sold at less than fair

We also determine that a domestic.industry-in the United. States

is materially injured by reason of subsidized imports of top-of...,.the-stove
. 1ess s t ee 1 coo k"1ng ware f rom Korea.an d Taiwan.
.
. -31
s t ain

We also make a

negative critical circumstances determination with regard to imports from two
Taiwan producers: Song Far Industry Co., Ltd. (Song Far) and Lyi Mean
Industrial Co., Ltd. (Lyi Mean).

Our determination is based on the overall

decline.in the performance of the domestic industry, increased volume and
market share of the subject imports, and evidence of price suppression and
underselling.
Like product and domestic industry
In title VII investigations, the Commission must determine if the
domestic industry is materially injured or threatened with material injury by

Chairman Liebeler concurs with her colleagues and joins the majority views
regarding like product and definition of the domestic industry. See.
Dissenting.Views of Chairman Liebeler, infra.
II Vice Chairman Brunsdale and Commissioner Stern concur with the majority's
discussion regarding like product and definition of the domestic industry.
See Dissenting Views of Vice Chairman Brunsdale and Commissioner Stern, infra.
11 On Nov. 26, 1986, the Department of Commerce (Commerce) issued its final
affirmative determinations that imports from Taiwan and Korea are being sold
at LTF"if and are being subsidized. 51 Fed. Reg. 42,867 and 42,873.
1/

4
4/

reason of the imports subject to investigation. -

To make its

determination the Commission must define the like product and domestic
51

industry. -

In the preliminary investigations the Commission found a single domestic
industry consisting of the domestic producers of top-of-the-stove stainless
steel ·cooking ware. ~/

!I

The Commission found that there are domestically

The imported products subject to investigation are non-electric cooking
ware of stainless steel used primarily for cooking on stove-top burners. Tea
kettles, kitchen ware and oven ware are not included. On Feb. 19, 1986, the
Commerce initiated the subject investigations. 51 Fed. Reg. 6,018. The
·commerce notice stated: "The products covered bY. these investigations are all
non-electric cooking ware of stainless steel which may have one or more layers
of aluminum, copper or carbon steel for more even heat distribution. These
products are provided for in item number 653.94 of the Tariff Schedules of the
United States (TSUS). The products covered by these investigations are
skillets, frying pans, omelette pans, sauce pans, double boilers, stock pots,
sauce pots, dutch ovens, casseroles, steamers and other stainless steel
vessels, all for cooking on stove-top burners, except tea kettles and fish
poachers. Excluded from the scope of the investigations are stainless steel
oven ware and stainless steel kitchen ware, which are included under the
653.94 TSUS classification."
~I
Section 771(4)(A) of the Tariff Act of 1930 defines "industry" as the
"domestic producers as a whole of a like product, or those producers whose
collective output of the like product constitutes a major proportion of the
total domestic production of that product." 19 u.s.c. § 1677(4)(A). "Lik~
product" is defined as a "product which iS like, or in the absence of like,
most similar in characteristics and uses with, the article subject to an
investigation . . . . " 19 u.s.c. § 1677(10).
~I
Top-of-the-Stove Stainless Steel Cooking Ware from Korea and Taiwan, Invs.
Nos. 701-TA-267-268 (Preliminary) and 731-TA-304-305 (Preliminary), USITC Pub.
1820 at 5-6 (1986).

·5

produced articles of stainless steel cooking ware which are identical to the
imported products provided for in the Commerce notice and ·that other
domestically produced

top~of-the-stove

stainless steel cooking ware articles

are produced in the same range of sizes and configurations and have the same
uses as the imported product.

No data developed in these final investigations

are sufficient to warrant the Commission altering its preliminary like product
and domestic industry definitions. l/ ~I

71 In the preliminary investigations, petitioner, the Fair Trade Committee of
the Cookware Manufacturers Association, contended that top-of-the-stove
stainless steel cooking ware produced for sale door-to-door bas
characteristics and uses that make it unlike the subject imports. In these
final investigations the petitioner stated that it has changed its position
and concurs with the Commission's preliminary determination that there is one
like product and one domestic industry. Petitioners Pre-Hearing Brief· at 7-8.
Certain respondents argued that the Commission should expand its like
product to include cooking ware of other materials, principally aluminum. The
additional data presented to the Commission in these final investigations do
not warrant an expansion of the like product and domestic industry definitions
to include cooking ware made from other materials. See Economics Memorandum
EC-J-484 at 5 (1986).
~I
In these final investigations one domestic producer, Revere Copper and
Brass, Inc. (Revere), imported stainless steel cooking ware from Korea in
1986. Report of the Commission (Report) at A-13. Section 771(4)(B) of the
Tariff Act of 1930 provides that, where appropriate, the Commission may
.
exclude from the domestic industry producers who are themselves importers ·of
the subsidized or dumped product. 19 u.s.c. § 1677(4)(B). To assess whether
an importer·should be excluded from the domestic industry the Commission must
consider whether the domestic producer who imports benefits substantially from
the importation of the subject product to the extent that an inaccurate
assessment of material injury or threat may result· if its imports are not
excluded.
We have considered the volume and percent of domestic shipme~ts
represented by Revere's 1986 imports, along with Revere's asserted reasons for
importing and statements concerning the domestic value added.by Revere to
those imports. Accordingly, we have determined that it is not necessary or
appropriate to exclude Revere as a related party in these investigations.
Moreover, had we determined to exclude Revere, it would not have changed our
finding of material injury to the domestic industry.

6

Accordingly, in these final investigations we find one like product
consisting of all top-of-the-stove stainless steel cooking ware, excluding
teakettles, ovenware, and kitchen ware, and one domestic industry consisting
of the domestic producers of top-of-the-stove stainless steel cooking ware.
Condition of the domestic industry
The Tariff Act of 1930 enumerates factors, among others, which the
Commission is to consider in assessing the condition of the domestic
91

. dus t ry. 1n

We have considered each of those factors in reaching our

determination that the domestic industry is materially injured.
The volume and the value of apparent U.S. consumption of top-of-the-stove
stainless steel cooking ware showed a net increase from 1983 to 1985 and
consumption increased from January to September 1986, when compared to the
same period in 1985.

10/

Apparent U.S. consumption increased 11.5 percent

by volume and 5.5 percent by value from 1983 to 1985 and increased 5.2 percent
by volume and 5.1 percent by value in interim 1986.

111

The statute requires the Commission to consider, among other factors,
domestic production, capacity, capacity utilization, consumption, shipments,
inventories, employment and profitability. 19 u.s.c. § 1677(7)(C)(iii).
10/ Full year data for 1986 were not available for these final
investigations. January to September 1986 is hereinafter referred to as
"interim 1986." In these views, data from interim 1986 are referred to only
in comparison to the comparable period in 1985.
11/ Report at A-15, Table 1.
~I

7

u.s. production of top-of-the-stove stainless steel·

From 1983 to 1985,

cooking ware declined substantially by 25.6 percent, from 15.7'to 11.7 million
units.

Although U.S. production increased slightly in interim 1986 by 9.3

percent, from 6.9 to 7.5 million units, these increases did not make up for
.
d i· .
previous
ec 1nes. 12/
~

Domestic capacity increased by 11.7 percent from

1983 to 1984, remained constant in 1985 and declined in interim 1986.
Capacity utilization declined
49.8 percent in 1985.

~teadily

131

from a high of 74.8 percent iri 1983 to

In interim 1986 there was a modest increase in capacity

utilization from 45.0 percent to·52.1 percent in part as a result of a
decrease in capacity in 1986.

141

From 1983 to ·1985 domestic shipments of

top~of~the-stove

stainless steel

cooking ware declined 12.4 percent by volume and 9.3 percent by value.

In·

interim 1986, the volume of domestic shipments increased slightly, from
approximately 6.1 million units to 6.4 million units, but continued to decline
in value from $89.5 million to $87.1 million.

Domestic shipments as a ratio

of apparent U.S. consumption declined steadily in terms of both volume and
value from 1983 to 1986.

When expressed as a ratio to domestic consumption,·

the volume of domestic shipments declined from a high of 26.4 percent in 1983

12/ Id. at A-16-17, Table 2.
13/ Id. Increased capacity is attributable to two new domestic producers, J\Jew
Era and WearEver, and installation of more efficient equipment by two other
producers, Farberware and All-Clad. Corresponding 1986 decreases in domestic
capacity can be attributed to plant closings, and decisions to cease
production of certain lines of product and to cease total production of
stainless steel cooking ware. Twc·firms stated that they ceased production
because of import competition.
14/ Id. at A-15....:19.

8

to 20.4 percent in 1986, and the value of domestic shipments demonstrated
similar trends, declining from 68.2 percent in 1983 to 54.3 percent in 1986.
As a share .of total shipments, U.S. producers' inventories .increased from 16.6
percent in 1983 to 19.2 percent in 1985, and ·continued to increase in the 1986
interim.period.
Domestic

151

employm~nt,.

as expressed by the number of workers and the number

of hours worked·, experienced a.net decline from 1983 to 1986 .. The number of
workers increased slightly from .1983 to 1984, by 3.6 percent, but 'declined
16/
sharply in 1985, by 15.4 percent. -

The trend continued in interim 1986,

when employment declined by nearly 17.0 percent.

171

The -total hours .worked

by employees producing top-of-the~stove stainless steel cooking ware reflect
.
18/
the steady declines during the investigatory period.
The profitability_ of

U. s.

firms from production of top-of-the:...stove

stainless steel c.ooking ·Ware declined substantially; during the investigatory
period.

Although net ·sales increased from 1983 to 1984, they declined sharply

19/
in 1985, to· below 1983 levels. -

Operating· income declined sharply from

1983 to 1985 and continued downward in interim 1986.

201

As a ratio to net

sales, operating income declined by 49.5 percent from 1983 to 1985. 211
These downward trends continued in interim 1986, to 6.8 percent.

15/ Id.
16/ Id. at A-20, Table 5.
17/ Id.
18/ Id.
19/ Id. at A-24, Table 7.
20/ Id. Net income before taxes declined by 74.5 percent from $38.3 million
in 1983· to $9.8 million in. 1985, and declined by 48.6 percent from interim
1985 to interim 1986. Id.
21/ Net income as a ratio to net sales declined from 18.7 percent -in 1983 to
5.8 percent in 1985. Id.

9

Accordingly,' we find ·that the domestic industry producing
top-of-the~:stove

stainless steel

cook~ng

..

ware is materially injured .

. • :.

Cumulation
The Trade and Tariff Act of 1984 mandates that the Conunission
cumulatively assess the
•

t.

requiremen s.

22/

~

vo~ume

.and· effect of imports if they satisfy certain

The imports must:

(1) be subject to investigation; (2)

compete with both other imports and the domestic like product; and (3) be
231
.. d. ~
. h'in a reasonabl y co i nci'd en t a 1 per10
mark e t e d wit
~~

• .: .:.f • '·. ,, •

22/ 19 u.s.c·. § ·1677(7)(c)(iv):provides in pertinent part:
[T]he Conunission shall cumulatively assess the volume and effect of
imports 'from ·two or more countries of·. like products subject to
investigation if such imports compete with each other and with like
products of the domestic industry in the United States market.
See also H.R. Rep. No. 1156, 98th Cong., 2nd Sess. 173 (1984); H.R. Rep. No.
725, 98th Cong., 2nd Sess. 37 (1984).
23/ Among the factors which the Conunission has considered to reach a
determination on cumulation are:
_
--the degree of fungibility between imports from different countr_ies
and between imports and the domestic like product, including
consideration of specific customer requirements and other quality
related questions;
--the presence of sales or offers to sell in the same geographical
markets .of imports from different countries and the domestic like·
product;
--the existence of· conunon or similar channels of distribution for .
imports from different countries and the· domestic like product;
.,
--whether .the imports are simultaneously present in the market.
No single ·one .·of .these factors is determinative ..
. '

.~

10

In this instance, imports of top .... of-the-stove stainless steel. cooking
ware from Korea and Taiwan are.subject.to investigation.

The domestic like

product and the subject imports are simultaneously present in consumer markets
nationwide. and have the same end-users.

As in the preliminary investigations,
....

respondents argued in these final investigations that imports from Korea and
Taiwan should not be cumulated because they do not compete with each other
based on quality and price differences.

They contend that imports of

top-of-the-stove stainless steel cooking ware are of a quality either
distinctly superior or distinctly inferior to the domestically produced
product.

We have reconsidered the respondents' arguments based upon the

record data, including additional evidence developed in the form of purchaser
24/
.. questionnaires. ~
The data indicate that the imports from the subject
countries compete with each other and with the

domesti~·like

prpduct.

Consequently,: we determine that the criteria mandating cumulation are met.
.
25/'
Material injury by reason of unfairly traded 1mports ~
To determine Whether there is

materi~l

injury by reason of the· subject

imports the Commission considers, among other factors:

24/ Domestic and imported stainless steel cooking ware is available in all
distribution channels and typically merchandise in the same configuration is .
available at a wide range of price points in each marketing channel .. See
EC-J-484, supra. Nearly one-third of the responding importers reported that
they imported stainless steel cooking ware from both Korea and Taiwan. Report
at A-13. These data, among others, support cumulation.
25/ In its final countervailing duty .de.termination Commerce excluded two.<'.::~·
Korean firms, Woo Sung, Industrial Co. Ltd. (Woo Sung) and Dae Sung Industrial
Co., Ltd. (Dae Sung). In assessing the volume and effect of subsidized
imports from Korea, and their cumulative effect, we have excluded the imports.
from Woo Sung and Dae Sung. Because the resulting data are confidential we
are unable to discuss them in detail. However, they generally correspond to
the data regarding LTFV imports and the trends remain the same.

11

(i)

the volume of imports of the merchandise which
is the subject of the investigation,
(ii) the'effect of imports of that merchandise on
prices in the United States for like products,
and
(iii) the impact of imports of such merchandise on
domestic producers of like products. 26/
In determining that a causal nexus exists between the subject imports and
injury to the domestic industry, the Commission assessed the cumulative volume
and value of top_.of-the-stove stainless steel cooking ware imports from Korea
.

271

an d Taiwan. -

The cumulative volume of imports increased by 11.2 percent

between 1983 and 1985, from 18.4 million units to 20.5 million units, and
increased by 15.3 percent in interim 1985 to interim 1986, from 14.6 million
units to 16.8 million units.

281

The cumulative value of imports from Korea

and Taiwan increas~d by 28 percent from 1983 to 1985.

291

In interim 1985

30/
to interim 1986, the value of imports increased by 9. 6 percent. -.

26/ 19 U·.S.C. § 1677(7) ..
27/ The data developed in these investigations suggest that import values may
be more reliable than import volumes as they reflect the effect of the subject
imports on the domestic industry. Without "weighing factors" we have been·
mindful of that fact .in reaching our determinations. See also, Report at
A-33-34.
28/ Id. at A-36-37. Imports from Taiwan and Korea accounted for over 60
percent of the volume of imports during the period of investigation. Id. at
A-37. Although the percentage share declined slightly from 1983 to 1985, it
increased in the 1986 interim period. Id.
29/ Id. at A-35.
301 Id. The value of imports from the two countries comprised· over 50 percent
of the value of all imports during each year covered by these investigations.
Id. at A-37.

12
Although U.S. consumption of top-of-the-stove stainless steel cooking
ware increased from 1983 to 1986, both in volume and value, domestic
producers• market share declined in each year of the investigation.

311

The

volume of domestically produced stainless steel cooking ware relative to U.S.
consumption declined from 26.4 percent in 1983 to 20.4 percent in 1986.

321

The decline in the value of domestically produced cooking ware relative to
U.S. consumption was more marked, falling from 68.2 percent in 1983 to 54.3
percent in 1986.

33/

~

The volume of imports from Korea and Taiwan, as a share of the U.S
market, remained at about 50 percent during each of the whole years for which
data are available and increased from 49.l percent in interim 1985 to 53.9
percent in interim 1986.

341

The cumulative import penetration ratio,

measured in terms of value, increased steadily in each year of the
investigation, from 19.5 percent in 1983 to 24.9 percent in interim
1986.

351

As previously stated, the value of imports tends to be a more

reliable measure of the impact of imports on the domestic industry.

36/

~

Pricing data from individual producers are mixed, primarily because of
the wide variety and number of configurations of top-of-the-stove stainless
steel cooking ware.

31/
32/
33/
34/
35/
36/

Id.
Id.
Id.
Id.
Id.
See

at A-38-39.
at A-·38.
at A-40-41.
n. 26.

Nonetheless, the trends in pricing, in light of the

13
import

tc:end~.

imports.

establis.h a causal link

~etween

material injury and the subject

With minor. _exceptions, stainless steel cooking ware ill).ports from the ·

subject countries were

.P~iced

lower to retailers than comparable domestic

cooking ware, and in many instances the price of domestically produced cooking
ware was many times greater than that of the subject imports. 'J.LI

Prices

for domestically produced cooking ware.generally trended downward during the
pe'rlod of investigation·;

Prices for the subject iinports decreased, or were

unchanged over the period of investigation, and remained generally below the
. . ..
38/.
domestically produced products. ~
These trends become particularly
signtficant in light of.data and testimony concerning the shift to higher
..
. 39/
value imports in the more recent periods .. ~
Notwithstanding the shift to
higher value imports, high priced cooking ware from the subject countries is
generally priced lower than high value domestic cooking ware.

401

Accordingly, we find that the domestic industry producing top-of-the-stove
stainless steel cooking ware is.materially
..
LTFV imports from Korea and Taiwan.
~

~njured

by reason of subsidized and·

' '

Critical Circumstances
on November 26,. 1986, Commerce found that critica.l circumstances exist

with regar.d to imp.orts from two Taiwan producers,· Song Far and. Lyi

371 Report at A-8.
.
38/ Id. at A-41-44;.
39/ ~ranscript at 102, Report at A-8.
40i 'Anecdotal data support these trends. For example, in 1986 Farbe.rware
discontinued production of its higher priced Advantage line because it could
not. compete with comparable high value imports from Korea and Taiwan. Report
at A-li. 4not~er domestic producer who produced only high value cooking ware
reported that it could not compete with similar products from Taiwan and Korea
and has been forced to.make adverse business decisions as a result. Id.

14
Mean.

4

l/

Upon ari affirmative final c·ritical circumstances determination by

Commerce, the

statute~requires

that the commission must determine if:

the material injury· . is"'by reason of 'massive imports .
to the extent that, in order to prevent such material
injury from recurring, it·is necessary:to impose ·
[antidumping duties~ retroactively'. 42/
The Commission's application of

~he

critical

•.;!.

circu~stances pr~~ision

was

recently upheld by the Court of International Trade in ICC Industries, Inc. v.
43

United States, 632 F. Su~p '. 36; 41 (CIT 1986_).

'.

An affirmative critical circumstances determination is a finding that,
.

-

absent retroactive relief, the massive impqrts

:

':

! .

.th~t o~c~rred

after the case

.... '·

was filed but before Commerce made its preliminary determinations will prolong
or will cause a recurrence of material injury to.the domestic industry.

441

41/ 51 Fed. Reg. 42,882.
42/ 19 U.S.C. § 1673d(b)("4)(A).
43/ In ICC Industries the Court held:
.
Massive imports which arrive "during the 'investigation and·are
found by the Commerce Department to have a history of dumping o~ to
be knowingly bought at less than fair·value·do not have to be the
subject of a separate injury analysis. Their hl,jurious effect, coming on top of previouS-importations found to be injurious, may be
easily and legitimately inferred. As to them, the r·equirement of·
additional findings is not meant to complicate the Commission's
analysis of causation~· but merely 'to require the Commission· to
determine whether the extent of massive imports will carry the
injury already found to have occurred, beyond.its notinal duration
unless retroactive duties are imposed.
44/ Id. at 40. There the court said:
In the opinion of the Court, where a finding has been made that
imports priced at less than fair value are being kno~ingly en.tared
in massive quantities during an investigation, the ITC ls riot
· ·.
~
required by law or considerations of ·fairness to isolat~ssive
~- quantities a~make them the separate subject of° an injury
determination.
· In· those cir·cumstances ·it is sufficient if the ITC concentrates
on·the ·capacity of these massive imports to render inef(ectual the
normal imposition of duties (prospectively from the date of
publication of the preHmin.ary determination) .. and thereby brlng
about a recurrence of material injury primarily caused by normal
levels of importation.

15
The purpose of the provision is to provide relief from a surge of imports that
occurred immediately prior to the suspension of liquidation and to deter
importers from attempting to circumvent the antidumping laws by massive
shipments immediately after the filing of an antidumping petition. 451
In this case, Commerce made an affirmative critical circumstances
46/
determination with regard to two Taiwan producers. ~ We considered the
massive imports from Song Far and Lyi Mean from February through June 1986,
the period from the initiation of the investigation to the preliminary
affirmative determination by Commerce.

The available data establish that

although the volume of imports remained at high levels during the relevant
period, the volume of imports from the two companies fluctuated and was, in
certain months, comparable to historical levels.

The value data on imports

for the two Taiwan producers demonstrate the same trends.

47/

~

Moreover,

although the import penetration of imports from Song Far and Lyi Mean trended
upward, we do not find the increase to be so great that the imposition of a
retroactive duty is necessary to provide effective relief.

45/ H.R. Rep. No. 317, 96th Cong., 1st Sess. 63 (1979).
The provision is designed to provide prompt relief to domestic
industries suffering from large volumes of, or a surge over a short
period of, imports and to deter exporters whose merchandise is
subject to an investigation from circumventing the intent of the law
by increasing their exports to the United States during the period
between initiation of an investigation and a preliminary
determination by the Authority.
46/ Because the data for single firms are confidential, we are able to discuss
the basis for our negative critical circumstances determination in general
terms only.
.
47/ Commissioner Eckes notes that there was no change in import trends for the
one producer which supplied data on imports subsequent to the preliminary
determination. Thus, import trends·during the relevant period as well as
subsequent to the preliminary determination do not indicate that exporters
were attempting to circumvent the intent of the law.

17

DISSENTING. VIEWS. OF VICE CHAIRMAN ANNE E. BRUNSDALE
AND COMMISSIONER PAULA STERN
Top-of-the-Stove Stainless Ste~l Cooking Wan
· · froin the Repuhlic of Korea and Talwan
Investigation Nos.· 701-TA-267 ·& 268
and 731-TA-304 & 305 (Final)
January 9, 1987

We determine that the domestic industry

produ~ing·

top-of-the-stove stainless steel cooking ware is not materially
injured or threatened with m~terfal ;injury· by reason of either
subsidized ·or ·1ess-thari-fair•va1ue '(dumped)· imports froin the
·~

...

Republic
~ f

..

o~

Korea (Korea) and Taiwan.
. !

. • • •

.!

We concur with the

t

I

;

:

domestic industry. 'We have based our findings on our conclusion
that any material injury to the U.S. industry is fully
attributable to factors other than dumped or subsidized
2
imports.

To assess the ·per'formarice of an .. industry for. the ·purp'ose· :of
~.

~ :: r

. .

. ••

'

.

• I.

making a title' VII detetminati;)n,·· fr "is necessary to concentrate

.,

'

:...

1
Material retardation of the ·establishment· of an industry->
in the United States'is riot an issue iti these :i.nvestigad.om
and will not be discussed.
2

Chairman Liebeler joins in the discussions of Condition
of the Industry, Cumulation, and Threat of Material Injury.

18

on the portion of the industry that produces for domestic
consumption.

Title VII is designed to provide a reme4y for the

injurious effects of dumped and subsidized imports that are sold
in the United States only .. It is not intended to provide a
remedy for the impact of foreign exports on U.S. exports in third
3
country markets.

Condition of the Industry

The most obvious trend in the top-of-the-.st9ve stainless steel
cooking ware industry in recent years .is

th~

marked decline.in

U.S. exports of such cooking ware.

U.S. exports, measured either

by value or quantity, fell by about

4o percent from 1983 through

1985, and continued to fail in the first.nine month~ .of 1986

3
Vice .Chairman Brunsdale notes that when the CC?mmission
separates its injury and causation determinations, it
probably should proceed with the former by disassociating
the U.S. industry's domestic performance from its export
performance. However, because of problems in making
allocations, such a task may nQt be possible. The questions
whether the Commission should examine the U.S. industry
producing for domestic consumption only or the U.S. industry
producing for both domestic consumption and exports and, if
the former, how it should disaggregate financial and
production data will.be considered. in another case.

19

4
compared ·to· the .first' nine months of 1985 .:·
,.

At the· same :time,.

domestic·;'shipments declined by .about· 10 percent in.both valµe and
5
quantity•· :' The sh.arp' decline in exports'. is '·an .. important part
of the ··context ·fo.r. examining whether ·the domestic industry .is,
experi:encing:.·injucy in -the U.S. market. due to the subject. imports.,

Capacity and employment data .present an ambiguous picture of
the condition of the domestic industry.

Capacity utilization

decreased·from;74.,8'.percent in 1983 to:49.8.percent in-1985,
while :capacity .. increased. from··21.0 million units to 23;.5 million
6
units-. , - In the:·.same ;period, both domestic employment and hours ;
worked.. declined ·significantly,. but the hourly.wage rate
7
increased:.:-. ,

The financial·· dat:a also·. present an ambiguous picture..

The

profitability of U.S. firms on their production of stainless
steel cooking war:e 'declined substantially.over the period ·of
investigation.. · · Profits-measured· as. the ratio. of net income
before· taxes to sales declined from 18. 7 percent in 1983 ·to 5 At

4
Report to the Commission (Report) at A-18 (table 3).

5
Id.
6

Id. at A-16 through A-17 (table 2).
7

Id. at A-20 (table 5).

·20

8
percent 'in- 1985 ;'. and declined further from 9 .·2 percent:·in . ·.
9

interim 1985 ·to 5 .1 percent' in· interim 1986. ·
industry remained profitable.

Nonetheless,. :the · ·

Moreover; although the number of

firms reporting losses ranged f:rom zer,o out .of seven, to, ;two out
of· nine, ·the. two firms, which were not always the ·same· ·two ,firms;
never accounted for as much as 3 percent of domestic production
. 10
in any period in which ).osses were ·reported i
•,

I

·1.1

-·.

·- .. ·

Moreover, the available profi.t· figures . probably understate; ..
albeit· by an uncertain amount·; the .domestic .. performance
industry.

0£: ._this ·

Admittedly; we. do not ·have sep:arate ·income and loss •

figures for the domestic' and. the expor.t sales .pf

u. s. 'pro'ducets ~

..

Nevertheless, it is reasonable to conclude that, because' of the.·
sharp decline in exports, the industry experienced higher profits
in the domestic market than in the export market ..

Because the condition of the·. domestic .industry is arguable,
we have based our negative determinations on
causation.

8

Id. at A-24 (table 7).
9

Id.

10
Id. at A-25 (table 8).

~he.

issue of

'.·;

21

Cumulation

The Trade and Tariff Act of 1984 directs the Commission to
cumulate imports from .two or more coun•trfes if the imports are.
subject to investigation and if they compete with each other and
11
Imports ·of stainless. steel·
with the domestic-like product.
cooking ware from Korea and Taiwan are the only imports of
stainless steel cooking ware currently under investigation.
respondents argued that those ·imports do not compete with
domestic cooking ware.because.of quality and price
12
Although such differences exist, they are not
differences.
so great as to imply that the imports do not compete with one
.13
another and with the domestic industry.
Therefore, we
conclude that.the effects of the subject imports of
top-of-the-stove stainless steel cooking ware from Korea and
Taiwan should be cumulated. ·

11
19 U.S.C. sec. 1677(c)(iv) (Supp. III 1985).
12
See Report at A-10 through A-12.

13
Vice Chairman Brunsdale notes that there is substantial
evidence on the record that all kind's of cooking ware
compete with each other. See Prehearing Brief on Behalf of
the Korea Metal Flatware Exporters Association at 2-5;
Office of Economics Memorandum, EC-J-484, at 5 (December 17,
1986).

Some

22

Causation

In order for the d~mestic ~ndustry to be injured by reason of the
unfairly traded imports; the Commission must be able to connect
14
the injury to the unfair practice.
There are several factors
which, taken together, persuade us that any injury experienced by
the domestic industry producing top-of-the-stove stainless steel
cooking ware is not by reason of dumped or subsidized imports of
stainless steel cooking ware into the United States.

First; the marked decline in U.S. production over the ,period.
of investigation is primarily a result of the decline in U.S.
exports.

U.S. exports fell from 4.5 million units with a value

o.f $78. 7 million in 1983 to 2. 7 million units with a value of
$49.9 million in 1985, and continued to fali. in interim 1986
15
compared to interim 1985.
In contrast to that sharp decline,
domestic shipments declined by only about 10 percent from 1983

14
See, ~. H.R. Rep. No. 317°, 96th Cong., 1st Sess. 47
(1979); S. Rep. No. 249, 96th Cong., 1st Sess. 58, 75, & 88
. (1979).
15
Report at A-18 (table 3).

23
16
through 1985, in both value and quantity.

Reflecting these

disparate· trends, in 1983-85 the share of total U.S. production·
accounted for·by export shipments fell from 37 to 29 percent by
17
The ·share of ·
value and· from 32 to 24 percent by quantity.
U.S. production accounted for by exports fell sharply in interim
18
1986. . Only the decline in· U.S. domestic shipments need be ·
considered in

determin~ng

whether the U.S. industry has been

materially injured by reason of imports.

Second, the small subsidy margins support a
determination.
from Korea.

nega~ive

Almost all ·of the' lmportf?: under investigation are

Measuring the imports by value, Korea accounted for

23.6 percent of U.S. consumption in interim·l986 whereas Taiwan
19
accounted for only 1.3 percent.
Thus'· the average weighted·
subsidy margin is close to the figure reported for Korea.

16
Id.
17

Id.
18
Id.
19
Id. at A-38 (table 18).

That

. 24
20
figure is 0.78 percent.

Even·given the. significant market

share held by the combined imports from-Korea and.Taiwan,.it ·is
very unlikely that sucli a.small subsidy·can have any·measurable
effect.on competing U.S .. producers.

Turning to the,antidumping

case, the average dumping margin on imports .from Korea .is 8. 10·"
21
percent ..
This is alsc;>. a small margin, . but: it is: large enough·
to requi.re further examination· of the roles of. :the Kore'a and
22
Taiwanese imports in the U.S .. market.

20
See 51 F.R. 42867 (November 26, 1985) .. The final
margin- for Taiwanese exporters is 2 .14, percent:. ad
valorem. 51 F.R. 42891 (November 26, 1985).
subsi~y

';.

.,.

!

21
51 F .R. 46884,. (December. 29, 1986) ... The . average dumping··
margin on imports from Taiwan is 22.61 percent. 51 F.R.
42882 (N_~vember. 26, 1986).
22

,,

'.
Vice

Chairman Brunsdale notes that it is a curious
practice to consider underselling independently from the
margin of dumping or subsidization. Underselling is related
to the economically useful concept of relative price.
Office of Economics Memorandum, EC-J-010, at 8-17 (January
7, 1986). The price of a domestically produced two-quart
stainless steel pot relative to an imported stainless steel
pot of the same size is the quotient of the price of th_e
domestic and imported pots. Thus, if the price of the
domestic pot is P and the price of the imported pot is
d

P , then the price of the domestic pot relative to the
i

imported pot, P , is P /P .
r

The Report generally says

i

d

that underselling exists if P

is less than one and

r

overselling exists if P

is greater than one.

r

· Whether there is underselling or overselling says ·
'
little about the effect of the imports on domestic producers
because the imports and the domestic product are rarely
identical. But, if the price of the imported article were
to be increased and the price of the domestic article were
(Footnote continued on next page)

Thfrd, the'>import

penet't~tions

of' the 'respective .. imp'orts" d"o· ·,

not show an~. alarmirrg trends' 'that may be' attribu'ted to' sales
LTFV:

at

In .th~ c~se. of. Korea',· the share· 6f the domestic· market· ' ·

measured in quantity ·terms :Was' reinarkabiy stable' from 1984'
through 1985.

•I•

,;,.

In the January-September 1986 period their share

inc'reased marginally over th~t" held during the 's'rune period" a year
earlier.

In value· terms-, . the share he'ld

t>i. Korean

'imports grew:

slowly over the periOd·,' ·rep.res:enting a· :shift to· higher value "· · ·
23
items. , The' share' .of the domestic market ·held· by illlports from ' .
Taiwan grew in both quantity and' value .terms throughout· the >·.

(Footnote continued from previous page)
constant, then more consumers would tend to purchase the
domestic article instead of the imported article. If we
want some idea of what the volume effect of the unfair
practiee ha~ "been;· we could ask; ~hether "domestic "sales 'would·;
increase significantiy if the importers were forced to sell .
their products at·:a. higher "fair·;·prfo·e. · By contrast:-,· if"we·,··
are concerned solely with the_v~lume effect of the unfair
imports- -rather than the ·unfair 'practice.:.·-orie 'shduld ask . '. ..
whether dolllestic s~les ~ould increase significantly if the
imports were excluded ":from· the market·; .. The"'answer' td.·this
second question does not in any way depend on the prices of
the impor·ts. .. ·
·
· . ·
· ·: · i 1 " · · ·
.· .. ·
·..
·
The point is that it makes sense to look at the
relative prices of the domestic and imported articles only
when one wants to know what the effect of the unfair trade
practice on domestic producers has been. The only mechanism-.
by which foreign subsidies and dumping can materially injure
a domestic industry is through the alteration of relative
prices in favor of the imported product.

23

See Report a£~.:3g (tabl~;'l8) .
.. :; .

. , :t

.

.:

26

period.

But it is important to note that neither share ever
stgnifi.can~e

achieved any.real

..

mark~t sh~re

(Taiwan's largest

24

was 1. 5

percen~

in value terms for January-September .. 1986.)
w9~ld

We do not believe that the trends discussed here

have been

significantly· different in the absence of any· LT.FV margins.

Fourth, U.S. re.tailers, are

incr~asingly.

selling co_oking, ware

under· their. own priyate ·labels.· Their testimony points out that,.
unlike the Far-. East. producers, the U.S.

pro~u~ers

hav:e not bee.n ,'
. "
'·'
willing to .sell unlabe.led co,9kwar_e _in limi.ted volume~, to· U.S.
25
retailers for ,sale. under their. own ~ra.nd na~es ..
.It ts,,_ . .
inappropriate to attribute to the subject imports any injury from
an unwillingness of domestic producers to compete for the growing
private-brand-label market.

. ··'

Fifth, . the ofilVail.B:ble.

j

pr~cing.

••

.
~

··

Becau~e

coi:iclusion
,J

war.~

..

c_ause of material injury to.

domestic it).d,Ustry.

•

.~he,

•

that imports of top-9f-the-st_ove cooking
Taiwan are not

f.

data: support

f..ro,m.
th~·

~orea, an.d,

c9mpeting

of changing product lines an4

ne~

,··

styles, price trends are difficult to discern.

The record,,

24

Id.

25
Office of Economics Memorandum, EC.-J-484, at 6 (Qecember
17, 1986). The magnitude of this effect is uncertain; the
only evidence is anecdotal.

27

however, does not indicate any persistent downward trend in
26
either domes.tic producers' prices or importers' prices.

For the foregoing reasons, we conclude that the domestic
industry producing top-of-the-stove stainless ste.el cooking ware
·~

is not materially injured by reason of either dumped or
subsidized imports of top-of-the-stove stainless steel cooking
ware from Korea and Taiwan.

Any·material injury experienced by

the domestic industry is fully attributable to the other causes
we have discussed. . <

Threat of Material Injury

A finding that the domestic industry is threatened with material
injury requires evidence.that the threat is real and the actual
27
injury is imminent.
From 1983 through interim 1986, the U.S.
share of total exports from Korea increased from 48.7 percent to

26
See Report at A-39 through A-44. At the same time; both
cost of goods sold and general, selling, and administrative
expenses, expressed as ratios to net sales, rose. Id. at
A-24 (table 7).
27
19 U.S.C. sec. 1677(7)(F)(ii) (Supp. III 1985).

28
28
of total -~xports from
29
Taiwan incre~sed · from, 72. 0 percent to 92. 5 percent. . :Korean.
59. 8 percent., · while the U. S,

sh~re

capacity to produce stainless steel cookware· did not increase
over the peri.od,, ..,whe~~as capa_city uti).ization did. increase and
30
stood at. 91 percent in interim 1Q86~
·It is--unlikely,
therefore, that
States

~i~h.

indust;ry.
prod4cers

the

~orea

will increase its exports to the United

effec~

As for

of materially injuring t:;he .domestic_.:.·

Talwa~;

wer~.\:lnable

to

9oun!?el ,stated that:
Cl,ilculat~.

th~

.Taiwan

their capacity to.produce·

top-of-the stove stainless steel cooking ware bec~use they.
31
produce other products in the same plants.
Thus, although
the Taiwanese producers might be able to rapidly increase their
production, there is no evidence on record to suggest: that they.
will markedly increase exports to the United States.
given,.the

~m~ll._-base

Moreover,

from ·Which Taiwanese imports begin, any rise

in imports would have to. be large to.· threaten material injury.
f-'

:

..

Therefore., Wf:! co-nclude that:there is. no real and imminent
threat of material injury to the domestic industry either by

28

Report at A-30.

..

. 29

Id. at A-31.
30
Id. at A-30 (table 14
31
See id. at A-31.

29

reason of dumped imports of top-of-the-stove cooking ware from
Korea and Taiwan or subsidized imports of top-of-the-stove
cooking ware from Korea and Taiwan.
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VIEWS OF CHAIRMAN LIEBELER
Inv. Nos. 701-TA-267-268 & 731-TA-304-305 (Final)
· Top-o·f .:..the-Stove Stainless Steel Cooking Ware · from ·Korea
and Taiwan
I d·etermine that an industry in the United State's is
not mat'erially'injured, or .threatened with material
injury, by reason ·of imports ·of top-of-the·-stove stainless
1

· steel" cooking ware from Korea and Taiwan which the
Department of Commerce has determined are being subsidized
1

and sold at less-than-fair-value.

I concur with the

majority in their discussions of like product and domestic
industry.

I concur

w~th

the discussion by

Vice_c~airman
''

Brunsdale and
·~.

•;··

.

C~mmissioner
t

..

·;~

.

Stern of the condition of the

industry, the cumulation issues and
, threat of material
.

.

j

: '

injury.
:r

. ·r.

Material Injury by Reason of ImpL __ _
..

~ ~

. 7.

·; ; .-,_

.. •

', ..

In order for a domestic industry·to·prevail in· a·
tinal investigation, the Commission must determine that
the ·dumped; or· subsidized·:imports cause· or threaten· to

1

Material retardation is not an issue because there is
is an established domestic industry producing
top~bi-the-stove-stain1ess steel 66okfng' ·ware.
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cause material injury to the domestic industry producing
:

·.

the like product.

First, the Commission must determine
.

.

.

.

:

,,whether .the .domestic· industry producing. the . l;ike_ proquct
is materially injured or is threatened with material
·injury .... Second, - the·· Commission must determine whether any
injury .or threat thereof is by

rea~onof·the·dumped·

···:subsic:;lized imports. · Only if the .qommission
question$ in the affirmative, ·Will it.make
·.~,determination.

":

.,

-

in the investigation•:.

,an~wers

a~

or
both

affirmative

·'·:··,

...
'.
':
"
Before analyzing the data, however, the first

.: ·'

. :'I;, -

. '\

·~,

,/:!

\

! •.

.

. .

·;

. •'\

••

•'

,' ; >

•

question is whether the statute is clear or whether one
'

......

~..

•

l

~

-,

f

'

•

•

•

: .~

!

must resort to the legislative history in order to
·.

- . ..

....

•

... : -.~··.;

:

• ... ~~ .=.

:":.·;:···> :

.. : . ~·~

~·

.j'.

~

~

~

interpret the relevant sections of the antidumping law.
~ ..

..

:

The accepted rule of statutory construction is that a
statute, clear and unambiguous on its face, need not and
cannot be interpreted using secondary sources.

Only

statutes that are of doubtful meariing·are'subject1 to such
2

statutory "interpretation.;

.....

~-

:

.::.t

..

The'.·,,statutory langua·ge used for· both parts .·of the

two-part analysis is ambiguous.

"Material injury" is

2·

c. Sands, Sutherland Statutory Construction,
( 4th ed . 19 a5 ) •

§

45.02
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defined as "harm which is not inconsequential, immaterial,
3

or unimportant."

This definition leaves unclear what

is meant by harm.

As for the causation test, "by reason

of" lends itself to no easy interpretation, and has been
the subject of much debate by past and present
commissioners •. Clearly, well-informed persons.may differ

...

as to the interpretation of the
injury sections of title VII.
history

beco~es

causa~ion

and material

Therefore, the legislative

helpful· in interpreting title VII.·

The ambig_uity arises ,in part

b~cause

it is clear ..that

the presence in the United States .of'. additional. foreign.·
supply will always make the domestic industry worse off.
Any time a foreign producer exports products to the United
States, the increase in supply, ceteris paribus, must
result in a lower.price of the product than would
' •

otherwise prevail.

•

,

r

If a downward effect on price,
~

:

.

accompanied by a Department of Commerce dumping or subsidy
finding a~d a ·commission f indi.ng that financial indicators·
were down were all that were required for an affirmative
determination, there would be no need to inquire further
into causation.

3'

19 U.S.C.

§

1977(7) (A) (1980).
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But the legislative history shows that the mere
presence of LTFV imports is not sufficient to establish
causation.

In the legislative history to the Trade

Agreements Acts of 1979, Congress stated:
[T)he ITC will consider information which ·
indicates that harm is caused by factors other
4

than the less-than-fair-value· imports.
The Finance Committee emphasized the need for an
exhaustive causation analysis, stating, "the Commission
must satisfy itself that, in light of ai'i the information
presented, there is a sufficient causal link bert~ie'en the
••

t•'

5

·;l,.ess-than-fair-value imports and the requi$ite injury."

The Senate Financ.e Coinmi ttee acknowledged. that .th~ .
causation analysis would not

~e

easy:

"The

determin,a~ion

of the.ITC with respect to. causation, is under current
law, and· will -be, under section 735, complex and
6

difficult,.and is matter for the

judgm~nt

of the ITC."
'

4

Report on the Trade Agreements Act of 1979,
249, 96th Cong. 1st Sess. 75 (1979).
5

Id.
6

Id.

s. Rep. No.
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Since the domestic industry is no doubt worse off by the
presence of any imports

(whe.~her

LTFV or fairly traded)

and Congress has directed that this is not enough upon
which to base an affirmative determination, .the Commission
must delve further to·. find what condition Congress has
attempted to remedy.

In the legislative history to the l974 Act, the Senate
Finance Committee stated:
This Act i$ -not a 'protectionist' statute
::··
designed to bar or restrict U.S. imports; rather,
it is a·:statute designed to .free u.s·.. imports ..... .
from unfair price discrimination practices. * * *
The Antidumping Act is designed to discourage and
prevent foreign suppliers from using unfair price
discrimination practices to the detriment of a
7

United States industry-. ,
Thus, the focus of the analysis must be on what
constitutes unfair price discrimination and what harm
results therefrom:
[T)he Antidumping Act does not proscribe,
transactions which involve selling an imported
product at a price which is not lower than that
needed to make the product competitive in the
U.S. market, even though the price of the
imported product is lower than its home market

7·

Trade Reform Act .of 1974, S. Rep-..1~98, 93rd Cong .. 2d
sess. 179.
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8

price.

This "difficult and complex" judgment by the
Commission is aided greatly by the use of economic and
financial analysis.

One of the most important assumptions

of traditional microeconomic theory is that firms attempt
9

to maximize profits.

· Congress was obviously familiar
.·.

with the economist's tools:
busines~men

"[I]mporters as prudent

dealing fairly would be interested in
.:.: :.

maximizing ·profits by selling at prices· as·"high· as the
l

.

10

..·

u. S'. market would bear."

An assertion of unfair price discrimination should be
accompanied by a factual record that can support such a
conclusion.

In accord with economic theory and the

legislative history, foreign firms should be presumed to
behave rationally.

Therefore, if the factual setting in

which the unfair imports occur does not support any gain

8

Id.
9

See, ~, P. Samuelson & w. Nordhaus, Economics 42-45
(12th ed. 1985); W. Nicholson, Intermediate Microeconomics
and Its Application 7 (3rd ed. 1983).
10

Trade Reform Act of 1974,
Sess. 179.

s.

Rep. 1298, 93rd Cong. 2d
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to be had by unfair price

it is reasonable

discrimin~tion,

to conclude that any injury or threat of injury to the
domestic industry is not "by reason of" such impo;rts.

In many cases unfair pri_ce discrimination by a
competitor would be_ irrational.

In general, it is not

rational to charge a price below that necessary to sell
one's product.

In certain circumstances, a firm may try

to capture a sufficient market share to be able to raise
its price in the future.

To move from a position where

the firm has no market power to a position

whe~e

the firm

has such power, the firm. may. lower its price below that
which is necessary to meet competition.

It is this

condition which Congress must have meant when it charged
us "to discourage and prevent foreign suppliers from rising
unfair price discrimination practices to the detriment of
11
a United States industry."

·In.Certain Red Raspberries from Canada, I set forth a
framework for examining what factual setting.would merit
an affirmative finding under the law interpreted in light

11
Trade Reform Act of 1974,
Sess. 179.

s. Rep. 1298, 93rd Cong. 2d
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12

of the cited legislative history.
T~e stronger the evidence of the following . . .
·the more likely that an affirmative determination
will be made:
(1) large and increasing market
share, (2) high dumping margins, (3) homogeneous
products, (4) declining prices and (5) barriers
to entry to other foreign producers (low
13
elasticity of supply of other imports).

The statute requires the Commission to examine the volume
of imports, the effect of imports on prices, and the
14

general impact of imports on domestic producers.

The

legislative history provides some guidance for applying
these criteria.

The factors incorporate both the

. statutory criteria and the guidance provided by the
:

legislative history.

t ~

.

Each of these factors is evaluated

in turn.

Causation analysis

Examining import penetration data is relevant _because
unfair price discrimination has as its goal, and cannot

12

Inv. No. 731-TA-196 (Final), USITC Pub. 1680, at 11-19
(1985) (Additional Views of Vice Chairman Liebeler).
13'.
Id. at 16.
14

19

u.s.c.

1677(7) (B)-(C)

(1980 & cum. supp. 1985).
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take place in the absence of, market power.

Cumulated

market share decreased from 50.2 percent of consumption in
1983 and 1984, to 50.0 percent in 1985.

Interim figures

show that import penetration increased from 49.1 percent.
of consumption in January-September 1985 to 53.9 percent
15
in the same period of. 1986.

Import penetration is

high but stable.

The second factor is a high margin of dumping or
subsidy.

The higher the margin, ceteris paribus, the more

likely it is that the product is being sold below the
16
competitive price
and the more likely it is that the
domestic producers will be adversely affected.

Commerce

estimated that a net subsidy of 0.78 percent ad valorem is
being provided for top-of-the-stove cooking ware in
17
Korea.
·For Taiwan, Commerce estimated
net subsidy

a

15
Report at A-38. These import penetration ratios are
measured in terms of quantity. The value based cumulated
import penetration figures are as follows: 19.5 in 1983, .
22.6 in 1984, 23.6 in 1985; 23.9 in January-September
1985, 24.9 in January-September 1986; The quantity-based
import penetration for Taiwan may be understated. See
Report at A-34, n. 5.
16
See text accompanying note 8, supra.
17
Report at A-3.
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18

of 2.14 percent ad valorem.

.

.

Commerce determin.ed that
.

..

the average· dump.ing ·.margins for· Korean top-of-the-stove
.
19
cooking ware was 0·. 36 percent·. - The. final 'margins for
.

..

.

-. ' .

the Taiwanese producers averaged 22.61 percent.

20

··since

Korea accounts for the major shar~ of the sub'jec!t · .
21
imports,
the weighted average dumping ~nd subs.idy.
margins are very close to the low margins calculated fqr .
Korea.

These weighted average subsidy and dumping margins

are small and not. consistent. wit,h a finding ,o_f unfair
pric~

discrimination.

The

thir~

.'

factor is. the homogene;ity ,of· the.products.

The mqre homogeneous t;tie produ,cts., the greater..
. .
.
~~

~-ill

.

be the

effe_ct. of .any allegedly unfair practi9e_ on_ domestic
producers._

There is some evidence thqt the imports and
\

domestic products differ in. terms of grade of . steel
~

,.

use~

18

Report. at A-3.
19

Report at A-4. ·

20

Report at A-5.
21
·In January-September 1986, Korean.imports of.
top-of-the-stove stainless steel cooking ware accounted
for 23.6 percent consumption, while such imports from
Taiwan accounted for only 1.3 percent of consumption.
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22

in producing cooking ware.

overall, however, although

manufacturers' ·products.are not identical, they are
generally similar.

·I find that these products· are

subs ti tu table. ,

As to the fourth· factor, domestic.producers may lower
prices to retain market share.

Because of changing

product lines and the· introduction of new styles, data
concerning price trends are suspect.

Nonetheless, the

available evidence does not support a finding of downward
23

. price trends for domestic producers.

The fifth factor is barriers to entry (foreign supply
elasticity).

If there are barriers to entry (or.iow

foreign elasticity of supply) it is·more likely that a

22

Report· .at. A-6-8.
23

Report at A-39-44. Prices for the 2 qi.iart saucepan
with a lid were stable for two producers, while three
producers showed price declines. Prices for U~S~ produced
stainless steel 7-piece sets were declining for three
producers, stable for one producer and increasing for
another. Two domestic producers reported stable prices
for 10-inch skillets, two reported declining prices and
one reported increasing prices during 1984-1986. The
prices· reported by domestic producers for a-quart stock
pots followed the same trend as. 7 piece sets •. The ·
producers experienced declining prices, one producer ..
reported stable prices and another reported rising prices.
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producer can gain market power.

Imports of

top-of-th~-stove stainless steel cooking ware from

countries other than Taiwan and Korea increased from 32 .
percent of imports in 1983, to 35 percent in 1984 and 37
percent in 1985.

Thus, imports of the subject merchandise

from countries not subject to investigation captured a
large and increasing share of the market during most of
24
the period of
inc~ea_sing

invest~gatio~.

The trend toward

imports from third-party countries indicates

'

that the foreign supply

e~asticity

is not only high, but

increasing.

These factors must be balanced in each case to reach a
sound determination.

Most of the data are the same for

the subsidy and the dumping investigations.

Market

penetration is high but stable, and, together with other
supporting evidence, could support an affirmative
determination.
inconclusive.

However, the pricing data are
In addition, the low dumping margins and

barriers to entry weigh strongly in favor of negative
dete~minations.

24.

Report. at A-38.
Imports from countries not subject to
investigation decrease~ somewhat during January-September
1986.
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Conclusion

Therefore, I conclude that an the industry in the
United States producing top-of-the-stove stainless steel
cookware is not materially injured or threatened with
material injury by reason of imports of top-of-the-stove
stainless steel cooking ware from Korea and Taiwan which
are being sold at

les~-than-fair-value

benefit of subsidy.

and receiving
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INFORMATION OBTAINED IN THE INVESTIGATIONS
Introduction
On January 21, 1986, petitions were filed with the U.S. International
Trade Commission and the U.S. Department of Commerce on behalf of the Fair
Trade Committee of the Cookware Manufacturers Association, Walworth, WI,
alleging that subsidized and less-than-fair value (LTFV) imports of top-of-thestove stainless steel cooking ware from the Republic of Korea (Korea) and
Taiwan, provided for in item 653.94 of the Tariff Schedules of the United
States (TSUS), are being sold in the United States and that an industry in the
United States is materially injured and threatened with material injury by
reason of such imports.

Accordingly,
effective· January 21, 1986, the Commission instituted
countervailing duty investigations Nos. 701-TA-267 and 268 (Preliminary) under
section 703(a) of the Tariff Act of 1930 (19 U.S.C. 167l(a)) and antidumping
investigations Nos. 731-TA-304 and 305 (Preliminary) under section· 733(a) of
the Tariff Act of 1930 (19 U.S.C. 1673(a)) to determine whether there was a
reasonable indication that an industry in the United States is materially
injured or threatened with material injury, or the establishment of an
industry in the United States is . materially retarded, by reason of such
imports.
As a result of its preliminary investigations, the Commission on March 7,
1986, notified Commerce that there is a reasonable indication that an industry
in the United States was materially injured or threatened with material injury
by reason of alleged subsidized and LTFV imports from Korea and Taiwan of
cooking ware of stainless steel (not including teakettles, ovenware, and
kitchenware) for cooking on stove-top burners. !/
On April 16, 1986, Commerce issued its preliminary negative countervailing duty determinations on imports of certain stainless steel cooking ware
from Korea and Taiwan. The notices stated that Commerce expected to issue its
final determinations by June 30, 1986. On April 23, 1986, at the request of
the petitioners, Commerce postponed its deadline for the final countervailing
duty
determinations
to coincide with the final determinations in the
antidumping duty investigations.
On July 7, 1986, C"Ommerce published in the Federal Register (51 F.R.
24563) its preliminary determinations that imports of certain stainless steel
cooking ware from Korea and Taiwan, are being, or are likely to be, sold in
the United States at · LTFV.
Commerce also preliminarily determined that
critical circumstances do not exist with respect to imports of certain
stainless steel cooking ware from Korea and Taiwan. The notices stated that
Commerce would issue its final determinations by September
15,
1986.
Subsequently, on August 8, 1986; Commerce postponed the final antidumping duty
determinations and the deadline for the final countervailing duty determinations·, to be issued no later than November 19, 1986.

!/ Top-of-the-Stove Stainless Steel Cooking Ware from Korea and Taiwan:
Determinations of the Commission in Investigations
(Preliminary) 'and Investigations Nos. 731-TA-304-305
USITC Publication 1820, March 1986.

Nos.
701-TA-267-268
(Preliminary) . . . ,
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As a result of Commerce's affirmative preliminary determinations of LTFV
sales from Korea and Taiwan, the Commission instituted investigations Nos.
731-TA-304 and 305 (Final), effective July 29, 1986, under section 735(b) of
the Act (19 U.S.C. (1673d(b)), to determine whether an industry in the United
States is materially injured or is threatened with material injury, or whether
the establishment of an industry in the United States is materially retarded,
by reason of imports from Korea and Taiwan of top-of-the-stove stainless steel
cooking ware.
Notice of the institution of the Commission's final investigations and a
public hearing to be held in connection therewith was given by posting copies
of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, DC, and by publishing the notice in th~ Federal
Register of August 7, 1986 (51 F.R. 28450). !/
On

November 26, 1986, Commerce published its affirma·tive final deterin the Federal Register (51 F.R. 42873) that imports of top-of-thestove stainless steel cooking ware from Korea and Taiwan are being sold at
"LTFV and are being subsidized by the Governments of Korea ·and Taiwan.
·Commerce also determined that critical circumstances do not exist with respect
to imports from Korea but that critical circumstances exist with respect to
imports of the product from Taiwan produced by Song Far Industry Co., Ltd. and
Lyi Mean Industrial Co., Ltd. Notice of the institution of the Commission's
final countervailing duty investigations and a public hearing to be held in
connection with those investigations was given by posting copies of the notice
in
the · Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register of
·i. November 26,
1986 (51 F .R. 42947). y
mina~ions

A public hearing was held by the Commission in connection with these
final investigations on November 24, 1986, in Washington, DC. y
The briefing
·and vote was held on January 6, 1987.
Previous Investigations
On May 4, 1979, a petition was filed with the Commission by General
Housewares Corp. for import relief under section 20l(a)(l) of the Trade Act of
1974. The petition requested that an investigation be instituted to determine
whether cooking ware of.steel, enameled or glazed with vitreous glasses, was
being imported into the United States in such increased quantities as to be a
substantial cause of serious injury to the domestic industry producing a like
product.
On June
20, 1979, the Commission amended the scope of
the
investigation by adding other types of nonelectric cooking ware, such as
aluminum, cast iron, and stainless steel cooking ware.
On November 13, 1979, the Commission unanimously determined that imports
of porcelain-on-steel cooking ware were a substantial cause of serious injury,
or the threat thereof, to the domestic industry.
With respect to all the

!/ A copy of the Commission's notice is presented in app. A.

'Y
y

Ibid.
A list of witnesses appearing at the hearing is presented in.app. B.
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other types of nonelectric cooking ware, the Commission determined that the
articles were not being imported in such increased quantities as to be a
substantial cause of serious injury, or the threat thereof, to the domestic
industries. producing, articies like the imported products. y
In Proclamation
4713, effective January 17, 1980, ·:and expiring on January 16, 1984, the
President imposed a temporary duty increase on the subject porcelain-on-steel
cooking ware, valued not over $2. 25 pe'r pound and not including teakettles.
In 1983, Revere filed a section 33T action with the Commission alleging
infringement of. its common law trademark in the product design of its copper
clad collection cookware. Revere also alleged that Korean respondents had
engaged in false and deceptive advertising, and false de~ignation of country
of .origin. The investigation was resolved through settlement agreements with
the majority of the large· importers and the Commission issued a Consent Order
by which the 27 Korean manufacturers and the Korean Metal Flatware Exporters
Association (KMFEA) agreed to cease and desist from the acts of which Revere
: complained (Commission Action and Order in Investigation No. 337-TA-141).
Nature and. E~tent. of Subsidies and LTFV Sales
Subsidies
Korea.--In its final determination, Commerce estimated that a net subsidy
of 0.78 percent ad valore~ is .being provided to manufacturers, producers, or
exporters of top-of-the-stove stainless steel cooking ware in Korea, except.
for Woo Sung and Dae Sung 'l:J which were not included in the determination.
Commerce found the following programs confer subsidies:
Short-term Export Financing
Export Tax Reserve
Unlimited Deduction of Overseas Entertainment Expenses
Loans to Promising Small and Medium E~terprises
Exemption from the Acquisition Tax
Duty Drawback on Nonphysically Incorporated Items
These programs are d:J.scussed in .det.ail. in Commerce's final affirmative countervailing duty determination (Federal Register of Nov. 26, 1986 (51 F.R.· 42867)).
Taiwan.--In its final determination, Commerce estimated that a net subsidy
of 2.14 percent ad valorem is being provided to manufacturers, producers, or
exporters of the product in Taiwan. Commerce found ~he following programs
confer subsidies:
Export Loss Reserve
25 Percent Income Tax Ceiling for Big Trading Companies
Overrebate of Duty Drawback on Imported Materials Physically
Incorporated in Export Merchandise
Duty Drawback on Imported Materials Not Physically Incorporated
in.Export Merchandise

y

Nonelectric Cooking. Ware:
Report to the President on Investigation No.
TA-201-39 . . . , USITC Publication 1008, November 1979.
'?:_! Woo Sung and Dae Sung accounted for approximately * * * percent of exports
of the product from Korea in 1985.
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Commerce determined that since the Export Loss Reserve is contingent upon
export sales, it confers a benefit which constitutes an export subsidy. These
programs are discussed in detail in Commerce's final affirmative countervailing
duty determination (Federal Register of Nov. 26, 1986 (51 F.R. 42891)).
Sales at LTFV
Korea.--Commerce used purchase price, exporter's sales price, home market
and third-country sales prices, and constructed values provided in the
questionnaire responses. Purchase price was based ·on the packed f.o.b.,
c.i.f., or c.&f. duty-paid price to unrelated purchasers in the United States
or to unrelated trading companies for sales to the United ·states, as appropriate. For those sales made out of inventory by Kyung Dong's related importer
in the United States, Commerce used exporter's sales price to represent the
United States price.
Commerce calculated foreign market value for Bum Koo and Kyung Dong based
on home market prices of such or similar merchandise.
Since the remaining
companies had no viable home market, Commerce calculated the foreign market
value based on third-country sales of such or similar merchandise
or
constructed values when there were insufficient sales of such or similar
merchandise above cost in the home market or third country.
Of the total
value of sales examined for Korea($***),*·** percent were found to be at
LTFV.
The final weighted-average margins, as calculated by Commerce for the
period August l, 1985 through January 31, 1986, are as follows (in percent· ad
valorem):
Bum Koo Industrial Co., Ltd.---------'."-----------------31.23
Dae Sung Industrial Co., Ltd.-------------:-------------- 6.11
Hai Dong Stainless Industries Co.----------------------12.14
Kyung Dong Industrfal Co., Ltd.--·---------------------28.28
Namil Metal Co., Ltd.---------------------------------- 1.36
All other manufacturers/producers/exporters------------12.40
On December 18, 1986, Commerce issued a notice with revisions to the LTFV
margins listed above, for two of the Korean exporters of the product to the
United States which amends the notice of November 26, 1986. The revised final
weighted-average margins, as calculated by Commerce for Kyung Dong and Namil,
are as follows (in percent ad valorem):

· Kyung Dong- - ·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 8 . 3 6
Namil- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. 0. 75
All other manufactuers/producers/exporters------------- 8.10
The quantity and value of Kyung Dong's and Namil's exports examined by
Commerce, were * * * units valued at $* * *, and * * * units valued at $* * *
respectively.
Article
"no product
duties
to

of the General Agreement on Tariffs and Trade provides that
shall be subject to both antidumping and countervailing
for
the
same situation of dumping or export
compensate

VI
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subsidization."
Accordingly, · the , lev:el of·· export subsidies (see Federal
Register notic~ of Novemb~r · 26 •. 1986) will .. be subtracted from the dumping
margins for ..cash deposit· or. bonding purposes on imports of the product from
Korea.·
., . •.
Commerce .also. determ,;l.ned that. criti~al cir~umstances do not exist because
there is no basis; to believe imports .of the subject merchandise from Korea
ha:ve been massive .o.ver a sh9rt period ..
Taiwan .. -.-Comm~rce used p~rchas.e price .provided by respondents and, as
best ~nformati9n available,· constructed value information provided by petitioner and respondents to. derive the foreign market value. . Commerce used
purchase price to represent the United States price, since the merchandise was
sold to unrelated purchasers prior to importation into the United· States.
~urchase
price was based on. the packed f.o.b. or f.o.r. (free on rail) price
to unrelated purchasers in the United States or to unrelated trading companies
for sales to the United States, as appropriate. For Lyi Mean Commerce used,
as best information available, constructed value cost information .provided by
the petitioner for 8-quart and 12-quart stock pots. Commerce used petitioner's
cost data because it wa~··11Ilable to.verify Lyi Mean's production cost data.
For Song ~ar aµd Golden Lion,. Commerce . used as best
information
available, constructe4 valµes which were ~ased on data from certain verified
cost" elements, auP,ited .financial.· statements, and petitioner's cost data.
Of
the total value of sales compared for Taiwan ($* * *), ***percent were
found to be at LTFV. !/
The final weighted-average margins, as
follows.(in percent ~d valorem):

calculated .by

Commerce,

are

as

Golden Lion Metal Industry Co., Ltd.-----:--------------------15.08
Song Far Industry Co .. , Ltd.---------.---.----------------------25.90
Lyi Mean Industrial Co .., Ltd.---- -- - -- --- -- - - - ---- -- - --·- - - - - -26 .10
All other manufacturers/producers/exporters------------------22.61
Commerce also determined that critical circumstances exist only with
respect to imports of this product produced by Song Far and Lyi Mean. ~/. To
determ:J_ne
whether critical circumstances exist, .. Commerce calculated the
percentage change in exports to the United States for the periods January-June
1985 and January-June 1986 for Song Far, Golden Lion, and Lyi Mean. For Song
Far the . percentage change based on units· was * * * percent, and the change
based .on value was*** percent. For Lyi Mean the. percentage change based on
units was * * * percent (this. firm began exporting to the United States in·
1984)~
Song Far and Lyi Me~n accounted:for ***·percent and*** percent
(of value), respectively, of exports to the United States in 1985.
Petitioner
did .. not allege a history,of dumping but relied solely on the alternative test
of."importers knowledge." Gommerce's position is that this test is met where
margins calculated ·On the basis of responses to its questionnaires are
sufficiently large that the importers knew or should have known that prices

!/ Commerce used best information available for Song Far's and Lyi Mean's
sales; therefore * * *·
Monthly imports from Taiwan are presented in app. C.

~
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for sales to the United States were significantly below fair value.
In this
case, Commerce determined that the margins were sufficiently large for Song.
Far and Lyi Mean that the importer knew or should have known that · the
merchandise was being sold at LTFV. Commerce considered the following data to
determine whether massive imports have taken place: (1) the volume and value
of the imports; (2) seasonal trends; and (3) that share of domestic consumption accounted for by the imports.
Commerce found that imports have been
massive over a short period of time and, therefore, critical circumstances
exist with respect to imports of the product from Song Far and Lyi Mean.
Therefore, Commerce will direct Customs to continue to suspend liquidation of
entries (suspended as of July 7, 1986) and to assess duties retroactively to
April 8, 1986, for Song Far and Lyi Mean if the Commission votes affirmatively
on the critical circumstances determination.
The Product
Description and uses
Top-of-the-stove stainless steel cooking ware includes articles used to
cook food on top of the stove, such as saucepans, skillets, dutch ovens,
double boilers, and stock pots, manufactured principally out of stainless
steel. Stainless steel teakettles, fish poachers, kitchenware,· ovenware, and
bakeware (such as roasters, cookie sheets, and bread pans) are not included
within the scope of these investigations.
Stainless steel used in the production of top-of-the-stove cooking ware
contains chrome and, in most cases, nickel in varying amounts. The presence
of these elements in steel retards rust, adds shine and lustre, and contributes to the durability of the metal.
Top-of-the-stove stainless steel
cooking ware produced domestically is available in several grades of steel.
The American Iron & Steel Institute (AISI) defines stainless steel by series
which are divided into grades. The domestic cookware industry uses either 200
or 300 series steel to manufacture its cookware. In the 200 series four manufacturers use 201 grade stainless steel for covers.
Of these four manufacturers, * * *·
201

grade.--Contains
nickel.

16-18

percent

chrome

and

3.5-5.5

percent

A disadvantage of the 201 grade is that it is not as easily drawn into the
necessary shapes for cooking ware as are other grades; consequently, it is
often used in the production of lids and inexpensive lines of cooking ware.
In the 300 series the domestic industry uses three grades of stainless. steel:
16-18 percent chrome
301, in its high strength, excels
lower
nickel content.
***
producers use grade 301 steel for
than those made of 201 grade.

_3_0_l~_g_r_a_d_e.--Contains

and 6-8 percent nickel.
type 302 which has a
of the nine domestic
lids which are heavier
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302

grade.--Contains 17-19 percent chrome and 8-10 percent nickel ..
This grade possesses excellent heat
and
corrosion
resistance.
* * * of the nine U.S. producers use grade
302 steel; * * * uses it for egg poaching cups and
inserts whereas * * * uses it for the body of the
cooking ware.

''

304 grade.--Contains 18-20 percent chrome and 8-10 percent nickel.
This type differs from type 302 in its somewhat lower
•·
carbon content (. 08 rather than .15) and_ its slight
increase in chrome and nickel .. It has a high degree of
ductility, drawing and forming properties.
Type 304
also possesses heat and corrosion resistant properties
superio~ to type 301 and 302.
Its strength and drawing
qualities are slightly less than type 302. * * * U.S.
producer uses grade 304 steel in its cookware bodies
because of the above properties.
* * * out of the
.remaining * **producers also use grade 304 for lids in
their cooking ware lines.
These three grades of steel in the 300 series are referred to in the cooking
ware industry as 18/8 quality cooking ware.
During the hearing counsel for KMFEA and the Taiwan producers argued that
approximately half of the imported top-of-the-stove stainless steel cooking
ware from.Korea· and all imports of the product from Taiwan are of a different
gr~d~ of . steel
(type 430 stainless steel) .!/ than that used by the domestic
manufacturers and is therefore a different product. '?:./
430 grade.--Contains 16-18 percent chrome and no nickel. It is known
as a straight chrome stainless steel. Because of its
high chrome content it is highly corrosion and heat
resistant although less so than grades 301, 302, and
304. Ductility is less than that of chrome-nickel grades
and . it is subject to stretching strains when drawn. It
generally costs less than the chrome nickel g~ades.
Cooking ware made from 430 grade steel is often referred
to as 18/0 quality.
Counsel for respondents argued that domestic producers do not manufacture
cookware -from 430 stainless steel and that the low end 430 stainless steel
cooking ware from Korea and Taiwan does not compete with the higher quality
domestic ,product but rather with the stamped aluminum cookware produced by
.!/Transcript of the hearing, pp. 102, 151, and 153; KMFEA's posthearing brief,
pp .. :2-3; ·and the Taiwan producers' posthearing brief, pp. 2-3.
~
Counsel for petitioner argued that imports of stainless steel cooking ware
from Korea and Taiwan include products with 18/8 and 18/0 stainless steel, and
like U.S._ products include plain bottom, copper clad, aluminum clad, and triply vessels, posthearing brief, p. 3.
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Regal Ware and others. !/ Counsel also argued that the Korean brazed bottom
cookware does not compete with the high end domestically produced stainless
steel cookware and is marketed at significantly higher prices. 'l:.f
It is the
respondents' belief that half of the cookware from Korea falls within this
category of steel, although they admitted that imports· of higher quali,ty topof-the-stove stainless steel cooking ware are believed to be increasing. 11
Mr. Krebel, president of Farberware, testified at the hearing that the quality
of the Korean and Taiwan product has vastly improved since 1983·. !±I According
to the domestic industry, grade 430 steel is not used domestically because it
cannot be used in the U.S. manufacturers' draw press equipment. In addition,
domestic producers consider it to be an inferior grade of steel and not up to
the quality standards of the U.S. producers' product. Facilities in Korea and
Taiwan for manufacturing top-of-the-stove stainless steel cooking ware have
machines that both press a~d/or spin the metal, allowing them to use the 430
grade of steel·.
Stainless steel cooking ware is manufactured by a stamping or drawing
process that uses flat sheets of stainless steel or circles (called blanks).
These are placed on a press, which then forms the sheet metal or blank into
the desired shape. Various cooking ware manufacturers also combine layers of
stainless steel with aluminum, carbon steel, or copper. Such a process, called
cladding or bonding, bonds or laminates a. thin layer or slab of alumin\im,
copper, or carbon steel to the bottom (generally) of the stainless steel
cooking ··vessel.
Some U.S. and imported· cooking ware manufacturers also make
vessels with a core of aluminum or carbon steel sandwiched between layers of
stainless steel. Cooking ware produced from these various laminated constructions, depending on the types of construction, is described as two-ply, threeply, bottom clad, three-ply/bottom clad, and five-ply/bottom clad. The purpose
of adding the other layers of metal to the stainless steel is to improve the
conductivity of the metal for cooking. Although stainless steel is an excellent cooking·vehicle because it is attractive, durable, resistant to tarnish,
and does not interact with food, its major disadvantage is that it lacks heat
conductivity,'which can lead to hot spotting and burning of food while cooking.
The· addition of these other metals, either through the sandwich, cladding, or
bonding process improves the conductivity of stainless steel cooking ware.

!/

Counsel for petitioner argued that stainless steel cooking ware is not · like
cookware produced from other materials, does not compete with cookware produced
of aluminum, porcelain-on-steel, etc., and is not produced on the same equipment· used to produce aluminum or any other type of cookware (transcript of the
hearing, pp. 10-13 and pp. 32-37, and posthearing brief, pp. 1-3).
'l:.f KMEFA's posthearing brief, p. 3 and·pp. 5-7; International Cookware's·posthearing brief, pp. 5-6; and the Taiwan producers' posthearing brief, pp. 2-3.
Counsel for the petitioner argued that this line is sold for less at both the
retail and wholesale level, posthearing brief, pp. 6-7.
11 Transcript of the hearing, p. 102. Importers reported that the product
they imported from Korea and Taiwan was made from 300 and 400 series stainless
steel ..
!!./ Ibid, p. 22.
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U.S. tariff treatment
..

Top-of-the-stove stainless steel cooking ware is currently provided for
in TSUS item 653.94,_ a tariff classification that also includes stainless
steel bakeware, kitchenware, ovenware, and teakettles.
The column 1 (mostfavored-nation) rate of duty for this tariff item, applicable to imports from
Korea, is currently 4 percent ad valorem. !/ The rate will be reduced to 3.4
percent ad valorem on January l, 1987, the last in a series of duty reductions
granted in the Tokyo Round of the Multilateral Trade Negotiations.
Imports
from Taiwan enter free of duty under provisions of the Generalized System of
Preferences (GSP). '!:/ Korea, which previously had GSP eligibility under this
tariff item, was removed from eligibility for benefits of the GSP effective on
March 31, -1981, because its level of imports into the United States exceeded
the so-called competitive need. limits.
U.S. Producers
Since 1983, there have been nine known U.S. firms, located in the Midwest
and East, which produced top-of-the-stove stainless steel cooking ware.
Of
these nine firms, four companies--Farberware, .Bronx, NY; Revere Copper & Brass
Inc. (Revere), Clinton, IL; WearEver/Proctor Silex (WearEver), Chillicothe, OH;
and All-Clad Metalcrafters, Inc. (All-Clad), Canonsburg, PA--produced top-ofthe-stove stainless steel cooking ware for the retail market only during the
period under investigation; three companies produced only for the door-to-door
domestic and/or export market, New Era, Inc. (New Era), Clarksville, TN; Vita
Craft. Corp. (Vita Craft); Shawnee, KN; and. West Bend Co. (West Bend), West
Bend, WI; and two companies--Regal Ware Inc. (Regal Ware), Kewaskum, WI, and
Ekco ·Housewares Co. (Ekco), Franklin Park, IL--produced the product for both
markets. The following tabulation, compiled from information reported in
response to the Commission's questionnaires, lists the nine companies that
produced top-of-the-stove stainless steel cooking ware in 1985, their shipments,
and each company's share of-total shipments by market:

!/ The rates· of duty in col. 1 are most-favored-nation (MFN) rates and are
applicable to imported products from all countries except those Communist countries and areas enumerated in general headnote 3(d) of the TSUS. The People's
Republic. of China, Hungary, Romania, and Yugoslavia are the only Communist
countries eligible for MFN treatment. However, MFN rates would not apply if
preferential tariff treatment is sought and granted to products of developing
countries under the Generalized System of Preferences (GSP) or the Caribbean
Basin Economic Recovery Act (CBERA), or to products of Israel or of least
developed developing countries (LDDC's), as provided under the Special rates
of_duty column.
'!:j The GSP affords nonreciprocal tariff preferences to developing countries to
aid their economic development and to diversify and expand their production
and exports.
The U.S. GSP, enacted in title V of the Trade Act of 1974 and
renewed in the Trade and Tariff Act of 1984, applies to merchandise imported
on or after January 1, 1976, and before July 4, 1993. It provides duty-free
entry to eligible articles imported directly from designated beneficiary developing countries.
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Com12any
Retail only:
All-Clad
Farberware y
Revere y
WearEver Y
Retail and doorto-door:
Ekco
Regal Ware y
Door-to-door
only:
New Era
Vita Craft
West Bend
Total shipments

!/

Y

U.S. shi12ments
in 1985
(1,000 units)

Share of
shiEmen ts
(J2ercent)

!/

Share of
retail shiEmen ts
(12ercent) !/

~~-

Share of doorto-door shiEmen ts
<12ercent) !/

-~~

***
***
***
***

***
***
***
***

***
***
***
***

***
***

***
***

***

***

***

***

***
***
***
8,484

***
***
***

100.0

***
***
***
100.0

100.0

Because of rounding, figures may not add to the totals shown.
Petitioners.

y * * *·
Of the six companies that produced top-of-the-stove stainless steel
cooking ware for the retail market during 1983-85, Ekco is no longer a producer.
The company stated in its questionnaire response that it stopped
producing * * *· reportedly because of import competition of lower priced
products from Korea and Taiwan. In July 1986, Ekco * * * and ceased production
of stainless steel cookware.
The remaining five companies, Farberware, Regal Ware, Revere, WearEver, !/
and All-Clad, are currently producing the articles under investigation for the
retail market. Y
WearEver began producing its line of top-of-the-stove
stainless steel cooking ware in the fall of 1984, y and the other companies
have been producing such cookware for a number of years.
Three of the ·five
companies, WearEver, Regal Ware, and Revere, manufacture cookware, which incorporates other materials, such as copper and aluminum.
All of the companies
except All-Clad either produce or import stainless steel bakeware, cookware
with electrical heating implements, and small electrics such as coffee
machines, microwave accessories, coffee pots and so forth, none of which are
included in these investigations. Farberware does not manufacture any other
type of cookware other than top-of-the-stove stainless steel cooking ware,
although it does produce small kitchen electrics. All-Clad produces some topof-the-stove stainless steel cooking ware that is different from the other

!/**-:*.
y * * *·
y

In a statement attached to its questionnaire, WearEver stated that it
"began producing stainless· steel cook ware to expand its consumer franchise
because the demand for the stainless steel product was growing faster than that
for aluminum cook ware." While WearEver "had some initial success, imports of
low-priced products from Korea and Taiwan significantly impeded its ability to
achieve a reasonable share of the stainless steel cook ware market."
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companies' cookware. !/ All-Clad's cookware has either copper or aluminum on
the full surface of the exterior and stainless steel on the interior, with.
layers of aluminum between the exterior and interior layers.
All-Clad also
produces· 7-ply cooking ware, called Magna Core, which has stainless steel on
the exterior and interior surfaces.
Top-of-the-stove stainless steel cooking ware in 1985 accounted for about
percent of Farberware's overall sales, about * * * percent of Regal
Ware's overall sales, about * * * percent of Revere's overall sales, about
* * * percent of We~rEver's overall sales, and * * * percent of All-Clad's
ove~all sales.
Most of the stainless steel cooking ware marketed in 1985 was
sold as individual open stock items.

***

Two of the producers have announced plant closings because of declining
sales of top-of-the-stove stainless steel cooking ware. Regal Ware closed its
Flora, MS, plant, which produced a number of lines of top-of-the-stove stainless steel cooking ware, on May 30, 1986. '!:../
At one time employment had
reached a high of * * * persons at that plant. At the closing, however, * * *
persons were employed there. Revere closed two plants, one in Oneonta, AL, on
April 30, 1986, and a plant in Rome, NY, on September 19, 1986, reportedly
because of declining sales which were affected by lower priced imports of the
product from Korea and Taiwan. ~
Both of these plants produced only the
stainless steel cooking ware under investigation and were consolidated into the
manufacturing facilities in Clinton, IL, which leaves Revere with one plant. !!.J
The consolidation was undertaken to enhance the manufacturing operations,
reduce costs, and supply the capacity needed to meet sales demand. Farberware
discontinued production and closed out its upscale Advantage line in 1986,
primarily because imports from Korea and Taiwan made the price point for this
line unsaleable. 'if Counsel for KMFEA argued that the Advantage line was not
damaged by imports from Korea, rather that consumers did not associate Farberware with high style and were unwilling to pay the higher price. §_/
Regal Ware is the only U.S. producer of top-of-the-stove stainless steel
cooking ware for the retail market that currently produces the article for the
door-to-door market. In addition, Vita Craft, West Bend, and New Era produce
top-of-the-stove stainless steel cooking ware only for the export or domestic
door-to-door-market. As discussed earlier, Ekco stopped producing sta!nless
steel ·cookware for the * * * during 1985 and ceased producing * * * in July
1986. · West Bend has also been a producer of top-of-the-stove stainless steel
cooking ware for the retail market, but exited that market previous to the
period covered by this investigation, i.e., 1982. Since then they have limited
their production to that for the door-to-door market.

!/ Counsel for petitioner notes this difference in its prehearing brief, p. 2.
Mr. Ulam,. president of All-Clad, stated to staff during a field trip on July
29, 1986, that he considers his product to be stainless steel cooking ware.

'!:../

~

* * *·

Hearing statement of Revere Copper & Brass, Inc., Exhibit 3.

!!./ * * *·
'if Testimony by Mr. Krebel, transcript of the hearing, p. 10.
§_/ Posthearing brief, pp. 8-10.
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Door-to-door top-of-the-stove stainless steel cooking ware is somewhat
different from that sold in the U.S. retail market. The door-to-door product
is manufactured out of several plys of metal (generally a heavier gauge),
usually with stainless steel on the exterior and interior, and either or both
aluminum and carbon steel layers in the middle. Depending upon the manufacturer, the vessels may be three to seven layers thick, and have slab or clad
bottoms. Other special features include covers that are stackable and invert
to be used as serving trivets, lids with a knob that whistles and emits steam
when the pressure inside the vessel has built up to a certain point, allowing
for more precise cooking time (to permit nearly waterless cooking), and 50
years to lifetime warranties. Door-to-door cooking ware is sold in sets of 18
to 23 pieces and sells within a range of $750 to over $1,000, depending upon
the manufacturer and the set configuration.
The· following tabulation, compiled from information contained in the Commission's questionnaires, lists the four companies that produced top-of-thestove stainless steel cooking ware for the domestic door-to-door market in
1985, their shipments, and each company's share of total shipments:
Domestic shipments
in 1985
(1,000 units)

Company

*
·*
*
*

*
*
*
*

*·
*·
*·
*·

;

. .
.
. ..

Total shipments.

..

.

***
***
***
-***
***

Share of total
shipments y
(percent)

***
***
***
***

100.0

!/ Because of rounding, figures may not add to the totals shown.
U.S. Importers
The net import file maintained by the U.S. Customs Service identified over
500 importers of products from Korea and Taiwan that were entered under TSUS
item 653.94.
This item is a statistical reporting class that includes stainless steel kitchenware (colanders, mixing bowls, gadgets, etc.) and oven-ware
(roasters, casseroles, cookie sheets, etc.) in addition to top-of-the-stove
stainless steel cooking ware. The Commission mailed questionnaires to about
50 firms that were believed to be importers (based on importers listed in the
petition and contacted by Commission staff) of top-of-the-stove stainless steel
cooking ware from Korea and Taiwan. In general, these firms are either large
retailers, such as mass merchandisers, or smaller retailers, such as department
stores and mail-order houses. Some of the importers are U.S. subsidiaries of
foreign cookware producers. The largest importer of the product from Korea
accounted for * * * percent of the value of imports from Korea in 1985 and the
largest importer of the product from Taiwan accounted for * * * percent of the
value of imports from Taiwan (as adjusted by the Commission). At the hearing,
counsel for KMFEA and counsel for International Cookware, Inc., and CuisineWare, Inc., testified that imports from Korea are manufactured for and sold,
to a large degree, on an exclusive basis to U.S. department stores such as
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Bloomingdales, Woodward & Lothrop, Federated Department Stores, Bambergers,
and so forth. !/ The imported article is not sold in the door-to-door market.
Questionnaire responses were received from 23 importers of top-of-thestove stainless steel cooking ware from Korea and 7 importers from Taiwan,
which accounted for approximately * * * percent and * * * percent of the value
of imports in·l985 from Korea and Taiwan, respectively.
The 7 firms which
imported the product from Taiwan also reported imports from Korea. No known
large importer of the product from Korea and Taiwan failed to respond to the
Commission's questionnaire.
The largest importers of the product from Korea
are * * *• * * * subsidiaries of Korean stainless steel cookware manufacturers, * * *· The two largest importers of the product from Taiwan are * * *·
Of the domestic producers, Revere reported imports of * * *units of
top-of-the-stove stainless steel cooking ware from Korea in 1986. ?:J
Regal
Ware reported imports of the.product from*** in 1984 and All-Clad reported
imports from*** in 1986. At the hearing, Mr. Thomas, CEO of International
Cookware, testified that Regal Ware imported the product from Korea. 11 However, in a conversation with staff, Mr. Ketter, Director of Marketing,
explained that Regal Ware has not imported top-of-the-stove stainless steel
cooking ware from Korea Y * * *· ~ Importers of the product from Korea and
Taiwan reported that the imported stainless steel cooking ware is produced
from 300·and 400 series steel with 18/0, 18/8, and 18/10 quality, much of it
aluminum clad.
The U.S. Market
Channels of distribution
Most of the stainless steel top-of-the stove cooking ware sold in the
United States by .U.S. and foreign producers is available through a number of
distribution channels, such as department stores, mass merchandisers, catalogue showrooms, mail-order houses, and housewares distributors.
Department stores are major buyers of stainless steel top-of-the-stove
cooking ware, usually purchasing directly from the domestic producers. In - the
case ·of imports, department stores have traditionally purchased from a housewares or cookware distributor. Over the last several years, however, a new
!/Transcript of the hearing, p. 101 and pp. 106-107, and International Cookware's posthearing brief, p. 5.
~/ Revere does * * *
the product it imports from Korea.
Revere imports
unfinished bodies which it then polishes and to which it attaches handles,
knobs, and lids which it produces. The value added in the United States equals
* * * percent of Revere's standard cost or * * * percent of the cost of the
Korean vessel delivered to Revere's plants, posthearing brief, pp. 18-19.
The
Korean . aluminum bottom line represented less than * * * percent of Revere's
U.S. shipments of stainless steel cooking ware consisting of products incorporating unfinished bodies imported from Korea in 1986.
11 Transcript of the hearing, p. 108.
!±J Ibid, p. 30.

~

* * *·
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trend has developed, with department stores beginning to purchase stainless
steel top-of-the-stove cooking ware directly from the countries that manufacture the product. For example, * * * imports two house-brand lines called
* * * and * * * from Korea.
A second channel of distribution is the catalogue showroom. According to
the domestic industry, competition with imports is not as severe in this
segment of the market as it is in department stores because of consumer
preference for buying known brand names, which is usually a domestic line,
rather than an unfamiliar imported article.
A third channel of distribution is that of mass merchandisers, such as
K-Mart and Zayre's. Mass merchandisers purchase top-of-the-stove cooking ware
both directly from domestic producers and from housewares distributors. Some
mass merchandisers have a policy of preferring to offer American-made products
and others concentrate almost exclusively on imports. Other mass merchandisers
utilize a mixture of both U.S. and imported cookware in order to offer the
consumer cookware at a variety of price levels.
Other channels of distribution are mail-order houses and housewares or
cookware distributors, which purchase the U.S. or imported cookware and then
resell it to both large and small retailers,. According to one of the U.S.
producers who testified during the public hearing, buyers turned to imports to
achieve higher profit margins.
The higher margins were available to the
imports because the imported wholesale prices are lower than the wholesale
prices of comparable U.S. products. !/ Finally, at the end of the channel of
distribution, retailers sell to end users, the vast majority of which are
households.
Very little top-of-the-stove stainless steel cooking ware is sold
to the institutional market, because commerciai institutions prefer to use
aluminum cookware.
The channels of distribution for the door-to-door top-of-the-stove stainless steel cooking ware are totally different from the channels of distribution
for the retail market.
This cookware is usually sold by the producer to a
distributor, who then has sales representatives sell the cookware in designated
territories ·through the door-to-door method (home demonstrations). This is
usually accomplished through door-to-door calls and through informal parties
where the cookware is demonstrated and sold. Stainless steel cooking ware for
door-to-door sales is not sold in the retail market, although it is produced
on the same production line and by the same employees as the article sold to
the retail market.
Apparent U.S. consumption'!:/
Apparent U.S. consumption of top-of-the-stove stainless steel cooking
ware increased from 36.7 million units in 1983 to 42.3 million units in 1984
and then decreased to 41.0 million units in 1985 (table 1). Consumption
increased in the interim periods from 29.7 million units in January-September
1985 to 31.2 million units in the corresponding period of 1986.

!/ Transcript of the hearing, p. 15.
'!:J Data compiled for total U.S. consumption of cookware are presented in app. D.
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Table 1.--Top-of-the-stove stainless steel cooking ware: U.S. producers'
domestic shipments, imports for consumption, !/ and apparent consumption,
1983-85, January-September 1985, and January-September 1986

Period

Producers'
shipments

Imports

Apparent
consumption

Ratio to
consumption of
Producers'
shipments
Imports

Quantity (l,000 units)
1983----------1984----------1985----------Jan.-Sept,. -- ?:.,/
1985--------1986---------

Percent

9,679
9,243
8,484

27,042
33,086
32,474

36,721
42,329
40,958

26.4
21.8
20.7

73.6
78.2
79.3

.6,077
6,362

23,596
24,866

29,673
31,228

20.5
20.4

79.5
79.6

·Value (1,000 dollars)
1983----------- 135,188
1984----------- 134,548
1.22 ,·63.2 .
1985----------..
Jari . ..:sept.-- y
1985--------- 89,454
1986--------- 87,125

Percent

63,098
89,199
86,630

198,286
223,747
209,262

68.2
60.1
58.6

31. 8
39.9
41.4

63,195
73,240

152,649
160,365

58.6
54.3

41.4
45.7

!/Value of imports is calculated on c.i.f. duty paid basis.
y * * *:·
Source: Producers' shipments, compiled from data submitted in response to
questionnaires of the U.S. International Trade Commission; imports, compiled
from official statistics of the U.S. Department of Co~erce, as adjusted by
the U.S. International Trade Commission.
Apparent U.S. consumption (by value) of top-of-the-stove stainless steel
cooking ware increased from $198.3 million in 1983 to $223.7 million in 1984
and then decreased to $209.3 million in 1985.
Consumption increased in the
interim periods from $152.6 million in January-September 1985 to $160.4 million
in the corresponding period of 1986, or by 5.1 percent.
The consumption ratios based on volume and value followed the same trends;
however, U.S. producers' consumption ratios based on quantity are low, whereas
their share based on value ranges from a high of 68.2 percent to a low of 54.3
percent.
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Consideration of Alleged Material Injury to an
Industry in the United States
When possible, data in this section of the report are presented separately
for the retail market and the direct (door-to-door) market for top-of-the-stove
stainless steel cooking ware. Data for the retail market were compiled from
information submitted by Revere, Farberware, Regal Ware, WearEver, Ekco, and
All-Clad. Data for the domestic door-to-door market were compiled from information submitted by Regal Ware, West Bend, New Era, and Vita Craft. With the
exception of interim data (***percent coverage), the Commission has complete.
coverage (100 percent) for both markets. * * *·
U.S. production, capacity, and capacity utilization
U.S. production of top-of-the-stove stainless steel cooking ware decreased
from 15.7 million units in 1983 to 11.7 million units in 1985, or by 25.6
percent (table 2).
U.S. production increased from 6.9 million units in
Table 2.--Top-of-the-stove stainless steel cooking ware: U.S. production,
capacity, and capacity utilization, 1983-85, January-September 1985, and
January-September 1986
Item

1983

1984

1985

January-September-1985 l/ 1986 1/

Production:
Retail sat.es .... 1, 000 units ..
***
Direct sales ........... do ....
***
Total ................ do .... 15,687

***
***
14,219•

***
11,677

***
***
6,887

***
***
7,527

Capacity:
Retail sales ........... do .... 12,810
Direct sales ..... ·...... do .... 8,172
Total ................ do .... 20,982

13,739
9,706
23,445

14,111
9 344
23,455

***
***
15,301

***
14,454

***
***
60.7

***
***

***
***
45.0

***
***
52.1

Capacity utilization:
Retail sales ........ percent ..
Direct sales ........... do ....
Total ................ do ....

***

***
74.8

***

49.8

***

y * * *·
Source: Compiled from data submitted in
U.S. International Trade Commission.

response

to

questionnaires

of

the

January-September 1985 to 7.5 million units in the corresponding period of
1986, or by 9.3 percent. With the exception of***• U.S. producers reported
no losses in production because of employment-related problems, sourcing problems, transitions, power shortages, natural disasters, or any other unusual
circumstances, nor does the decline in production reflect a reallocation of
resources to foreign subsidiaries. The declining trend for aggregate production applies to production for both the retail market and the door-to-door
market.
Production for the retail market declined by 17.8 percent from***
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units in 1983 to*** units in 1985. Production increased from*** units
in January-September 1985 to * * * units in the corresponding period of 1986,
or by 14.5 percent.
Production for the retail market accounted for * * *
percent and * * * percent of total production in 1983 and 1985, respectively.
Production for the retail market accounted for*** percent in January-Sept-'
ember 1985 and * * * percent in the corresponding period of 1986.
Production
for the door-to-door market declined throughout the period, from * * * units
in 1983 to * * *units in 1985, or by 36.8 percent.
Production declined by
2.1 percent in January-September 1986 below the corresponding period of 1985.
Annual U.S. capacity to produce top-of-the-stove stainless steel cooking
ware increased from 21.0 million units in 1983 to.23.5 million units in 1985.
The increase is due in part to the startup of domestic production by New Era
late in 1983 and by WearEver in the fall of 1984, the installation of new
high-speed grinding and polishing equipment by Farberware, and the installation
of an anodizing factory by All-Clad in 1985.
Capacity decreased from 15.3
million units in January-September 1985 to 14.5 million units in the corre-··
sponding period of 1986, as a result, in part of WearEver's and Ekco's ceasing
production of stainless steel cookware. In keeping with the trend in retail
production, capacity utilization decreased from 74.8 percent in 1983 to 49.8
percent in 1985. Capacity utilization increased from 45.0 percent in JanuarySeptember 1985 to 52.l percent in the corresponding period of 1986.
U.S. producers' domestic shipments and exports
U.S. producers' total domestic shipments of top-of-the-stove stainless
steel cooking ware fell from 9.7 million units in 1983 to 8.5 million units in
1985, representing a decline of. 12.4 percent (table 3). Total domestic shipments increased from 6.1 million units in January-September 1985 to 6.4 million
units in the corresponding period of 1986. The decline in value was somewhat
less than the decline in quantity; it fell from $135.2 million in 1983 to
$122.6 million in 1985, or by 9.3 percent. This decline continued in 1986,
decreasing from $89.5 million in January-September 1985 to $87.1 million in
the corresponding period of 1986. U.S. shipments to the retail market followed
the aggregate trend by declining from * * * units, valued at $* * *, in 19a3 to
* * * units, valued at $* * *• in 1985. Retail shipments increased in 1986
from * * * units in January-September 1985 to * * * units in the corresponding
period of 1986, or by.8.8 percent, and increased in value by almost 1 percent.
U.S. shipments of top-of-the-stove stainless steel cooking ware to the doorto-door market decreased from*** units in 1983 to * * * units in 1985, or
by 15.7 percent. Shipments continued to decrease by 13.4 percent from * * *
units in January-September 1985'to ***units in the corresponding period of
1986.
Exports, which accounted for 24.0 percent of total producers' shipments
in 1985, decreased throughout the period, from 4.6 million units in 1983 to
2.7 million units in 1985. Exports decreased from * * * units in JanuarySeptember 1985 to * * * units in the corresponding period of 1986. The
principal markets for exports were * * *·.
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Table 3.--Top-of-the-stove stainless steel cooking ware: U.S. producers'
domestic shipments and exports, 1983-85, January-September 1985, and
January-September 1986 :
Item

1983

guantitI
Domestic shipments:
Retail sales ................
Direct sales ................
Total .................... •
Exports: y
Retail sales ................
Direct sales ................
Total .....................

***
***

9,679

***
***
4,548

~1.000

***

***

***

9,243

***.

***

4 449

Value
Domestic shipments:
Retail sales ................
Direct sales ................
Total .....................
Exports:
Retail sales ................
Direct sales ................
Total .....................

Januari-september-1985 1/ 1986 1/

·1985

1984

8,484

***

***
***
6,077

***
***
6,362

***
***
2,682

***
***
***

***
***
***

~1!000

dollars2
***
89,454

***
***
135,188

***
***
134,548

***
***
122,632

***
***
78,733

***
***
82,197

***
49,906

.!/*·**did not provide interim data.
y The majority of the exported product is
stainless steel cooking ware produced by * * *·
Source:
Compiled from data submitted
U.S. International Trade Commission.

units2

***

door-to-door

***

***
***
***

***

***

87 ,125.
***
***
***

top-of-the-stove

in response to questionnaires of the

U.S. producers' inventories
U.S. producers' yearend inventories of top-of-the-stove stainless_ steel
cooking ware decreased from 2.4 million units in 1983 to 2.1 million units in
1985, -or by 9 percent (table 4). These inventories were 1.8 million units as
of September 30, 1985 and as of September 30, 1986.
Producers' end-of-period inventories as a share of total shipments were
16.6 percent in 1983, 16.1 percent in 1984, and 19.2 percent in 1985. The
ratio of inventories to shipments was * * * percent at September 30, 1985
compared with * * * percent at September 30, 1986.
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Table 4.--Top-of-the-stove stainless steel cooking ware: U.S. producers'
end-of-period inventories, 1983-85, September 30, 1985, and September 30,
1986
1984

1983

Item
Inventories:
Retail sales ... 1,000 units..
Direct sales .......... do ....
Total ............... do ....

***

***

1985

***

September 30-1985 1/ 1986 1/

***

***

~-*-*-*~~~-*-*-*~~~-*-*-*~~~~*-*-*-·~~~*-*-*~~~

2,354

2,210

2,142

1 .• 765

1,833

***

***

***

***

***

Ratio of inventories to
total shipments: ~/
Retail sales ....... percent..
Direct sales .......... do....
Total ............... do ... ;

~*-*-*~~~-*-*-*~~~-*-*-*~~~~*-*-*~~~-*-*-*~~~

16.6

16.l

19.2

***

***

11 * * * did not provide interim data.
Inventories as a share of shipments for January-September periods have been
annualized.

~/

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
Employment and wages
The average number of production and related workers producing top-of-thestove stainless steel cooking ware increased from 1, 827 workers in 1983 to
1,892 workers in 1984 (table 5). The increase in 1984 is attributable primarily to the startup of production by New Era and WearEver.
Employment
decreased in 1985 to 1, 600 workers. Employment decreased during January-Sepember 1986 to 1,341 workers, from 1,611 workers in the corresponding period of
1985. The total compensation paid to the workers followed the same trend as
the number of employees, increasing in 1984 and then declining in 1985 and
January-September 1986, as shown in table 5.
Employment of workers producing for the retail market increased from * * *
workers in 1983 to * * * in 1984 before declining to * * * workers in 1985.
Employment declined from *. * * workers in January-September 1985 to * * *
workers in the corresponding period of 1986. Employment of workers producing
for the direct market followed the same trend as that for the retail market.
The following tabulation shows the union affiliation of each company:
·Company
Regal Ware ............... .
Ekco ..................•...

Farberware . .............. .
Revere ................... .

WearEver ................. .

All-Clad ................. .

West Bend ................ .

International Union of Electronic,
Electrical, Technical, Salaried,
and Machine Workers (IUE).
United Steel Workers of America.
International Brotherhood of Teamsters.
International Association of Machinists
and Aerospace Workers/Mechanical
Educational Society of America.
Aluminum, Brick and Glassworkers
International Union.
Metalcrafters Union.
Allied Industrial Workers.
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Table 5.--Average number of production and related workers producing top-ofthe-stove stainless steel cooking ware in U.S. establishments and hours
worked by and total compensation and average hourly compensation paid to such
workers, 1983-85, January-September 1985, and January-September 1986 !/
Item

1983

Average number of production and
related workers producing top-ofthe-stove stainless steel cooking
ware:
Retail sales ................. ·...... .
Direct sales ....................... .
Total ............................ .
Hours worked:
Retail sales ........... 1,000 hours ..
Direct sales .................. do ... .
·Total .. ; .................... do· ... .
Total compensation paid:
Retail sales ......... 1,000 dollars ..
Direct sales .................. do ... .
Total ....................... do ... .
Hourly compensation paid:
Retail sales ....................... .
Direct sales ....................... .
Average .......................... .

1985

***
***

***
***
1,892

***
***

***

1,827

3,511

***
***

38,265
$

1984

1,611

1,341

***
***
3,085

***
***

***
***

***

***
***
***
.. 40,228 37,562
***

11 .. 51

***
***

***
***

1;600

3,494

*** $ ***
***
***

10.90

***
***

Jan.-Sept.-1985
1986

$

***
***

12.18

2,321

1,954

***
***

***
***

27,958
$

***
***

12.05

23,914
$

***
***

12.24

* * * could not separate the data by market; therefore, the retail data is
understated and the direct sales data is ·overstated.
* * * based its
allocations on * * *·

!/

Source: Compiled from data submitted in
U.S. International Trade Commission.

response

to

questionnaires

of

the

* * * reported reductions in their workforces throughout the period.
* * * reductions represent * * * percent or more of each facility's workforce
producing stainless steel cooking ware. The reason for the reductions· was
stated to be reduced customer orders. Revere laid off * * * (over * * * production and related workers) in its Oneonta, AL, and Rome, NY, plants, because
of diminished sales in various product lines. ***also reported numerous
layoffs of various duration because of * * *·
***reduced their workforces in 1985. * * * reported that * * *• ·it
laid off * * * workers and * * * workers, respectively, as a re.sult of a drop
in sales. * * * reported that * * *, it laid off a total of * * * workers
because of a decline in sales to * * *· There is no union representation for
employees at Vita Craft and New Era. * * * reported that it laid off * * *
workers on * * *·
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Financial experience :of U.S. producers
All nine of the known producers of. top-of-the-stove stainless steel
cooking ware provided usable income-and-loss data for both overall establishment operations and their operations producing stainless steel cooking ware.
Out of the nine producers, four firms !I sell only.to retail outlets, three 11
sell only door-to-:-door, and two 11 sell to both retail outlets and door-todoor.
Overall establishment operations.--Aggregate income-and-loss data on overall establishment operations are presented in table 6. However, 1983 data do
not include two firms, WearEver and New Era, which did not begin production of
top-of-the-stove stainless steel cooking ware until 1984. In order to show the
effe.ct of their exclusion from the 1983 data, the following tabulation presents
a comparison of overall establishment sales and operating income data fo·r
WearEver, New Era, and the other seven producers:
Interim period
ended Sept. 30-Item

1983

Net sales:
WearEver ..... 1,000 dollars ..
New Era ............... do ... .

Other 7 producers ..... do ... .
Total ............... do ... .
Cost of goods sold:
WearEver .............. do ... .
New Era ............... do ... .
Other 7 producers ..... do ... .
T6tal ............... do •...
Gross profit:
WearEver ... ·....•...... do ... .
New Era ... ~ ........... do ... .
Other 7 producers ..... do ... .
Total ............... do ... .
General, selling, and administrative· expenses:
WearEver ..... 1,000 dollars ..
New Era ............... do .. ·..

Other 7 producers ..... do ... .
Total ............... do ... .
Operating income:
-·
WearEver .. ·............ do ... .
New Era ............... do ... .
Other 7 producers ..... do ... .

1984

***
***
***

1985

***
***
***

1985

***
***
***

1986

***
***
***

***
***
***

465,808

552,050

494,445

319,567

290,767

***
***
***

***
***
***

***
***
***

***
***
***

***
***
***

309,125

393,371

359,350

238,455

214,820

***
***
***

***
***
***

***
***
***

***
***
***

***
***
***

156,683

158,679

135,095

***
***
***

***
***
***

***
***
***

***
***
***

***
***
***

9l,951

109,552

114,558

69,283

67,790

***
***
***

***
***
***

***
***
***

75,947_

***.
***
***

***
***
***

Total ............... do ... .

63,732

49,127

20,537

11,829

8,157

Operating income margin:
WearEver ...•....... percent ..
New Era ........•...•.. do ..•.
Other 7 producers ..... do •...
Average ............. do •..•

***
***
***

***
***
***

***
***
***

***
***
***

***
***
***

13.7

8.9

4.2

3.7

2.8

!I All-Clad, Farberware, Revere, and WearEver.

11 New Era, Vita Craft, and West Bend.
11 Ekco and Regal Ware.
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Table 6.--Income-and-loss experience of U.S. producers on the overall operations of their establishments within which top-of-the-stove stainless steel
cooking ware is produced, accounting years 1983-85, and interim periods ended
September 30, 1985, and September 30, 1986

Item

1983 1/

1984 2/

1985

Interim period
ended Sept. 30-1985
1986

Net sales ...... 1,000 dollars ..
Cost of goods sold ...... do ... .
Gross profit ............ do ... .
General, selling, and administrative expenses
1, 000 dollars ..
Operating income ........ do ... .
Interest expense ........ do ... .
Other income or (expense),
net ................... do ... .
Net income before income
taxes ................. do ... .
Depreciation and amortization
expense included above
1, 000 dollars ..
Ratio to net sales:
Cost of goods sold
percent ..
Gros& ~rofit .......... do ... .
General, selling, and
administrative expense~
percent ..
Operating income ...... do ... .
Net income before income
taxes ........... percent ..
Number of firms reporting .....
Number of firms reporting
operating losses .......... .

465,808
309,125
156,683

552,050
393. 371
158,679

494,445
359,350
135. 095

319,567
238,455
8l,ll2

290,767
214,820
75,947

92,951
63,732
1,193

109,552
49,127
7,225

114,558
20,537
8,585

69,283
ll,829
5,310

67,790
8,157
5,521

1,155

115

6,255

7,674

2,751

(1,281)

2,602 3/ (5,697)

61,258 . 44,504
7,843

9,633

10,054

6,584

6,383

66.4
33.6

71.3
28.7

72.7
27.3

74.6
25.4

73.9
26.1

20.0
13.7

19.8
8.9

23.2
4.2

21. 7

3.7

23. 3.
2.8

13.2

8.1

0.9

9

1. 3
9

2.4

7

8

8

0

1

1

2

·2

!I WearEver began production of

stainless
July-December 1984.
'!:./ New Era commenced operations in 1984.
~ Included in 1985 data is $* * *·
Source:
Compiled from data submitted
U.S. International Trade Commission.
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Overall establishment sales of the nine producers declined from $552
million in 1984 to $494 million in 1985, or by 10.4 percent. Sales decreased
by 9 percent, from $320 million in the interim period of 1985 to $291 million
in the interim period of 1986. Operating income dropped from $49.1 million in
1984 to $20.5 million in 1985, representing a decrease of 58.2 percent.
The
operating margins in 1984 and 1985 were 8.9 and 4.2 percent, respectively.
During the interim periods, operating income decreased from $11.8 million in
1985 to $8.2 million in 1986; the operating margins were 3.7 percent and 2.8
percent, respectively. None of the producers incurred an operating loss in
1983; one reported an operating loss. in 1984 and another in 1985. Two producers reported operating losses in the interim periods of both 1985 and 1986.
Top-of-the-stove
stainless steel cooking ware (retail and door-todoor). --Aggregate income-and-loss data are presented in table 7.
Sales and
operating income data by individual producers are·shown in table 8. Net sales
of top-of-the-stove stainless steel cooking ware sold to both retail outlets
and door-to-door increased from $205 million in 1983 to $217 million in 1984,
representing a gain of 5.8 percent, before decreasing by 21.9 percent to
$169.8 million in 1985.
Interim period sales declined by 7 percent, from
$118.4 million in 1985 to $110.1 million in 1986.
Operating' income decreased from $39.5 million in 1983 to $34.6 million in
1984, representing a drop of 12.4 percent before declining again by 52.6
percent to $16.4 million in 1985. Operating margins decreased steadily, from
19.2 percent in 1983 to 9.7 percent in 1985. During the interim periods, operating income decreased from $11.5 million in 1985 to $7.5 million in 1986; the
operating margins were 9.7 perc~nt and 6.8 percent, respectively. None of the
producers reported an operating loss in 1983; two suffered operating losses in
1984, 1985, the interim periods of 1985 and 1986.
Top-of-the-stove stainless steel cooking ware (retail only).--Aggregate
income-and-loss data are presented in table 9.
Sales and operating income
data by individual producer are shown in table 10. Net sales of top-of-thestove stainless steel cooking ware sold only to retail outlets increased
slightly, from $* * * in 1983 to $* * * in 1984, before declining by 9 percent
in 1985 to $* * *· Interim period sales were virtually unchanged at $* * *·
Operating income declined from $* * * in 1983 to $* * * in 1984, representing a drop of 5.4 percent before decreasing again by 40.7 percent to
$* * * in 1985. Operating margins during 1983-85 were * * * percent, * * *
percent, and * * * percent, respectively. During the interim periods,.operating income decreased from $* * * in 1985 to $* * * in 1986; the operating
margin declined from * * * percent in 1985 to ***percent in 1986. One
producer reported an operating loss in 1983, three incurred operating losses
in 1984, and two suffered operating losses in 1985. Two firms reported operating losses in the interim periods of 1985 and 1986.
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Table 7.--Income-and-loss experience of U.S. producers on their operations producing top-of-the-stove stainless steel cooking ware (retail and door-todoor), accounting years 1983-85, and interim periods ended September 30, 1985,
and September 30, 1986

Item

1983 l/

Net sales ..... l,000 dollars .. 205,443
Cost of goods sold ..... do ... . 130,212
75,231
Gross profit ........... do ... .
General, selling, and administrative expenses
l, 000 dollars ..
35,761
Operating income ....... do ... .
39,470
Interest expense ....... do ... .
681
Other income or (expense),
net ........ l,000 dollars ..
(456)
Net income before income
taxes ................ do ... .
38,333
Depreciation and amortization
expense included above
l, 000 dollars ..
3,328
Ratio to net sales:
Cost of goods sold
percent ..
63.4
Gross profit ......... do ... .
36.6
General, selling, and
.administrative expenses
percent ..
17.4
Operating income ..... do ....
19.2
Net income before
income taxes ....... do ... .
18.7
7
Number of firms reporting ... .
Number of firms reporting
operating losses ......... .
0

y

1984 2/

1985

Interim period
ended Sept. 30-1985
1986

217,457
143,630
73,827

169,768
117,592
52,176

ll8,442
81,227
37,215

ll0,099
76,684
33,415

39,267
34,560
1,413

35,785
16,391
2,072

25,690
ll,525
1,280

25,914
7,501
1,578

90

3/ (4,555)

605

(343)

33,237

9,764

10,850

5,580

4,063

3,806

2,434

2,233

66.0
34.0

69.3
30.7

68.6
31.4

69.7
30.3

18.1
15.9

21. l

21. 7

9.7

9.7

2.3.5
6.8

15.3

5.8

9.2

5.1

9

9

8

8

2

2

2

2

W'earEver began production of
stainless
July-December 1984.
'l:.j New Era commenced operations in 1984.
'}_/ Included in 1985 data is * * *·

steel

cooking

ware

during

Source:
Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission.
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Table 8.--Income-and-loss experience of U.S. producers on their operations producing top-of-the-stove stainless steel cooking ware (retail and door-to~
door), by firms, accounting years 1983-85, and interim periods ended September
30, 1985, and September 30, 1986

Item

1983

Net sales:
All-Clad ......... 1,000 dollars ..
***
Farberware ................ do.· .. .
***
Ekco ...................... do ... .
***
Regal Ware ................ do ... .
***
Revere ................ _.... do ... .
***
y
WearEver .................. do .. ; .
West Bend ................. do ... .
***y
New Era ................... do ... .
Vita Craft ................ do~ .. .
***
Total ................... do ... . 205,443
Operating income
or (loss):
All-Clad .................. do ... .
***
Farberware ................ do .. ·..
***
Ekco ...................... do ... .
***
Regal Ware ................ do .. ' ..
***
Revere .... ·, ............... do', ;· ..
***
WearEver .................. do ... .
y
West Bend .......... ·....... do .. ·.. .
***
New Era .. ;·: ............... do ... .
y
Vita Craft ................ do ... .
***
·Total ................... do ... . 39,470
Ratio of operating
income. or (loss)
to net sales:
All-Clad ............... percent ..
***
Farberware ................ do ... .
***
Ekco ............... ,: :· . ·.... do ... .
***
Regal Ware ................ do ... .
***
Revere .................... do ... .
***
y
WearEver ..... ·, ............ do ... .
West Bend.,.: ............. do:.;,
***
New Era ................... do ... .
y
Vita Craft ................ do ... .
***
Average ................. do ... .
19.2

1984

Interim Eeriod
ended SeEt· 30-1985
1986

1985

***

***
***
***
***
***
***
***
***
217,457

***
***
***
***
***
***
***
***
***
169,768

***
***

***
***
***
***
***'
***
***
***
***
***
***
***
***
***
***
***
34,560
16,391
***
***
***
***
***
***
***
***
15.9
***

***
***
***
***
***
***
***
***
***
9.7

***
***
***
***

***
***
***

***
***
118,442

***
***
***
***
***
***
***
***
***

110,099

***
***
***
***
***
***
***
***
***
11,525

***
***
***
***
***
***
***
***
***
7,501

***
***
***
***
***
***
***
***
. ***

***
***
***
***
***
***
***
***
***
6.8

9.7

!/ * * *·
y WearEver began production of stainless steel cooking ware during July-December 1984.
y New Era commenced operations in 1984.

y

***

Source: Compiled from data submitted in response to questionnaires of
International Trade Commission.

the

U.S.
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.Table 9.--Income~and-loss experience of U.S. producers on their operations
producing top-of-the-stove stainless steel cooking ware (retail only),
accounting years 1983-85, and interim periods ended September 30, 1985, and
September 30, 1986

Item

1983 l/

1984

1985

Interim period
ended Sept. 30-1985
1986

***

Net sales ....... 1,000 dollars .. ***
***
***
***
Cost of goods sold ....... do .... -***~~~~~-***~~~~~***~~~~-***~~~~**~*~~~
Gross profit ............. do. . . . ***
***
***
***
***
General, selling, and administrative expenses
1,000 dollars.. -***~~~~~-***~~~~~***~~~~-***~~~~***~~~~
Operating income ......... do .... ***
***
***
***
***
Interest expense ......... do .... ***
***
***
***
***
Other income or (expense),
net ..... ;, .... l,000 dollars .. ***
***
Net income before income
taxes ......... 1,000 dollars .. ***
***
***
***
***
Depreciation and amortization
expense included above
1,000 dollars.. ***
***
***
Ratio to net sales:
Cost of goods sold .. percent .. ***
***
***
***
***
Gross profit ........... do .... ***
***
***
***
***
General, selling, and administrative expenses .. percent .. ***
***·
***
***
***
Operating income ....... do ....
***
***
***
Net income before incom~
taxes ............. percent ..
***
***
***
***
~~~~~~~~~~~~~~~~~~~~~~~

***

***

***

Number of firms reporting......
Number of firms reporting
operating losses.............

5

6

6

.5

5

1

3

2

2

2

.!/ WearEver began production of stainless steel cooking ware during JulyDecember 1984.

'!:./ Included in 1985 data is * * *·
Source: Compiled from data submitted in
U.S. International Trade Commission.

response

to

questionnaires

of

the

A-27
Table 10.--Income-and-loss experience of U.S. producers on their operations
producing top-of-the-stove stainless steel cooking ware (retail only), by
firms, accounting years 1983-85, and interim periods ended September 30,
1985, and September 30, 1986

*

*

*

*

*

*

*

Top-of-the-stove stainless steel cooking ware (door-to-door only).--Aggregate income-and-loss data are presented in table 11. Sales and operating
income data by individual producers are shown in table 12.
Table 11.--Income-and-loss experience of U.S. producers on their operations
producing top-of-the-stove cooking ware (door-to-door only), accounting
years 1983-85, and interim periods ended September 30, 1985, and September
30, 1986

Item

1983 1/

Net sales ............. 1,000 dollars ..
***
Cost of goods sold ..... .'....... do ... .
***
Gross ~rofit.~ ... ·.............. do ... .
***
General, selling, and
administrative expenses
1, 000 dollars ..
***
Operating income ............... do ..•.·.
***
Interest expense ............... do ... .
Other income or (expense); net.do ... . ***
Net· income before income taxes. do ... : . ***
***
Depreciation and amortization
expense included above ...... do ... .
***
Ratio to net sales:
Cost of goods sold ........ percent ..
***
Gross profit ................. do ... .
***
General, selling, and administrative expenses ....... percent ..
***
Operating income ... ; ......... do .... ·
***
Net income before income taxes
percent ..
***4
Number of firms reporting ........... .
Number of firms reporting
operating losses .................. .
0

Interim period
ended Sept. 30
1985
1986

1984

1985

'***

***
***
***

***
***

***

***
***
***

***
***
***
***
***
***
***
***
***

***
***
***
***
***
***
***
***
***
***
***4

***
***
***
***
***
***
***
***
***
***
***4

0

0

***
***
***
'***
***
***
***
***
***
***
***
***
***5

***
***5

0

l

!/ New Era commenced operations in 1984.
Source! Compiled from data submitted in
U.S. International Trade Commission.
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Net sales of top-of-the-stove stainless steel cooking ware sold door-todoor increased from$*** in 1983 to$*** in 1984, a gain of 10.7 percent,
before declining by 34.7 percent to$*** in 1985. Sales decreased by 17.8
percent, from $* * * in the interim period of 1985 to $* * * in the interim
period of 1986.
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Table 12.--Income-and-loss experience of U.S. producers on their operations
producing top-of-the-stove stainless steel cooking ware (door-to-door only),
by firms, accounting years 1983-85, and interim periods ended September 30,
1985, and September 30, 1986

*

*

*

*

*

*

*

Operating income declined from $* * * in 1983 to $* * * in 1984, or by
17.3 percent, then plunged by 62.0 percent to$*** in 1985. Operating
margins during 1983-85 were * * * percent, * * * percent, and * * * percent,
respectively.
During the interim periods, operating income declined sharply,
from $* * * in 1985 to $* * * in 1986, a drop of 53.0 percent.
The operating
margin decreased from * * * percent in the interim period of 1985 to * * *
percent in the interim period of 1986. One producer reported an operating loss
during 1983-85 or in either interim period.
Value of property, plant, and equipment.--The data provided by U.S. pro'.ducers on their investment in productive facilities in which top-of-the-stove
stainless ·steel cooking ware is produced are shown in table 13.
Table 13.--U.S. producers' investment in property, plant, and equipment in
·establishments within which top-of-the-stove stainless steel cooking ware is
produced, !/ accounting years 1983-85, and interim periods ended September
30, 1985, and September 30, 1986
Item

1983 2/ 1984

1985

As of Sept. 30-1986
1985

All products of establishment:
Original cost .. l,000 dollars ..
Book value .............. do ... .

116,169
54,904

140,111
74,337

147,552
81,382

128,978
64,971

138,046
69,150

Number of firms reporting .....

8

9

9

7

7

Top-of-the'-stove stainless
steel cooking ware:
Original cost .. 1, 000 dollars ..
·Book value .............. do· ... .

49,780
19,322

54,741
23,938

55,427
23,569

47,543
17,332

52,587
22,133

Number of firms reporting .....

7

8

8

6

6

!/ Data relating to their operations producing top-of-the-stove stainless
steel cooking ware only.
WearEver began production of stainless steel cooking ware during July-December 1984. New Era commenced operations in 1984.

'!:_I

Source:· Compiled from data submitted in
U.S. International Trade Commission.
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Consideration of the Alleged Threat of Material Injury
In its examination of the question of the threat of material injury in the
United States, the Commission may take into consideration such factors as rate
of increase in LTFV imports, the nature of the s~bsidy, the rate of increase in
U.S. market penetration by such imports, the amounts of imports held in inventory in the United States, and the capacity of producers in the country subject
to the investigations to generate exports (including the availability of export
markets other than the United States). Imports, market penetration, and price
trends for top-of-the-stove stainless steel cooking ware are discussed in the
sections immediately following. A discussion of importers' inventories and
foreign capacity and exports, to the extent such information is available, is
presented below.
U.S. importers' inventories

!J

Of the firms responding to the Commission's questionnaire, only 15 could
provide data on their inventories of imports of top-of-the-stove stainless
steel cooking ware from Korea and Taiwan .. Inventories of imports of the product from Korea increased dramatically during the period, from 422,200 units
in 1983 to 942,200 units in 1985, or by 123 percent.
Inventories
decreased
from * * * units in January-September 1985 to * * * units in the corresponding
period in 1986, or by 9 percent. '!:/ Four importers reported inventories of
imports of the product from Taiwan. Such inventories increased almost fivefold, from* * *units in 1983 to ***units in 1985.
Inventories increased
twelvefold,. from * * * units in January-September 1985 to * * * units in the
corresponding period of 1986. ~
Capacity of producers in Korea to generate exports
There are approximately 27 producers of top-of-the-stove stainless steel
cooking ware in ·Korea.
The Korean cooking ware industry produces cookware
made of aluminum, stainless steel, and porcelain-on-steel. Data on production,
capacity, and capacity utilization are presented in table 14. Production
increased from 40.8 million units in 1983 to 41.9 million units in 1984, and
then declined. by 19.3 percent in 1985 to 33.8 million units. Prodqction
increased 48.4 percent, from 15.4 million units in January-June 1985 to 22.8
million units in the corresponding period of 1986. Capacity utilization
followed the trends in production by increasing from 80 percent in 1983 to 84
percent in 1984, and then declining to 68 percent in 1985. Capacity utilization increased from a low of 61 percent.in January-June 1985 to a high of 91
percent in the corresponding period of 1986.

!J

Data include questionnaire responses received during the preliminary
investigations.
'!:/ Data were reported by 10 firms for the interim periods.
~ Data were reported by one importer in 1983, two importers in 1984, and
four
importers in 1985. Data for interim 1985 were received from one firm and from
2 firms for interim 1986.
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Table 14.--Top-of-the-stove stainless steel cooking ware: Korea's production,
capacity, and capacity utilization, 1983-85, January-June 1985, and
January-June 1986
Period

Production

Capacity

Capacity utilization rate

Quantity (1,000 units)
1983----------------40,800
1984----------------41,900
1985----------------33,800
January-June-1985--------------15,350
1986--------------22,780
Source:

Percent

51,000
50,000
50,000

80
84
68

25,000
25,000

61
91

Compiled from data supplied by counsel for KMFEA on Nov. 26, 1986.

In earlier years, the Korean product exported to the United States tended
to be 18-0 grade, light gauge product for sale to the low- to middle-price
market.
Since 1983, imports of higher priced top-of-the-stove stainless steel
cooking ware have increased (for example, International Cookware's Korean
imports of top-of-the-line cookware). KMFEA provided data on all exports of
the product from Korea, exports to the United States, and the U.S. share of
total exports (table 15). Exports to the United States followed the trends in
Table 15.--Top-of-the-stove stainless steel cooking ware: Korea's exports
to the United States and U.S. share of total exports, 1983-85, January-June
1985, and January-June 1986 !/
Period

Total exports

Exports to the
United States

U.S. share of total
exports (percent)

Quantity (1,000 units)
1983----------------39,353
1984----------------40,726
1985----------------32 191

21,859
23,788
19 384

55.6
58.4
60.2

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Value (l,000 dollars)
1983----------------47,385
1984----------------61,502
1985----------------52,281
January-June-1985--------------23,671
1986~-------------33,715

23,079
30,660
29,016

48.7
49.9
55.5

12,609
20,156

53.3
59.8

!/ Interim quantity data are not available.
Source:

Compiled from data supplied by counsel for KMFEA.
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production by increasing (in quantity) from 21.9 million units in 1983 to 23.8
million-.units in, 1984, an increase of 8. 8 percent. Exports decreased by 18. 5
percent to 19.4 million units in 1985. The United States' share of total
exports increased throughout the period. Exports to the United States by value
increased from $23.1 million in 1983 to $30.7 million in 1984, an increase of
32.9 percent, before declining by 5.4 percent to $29.0 million in 1985.
Exports to the United States increased during the interim periods from $12.6
million in January-June 1985 to $20.2 million in the corresponding period of
1986, or by 59.9 percent. The United States' share of total exports increased
throughout the period from 48_. 7 percent in 1983 to 59. 8 percent· in January-June
1986.
Taiwan·
There are currently 3 major producers of top-of-the-stove stainless steel
cooking ware in Taiwan:
Golden Lion, Lyi Mean, and Song Far. Data on the
Taiwan top~of-th~-stove stainless steel cooking ware industry were compiled
from information submitted to the. Commission by counsel representing 7 Taiwan
producers. y
The Taiwan cooking ware industry produces cookware made of stainless
steel, aluminum, cast iron, porcelain-on-steel, etc. At the hearing, counsel
testified ·that; very little of the product is exported in set configurations, y
and th~ major items exported to the United States are single ply 18-0 stock
pots· and asparagus cookers. 11 In 1984-85 there were 7 producers of the product in Taiwan exporting top-of-the-stove stainless steel cooking w~re to the
United States and to other countries. These firms account for a11- 'of Taiwan's
exports to xhe United States in as much as the Qther 7 producers of the product
in Taiwan do not export to the United States. !!.J
According to counsel, the
Taiwan producers were.unable to calculate their capacity to produce top-of-thestove stainless steel cooking ware since they produce nlimerous other· products
in their plants. The production records maintained by the producers of top-ofthe-stove stainless steel cooking ware were incomplete; however, shipment
information should be similar to production data since the firms do not produce
for invent·ory.
The value of shipments to the United States increased fourfold during
. from $436, 000 in 1983 to $2. 2 JDillion in 1985. Only 3 firms exported
top~of~the-stove stainless
s~eel cooking ware to the United States
in
January-June 1986, with a value ·.of $1. 9 million, as shown in the following
tabulation (in thousands of dollars):
1~8~-8~,

y In a conversation with staff, Commerce discussed the measures taken to
verify the producers and exporters of the product to the United States and
found that these 7 firms were the only exporters to the United States.
y. Counsel. for petitione~ disputes this _in its, p-~~thearing brief, p. 3.
11 Transcript .of the hearing" pp. 151-153.
'
!!.J .~ee· pp. 5-6 _of posthearing brief for .. d~scussion of the other Taiw~n
producers.
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Company

1983

1984

Shipments to the
United States:
Chef-Bon .....................
Crown ........................
First Stainless Steel ........
Golden Lion ..................
Lyi Mean .....................
Song Far .....................
Taiwan Stainless Steel .......
Total ....................

***
***
***
***
***

***
***
***
***
***
***
***
1,690

***

***
436

1985

***
***
***
***
***
***

***

2,182

JanuarI-June-1986

***

***
***
***

***
***

***

1,947

Shipments from Taiwan to all other countries increased from $170,000 in
1983 to $1.l million in 1984. Exports to other countries then decreased to
$225,000 in 1985; such exports totaled $158,000 in January-June 1986, as shown
in the following tabulation (in thousands of dollars):

CompanI
Shipments to all other
countries:
Chef-Bon .....................
Crown ........................
First Stainless Steel ........
Golden Lion ..................
Lyi Mean .....................
Song Far .....................
Taiwan Stainless Steel .......
Total ....................

1983

1984

1985

***
***
***
***

***
***.
***
***
***.
***
--·***
1,070

***
***
***
***
***

***

***
***
170

***
***
225

JanuarI-June-1986

***
***
***

***

***
***
***
158

The United States' share of Taiwan's exports increased irregularly from
72.0 percent in 1983 to 90.7 percent in 1985. The United States' share continued to increase in January-June 1986 to 92.5 percent of exports of the product from Taiwan.
Consideration of the Causal Relationship Between Alleged Material
Injury or the Threat Thereof and the Subsidized and LTFV Imports
U.S. imports
All sources.--The data contained in this section of the report were compiled from official statistics of the U.S. Department of Commerce and adjusted
by the Commission since TSUS item 653.94 is a residual or "basket" tariff item
that includes kitchenware and ovenware, which are not subject to the scope of
these investigations. Table 16 contains the official import data of the U.S.
Department of Commerce compiled for TSUS item 653.94. The Commission was
unable to identify and separate imports of the articles subject to the investi-
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Table 16.--Stainless steel cooking ware, kitchenware, and ovenware: !/
U.S. imports for consumption, by principal sources, 1983-85, JanuarySeptember 1985, and January-September 1986
Source

1983

1984

January-September-1985
1986

1985

Quantity (l,000 units) 2/
Korea .............
Taiwan .............
Subtotal ......
Japan .............
Hong Kong .........
Italy .............
France .............
West Germany ......
All other .........
Total .........

.
.
.
.
.
.
.
.
.
.

30, 211
7,697
37,908
5,234
5,116
731
288
739
2,236
52,253

34,927
7,725
42,652
7,764
6,928
1,113
685
744
2,466
62,352

33,465
10,536
44,001
8,018
6,679
1,379
812
373

2,696.
63,958

23,806
7,440
31,246
5,924
5,176
1,085
673
241
1,923
46,268

27,248
11, 614
38,862
4,806
4,835
735
355
414
2,275
52,282

Value (l,000 dollars) 3/
Korea .............
Taiwan .............
Subtotal ......
Japan .............
Hong Kong .........
Italy ..............
France ............
West Germany ......
All other .........
Total .........

.
.
.
.
.
.
.
.
.
.

46,328
9,766
56,094
10,768
4,197
3,581
3,223
3,034
5,789
86,686

60,630
11,829
72,459
14,290
10,068
5,394
4,073

2,178
12,501
120,963

58,952
14,136
73,008
12,559
7,007
5,839
5,044
1,806
14,252
119,595

43,451
10,420
53, 871
9,186
5,638
4,036
3,503
1,303
9,794
87,331

47,270
13,058
60,328
10,506
5,987
4,357
4,532
2,191
14,094
101,995

!J

data reported in this table are for TSUS item 653.94, which includes
of kitchenware and ovenware that are
not
subject
to
these
i~vestigations . .
y Customs records as units whatever is listed on the shipping invo~ces.
Therefo~e,
the units reported by Customs are suspect since it is possible that
a vessel with a lid could each be counted as two units, or one unit combined.
This becomes even more of a problem for sets, which could be counted as one
unit combined, by the vessel and lid combined, or as individual units (i.e., a
7-piece set could be counted as 7 units, 4 units, or 1 unit).
'if C.i.f. duty-paid basis. Imports accumulated on customs-value basis are
presented in app. C.
The
imports

Source:

Compiled from official statistics of the U.S. Department of Commerce.

Note.--Because of rounding, figures may not add to the totals shown.
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gations and, therefore, relied on the percentages presented in the petition !/
(for Korea and all other countries) to determine the quantity and value of imports of top-of-the-stove stainless steel cooking ware, except for Taiwan.
Table 17 contains the official import statistics as adjusted by the Commission.
At the hearing, counsel for the Taiwan producers alleged that imports are overstated. The allegation is based on export numbers for 1985 and January-June
1986 that were provided to Commerce during the course of its investigations and
which were verified by Commerce. '!:./ 11 Counsel feels that the imports from
Taiwan should be adjusted to reflect the numbers submitted to the Commission on
November 12, 1986 . . The Commission staff contacted Mr. Delaventura, a U.S.
Customs national import specialist in New York, during the preliminary and
final investigations. Commission staff contacted Mr. Delaventura again after
the hearing and he stated that he could no longer say for sure if petitioner's
estimates were reflective of the actual level of imports from all countries.
Additionally, he refused to speculate on the level of imports from either Korea
or Taiwan. On November 25, 1986, staff contacted the area import specialist
for the port of New York, * * *• who had on October 15, 1986, concurred with
the petitioner's estimate. After looking through his files, * * * noted that
he believes the petitioner's estimate for total imports to be fairly accurate.
With respect to each country's imports, while not having any firm data, he
feels that the 60-80 percent breakout for imports of top-of-the-stove stainless steel cooking ware is also fairly close to the actual level of imports
for Korea. For Taiwan's imports, however, he would not venture to suggest any
percentage at all because he felt he did not have enough informa- tion to make
an educated estimate.
Since · the Commission was unable to establish an acceptable percentage
estimate for imports from Taiwan, the staff used the export data supplied by
respondents for 1985, which was verified by Commerce, !!_/ to calculate the
reported share of exports from Taiwan in 1985.
The calculated percentages
based on quantity and value were 4 percent and 16 percent, respectively. 11
The Commission used these percentages to adjust the import figures shown in
table 16.

!/ The petition states that 60 percent of the quantity and 80 percent of the
value of imports listed under TSUS 653.94 are imports of top-of-the~stove
stainless steel cooking ware, pp. 10 and 29. Counsel restated its belief in
the validity of this breakout in its posthearing brief, pp. 4-5, refuting
arguments to the contrary presented at the hearing by counsel for Taiwan.
~/ Commerce verified the * * * largest firms, which accounted
for * * * percent of the.value of exports in 1985 (this was the only full year verified by
Commerce).
11 The Taiwan producers' posthearing brief, pp. 3-7, and International Cookware's posthearing brief, pp. 1-2.
!!_/ Commerce verified the * * *·
11 The quantities submitted to Commerce by * * * are questionable (dividing
the verified value of exports by the quantity reported yields a per unit value
of about$***); therefore the quantity percentage may be understated.
The
figures and calculations used by the Commission to establish the percentages
for Taiwan are presented in app. E.
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Table 17.--Top-of-the-stove stainless steel cooking ware: !/ U.S. imports for
consumption, by principal sources, 1983-85, January-September 1985, and
January-September 1986
Source

1983

1984

1985

January-September-1985
1986

Quantity (1,000 units)
Korea ............... .
Taiwan .............. .
Subtotal. .... ·... .
Japan ............... .
Hong Kong ........... .
Italy ............... .
France .... : ......... .
West Germany ........ .
All other ........... .
Total ........... .

18,127
308
18,435
3,140
3,070
439
173
443
1,342
27,042

20,956
309
21,265
4,658
4,157
668
411
446
1,481
33,086

20,079
421
20,500
4,811
4,007
827
487
224
1,618
32,474

14,284
298
14,582
3,554
3,106
651
404
145
1,154
23,596

16,349
465
16,814
2,884
2,901
441
213
248
1,365
24,866

Value (1,000 dollars) 2/
Korea ............... . 37.,062
l,563
Taiwan .............. .
Subtotal ........ . 38,625
Japan ............... .
8,614
Hong Kong ...... : .... .
3,358
Italy ........... ·.... .
2,865
France ............... · 2,578
2,427
West Germany ........ .
All other ........... .
4,631
Total ............ . 63,098

48,504
1,893
50,397
11,432
8,054
4,315
3,258
1,742
10,001
89,199

47,162
2,262
49,424
10,047
5,606
4,671
4,035
1,445
11,402
86,630

34,761
1,667
36,428
7,349
4,510
3,229
2,802
1,042
7,835
63,195

37,816
2,089
39,905
8,405
4,790
3,486
3,626
1,753
11,275
73,240

!/ The data reported in this table are for TSUS item 653.94 as adjusted by the
Commission, 60 percent of the quantity and 80 percent of the value except for
Taiwan, which was adjusted for 4 percent of the quantity and 16 percent of the
value.
'!:./ C.i.f. duty-paid basis.
Source:
Compiled from official statistics of the U.S. Department of Commerce,
as adjusted by the U.S. International Trade Commission.
Note.--Because of rounding, figures may not add to the totals shown.

A-36
Total U.S. imports of top-of-the-stove stainless steel cooking ware from
all countries increased from 27.0 million units, valued at $63.1 million, in
1983 to 32.5 million units, valued at $86.6 million, in 1985, representing a
volume increase of 20.l percent. Imports in the interim periods continued to
increase from 23 .,6 million units, valued at $63. 2 million, in January-September 1985 to 24.9 million units, valued at $73.2 million, in the corresponding
period of 1986.
Korea.--Imports of top-of-the-stove stainless steel cooking ware from
Korea increased from 18.l million units, valued at $37.1 million, in 1983 to
20 .1 million units, valued at $.47. 2 million, in 1985, or by 10. 8 percent.
Imports in the interim periods continued to increase from 14.3 million units,
valued at $34.8 million, in January-September 1985 to 16.3 million units,
valued at $37.8 million, in January-September 1986, or by 14.5 percent. The
quantity and value of exports to the United States by Woo Sung and Dae Sung,
the two Korean companies excluded by Commerce from its final countervailing
duty determination, are as follows:
Woo Sung
Units
1985--------------------January-September 1986---

***
***

Value

--$***
***

Dae Sung
Units

Value
--

***

$***

***

***

During the hearing, counsel for KMFEA and counsel for International Cookware, Inc., argued that imports from Korea have succeeded in the U.S. market
because of innovative styling, improved quality, and imaginative packaging,
whereas U.S. producers have relied on traditional styling for customer recognition. !/ Mr. Krebel, president of Farberware, testified that his firm introduced the Advantage line in 1979 and the 900 series in 1986, both high style
designs .. His firm has been using colored packaging for 20 years and introduced
a new packaging technique in 1984. '!:./
Taiwan.--Imports of top-of-the-stove stainless steel cooking ware from
Taiwan were steady at 308,000 units in 1983 and 1984 before increasing to
421,000. units, valued at $2.3 million, in 1985, representing an increase in
value of 44.7 percent from 1983. Imports continued to increase in the interim
periods from 298,000 units, valued at $1.7 million, in January-September 1985
to 465,000 units, valued at $2.1 million, in the corresponding period of 1986,
or by 25.3 percent (by value).
Cumulative imports from Korea and Taiwan.--The Trade and Tariff Act of
1984, section 612(a)(2)(A), amends title VII of the Tariff Act of 1930 by
adding the following subsection:
Cumulation--for purposes of clauses (i) and (ii), the
Commission shall cumulatively assess the volume and
effect of imports from two or more countries of like
products subject to investigation if such imports compete
with each other and with like products of the domestic
industry in the U.S. market.

!/ Transcript of the hearing, p. 100 and pp. 112-115, and KMFEA's posthearing
brief, pp. 8-10.

'!:./ Transcript of the hearing, pp. 171-172.

is warranted in these investigations if it can be demonstrated that
imports of Korean and Taiwan top-of-the-stove stainless steel cooking ware
compete with one another and with the domestic like product in the same market
and at reas.onabl'y coincident periods of time.
C~lation

Should the Commission cumulate, the combined imports from Korea and Taiwan
increased by 11.2 percent between 1983 and 1985, or from 18.4 million units to
20.5 million units. Combined imports increased again in the interim periods
from 14.6 million units in January-September 1985 to 16.8 million units in the
corresponding period of 1986, or by 15.3 percent. Imports of top-of-the-stove
stainless steel cooking ware from Korea and Taiwan accounted for 61.2 percent,
by value, and 68.2 percent, by volume, of imports from all countries in 1983;
these shares decreased to 57 .'O percent and 63. l percent, respectively, .in 1985.
Imports from Korea and Taiwan accounted for 54.5 percent, by value, and 67.6
percent, by volume, of all imports in January-September 1986 compared with 57.6
percent, by value, and 61.8 percent, by volume, in the corresponding period· of
1985.
Korea and· Taiwan's share of total imports decreased by value but incre~sed · ~y volume~ .
Imports by Customs districts.--In the first half of 1986, the Customs
districts of New York and Los Angeles accounted for 59 percent and 54 percent
of the·total imports of stainiess steel cooking ware, kitchenware, and ovenware
from Korea and Taiwan, respectively, as shown in the following tabulation: !/
·District

Percentage distribution
of total imports .!J

Korea:
New York, NY ............................... . 31
Los Angeles·, CA ... ~ .......... • ............ ·... . 28
Seattle, WA ................ ·................ .
7
Chicago, IL ................................ . 14
All other ................................... . 20
·Total .. ·... · . .° •.•••••••••••••••..••••••••.•• 100
.Taiwan: .
New York, NY ............................... . 38
Los Angeles, CA ........... ; ................ . 16
San Franclsco, CA .... ·....... ·................ · 11
Seattle, WA ................................ . 10
All other ........... ; ...................... . 25
... .. Total .. : ·..... ·........... ; . : ...•............ 100

.!f

.!J

Customs· value basis which does not include insurance and freight .

Imports
ovenware.

under

TSUS

item 653.94, which include imports of kitchenware and
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U.S. market penetration
The market share (by quantity) held by U.S. imports of top-of-the-stove
stainless steel cooking ware from Korea increased from 49.4 percent in 1983 to
49.5 percent in 1984 and then declined to 49.0 percent in 1985 (table 18).
Table 18.--Top-of-the-stove stainless steel cooking ware: Ratios of imports
and U.S. producer~' domestic shipments to consumption, 1983-85,
January-September 1985, and January-September 1986
(In percent)
Item

1983

1984

Jan. -Sept. - 1985
1986

1985

Quantity
Imports from--.
Korea ......................... 49.4
Taiwan y .....................
0.8
All other imports ............. 23.4
Total ....................... 73.6
U.S. producers' domestic
shipments ....................... 26.4
Total .... ; .................. 100.0

49.5
0.7
27.9
78.2

49.0
1.0
29.2
79.3

48.1
1.0
30.4
79.5

52.4
1. 5
25.8
79.6

21.8
100.0

·20.1
100.0

20.5
100.0

20.4
100.0

·Value 2/
Imports from-Korea y ...................... 18.7
Taiwan .... , ...................
0.8
All other imports ............. 12.3
Total ....................... 31.8
U.S. producers' domestic
shipments ..................... 68.2
Total ....................... 100.0

21. 7
0.9
17.3
39.9

22 .. 5
1.1
17.8
41.4

22.8
1.1
17.5
41.4

SO.l
100.0

58.6
100.0

• 58. 6
100.0

23.6
1. 3
20.8
45. 7 .
54.3
100.0

y Data may be understated (seep. 48, footnote 1).
C.i.f. duty-paid basis.
percent of all exports from Korea
Commerce were found to be subsidized.

'!:../

y

***

in

1985

that

were

examined

by

Source:
Compiled from official statistics of·the U.S. Department of Commerce,
as adjusted by the U.S. International Trade Commission, and from data
submitted in response. to questionnaires of the U.S. International Trade
Commission.
Note.--Because of rounding, figures may not add to the totals shown.
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The market share increased from 48.1 percent in January-September 1985 to .52.4
percent in the corresponding period of 1986. The market share held by imports
from Taiwan declined from 0.8 percent in 1983 to 0.7 percent in 1984 and then
increased to 1.0 percent in 1985. The market share continued to increase from
1.0 percent in January-September 1985 to 1.5 percent in the corresponding
period of 1986.
The market share held by combined imports from Korea and
Taiwan decreased slightly from 50.2 percent in 1983 to 50.0 percent in 1985.
The market share for Korea and Taiwan then increased from 49.1 percent in
January-September 1985 to 53.8 percent in the corresponding period of 1986.
Market penetration by imports from all other countries increased from 23.4 percent in 1983 to 29.2 percent in 1985. Market penetration decreased from 30.4
percent in January-September 1985 to 25.8 percent in the corresponding period
of 1986. The U.S. producers' share of the market decreased from 26.4 percent
in 1983 to 20.7 percent in 1985. U.S. producers' share of the market decreased
slightly from 20.5 percent in January-September 1985 to 20.4 percent in the
corresponding period of 1986.
0
The market share (by value) !/ held by imports from Korea increased
throughout the period, from 18.7 percent in 1983 to 23.6 percent in JanuarySeptember 1986.
The market penetration of imports from Taiwan also increased
throughout the period, from 0.8 percent in 1983 to 1.3 percent in January-September 1986.
The import penetration level of all imports of top-of-the-stove
stainless steel cooking ware followed the increasing trends of imports from
Korea and Taiwan. U.S. producers' share of the market decreased from 68.2 percent in 1983 to 58.6 percent in 1985. Their share continued to decline, from
58.6 percent in January-September 1985 to 54.3 percent in the corresponding
period of 1986.
Prices
Domestic producers and importers of stainless steel cooking ware market
their products to retailers and other distributors through company sales representatives and at trade shows.
Retail sales account for a majority of all
stainless steel cooking ware sales, with direct, or door-to-door sales, representing only a small part of the market. Major retail outlets include department stores, catalogue showrooms, discount stores, and supermarkets. .. One
importer reported sales of cooking ware for supermarket promotion, or continuity programs, and another stated that he had participated in these programs
in the past.
These programs seek to draw customers by offering a different
cooking ware item each week until a customer collects a complete set of cooking
ware.
Prices are typically based on a list price although the actual transaction
price can vary if discounts and allowances are applied to the final sale.
Two
importers, * * * and * * *, reported offering discount policies on sales made
from warehouse stocks. Both firms offered a * * * discount from published
price lists on their sales made from the warehouse. However, a majority of
* * * sales are * * *·

!/ The market share for imports from Korea excluding exports by Woo Sung and
Dae Sung, the two firms which Commerce found did not receive subsidies (for
the period 1985 to September 1986), increased from*** percent in 1985 to
***percent in January-September 1986.
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Domestic producers reported offering a variety of discount policies.
* * * offers a standard * * *· * * * estimates that * * * percent of their
sales are made at discounted prices. * * *· * * *• which produces stainless
steel cooking ware for the * * *• reported basing the discount on the total
volume of purchases during the previous year. !J * * *· * * * initially
reported in the preliminary report that its firm offered * * *·
* * * now
offers a standard * * *· However, * * * estimates that less than * * * percent of its sales are made at discounted prices. * * * discounts all purchases
in the form of advances or promotional discounts by volume. If a retailer purchases less than $* * *per year, it receives a * * * discount; purchases of
$* * * to $* * * per year earn a * * * discount; and purchases which total more
than $* * * per year are discounted * * *· * * * reported offering a variety
of discount policies including*** discount, a*.** volume discount,.and advertising allowances on approximately*** of its stainless steel sales.
In
addition to these discounts * * * initiated * * * on all orders placed after
* * *·
* * * reported paying at least some of the shipping costs for stainless
steel cooking ware sales. Shipping costs ranged from*** percent to***
percent of the f.o.b. price. ***reported that it prepays freight on all
orders over $* * *·
The pattern among importers varied, with five importers
indicating that they pay all shipping costs and five others reporting that the
customers cover shipping costs. Importers' transportation costs ranged from
***to*** of the f.o.b. price.
U.S. producers and importers of stainless steel cooking ware were asked
to submit quantity sold and the f.o.b. point-of-shipment selling price in
dollars per unit for their largest sale to a retailer in each quarter during
1984-86. Specific items for which prices were requested included:
Product 1:
Product 2:
Product 3:
Product 4:

2-quart saucepan, with lid.
Least expensive 7-piece set with lids, including 1-2 quart
saucepan, 2-3 quart sauc~pan, 4-5 quart covered dutch oven,
and 8-10 inch skillet.
10-inch skillet.
8-quart stock pot, with lid.

Producers and importers were also asked to specify the gauges of the stainless
steel used in the vessels, and the material composition of both the vessel and
the handles.
Price variability.--The staff received usable questionnaire responses from
6 domestic producers and 10 importers. Data on imports of stainless steel
cooking ware from Taiwan were limited to six questionnaire responses. Price
comparisons were difficult to establish because of extreme differences in reported prices.
For example, prices of 7-piece sets ranged from as little as
$* * * for a complete set imported from * * * to as much as $* * * for a set
produced in * * *·
Prices may vary depending on consumers' perception of quality. Perceived
quality distinctions can depend on design, shape, trim, size, or even packag-

!/ * * *·
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ing. Prices may also vary depending on material used for trim and handles,
weight of the steel (gauge), and 'also the material used in the bottom of the
pan (i.e. copper clad, aluminum, etc.).
Therefore, weighted-average prices
could not be adequately developed for either U.S.-produced or imported stainless steel cooking ware because of the wide variations in price.
Prices
reported in the remainder of this section represent actual f.o.b. point-ofshipment prices.
In general, price trends indicate that during 1984-86, prices of stainless steel cooking ware fluctuated widely, with prices of some products showing
slight overall increases during the time period and others showing decreases.
During 1986, prices for most stainless steel cookware showed slight decreases.
With the exception of * * * stainless steel cooking ware, the * * * items
were priced lower to retailers than * * * cooking ware.
Domestic producers.--U.S. producers that provided price
information
include * * *· !/ Several of these companies could not provide f.o.b. prices
for the largest sale per quarter and had to provide prices using different
methods. * * *'s prices are based on the quarterly average gross selling price
less a standard * * * discount and freight allowance. '!:./ * * * has estimated
that one customer consistently is the largest purchaser, accounting for * *
percent of * * *'s total sales per quarter of all stainless steel cooking ware
items.
* * *'s f.o.b. prices represent the prices paid by this large customer
less an average freight cost, as freight costs are paid by * * * on all purchases by this customer. * * *'s reported f.o.b. price reflects a * * *·

*

Five domestic producers supplied the Commission with usable prices for
the product categories requested. A sixth producer*** also provided prices;
however their prices were considerably higher than other U.S. producers.
Therefore, their data will be presented separately.
2-quart saucepans.--Prices for the 2-quart saucepan with a lid ranged from
$9.50 per unit to $18.70 per unit. Two producers showed stable prices for this
product, whereas three showed price declines. * * * showed stable prices for
1984-85 but failed to provide prices for 1986. * * * also showed stable prices
for 1985-86, after a modest increase from 1984-85. Overall, * * *'s prices· declined irregularly from 1984-86, whereas * * * showed stable prices from January 1985-March 1986 before declining drastically. * * * lowered its price from
$* * * per unit to $* * * per unit in * * *·
* * * reported selling 2-quart
sauce pans for$*** per unit during 1986. ***(table 19).
7-piece sets.--Prices for U.S.-produced stainless steel 7-piece sets
ranged from $28.67 per set to $76.14 per unit. * * * reported declining prices
for 7-piece sets. Conversely, * * * reported stable prices and * * * reported
increasing prices.
* * *'s prices increased from $***per set in JanuaryMarch 1984 to $* * * per unit in 1986, with most of the advances coming in
October-December 1985.
* * *'s prices were declining irregularly throughout
the period. * * *'s prices, however, were stable until their*** (table 20).

!/ * * *·
'!:./ Based on a telephone conversation with * * *·
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Table ·19.--Top-of-the-stove stainless steel 2-quart saucepan: U.S.
producers' prices, !/ by quarters, January 1984-September 1986

*

*

*

*

*

*

*

Table 20.--Top-of-the-stove stainless steel 7-piece set: U.S.
producers' prices, !/ by quarters, January 1984-September 1986

*

*

*

*

*

*

*

.10-inch skillets. --Two U.S. producers reported stable prices for· 10-inch
skillets, two reported declining prices ·and one reported increasing prices
during 1984-86. Prices ranged from $9.50 per unit to $22.74 per unit over the
subject period.
* * *'s prices declined during the period 1984-86. * * *'s
pr.ice dropped from thi,s category's. highest price of $* * * in July-September
1984 to $* * * per unit in January-March .1986. * * *'s price also declined
sharply in. 1986. from $*. * * per. unit to.$* * *· per uni.t when they began * *: *;
mentioned earlier.
* * * had relatively stable pricesduring.the period,
whereas * * * showed modest price increases. * * * reported.a * * * price of
$***per unit in 1986 (table 21).
Table 21.--Top-of-the-stove stainless steel 10-inch skillet: U.S.
producers' prices. !/by quarters, January 1984-September 1986

*

*

*

*

*

*

*

8-quart stock pot.--For the final product examined, 8-quart stock pots,
prices reported by domestic producers followed the same trend as 7-piece sets.
***showed declining prices,*** reported stable prices and * * * showed.
increasing prices. * * *'s price increases, however, ca~e in 1985 and they did
not produce 8-quart stock pots in 1986. * * * reported a price of $* * * per
unit in 1986 as*** (table 22).
Table 22.~-Top-of-the-stove stainless steel 8-quart stock pot: U.S.
producers' prices; !/ by quarters, January 1984-September 1986

*

*

*

*

*

*

*

Imports.--Questionnaire responses for imports of top-of-the stove stainless steel cooking ware from Korea and Taiwan indicate that, with the exception
of select quarterly data provided by * * *, imports were * * *·
As with the
stainless steel cooking ware produced in the United States, prices of imported
cooking ware varied greatly, with prices for * * * 7-piece sets ranging from
$3.70 per set to $47.25 per set. Data for Taiwan-produced stainless steel
cooking ware were limited to six questionnaire responses, which provided information only for 8-quart stock pots.
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Korea prices.--Six importers, representing*** percent of the stainless
steel cookware imported from Korea in 1985, provided prices for 2-quart sauce
pans.
Prices ranged from $1.25 per unit to $10.91 per unit. Most importers
reported*** prices for this product (table 23).
Table 23.--Top-of-the-stove stainless steel 2-quart saucepan: Importers'
prices !/ of the product from Korea, by quarters, January 1984-September 1986

*

*

*

*

*

*

*

7-piece sets.--Thirteen importers reported prices for 7-piece sets imported from Korea. These importers accounted for * * * percent of all stainless steel cooking ware imported from Korea in 1985.
Prices varied greatly
from a low of $3.70 per set to $47.25 per set. Importers generally either
reported stable or slightly declining prices of 7-piece sets. An illustration
of the variability of prices can be seen by examining prices reported by
* * *· * * *'s price for 7-piece sets dropped from $* * * per set to $~ * *
per set when it began purchasing cookware made from*** (table 24).
Table 24.--Top-of-the-stove stainless steel 7-piece set: Importers' prices!/
of the product from Korea, by quarters, January 1984-September 1986

*

*

*

*

*

*

*

10-inch skillets.--Five importers that -represented ***percent
of
Korean imports of stainless steel cooking ware in 1985 reported prices for
10-inch skillets. Prices ranged from $1.45 per unit to $14.04 per unit. * * *
firms reported stable prices; * * *• reported declining prices; and * * *,
reported rising prices. The final firm's prices were erratic and a usable
price trend could not be established (table 25).
Table 25.~-Top-of-the-stove stainless steel 10-inch skillet: Importers'
prices !/ of the product from Korea, by quarters, January 1984-September 1986

*

*

*

*

*

*

*

8-quart stock pots.--Nine firms reported prices for 8-quart stock pots
imported from Korea.
These firms accounted for * * * percent of stainless
steel imports from Korea in 1985. Although prices ranged from $8.11 per unit
to $20.95 per unit, most firms reported prices from $9-$13.00 per unit. Prices
reported for this product group were ·too erratic for price trends to be established (table 26).
Table 26.--Top-of-the-stove stainless steel 8-quart stock pot: Importers'
prices !/ of the product from Korea, by quarters, January 1984-September 1986 ·

*

*

*

*

*

*

*
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Taiwan prices.--The only prices reported for stainless steel cookware
produced in Taiwan were for 8-quart stock pots. Six importers that accounted
for * * * percent of the stainless steel imports from Taiwan in 1985 provided
prices ranging from $5.67 per unit to $12.97 per unit. Most prices ranged from
$8.47 to $9.75 per unit and all six importers reported*** (table 27).
Table 27.--Top-of-the-stove stainless steel 8-quart stock pot: Importers'
price !/ of the item from Taiwan, by quarters, January 1984-September 1986

*

*

*

*

*

*

*

. Reported prices for other domestic producers.--*** submitted prices for
aluminum clad stainless steel cooking ware with * * *· Prices for a 2-quart
saucepan * * * during 1983-85 from $* * * per unit in 1983 to $* * * per unit
in April-December 1984 through yearend 1985. Prices to retailers for 10-inch
skillets also showed * * *• with a price of $* * *per unit in 1983 * * * to
$***per unit in 1984 and 1985. As with saucepans and skillets, * * *'s
prices for an 8-quart stock pot * * * throughout the period, with the initiai
price of $* * * per unit * * * to $* * * per unit in January- March 1984, then
* *
again to $***for the remainder of 1984 and 1985. Cooking ware with
***was pric·ed between**.* and*** percent less than that with***·

*·

Lost sales/revenues
Domestic producers were requested to submit allegations of revenues and
sales lost to imports of top-of~the-stove stainless steel cooking ware from
Korea and Taiwan. * * * domestic producers provided 8 lost sale allegations
'and · 3 lost revenue allegations.
Staff was able to contact purchasers
regarding 5 of these allegations.
* * * reported a lost sale of $* * * in * * * to imports .of Koreanproduced 7-piece stainless steel sets purchased by * * *· A spokesman for
* * *• stated that he had invited domestic quotes on 7-piece sets as a starting
point for negotiation, but did not pursue any quotes. * * * did purchase *-* *
'from a Korean producer. * * * continued that he has purchased .products from
* * * and continues to do business with them, but that in order to offer consumers several price points from which to select top-of-the-stove stainless
steel cooking ware he has had to begin purchasing imported items, as sets produced in the United States cannot be retailed for less than $* * *·
* * * alleged that it lost a sale to * * *· Although the quantities in:volved were not listed, * * * alleged that its offer of 7-piece sets for $* * *
per ·set in 1985 was rejected in favor of imports from Korea. * * *· denied the
allegation, stating that the price alleged was not correct. * * * explained
that * * * buys both imported and domestic cookware but the buying decision is
not really based on the cost price but rather the projected retail price.
***agreed that the Korean products are at times offered at lower prices;
however * * * felt they had to be priced lower. * * * stated that in order for
* * * to sell a line of Korean cookware it must have a retail price lower than
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the domestic lines such as * * * because of * * *'s strong name-brand recognition.
Therefore * * * feels the imported products should cost less because
they have a smaller profit margin than the domestic product.

* * * also reported losing $* * * worth of sales in * * * to * * * to
imported cookware from Korea and Taiwan. * * * denied the allegation stating
that his firm has not purchased any imported cookware in 1986.
* *
has
supplemented its long-standing purchases from * * * with some cookware lines
from * * *·

*

* * * alleged that it had lost a $* * * account to * * * to cookware from
Korea.
* * * confirmed that * * * is no longer purchasing domestic cookware;
however he stated that the purchase price was not a factor. He stated that he
could purchase an * * * set from * * * at about the same price as he could purchase a * * * set from * * *· The retail price for the * * * in his marketing
area was only $* * * per set, whereas he could market the * * * for $* * * per
set. He attributed this to * * * being available from all segments of the
market including discount merchants and * * * being available from only upper
class department stores that were keeping the retail price high.
* * * also alleged that it lost revenues when it was forced to lower its
price on * * *·
* * * stated that its price dropped from $* * * per unit to
$* * * per set to match a Korean price offered to * * *·
* * * stated that
her firm purchased * * * sets at the lower price from** *· She also stated
that all the figures alleged were correct except that the initial price
offered by * * * represented a price increase and her firm had simply negotiated the price down to the amount that they had been paying to * * * earlier
in the year.
Exchange rates
Exchange rate indices of the Korean won and the New Taiwan dollar indicate that during the subject period the quarterly nominal value of the Taiwan
dollar advanced 4.0 percent against the U.S. dollar whereas the value of the
won depreciated 15.l percent relative to the dollar. Quarterly exchange rate
and producer price data pertaining to the aforementioned countries supplying
the products covered in this investigation are presented in table 28.
Because the level of inflation in Korea was similar to that in the United
States over the 14-quarter period ended September 1986, changes in the real
value of the won were approximately the same as those in the nominal value.
The real value of the won depreciated 16.0 percent, ending the period at 84.0
percent of its January-March 1983 level. In contrast, after adjustment for
slightly lower levels of inflation in Taiwan compared with those in the United
States over the same period, the projected real value of Taiwan's currency
remained relatively constant, appreciating by only a small proportion--0.4
percent relative to the dollar. -This compares with an apparent appreciation
of 4.0 percent suggested by the nominal exchange rate.
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Table 28.--Exchange rates: !J Nominal-exchange-rate equivalents of the
Korean won and New Taiwan dollar in U.S. dollars, real-exchange-rate
equivalents, and producer ·price indicators in the United States, Korea, and
Taiwan, !/ indexed by quarters, January 1983-June 1986
(January-March 1983==100.0)

Period
1983:
Jan.-Mar ...
Apr.-June ..
July-Sept ..
Oct.-Dec ...
1984:
Jan.-Mar ...
Apr.-June ..
July-Sept ..
Oct.-Dec ...
1985:
Jan.-Mar ...
Apr.-June ..
July-Sept ..
Oct.-Dec ...
1986:
Jan.-Mar ...
Apr.-June..
July-Sept..

United
States
Pro ducer
Price
Index

Korea
Producer
Price
Index

~~~~~~~~~~~~~-

NominalRealexchange- exchangerate
rate
index
index 3/
---US dollars/won- -

Taiwan
Producer
Price
Index

NominalRealexchange- exchangerate
rate
index
index 3/
---us dollars/NT$--

100.0
100.3
101.3
101.8

100.0
99.2
98.9
98.9

100.0
97.9
95.9
94.8

100.0
96.9
93.7
92.1

100.0
100.8
101.0
101.2

100.0
99.7
99.4
99.3

100.0
100.2
99.2
98.7

102.9
103.6
103.3
103.0

99.3
99.6
100.5
100.6

94.7
94.4
93.0
91. 9

91. 4
90.8
90.5
89.7

101.5
102.1
101.4
100.9

99.4
100.4
101.8
101.4

98.1
99.0
100.0
99.3

102.9
103.0
102.2
102.9

100.6
100.6
100.9
101.4

88.3
86.9
85.4
84.6

86.3
84.9
84.2
83.3

99.9
99.l
98.5
97.9

101.5
100.3
99.0
99.8

98.6
96:6
95.3
95.0

101.3
99.4
99. 0 ·

100.4
98.3
98.2

84.9
84.9
85.5

84.l
84.0
84.7

97.l
95.9

101.7
104.0

97.4
100.4

y

y

y

!./ Exchange rates expressed in U.S. dollars per unit of foreign currency.
!/ Pr.oducer price indicators- - intended to measure final product prices- -are
based on average quarterly indexes presented in line 63 of the International
Financial Statistics.
~
The indexed real exchange rate represents the nominal exchange rate
adjusted for the relative economic movement of each currency as measured here
by the Producer Price Index in the United States and the respective foreign
country. Producer prices in the United States decreased 0.6 percent during
the interval January 1983-June 1986 compared with a 1.7-percent decrease in
Korean prices and a 4.0-percent decrease in Taiwan prices for the same period.
y Data not available.
Source: Central Bank of China, Financial Statistics, July 1986;
International Monetary Fund, International Financial Statistics, November 1986.
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Federal Register

i Vul. 51. No. 152 /

Thu1·sdav. August 7, 1986

ar:d Purl 201. Subparts A through E (19
CFR Part 201). •
EFFECTIVE DATE: July 7. 19M.
FOR FURTHER INFORMATION CONTACT:

Valerie Newkirk (202-523--0165). Office
of Investigations, U.S. lnlernation<1l
Trade Commission, 701 E Street NW ..
\\'nshinglon. DC 20436. Hearingimpaired indi\·iduals <1re advised that
information on this ma lier c<1n be
obtained by contacting the
.
Commission's TDD terminal on 202-72+-

(Investigation Nos. 731-TA-304 and
305 (Final)!

0002.

Top-of-the Stove Stainless Steel
Cooking Ware From Korea and
Taiwan; Import Investigation

SUPPLEMENTARY INFORMATION:

Jnterm!lional Tntde
Commission.
ACTION: lns:!lution of finetl <1ntidur.1pir!~
inH?Sti:;ations and scht•duling of u
hc<1ring to be held in connection \\'ilh
tl:C!se im·es liga lions.
AGENCY:

SUMMARY: The

·----

·----·

Commission herebv
gin:s notice of the institution of fi~al
<tntidumping im·esligation Nos. 731-TA304 and 305 (Final) under section 735(b)
of the Tariff Act of 19:i0 (19 U.S.C.
1G73d(b)) to determine whether tin
industry in the United St<.iles is
n:c1lcrially injured. ur is threatened with
materic1l injury. or the estul.;lishment of
1rn industry in the United States is
rr.aterially retarded. by reason or·
imports from Korea and Taiwan of
cool..ing ware of st<1inless steel.
ir.cluding skillets. frying p<1ns, omelette
p<1ns. sauce pans. double boilers. stock
p~ts, sauce pots dutch civens. ct1sst:rolcs.
steamers. and similar stainless steel
\'essels (but not including teakettles). all
tl:e foregoing for cooking on stove-lop
. Lurners. 1 provided for in item 653.94 of
the Tariff Schedules of the United
Stutes. which have been found by the
Department of Commerce, in its
preliminary determinations, to be sold in
the Uni tee.I States at less than fair \'i1l11e
(LTFV). Subsequently, Commerce
extended ils investig<1tions and will
rr.ake its final LTFV determinations on
or before November 19, 1986. and the
Commission will make its final injury
determinations 45 days after receipt of
Commerce's final determinations (sec
:;1:ctior.s 7J5(a) and 735(lJ) of the act (1!1
ll.S.C. 1673d(a) and 1673d(lJ))).
For further information concerninu th~
conduct of these investigations. hearing
procedures. and rules of general
<1pplication. consult the Commission'i.
Rules of Practice and Procedure, Part
207, Subp<1rts A and C (19 CFR Part 207J,
• 'l'h" pruJu~b itfl' mild<' oi :;i.1inlr~• Mh·tol dllil
nld)' eilh1;r ha>'e pl., in bullum• ur 1:onliain un" ur
mur. li1y1•rs of aluminum. cop('"'· or r.11rhun
n11•rt· i:\·en
'li~lri.loulion.

h""'

Mlt't'I

fur

Background
These investigations are being
instituted as a result of <1ffirmath;e
preliminary determinations by the
Department of Commerce that imports
of certain stainless steel cooking ware
from Korea and Taiwan ore being sold
in the United St<1les at less than fair
\·alue within the meaning of section 731
of the act (19 U.S.C. 16i3). These
investigations were requested in a
petition filed on January 21. 1986, by
counsel on behalf of the Fair Tr<1de
Committee of the Cookware
Metnufacturers Association. W<1lworth.
Wisconsin. In response to those
petitions the Commission conducted
preliminary antidumping investi8cslions
and, on the basis of information
developed during the course of those
ir.vesligations. determined that theru
was a reasonable indication that an
industry in the United Stales was
materi<.illy injured by reason of imports
of the subject merchandise (51 FR 9541,
March 19, 1986).
Participation in the investigations
Persons wishing lo to participate in
these investigations as parties must file
an entry or appearance with the
Secretary to the Commission, as
pro\·ided in I 201.11 of the Commission's
rules (19 CFR 201.11), not later lh<1n
twenty-one (21) days after the
publication of this notice in the Federal
Register. Any entry of HppearHnce filed
after this dale \\'ill be referred lo the Chairman, who will determine whether
lo accept the late entry for good c<1use
st.own by the person c.lesiring lo file the
cnlr)··
Service list
Pursuant to I :!01.11{d) of the
Commission's rJlcs (19 CFR :?01.ll(d)).
the Secretary will pr('pare a scr\'ice list
containing the names 11nd addresses of
all persons. ~n their wprcscr.lali\'cs.
who are parties to th1·sc im·esligaliom1
upon the exp:raliun of the period for
filing entries of uppearance. In
;1cc:ordance wirh U ::u1.rn:1:) and ::o:-.:i

l

Notices

of the rules (19 CFR Z01.16(c) ;.Jr.d io7.3).
each document filed by a part}' to the
investigations must be served on all
other parties to the investig<1tions (11s
identified by the service list), and a
certificate of service must accompany
the document. The Secretary will not
accept a document for filing without a
certificate of service.
Staff report
A public version of the prehearing
st<tff report in these investigations will
be ph.1ct:d in the public record on
No\·emLer 10, 1986. pursuant lo t 207.!!1
of the Commission's rules (19 CFR
207.21).
Hearing
The Commission will hold a hearing i11
connection with these investigations
beginning al 9:30 a.m. on 1':ovembcr 24.
1986, al the U.S: lntcrnation<1l Trade
Commission Building. 701 E Street NW..
Washington, DC. Requests to appear at
the hearing should be filed in writing
with the Secretary to the Commission
not later than the close of business (5:15
p.m.) on No\·ember 20, 1986. All persons
desiring to appear al the hearing and
make oral presentations should file
prehe<1ring briefs and attend a
prehearing conference to be held at 9:30
a.m. on November 20. 1986, in room 117
of the U.S. lnlemalional Tr<1de
Commission Building. The deadline for
filing prehearing briefs is No\"emLer 20.
1986.
Testimony at the public hearing is
governed by t 207.23 of the ·
Commission's rules (19 CFR 207.23). This ·
rule requires that testimony be limited to
a nonconfiJenti<1l summary and analysis
of material contained in prehearing
briefs <1nd to information not a\•ailable
at the time the prehearing brief was
submitled. Any written materials
submitted al the hearing must be filed in
accord<1nce with the procedures
described below and any confidential
materials must be submitted at least
three (:J) working days prior to the
hearing (see t 201.6(b)(2) of the
Commission's rules (19 CFR !!01.6(bJ(:!JIJ.

.....

Written submissions
All leg<1l argumenls, economic
<1n&ilyses, anJ factual materials relenmt
lo the pulJlic hearing should be included
in prchearing briefs in accord<1nce with
§ 207.22 of the Commission's rules (19
c.-R 207.22). Posthearing briefs must
conform \Yilh the provisions of t 207.!4
I l!I CFR 207.:!-I) and must be submitted
not later lht1n the close of bus!ness on
Dect!mber 1. 1986. In addition. any
person who h<1s not entered an
<1ppcar;1nc1! Lis " pnrty to the
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investigations may submit a written
statement of information pertinent to the
subject of these investigations on or
before December 1, 1986.
A signed original and fourteen (14)
copies of each submi11sion must be filed
with the Secretary to the Commission in
accordance with I 201.8 of the
Commission's rules (19 CFR 201.8). All
written submissions except for
confidential business data will be
available for public inspecth.>n during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission.
Any business information for which
confidential treatment is desired must
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled "Confidential
Bu:>iness Information." Confidc?ntial
submissions and requests for
confidential treatment must conform
with the requirements of section 201.6 of
lhe Commission's rules (19 Cf'R 201.6).
· Authority: These inve:;tigalions are being
conducted under authority of the Tariff Act of
1930, title VU. This notice i11 publish!!d
pursiwnt to 1201.20 or the Commi11sion'1
rules (19 CFR 207.20).
Issued: July 29, 1988.
By order of the Commission.
Kenneth R. Mason.

Secretary.
(FR Doc. a&-17703 Filed 6-6-86; &:45 am)
BIWNG CODE 702CMl2...

I

Thursday, August 1, 1986
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will

70S(b) or the act (19 U.S.C. 187td(aJ and- · · tht Secretary
prepare a aerylce-li1L
167td(b))). · . .
.
containins the n'ames and addte88el or
·For fUfther Information concentina
aU persona, o~ th~ir representatives.·
conduct qr.the1e lnve1tigation1, ht:ariM.·
who are partiea to.thla lnvestlgaUon
. upon th!! expiration ofthe period for'.
procedures. and rules of sene'ral
application. conault the Commisaion'•·
filins entries of app~arance. Jn .:
rules or practice and prQCedure, part 20?, accordance· with I 201.16(c)'and 201.:1 ·or
Subpart.-. A and C (19 CFR Part 207), and · the rules (19 CFR 201.16(c) and 207.3);:
Part 201, Sub~t. A through. B (19 CPR·~ each document filed by a party to the· ·
·
·.
· investigation must be aerved on all other
Part 201). ·
IFFECTIYI DATl:.Novernber 21, 1988.
parties to the investigation (aa lderilified
FOii l'URTHlll INJORllATIOH CONTACT: ..
by the service list). and a certificate of ·
Valerie Newkirk (202-623--0l&SJ, Office
service m·uat accompany the docU.ment.
of lnvestl9ationa, U.S. International .
The Secretary will not accept a
·
.
Trade Commlaalon. 101 E StreeL NW....
document for filing without a 'certlficata
Washington. DC 20436. Hearins· · · ·
of 18:fViC~
·
·
· ·.
·· ·
impaired indlviduala are advised that
stal.i
Information on this matter can be
obtained by contactlna the. .
A P\lblic vension .the prehearins .
Comml11lon'1 TOD tenninai on ZOZ-72+- ataff report wa1 placed In the public .
0002.:
·
· · record· on November 10. 1986. punuarit
to I 207.nof the CommlHlol\'.1 rule• t111
CFR 207.21).·

ttie

rei'Ort. · .·.

llnYHUgadona Noe. 701-TA•217 Md 211
(flnlil)I

.

Top-of·the-Stove Stalnlen StHI
COoklng Ware From Korea Mel Taiwan

of

AGENCr. lntemational Trade

Hearini

Commission.
·
ACTIOM: Institution of ranlll
· countervailing duty inveatigaliont and
scheduling of a hearing to be held ln
connection with the investlgatlona.

These lnveallsatJona are being ·
.
instituted 81 a result of ranal affirmative. . The Commiaaioa'.will hold a hearing
determinations by the. Department of· . · on related antidumping investigation•.
Commerce that certain benefits which .
Top-of-the-stove stalnlesa steel cookJng
constitute aubsldiea within the meaning
ware from Korea and Taiwan. lnvt. Not.
of section 701 of the act (19 U.S.C. 1671}
731-TA-304 6.305. (Final). beginnina at '
auMMAAY: The Commi11lon hensbJ gives . are belns provided to manufacture~·, .
9:30 a.m. on November 24, 1988 al the · ·
notice of the institution of final
. procedures, or exportert in Korea and.
U.S. _International Trade Comml11lon .
countervailing duty lnveatigatloDI Noa.
Taiwan of to~f·the stove 1talnleH · .
Building. 701 B Street NW., Washinstan. .
steel cooking ware. These lnvestisaUofu
DC. At tha~ hearing.the CommiHion will
. 701-TA-267 and 268.(Final) under ... .
section 705(b) of the Tariff Act of 1930.
were requested Jn a pellUon filed on· .! . . hear testimony .and recelY&evidence ·
(19 U.S.C. 16nd(b)) to detenni.Qe .
. January 21. 1966, buy counsel ·on behalf .·regfU'dl.n8 the couritervalllna duty·
whether an Industry in the United States of the Pait .Trade Committee of the" .. .
lnvestlgatioM lnatituwd. berelD. . . .
la materially injured. or 11 threatened
Cookware Manufacturen Aaaociallona;. .Requesta fon aeparate heariQS in these .
with material injury. or the .. ·
Walworth, Wisconsin. In reaponse to . , . lnvestigaUorut.. for. the limited pu.r'pose of..
eatabliahment of an lnduatry In th• ·
· that petition the Comml11lon couducted · aupplementlns the November 24. 1980.·
United State• la materially retarded. by
preliminary counteM1eilJns duty . . · · hearins record.with testimony and
reason of import• fromkorea and· ·.
investlsatlona and. on the basil of
evldence.aolely related to the-;,,d ·
Taiwan of cooklns ware of 1talnlea
· Information developed durlna the course · countervallins duty lnvestigaUone, ·
steel. Including skillets, fryina pan-.
of those lnveatlgaliona. determined that
ahould be field in wrltina wittrthe .
omelette pana. 1auce pana. double·
there was a reasonable Indication that . Secretary to. the Corrunisslop not l"ter .
. boilers, stock pots. dutch ovena. .~
an induatry In the United Statea waa :
than th' close of bualnesa (5:15 p.m.) on .
caaserolea. ateamen. and 1lm1at · .
materiall)' Injured by reaaon of importa · Decemtier'U; 1986. U such_ a ·hearlns 11 ·
1talnle11 ateel veaaela (but not Including· or the 1ubjec:t merchandise (51 FR 9541,
requeste~ ll will be held on· · · · ·
·
Wednesday, December 17, 1988, 9:30.
teakettles), all the foregoing for coo~ , March 19. 1988).
on 1tove·top bumers.' provided for in ·
· <
.
· a.m. All penons deairing to appear at ...
the heart~ and make· oral preHntatlons
item 853.94 of the Tariff Schedule1 of the Pa~Uoa la tbe lnvestfaatlone:
United States. which have been found
Penon1 wlahlnl to partJclpate In then · 11hould file prehearins brief• and attend·
by the Department of Commerce, tn 1t1
lnvestlgationa aa partlea mu1t file an . • · a prehearina conference to be helJ at ·. ·
final detennlnatlons. to be 1ubsidlzed.
entry of appearance with the Secretary
9:30 a.m. on Dec:ember 15 ln room 117 of
On April 24, 1988, Commerce publlahed
to the Comml11lon. •• provided in · , .
the U.S. lntematioal Trade Commiaaion .
I 201.11 of the Comml11lon'1 Nlet (1e·
Bwldlns; The dHdllne for filina · ·
in the Federal Reglater lt1 negative
preliminary detennlnatlon1 that imports
CFR 201.11), not later than twenty-one. .
prehearina briefs ls December 15. 19118. ·
of the product Crom koree and Taiwan
(21) day1 after the p•1blicatlon of this · . . Tesllmony-.t th.e publlc·h~arfna ls ·
were not being 1ub1ldizins, The
notice Iii the Federal Reglsler. Any entri governed by I 201:23· of the" .... · · · · ·
Comml11lon will make lt1 final lnfury
of appearance filed after this dale will .
Commi111lon's rules (19 CFR 201.23), Thia
be referred to the Chairman. who will
. rule require~ that leallmony be limited to
determlnationt 75 da11 after receipt of·
Commerce'• notification or 1t1 .·. .
determine whelher to accept the 1-te
a nonconlldentlul eummary and analy1i1 derermlnatlons (see 11!Ctlon1 70S(a) and
entry for aood cau.. shown by the .
of material contained In prehearina .
person de1lrina to file the entry.
briefs and to information not availttble ·
9erv1ca
at the time preheartna brief wa1
submitted. Any written materiali
111bmitted at the haarlna must be nted In
Punuant to I 20Ul(dJ ol the .
accordance with tht procaduree
Commillioll'• rule• (19 CFR 201.l1(d)J.

---------=--.:..:.:..:..-- .
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ducribed below Hd any eonfldenUal
material• muat be aubmitted at leaat
three (3) worJdas daya prior to the .
heariQa (aee t zm.8(b)(2J of tba .
. Commiuion'1 ndee (19 CFR ZOU(b)(Z)).
Wrlttea aubm•11iou
AU legal argWDGDta. econ.omlc
.
analy1e1. and factual matariala nlevant
to the pYblic: bearina 1hould be ladudtd
In prehearlna brie& 1D accordance with
I 207.22 of th1 Commlulon'1 rule• (18
CFR 111'/.22). Poatheartna brle& muat
confonn with tha provisions of I 207.24
(28 CfR D.24) and mu1t be 1ubmitted
not later than the cloee of buaineu OD
· December Zt, 1988. Jn addiUoa. U1J
penoa who baa not entered an
appearance •• a aprty to the ·
lnveaUgation may submit a wrftten
statement of information pertinent to the
aubject of th1 lnvuligaUom on or before
December Z4. 1988.
A eJaned original and fourteen (14)
copie1 of each tubmiseion mu1t be filed
with the Secretary to the Commluton In
acco~ with I 2D1.8 of the
· .
Commiuioa'a ndea (19 CFR 20U). All
written 1ubmiaalom except for ·
confldenUal bualne111 data will be
available for public dwina resuJar .
buaineaa houra (8:45 a.111. to 5:11 P.-111-) In
the Office of the Secntaey to the
Commission.
Ally bualne111 lnfonnaUon for which
confidential treatment i1 dalred muat
be submitted separately. Tbe envelope ·
and all pa,ea of 1ucb 1ubm1Niam muat
be clearly abeled ·eonndeDlial .
Buai.Deaa Wormation.• Confidential
1ubmlaion1 and reque1ll for
.
confidential treatment must conform
. with the requlremenll of I 20U of the
Commluion'1 nde1 (19 CFR ZOl.8).
·

Aublly: TheM lnve1tJaatiom.,. beilll ·

conduGted under authority of the Tariff Act of

193G. WM VIL Thia notic:a ia pubUahad
punuaal to I 207.ZO of tht Commt1aJcm'1 ..
ruin (lta'CFR ZD7.21D).
luutd: November Zl, 1981.
BJ order of the Commiuioa.
Kn'"111 R. Ma-.

StK:retilry• •
(FR Doc. a&-28708 Flied n-zs-ae: 1:41 am)
a.LMI CDDI JmlMMI
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APPENDIX B
LIST OF WITNESSES

TENTATIVE CALENDAR OF PUBLIC HEARING
Those ltsted below appeared as witnesses at the United States
International Trade Coll11lission's hearing:
Subject

Top-of-the-Stove Stainless Steel
Cooking Ware from Korea and Taiwan

Inv. Nos.·

•

.; .

'

: 731-TA-304 and 305 (Final}
·and
701-TA-267' and 268 (Final)

Date and tfme:
•

j

:;

•

.November 24, .1986 - 9:30 a.m •

· Sessions· were held in connection with. the investigation in
the Heari'ng Room 'of the United States International Trade Conunission,
101 · E Street~ ·N.W'.·, tn Wasflington.
'

In support of th.e imposition of antidumping
and/or countervailing. dutJes
Kil pa trick & Cody--Counsel
Washington, O.C.
on behalf of
The Fair Trade Commi.ttee of the Cookware Manufacturers·
Associatton
·
'
·
Al Kr~tle.l, ·.Pr,es.ident, Farberware
Phtlip J. Ke~te~, Director of Marketing
Rega.l Ware Irie.

Se~vices,

Joseph W. Oorn--OF COUNSEL
In opposition to th.e imposition of antidumping
and/or countervailing duties·
"
Mudge, Rose~ Guthrie,
Alexa·nder & Ferdon--Counsel
Washington, 0. C.
on behalf of

The Korea Metal Flatware Exporters Association
Dae Sung Industrial Co., Ltd.
Hai Dong Stainless Industrial Co., Ltd.
Kung Dong Industrial Co., Ltd.
Namil Metal Co., Ltd.
N. David Palmeter)
Linda C. Martin )--OF COUNSEL
Andrew J. Samet )

, A-56

- 2 -

Dow, Lohnes &Albertson--Counsel
washingtO:n,- D.C._
on behalf of
International Cookware Company
:,.
and·
Cui si"ne Cookware Company
Gordon Thomas, President, International Cookware Co.
1

Wil ii am 's;i 'veiiTian · ·_- · ) ... . •
. Lesli.a H. Wisenfelder. '):. ~o~·couNSEL
Chang Oh
·
·
· ··· ··
1

Kaplan, Russtn &Vecchi--Counsel
Washfogton, D. C.
on behalf of
Golden Lion Metal Ind. Co., Ltd.
and
Song Far Industry Co., Ltd.

Kat_h.~ e~n. f.~_Patterson})--OF

.Bonnie G. Nelson· · ..,,. · .
1'

:·

• '

~

I

Bregman, Abell~ Kay & Simon--Counsel
Washtngton,. D.C.
on .behalf .of

· ....

Lyi Mean Industrial Co., .Ltd., Tainan,
Republic of China

T~iwan,

David Simon-~OF COUNSEL
• .i . ~

.COUNSEL
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Table C-1.--Top-of-the-stove stainless steel cooking ware: Exports to the
United States by Lyi Mean and Song Far, 1985, and January-November 1986
Period

Lyi Mean

Song Far

Quantity

*

*

*

Value

*

Quantity

*

*

Value

*

y * * *·
Source:
Data supplied
verified the***).

by

respondents

and

verified

by Commerce (Commerce

Share of exports of the product from Taiwan to the United States (in percent):
Lyi.Mean
. Units
1985----------~---------~--

January-June 1986----------

Value

Song Far
Units

***
***

***
***

Value

***

***

Percentage change in exports for the following time periods:

July-December 1985
January-June 1986
January-June 1985
January-June 1986

. Lyi Mean
.Units
---

Value

Song Far
Units

Value
--

***

***

***

***

***

***

***
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Table C-2.--Top-of-the-stove stainless steel cookware from Taiwan,
June 1984-0ctober 1986 bl
Period

Quantity
Units

1984:
June- - - - - - - - - - - - - - ----·- - -- - - :
July------------------------:
August----------------------:
September-------------------:
October---------------------:
November--------------------:
~ecember--------------------:

1985:
January---------------------:
February--------------------:
March-----------------------:
April-----------------------:
May-------------------------:
June------------------------:
July------------------------:
August----------------------:
September-------------------:
October---------------------:
November--------------------:

550,491
935,372
545,070
824,792
812,603
556 '776 .
396,766

December-~------------------:

831,797
786,127
850,936
911,734
686,347
1,214,862
743,142
764,988
649,721
999,582
1,147,708
949' 118

1986:
January---------------------:
February--------------------:
March-----------------------:
April-----------------------:
May-------------------------:
June------------------------:
July------------------------:
August-·- - - - - - - - - - - - - - - - - - - - - :
September-------------------:
October---------------------:

1,439,765
1,204,376
1,376,116
672,111
1,580,994
1,534,531
1,768,087
1,039,457
998,626
1,128,198

Value y
1,000 dollars
784
946
677
971

1,189
645
546
l,133
710

1,267
774
896
1,242
784
1,125
1,026
1,265
1,089
950
1,132
1,107
1,358
1,004
1,4~1

1,589
1,512
1,253
1,465
1,404

.!/

The data reported in this table are for TSUS item 653.94, which includes
imports of kitchenware and ovenware that are not subject to these investigations.
y Customs-value basis, which does not include insurance and freight.
Source:

Compiled from official statistics of the U.S. Department of

Commerce.
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Table C-3.--Top-of-the-stove stainless steel cookware from Taiwan,
June 1984-0ctober 1986 !I
Period

Quantity
Units

1984:
June------------------------:
July------------------------:
August----------------------:
September------------------~:

October---------------------:
November--------------------:
December--------------------:
1985:
January---------------------:
February--------------------:
March-----------------------:
Apr i 1- - - - - - - - - -· - - - - - - - - - - - - - :
May- - - - - - - - - - - - - - - - - - - - - - ·· - - :
June------------------------:
July------------------------:
August - - - - - - - - - - - - - - - .- - - - - - - :
September-------------------:
October---------------------:
November-. - - - - - - - - - - - - - - - - - - - :
December--------------------:
1986:
January---------------------:
February--------------------:
March- - - - - - - - - - - - - - - - - - - - - --- :
April - - - - - - - - - - -· - - - - - - - - - - - - :
May-----~-------------------:

June------------------------:
July------------------------:
August----------------------:
September-------------------:
October---------------------:

Value y
1,000 dollars

22,020
37,415
21,803
32,992
32,504
22' 271
15' 871

125
151
108
155
190
103
87

33,279
31,445
34,037
36,469
27,454
48,594
29. 72·6
30,599
25,989
39,983
45,908
37,965

181

57,591
-48,175
55,045
26,884
63,240
61,381
69,523
41,578
39,945
45,128

114

203
124
143
199
125
180
164
202
174
152
181
177

217
161
227
254
242
200
234
225

!I

The data reported in this table are for TSUS item 653.94 as adjusted by
the Commission, 4 percent of the quantity and 16 percent of the value.
Y Customs-value basis, which does not include insurance and freight.
Source:
Compiled from official statistics of the U.S. Department of Commerce,
as adjusted by the U.S. International Trade Commission.
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Table C-4.--Top-of-the-stove stainless steel cooking ware: !I U.S. imports
for consumption, by principal sources, 1983-85, January-September 1985, and
January-September 1986
1983

Source

1984

1985

January-September-1985
1986

Quantity (1,000 units)
Korea ...............
Taiwan ..............
Subtotal ........
Japan ...............
Hong Kong ...........
Italy ...............
France ..............
West Germany ........
All other ...........
Total ...........

.
.
.
.
.
.
.
.
.
.

18,127
185
18,312
3,140
3,070
439
173
443
1,342
26,919

20,956
185
21,141
4,658
4,157
668
411
446
1,481
32,962

20,079
253
20,332
4,811
4,007
827
487
224
1,618
32,306

14,284
179.
14,463
3,554
3,106
651
404
145
1,152
23,475

16,349
279
16,628
2,884
2,901
441
213
248
1,365
24,680

· Value (1, 000 dollars) 2/
Korea ...............
Taiwan ..............
Subtotal. .......
Japan ...............
Hong Kong ...........
Italy ...............
France ..............
West Germany ........
All other ...........
Total ...........

.
.
.
.
.
.
.
.
.
.

31,088
1,129
32,217
7,584
3,006
2,549
2,330
2,217
4,162
54,065

41,082
1,323
42,405
10,014
7,416
3,750
2,947
1,570
8 '986.
77 ,088

40,312
1,569
41,881
8,852
5,121
4,111
3,656
1,284
10,159
75,064

29,488
1,147
30,635
6,466
4,130
2,849
2,532
926
6,899
54,437

33,149
1,516
34,665
7,596
4,422
3, 114
3,362
1,603
10,273
65,035

!/ The data reported in this table are for TSUS item 653.94 as adjusted by the
Commission, 60 percent of the quantity and 80 percent of the value, except for
Taiwan, which was adjusted by 4 percent of the quantity and 16 percent of the
value, as discussed in the staff report.
'!:./ Customs-value basis, which does not include insurance and freight.
Source: Compiled from official statistics of the U.S. Department of
as adjusted by the U.S. International Trade Commission.

Commerce,
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APPENDIX D
U.S. CONSUMPTION OF COOKING WARE
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Table D-1.--Cooking ware:

U.S. consumption, !/by types, 1983-85

Type

1985

1984

1983

Value (l,000 dollars)
Aluminum (cast and stamped)......
***
***
***
Stainless steel .................. 195,178
218,582
205,936
Porcelain-on-steel...............
***
***
***
Copper ........................... -~-***~~~~~~~~~-***~~~~~~~~~-***~
Total. . . . . . . . . . . . . . . . . . . . . . .. . _5_84_...._,8_5_9_ _ _ _ _ _6_0_9.._,3_5_6_ _ _ _ _ _5_5_4"""'",_3_66
Share of total value (percent)
Aluminum (cast and stamped) .....
Stainless steel .................
Porcelain-on-steel ..............
Copper ..........................
Total .......................

.
.
.
.
.

***

***

***

33.4

35.9

37.2

'***
***

***
***

***
***

100.0

100.0

100.0

!/Domestic shipments plus imports.
Source: Compiled from data submitted directly to the Commission by members of
the respective U.S. industries, and from ·official statistics of the U.S.
Department of Commerce, adjusted according to U.S. Customs Service National
Import Specialists' estimates of the proportion of the data accounted for by
cooking ware, where kitchenware is included.
Note:

Because of rounding, figures may not add to the totals shown.
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Exports to the United States by company in 1985
The value of exports for the first four companies was provided by the
Department of Commerce with the remaining data being provided · by counsel for
the Taiwan producers.
Company

Value of exports

Song Far
Golden Lion
Lyi Mean
First Stainless
Subtotal

$***
***
***
***
***

Chef-Bon
Crown
Taiwan Stainless
Total

***
***
***
-***

The c.i.f. duty paid value of imports from
table 16, was $14,136,000.

y

Taiwan

in

1985,

as

provided

in

The value of exports provided by Commerce and by counsel divided by the c.i.f.
duty paid value of exports is 16 percent, as shown in the following
calculation:

$***/***= 16%
Identical calculations were made based on quantity, as shown below:
Company

Quantity of exports

Song Far
Golden Lion
Lyi Mean
First Stainless
Subtotal

***
***
***
***

Chef-Bon
Crown
Taiwan Stainless
Total

y

***
***
***
***
***

Quantity of imports from Taiwan in 1,000 units (table 16):

10,536

***/***= 4%

* * * were verified by Commerce and account for * * *
Taiwan's reported exports to the United States.
y Units. As discussed in the staff report the quantity of
reported may be understated.
y Data for

percent

of

exports

as

