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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

Investigations Nos. 701-TA-272 and 731-TA-319 (Final)

OPERATORS FOR JALOUSIE AND AWNING WINDOWS FROM EL SALVADOR

Determinations

. On fhe basis 6f the‘record 1/ déveloped in fhe subject invéstigafions,
the Comhissioh'detérﬁines, pﬁrsuénﬁ ta section 705(b) of.the Tarit'f Act of
1930 (19 U.S.C. § 1671&(b)); tﬁat an industry in fhe Unitéd Stétes.is n&t
maferially iﬁju}ed or thféaténed with ﬁaterial'injury, and the estabiishment
of an industry in the United States is not maférially retarded, by reaébn 3?
imports from El Sélvédér of operators for jalousie énd awning Qihdows) |
provided for in item-647}0§ of ﬁhe Tariff Schedules of the United States,
which have béen found by tHe_Department of Coﬁmerce to be'subsidized_by the
Government of E1 Salvador. The Cémmission'also'detefmines,_g/ pursﬁént to
section 735(b) of the Taritf Act of 1930 (19 U.S.C. § 1673d(b)), that an
industry in the Unitéd Stateé'is not materially injured or fhréétéhed with
material injury, and the establishment of';n'industry in fhé United States isa
not materially retarded, by reason of imports from El Salvador of operators
for jalousie and awning windows which have beenAfound.by the Department of

Commerce to be sold in the United States at less than fair value (LTFV).

Background
The Commission‘instituted investigation No. 701-TA-272 (Final) effective

June 18, 1986, followiné a preliminary determination by the Department of

1/ The record is detined in sec. 207.2(i) of the Commission's Rules of
Practice and Procedure (19 CFR § 207.2(i)). :

2/ Commissioners Eckes and Lodwick dissenting with respect to jalousie
window operators. . '



Commerce fhaf fmporﬁ§d5F oﬁé?éfééswfdf'jaIEUSié and awning windows from El
Salvador were being subsidized within the meaning of section 701 of theiﬂpt
(19 U.s.C. § 1671). The Qommigsion jng#?tuted }qvestigation No. 731_TA7319
(Fina}) effective $eptembgr 3{'193§, fpllpwing a pFelimipary‘Qetgrminétion by
the Department of Com?et?g that iwp9r£ﬁ of operators for‘jglousig aﬁd awnipg
windows from El Salvgq?r‘wgrg_beingwgold atAETFV wi£hin the megning of section
731 of the Act (19 U.S.C.\§ 1673). Notice of the éﬂ?ti?UQiOQ,Qf,the;
Commission's. investigation and. of.a public hearing to be held in connection
with both invesa;igation,No,ﬂ73;7T67319A(Fiha1) and,inyéﬁtigation No.
701fTA~272g(Final);wasggivenAby‘postjpg.gppies.of the notice in the Office of

the Secretary, U.S$. International Trade Commission, Washington, DC, and by

publishing the notice. in the FedgralsRegister gf,September;17, 1385~(5¥ FR
32974) .. The hearing.was held in Washington, DC, on November 20,1986, and all
persons. who requested the oppqntynityuwere,permitted to abpear in‘person or by

counsel:.



VIEWS OF CHAIRMAN LIEBELER, VICE CHAIRMAN BRUNSDALE,
COMMISSIONER STERN, AND COMMISSIONER ROHR

We determine that an industry in the United States is not materially
injured or threatened with material injury by reason of less than fair value
(LTFV) imports of operators for jalousie and awning windows from El
Salvador. 1/ We base this determination, igggg alia, on the rela£ive
stability of the economiq'and financialiindicators'of the awning operator and
jalousie operator industries, and the dgglipe of the El Salvadoran exporters'
ability to export as a result of the_?gcent eapthquake in El Salvador. |

We further determine that an industry iy the United States is not
materially injured or threatened with matgrialﬂinjury by‘reason of subsidized
imports. of operators for jalousie and awning.yindows from El Sa;vador. We
base this determination on the fact that tﬁe company exporting the allegedly

subsidized operators to the United States ceased shipments as of February 1985.

Like Product

As a prerequisite to its material injury analysis, the Commission must
define the relevant domestic industry. The term "industry" is defined in
section 7?1(&)(A) of the Tariff Act of 1930 asi"the domestic producers as a
whole of a like product, or those producers whose collective output of the

like product'conétitutes a major prbbortion of the total domestic production

of that product.” = In turn, “like product™ is defined as "a product which

1/ Because there are exiéting industries, material retapdation of the
establishment of an industry in the United States is not an issue in either
the antidumping or the countervailing duty investigation. )

2/ 19 U.s.C. § 1677(4)(A).



is like, or in the absence of like, most similar in charactetristics and uses
with, the article subject to an investigation. . . . .”" 3/

The Commission's like product determination is essentially factual and is
made on a case-by-case basis. The Commission looks for clear dividing lines
among products in terms of distinct characteristics and uses. Minor
variations are insufficient to find separate like products. 4/ The
Commission examines factors reléting to the characteristics and uses of the
subject merchandise, including common manufacturing facilities, common
employees, and substitutébility between products.

The products from El Salvador that are the subject of this investigation
are operators for jalousie and awning windows (window operators). 2/ These -

are mechanical devices that 6pen and close the glass or aluminum panels of a

3/ 19 U.S.C. § 1677(10). The "article subject to an investigation" is
defined by the scope of the 1nvestxgat1on initiated by the Department of
Commerce (Commerce).

4/ The Commission has also noted the legislative history of the like

product definition, which provides in pertinent part:
The requirement that a product be 'like' the imported article should not
be interpreted in such a narrow fashion as to permit minor differences
in characteristics and uses to lead to the conclusion thaé the product
and article are not 'like' each other, nor should the definition of .
*like product' be interpreted in such a fashion as to prevent
consideration of an industry adversely affected by the imports under
investigation.

S. Rep. No. 249, 96th Cong., 1lst Sess. 90-91 (1979).

5/ See S1 Fed. Reg. 12633 (Apr. 14, 1986) (institution notice of
countervailing duty investigation by Commerce); and 51 Fed. Reg. 13039 (Apr.
17, 1986) (institution notice of antidumping investigation by Commerce).



jalousie4or awning window; s/ They have a high pressure die-cast zine

housing with a hanale and knob L/ and are fitted to the frame of the

~ jalousie or éwning window. When the handle is turned, a series of gears move

a connecting link, causing the windows to open and close. Imported window

operators and the domestic window operators‘are mechanically identical. 8/
Respondents argued that jalousie operators and awning operators are

separate like products, 3/ wheréas, petitioners argued that two types of

operators are one like product. 10/ In the preliminary investigations, the

Commission determined that the jalousie and the awning operators were one like

product. 11/ We based that determination on our finding that there are no

significant mechanical differences between the two types of operators, and

6/ Report of the Commission (Report) at A-2. Jalousie windows consist of a
series of glass or aluminum panels which pivot. Awning windows are similar in
design, but generally the glass or aluminum panels are thicker. Jalousie
windows cannot be effectively insulated, and so they are used in the tropics
and the southern United States. Awning windows, on the other hand, can be
effectively insulated to prevent drafts. Awning windows are also better in
combating forced entry, reducing air infiltration, preventing water leakage,
and withstanding wind pressure. 1Id. at A-8.

1/ Window operators may also have chain wheel controls instead of handles..
1d. at A-3. Such chain wheel controls, however, are a limited production
item. Transcript of Staff Conference (Conference Tr.) at 30.

8/ Report at A-2. See also Transcript of Commission Hearing (Hearing Tr.)
at 24; Pgtitioners' Prehearing Brief at 3-4.

9/ Hearing Tr. at 51-52; Respondents' Prehearing Brief at 4-8.
10/ Hearing Tr. at 7; Petitioners' Prehearing Brief at 2--4.
11/ Operators for Jalousie and Awning Windows from El Salvador, Invs. Nos.

701-TA-272 (Preliminary) and 731-TA-319 (Preliminary), USITC Pub. 1843 at 4
(May 1986).



that both are produced on the same machinery by £he same employees. 12/

We now have additional information on this issue. In the final
investigation, the staff found that new building codes in the continental
United States have greatly limited the number of jalousie windows, and hence
jalousie operators, sold in the original equipment market (OEM) here. 13/
The same is not true in Puerto Rico. As a result, the continental U.S.

consumes mostly awning operators, while Puerto Rico consumes mostly jalousie

14/

operators.
Petitioners argued that the two types of operators differ mainly in
size. They also differ, however, in external and'internal design 13/ as

16/ , .
well as in price. =  Moreover, they are not normally used
17/

interchangeably.

12/ 1d.

13/ Report at A-8. Thus, in the continental United States, jalousie
operators are essentially used only in the replacement market. Hearing Tr. at
44,

14/  Compare Report at A-10, Table 3 with id. at A-35, Table 20.

15/ For example, awning operators come in right-handed and left-handed
models, whereas jalousie operators come in only one model that can be used on
either side of a window. The gears and screws in awning operators also
differ, since those in awning operators are made to move heavier panes of
glass than those in jalousie operators.

16/ Compare Report at A-28, Table 15 & id. at A-29, Table 16 with id. at
A-30, Table 17.

17/ See Conference Tr. at 29-30, 59; Respondents' Prehearing Brief at 6. At
the hearing, petitioners argued that awning operators can open jalousie
windows and jalousie operators can open awning windows. Hearing Tr. at 8.
Petitioners noted, however, that it may take two jalousie operators to open an
awning window. While the operators may theoretically be used in that manner,
there is no evidence that they are ever used that way.



The facts in these investigations show that while jalousie and awning
operators are similar in some respects, they differ in many others. They thus
have different characteristics and uses. Therefore, we determine that

jalousie operators and awning operators are two separate like products.

Domestic Industry

_Having determined that there are two like products, we determine that
there are two domestic industries. One consists of the U.S. producers of

jalousie operators, and the other consists of U.S. producers of awning

18/
operators. . — Seven U.S. companies produce jalousie operators and nine

18/ Chairman Liebeler and Vice Chairman Brunsdale note that there is a
serious question in these investigations as to the standing of petitioners to
maintain a trade complaint on behalf of the national industry producing awning
operators. Because petitioners account for more than half of U.S. production
of jalousie operators, Report at A-7, they clearly have standing under the
statute to represent the national jalousie operator industry in these
investigations. See 19 U.S.C. § 1671a(b)(1), 1673a(b)(1); Gilmore Steel Corp.
v. United States, 585 F. Supp. 670, 676 (Ct. Int'l Trade 1984) ("not only must
a petitioner be a member of the affected industry, . . . it must also show
that a majority of that industry backs its petition.") However, petitioners
do not account for more than half of U.S. production of awning operators,
Report at A-7, and there is no indication in the record that any other
domestic producer of this product supports the petitioners. Petitioners
therefore appear to be without standing to. represent the awnxng operator
industry under the standard set forth in Gilmore Steel.

Chairman Liebeler and Vice Chairman Brunsdale believe that the .
Commission probably has legal authority to make standing determinations. See
Alberta Gas Chemicals, Ltd. v. Celanese Corp., 650 F.2d 9, 12 (2d Cir. 1981)
(the Commission has "inherent power:. . . to protect the integrity of its own
proceedings™); Gilmore Steel, 585 F. Supp. at 674 (where petitioners in a
Title VII case lack standing, the Commerce Department is not obligated "to
continue with an investigation in the knowledge that there exist{s] a defect
in the proceedings which could result in reversal by [the Court of
International Tradel"). Moreover, because the Commission makes
various determinations critical to resolution of the standing issue
(e.g., definition of the domestic industry), and has greater
access to information concerning industry support for petitions

(Footnote continued on next page) -




-, . 19/
U.S. companies produce awning operators. —

Regional Industry—-Petitioners argued that Puerto Rico forms a separate

. . . 20/ . . .
regional industry. — In appropriate circumstances for a particular

product market, the Commission may divide the United States into two or more
regional markets for purposes of its "material injury" or "threat of material
injury” analysis. The statute permits a regional industry analysis only when
it is shown that (1) the subject imports are concentrated in the regional
market, (2) producers located within the market sell almost all of their
production of the like product in the regional market, and (3) producer§
outside the market do not supply the consumption in the market to any

substantial degree. 21/

(Footnote 18 continued from the previous page)
(e.g., market share data), it appears that practical as well as legal
considerations support. the conclusion that the Commission may make standing
determinations. Nevertheless, since it has been suggested that the Commission
is without authority to terminate investigations for want of standing, see
General Counsel Memorandum GC-J-073 (April 28, 1986), Chairman Liebeler and
Vice Chairman Brunsdale hesitate to rely exclusively on petitioners' lack of
standing as a basis for their negative determinations in this case. They
therefore proceed to consider the merits of petitioners' claim.

The Chairman and Vice Chairman recognize that there are cases in which
the Commission makes unanticipated like product, domestic industry, regional
industry and related party determinations. They emphasize, however, that this
is not such a case.

19/ Report at A-7.

20/ The petitioners, Anderson Corp. and Caribbean Die Casting Corp., are the
only producers of window operators in Puerto Rico.

21/ See 19 U.S.C. § 1677(c).



The awning operator industry--Imports of awning operators are not

concentrated in Puerto Rico as would be required for a regional industry
22/

~analysis. "~  We determine, therefore, that the Puerto Rican awning

operator industry does not satisfy the regional industry criteria.

The jalousie operator industry--Chairman Liebeler and Vice Chairman

Brunsdale also determine that the Puerto Rican jalousie operator industry does

not meet the criteria for a regional industry analysis. The statute permits

the Commission to use such an analysis only if the regional prodﬁcers “sell

all or almost all of their production of the like product in question in that
23/

[regional] market.” == Thus, the statute directs the Commission to look at

the total production of the regional producers and not just their domestic

shipments. Prior Commission determinations have found that there are no

fixed percentages that can be automatically and uniformly applied in all

25/
investigations, = but suggest that roughly 80 or 85 percent of regional

production must remain within the region in order to =satiefv_the "all or

almost all” criterion.vgé/

22/ Report at A-40, Table 25.
23/ 19 U.S.C. § 1677(4)(C)(1i) (emphasis added).
24/ In discussing this point, the Senate report stated:

However, the domestic producers in a geographic region in the United
States would be considered an industry when they sell all or almost all
of - their production of the like product in the market in the region and
the demand for the like product in that market is not supplied to any
substantial degree by producers of the product located elsewhere in the
United States.

S. Rep. No. 249, 96th Cong. 1lst Sess., 82 (1979) (emphasis added). The House

report is silent on this specific point.

25/ Portland Hydraulic Cement from Australia and Japan, Invs. Nos.
731-TA-108-109 (Preliminary), USITC Pub. 1310 at 6-7 (Nov. 1982).

26/ See, e.gr., Fall-Harvested Round White Potatoes from Canada, Inv. No.
731-TA-124 (Final), USITC Pub. 1436 at 7 (Dec. 1983) (84.7 percent); Certain
Steel Wire Nails from the Republic of Korea, Inv. No. 731-TA-26 (Final), USITC
Pub. 1088 at 8 (Aug. 1980) (over B0 percent).
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The facts in these final investigations show that almost all of

petitioners' domestic shipments of jalousie operators stayed within Puerto

Rico. 21/ However, because Puérto Rican producers export substantial

numbers of jalousie operators to markets outside the United States, the
percentage of regional production sold in Puerto Rico has generally been
significantly below the 80 to 85 percent threshold noted above. Accordingly,
Chairman Liebeler and Vice Chairman Brunsdale conclude that this percentage is
too low to meet the “"all or almost all" standard set out in the statute.
Because acceptance of the proposed Puerto Rican region would contravene the

plain language of the statute, Chairman Liebeler and Vice Chairman Brinsdale

. . . . 28/ .
determine there is no regional jalousie operator industry in Puerto Rico. —

Commissioner Stern and Commissioner Rohr determine that there is a
regional Puerto Rican jalousie operator industry. During the period of this
investigation, petitioners exported a large number of jalousie operators to
third countries, while almost all of petitionérs' domestic shipments of

29/ At the beginning of the

jalousie operators stayed within Puerto Rico.
period examined by the Commission, petitioners sold a percentage of theif

production in Puerto Rico that was comparable to the percentage figures that

1/ Report at A-39, Table 24.

28/ Their finding that there is no regional jalousie industry in Puerto Rico
does not affect Chairman Liebeler's or Vice Chairman Brunsdale's determination
in these investigations. Had they concluded that there is a regional jalousie
operator industry in Puerto Rico, they would have determined that the regional
industry did not satisfy the criterion for a finding of material injury to
that regional industry. The statute states that when examining a regional
industry, "material injury . . . may be found to exist...if the producers of
all, or almost all of the production whithin that market are being materially
injured of threatened by material injury.” 19 U.S.C. § 1677(4)(C)(ii). 1In
the instant investigations, this criterion would not be satisfied.

29/ Report at A-39, Table 24.
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the Commission has found to satisfy the "all or almost all” criterion. ;Q/

In the recent years, howevgp, the number of jalousie operators that
petitioners exported to third countries has lowered the percentage of
petitioners' production sold in Puerto Rico. 31/

In none of the Commission's pridr investigations did exports_play a major
role in lowering the percentage of production that remained within a region,
so the Commission has never faced a situation similar to that in this
investigation. Given the unique circumstances of this case, incldding the
fact that almost all of petitioners' domestic shipments stay within the Puerto
Rican region, Commission Stern and Commissioner Rohr find that the "all or
almost all" criterion is satisfied.

Commissioner Stern and Commissioner Rohr aisb find that the other two
criteria are met for the Puerto Rican jalousie industry. Jalousie operator
producers in the continental United States shipped no jalousie operators to
Puerto Rico during thé period under investigafion. 32/ Moreover, the
overwhelming majority of jalousie operators exported to the U.S. from El

33/ ’

Salvador were imported into Puerto Rico. —

Furthermore, several characteristics of the jalousie operator market make

30/ Prior Commission determinations have found regional industries to exist

if roughly 80 or 85 percent of regional production remained within the

region. See, e.g., Fall-Harvested Round White Potatoes from Canada, Inv. No.

731-TA-124 (Final), USITC Publ. 1436 at 7 (Dec. 1983) (84.7 percent); Certain

Steel Wire Nails from the Republic of Korea, Inv. No. 731-TA-26 (Final), USITC
Pub. 1088 at 8 (Aug. 1980) (over 80 percent).

31/ Petitioners state that they increased. their exports due to the
increasing imports of El Salvadoran jalousie operators into the Puerto Rican
market. Hearing Tr. at 12.

32/ Report at A-40.

3/ Id. at A-40 & Table 25.
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it appropriate to anaiyze the Puerto Rican jalousie operator industry as a
regional industry. 34/ The Puerto Rican market for jalousie operators is

' separate from the continental United States jalousie operator market.
Jalousie windows are not suitable for the weather in much of the continental
u.s., 33/ and recent changes in building codes in the continental United
States prevent jalousie windows from being used in new housing

construction. 36/ These" two faéts limit the consumption of jalousie

operators in the continental United States, and hence make the Puerto Rican

jalousie operator market separate from the rest of the U.S. market.

Condition of the domestic industry

In assessing the condition of the domestic industry, the Commission
considers, among other factors, domestic consumption, U.S. production,
capacity, capacity utilization, shipments, inventories, employment, and

profitability. 31/ 38/

34/ See 19 U.S.C. § 1677(4)(C) ("In appropriate circumstances, the United
States . . . may be divided into 2 or more markets and the producers within
each market may be treated as if they were a separate industry . . . .")
(emphasis added).

35/ Report at A-2.
36/ Id. at A-8.
37/ 19 U.S.C. § 1677(7)(C)(iii).

38/ Only two petitioners in these investigations were able to provide
income-and-loss data for the products under investigation. Thesé products
represented just two of many products for -the other U.S. producers and
consequently they could not allocate expenses in a manner acceptable to the
Commission's staff. The petitioners accounted for a very large percentage of
U.S. jalousie production but a small percentage of U.S. awning operator
production.” Since the financial data represent the input of just these two
firms, only general trends will be discussed.
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The statute requires the Commission to undertake a product line analysis
if the available data do not permit separate indentification of domestic
_production in terms of such criteria as (1) the production process.(ngé
capacity, capacity utilization, and emp;oyment) aﬁd (2) producers'
profits. 39/ Chairman Liebeier and Vice Chairman Brunsdale believe that
there are éignificant allocation problems with the data in this case and that
they therefore afe required té Qse prqduct line analysis. Accordingly, they
have not relied on separate capacity, capacity utilization, employment, and
financial data for jalousie opefator and for-tbe awning operators. Rather,
insofar as their determinations are baged on these four indicators, they have
relied on data for all window operators or data.for establishments producing
window opérators. R |

Commissioner Stern and Commissioner Rohr do not believe that it is
necessary to use a product line analysis iﬁ this case, gnd rely instead on
separatevdata for the national jalousie éperator industry, the regional

jalousie operator industry, and the awning operator industry.

40
Jalousie operators-- 40/ Apparent U.S. consumption of jalousie

operators was 2.2 million units in 1983, declined slightly in 1984, and rose
to over 2.3 million units in 1985. Data for January-June 1985 and the

corresponding period of 1986 indicate that apparent consumption declined from

39/ 19 U.S.C. § 1677(4)(D).

40/ Chairman Liebeler and Vice Chairman Brunsdale join in all portions of
this section except the discussion of capacity, capcity utilization,
employment, and profitability.
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1.1 million units to 0.8 million units. a1/

Domestic pfoduction of jalousie operatnrs was down slightly during the
period of inveétigation, noving from 2.5 million units in 1983 to 2.2 million
units in 1984 to 2.3 million nnits in 1985. It also decreased from 1.2
million units in interim 1985 to 900,600 in interim 1986. 42/ Ingsmuch as
capacity to nroduce jalouéie opefators remained constant thrdnghout the period
of investigation, ca;acity utilization rates mirror the trénd in production,

falling fbrm 25.5 percent in 1983 to 23.2 percent in 1985, and from 25.1
43/

percent'in interim'1965 to 19.2 percént in interim 1986.

U.s. producefs' domestic shinments declined from 2.2 million units in

1983 to i:é.million units in 1984 and 1.7‘million units in 1985. Shipments

further declined to 700,000 units in interim 1986 as compared with 800,000
44/

units in interim 1985. — We observe, however, that the unit value of

domestic shipments rose steadily from 1983 through interim 1986—-from $1.28 to

41/ -Demand for jalousie operators in the continental United States has been
adversely affected by changing standards in the construction industry. Report
at A-8 (revised. industry standards call for prime windows and doors that meet
higher minimum performance specifications with respect to combating forced
entry, reducing air infiltration, preventing water leakage, and withstanding
wind pressure). Consequently, consumption of jalousie operators declined in
the continental United States. However, consumption of jalousie operators
rose in Puerto Rico. Id. at A-35, Table 20.

42/ Id. at A-10, Table 3.

~

43/ 1d.

f-3

/ Id. at A-11, Table 4.
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45/
$1.41. 4 Producers' exports of jalousie operators increased sharply from

1983 to 1984, leveled off in 1985, and then declined sharply in interim 1986
as compared with interim 1985; but unlike the unit value of domestic

shipments, the unit value of export shipﬁents declined steadily from 1983
: - ’ i 46/

through 1985, and then increased substantially in interim 1986. —

The level of inventories as a ratio to domestic shipments declined from

6.5 percent in 1983 to 6.1 percent in 1984 to 5.7 percent in 1985, and then

. A1/
rose to 10.6 percent in interim 1986. —

Employment data indicate that the total number of persons engaged in the

production of jalousie operators declined from 76 in 1983 to 66 in 1984 to 64

' 48/
in 1985, and further declined in interim 1986 to 61 persons. —

Aggregate net sales decfeased slightly during the 1983-85 period, but
then fell sharply in 1nter1m 1986 compared to the same period in 1985. 49/
Operating income also fell, but the decllne was smaller than the drop in net

sales. Consequently, operating income as a percent of net sales rose over the

period of inveétigation and achieved its highest level in interim 1985 when

45/ 14
46/ 1d. at A-12, Table 5.
47/ 1d. at A-13.

48/ Id. at A-14, Table 6. Some reporting firms produce many other products
along with jalousie operators, therefore several large firms could only
provide estimates of the total number of workers engaged in the production of
jalousie operators. .

49/ 1d4. at A-17, Table 8.
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. . . 20/ . - .
import penetration was at its peak. =  Moreover, operating income as a

percent of net sales was relatively high in all periods.

' 51/ ’
Awning Operators-- =  Apparent consumption of awning operators
increased steadily during the period of investigation, moving from slightly
less than 2.0 million units in 1983 to over 2.1 million units in 1985.

Consumption further increased by over 75,000 units in interim 1986 as

52/ 53/
compared to interim 1985. =—

Domestic production of awning operators fell by 143,060 units-in
1984, but thenAincréased by 262,000 units éo over 2.4 miilion ﬁnits in
1985. January-June 1986 data indicafe a modes£ iﬁcrease of id 000‘
units over the corresponding period of 1985. 24/ Capac1ty to ‘

produce awnlng operators 1ncreased sl1ght1y but steadlly

throughout the per1od mnder 1nvest1gat1on, r1s1ng by about 15 000

50/ We note that the major reason for the 1986 decrease in operating income
was the legal expenses incurred by petitioners in - -bringing the present
investigations. Id. at A-18, Table 9. Since this decrease was not caused by
imports, but rather by petitioners decision to seek import relief, we
disregard it to the extent that it was caused by expenses associated with
these investigations. Similarly, for the 1985 financial data, we have
considered the industry's operating income exclusive of legal expenses
associated with these investigations.

51/ Chairman Liebeler and Vice Chairman Brunsdale join in all portions of
this section except the discussion of capacity, capc1ty utilization,
employment, and profitability.

52/ Report at A-9, Table 2.

53/ Like jalousie operators, demand for awning operators is influenced by
the construction industry. 1Id. at A-8. Awning windows areé better adapted to
colder climates.because each panel of ‘the window is encased in either wood or
metal and, when closed, provide a more effective seal. Id. at A-2. Hence,
awning windows are more likely than jalousie windows to sat1sfy increasingly
strict bu1ld1ng codes.

4/ 1d. at A-10, Table 3.
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units in 1984 and by another 27,000 units in 1985 to reach 8 million units.:
Half-year data for 1986 as compared with half-year data for 1985 indicate that
Aqapacity increased another 30,000 units. 33/ Capacity untilization rates

were 29.5 percent in 1983, 27.7 percent in 1984, and 30.5 percent in 1985. 1In

the first half of 1986 capacity~utilization'was 30.9 percent, up slightly from
30.8 percent in the first half of 1985. 26/

Domestic shipments of awniﬁg operators fell by 10,000 units in 1984, but
unit values increased from $3.34 to $3.38. 1In 1985, shipments increased by
47,000 units to roughly 1.6 million, and unit ;alues jumped to $3.81. Interim
1986 saw another increase of 37,000 units over the level of half-year 1985,
while unit.values moved from $3;70 in January-June 1985 to $3.95 for
January-June 1986. 2L/

The level of inventories as a ratio to domestic shipments declined from
6.1 percent in 1983 to 3.3 percent in 1984, rose to 3.8 percent in 1985, and
then declined to 3.6 percent in ihterim 1986. 28/

Employment data indicate that the total numbef of persons engaged in the
production of awning operators increased'from 125 in 1983 to 134 in 1984 to
139 in 1985, and further increased in interim 1986 to 144 persons. 29/

We note that the profit-and-loss data on the U.S. industry producing

. . 60/
awning operators represent a very small percentage of U.S. production —

33/ 14

56/ 14

57/ 1d. at A-11.

58/ 1d. at A-13.

59/ Id. at A-14, Table 6.
60/ 1d. at A-19, Table 10.
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and therefore, are not necessarily representative of the U.S. industry. That

information, however, is the best information available. 1/ Those data
showed aggregate net sales increasing each period from .January 1983 through
June 1986. Operating income decreased irregularly during the 1983-85 period,
exhibiting a sharp drop .in 1984 followed by an upturn in 1985. . Operating.

income during the interim period in 1986 continued to decline.

62/ 63/ ' s : . . : :
Puerto Rico-- — 63 New construction, especially new housing

construction, has increased the demand for window operators in Puerto

64/ VY ; U ‘
Rico. —  Thus, apparent consumptxon of jalousie operators in Puerto Rico

rose steadlly in the 1983 1985 per1od before dec11n1ng sharply in the 1nterim

1985-1986 comparison 92/

Product1on, product1on workers, and sh1pments within Puerto R1co of

JalouS1e operators were basxcally stable during the per1od under

i

1nvest1gat1on, and product1on and sh1pments were off only sl1ght1y dur1ng
66/
1984 1985 when a cons1derable volume of 1mports entered the region. 6
While 1nter1m data for 1986 as compared to 1985 1ndicate a s1gnif1cant drop in

production and sh1pments, 1mports of jalousie operators fell by a greater

61/ See 19 U.S.C. § 1677e(b).
62/ Chairman Liebeler and Vice Chairman Brunsdale, having deterhined that
there is no regional jalousie operator industry, do not join this section of

the opinion.

63/ There are two domestic producers of jalousie operators in Puerto Rico.
Virtually all of the data the Commission gathered from these producers are
confidential.

64/ Report at A-34.
65/ 1Id. at A-35, Table 20.
66/ 1d. at A-37, Table 22.
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amount. 81/

Furthermore, the Puerto Rican jalousie operator industry was profitable
throughout the period under investigation. Operating income as a ratio to net
sales remained relatively constant from 1983 through 1985, but declined in

interim 1986 as compared to intérim'1985. 68/ -Domestic exports jumped
sharply from 1983 to 1984 and, although they then declined slightly, they were
much higher in 1985 than in 1983. 22/

Capacity to produce jalousie operators was constant during the period
under investigation, hence capécity utilization followed the same trend as
production. 10/ Inventories declined from 1983 thrdugh }985, but rose

somewhat in interim 1986. 11/

Product Line Analysis of All Window Operators--As noted above, Chairman
Liebeler and Vice Chairman Brunsdale believe that there are significant
allocation problgms in the sgparate capacity, capacity utilization, employment
and financial data for jalousie and awning opefators provided in the
Commission's report. This is because jalousie operators and awning operators
can be produced on the same production lines by the samé workers and often
are. Several of the principal U.S. manufacturers, including petitoners,
produce both awning and jalousie operators. 1In order to switch from one to

the othef it is necessary only to change the casting molds. . As a result,

67/ 14
68/ 1d
69/ 1d
70/ 14

=
S
-
(=N
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capacity, capacity utilization, employment and profitability data reported for

jalousie operators alone or awning operators alone are based on arbitrary

, . .1 ;. . .
allocations and may be misleading. 12/ In previous investigations

presenting similar allocation problems resulting from strong substitutability
in supply, Chairman Liebeler and Vice Chairman Brunsdale have concluded that
the statute requires them to analyze industry capacity, capacity utilization,
employment and profitability on a product-line basis. lé/ Consequently,
their analysis relies not'on separate data for jalousie and awning operators
but on combined data for all window operators or for establishments in which
window operators are produced.

Capacity to produce window operators increased slightly but steadily -
throughout the period under investigation, moving up by 15,000 units in 1984,
and by anoﬁher 27,000 units in 1985 ‘to reach 17.7 million units. Half-year
data for 1986 indicate that capacity increased another 30,000 units as
compared with the corresponding period of 198S5. 14/ ‘Capacity- untilization
rates were 27.3 percent for 1983, 24.9 percent for 1984, 26.6 percent for
1985, and 24.5 percent for the first half ‘of 1986, down from 27.7 percent for

the first half of 1985. lé{

12/ The use of convenient but arbitrary allocation methods appears to be
widespread. See C. Horngren, Cost Accounting, A Managerial Emphasis 510 (5th
ed. 1982).

13/ See Certain Welded Carbon Steel Pipes and Tubes from Taiwan, Inv. No.
731-TA-349 (Preliminary), USITC Pub. 1906 at 13-14, 35-40 (Nov. 1986) (Views
of Chairman Liebeler; Additional Views of Vice Chairman Brunsdale); Certain
Welded Carbon Steel Pipes and Tubes from India, Taiwan and Turkey, Invs. Nos.
731-TA-271-273, USITC Pub. 1839 at 34-39 (April 1986) (Views of Vice Chairman
Liebeler and Commissioner Brunsdale). See also 19 U.S.C. § 1677(4)(D).

14/ Report at A-10, Table 3.
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Employment data indicate that the total number of persons engaged in the
production of window operators declined from 201 in 1983 to 200 in 1984, rose
 to 203 in 1985, and rose again in interim 1986'to 205 persons. 16/

Profit and loss data for windqw operator producers on the overall
operations of their establishments within which window operators are produced
reveal that net sales fell slightly from 1983 through 1985, and a bit more
sharply in interim 1986 as compéred with interim 1985. 1/ Operating
income, however, remained high throughout the period of investigation. As a
percent of net sales (excluding legai costs associated with the present

investigations), 18/ operating income was also high and declined hardly at

19/
all over the period of investigation. —

Conclusion--In view of the domestic industries' increasing capacity,
rising employment and continuing profitability, Chairman Liebeler and Vice
.Chairman Brunsdale conclude that the domestic producers of jalousie and awning
window operators are not experiencing material injury. Because this
conclusion is sufficient to support a negative determination in both of these
investigations, Chairman Liebeler and Vice Chairman Brunsdale do not reach the
hypothetical question of wﬁéther, if the domestic industries were materially
injured, that injury would be by reason of subsidized and dumped imports foém

El Salvador. 80/

Id. at A-14, Table 6.

16/ I

17/ 1d. at A-20, Table 11.
18/ §gg-footnote 50, ggggg.
19/ 1d.

80/ See American Spring Wire v. United States, 590 F. Supp. 1273, 1276 (CIT
1984) aff'd sub nom. Armco, Inc. v. United States, 760 F.2d 249 (Fed. Cir.
1985) (affirming the case based on the reasoning of the CIT's opinion).
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Commissioner Rohr concludes that the performance of the various
industries he examined in thése investigations, the jalousie operator
industry, the awning operator industry, and the Puerto Rican jalousie operator
industry, does not support a finding that these industries are currently
experiencing material injury.

Commissioner Stern does not reach a conclusion on whether the domestic
industries are injured. Instead, Commissioner Stern has examined the
condition of the domestic industries and impact of the imports on the domestic
industry which is discussed below and concludes that the domestic industries

are not materially injured by reason of the El Salvadoran imports.

No material injury by reason of LTFV imports from El Salvador 81/

In determining whether the domestic industry is materially injured *by
reason of" LTFV imports,' the Commission is to considef, among other factors,
the volume of the imports subject to investigation and the effect of these
imports on prices in the United States for the like prodﬂcf and on the

- s s 82/
domestic industry. —

Jalousie Operators——the volume of jalousie operator imports from El

Salvador into the United States rose sharply from 1983 through 1985, 83/ but

81/ Chairman Liebeler and Vice Chairman Brunsdale, having found that the
domestic industries are not materially injured, do not join in this section of
the opinion.

82/ 19 U.S.C. § 1677(B).

83/ Report at A-25, Table 13. Since there is only one company that exports
jalousie operators from El Salvador, the information regarding its operations
is confidential. Therefore, we only discuss general trends here.



23

dropped sharply from interim 1985 to interim 1986. Qﬂ/ The market

penetration for the El Salvadoran jalousie product shows the same
pattern, B3/ rising through 1985 and dropping sharply in interim 1986
compared to interim 1985. 86/

The prices for El Salvadoran jalousie window operators sold in the U.S.
OEM market remained constant throughout the period of investigation. 81/
The U.S. price rose, however, from $1.22 per operator in the OEM market in
early 1984 to $1.61 per operator in April-June 1986. B8/ Similarly, prices
for Salvadoran jalousie window operators sold in the U.S. replacement market
held constant throughout the period of investigation, §2_/_,_s\r‘nile U.S. prices
rose from $2.48 per operator in the replacemeht market in early 1984 to $3.62
per operator in April-June 1986. 20/ Because prices for U.S. operators were
rising while prices for the imported product remained steady, we conclude that
lower priced imports had an insignificant effect on the U.S. price.

As noted previously, production of jalousie operators declined from 1983

to 1985 and from intérim 1985 to interim 1986. 91/ Apparent U.S consﬁmption

84/ 1d.
85/ 1d. at A-26, Table 14.
86/ While such declines are not uncommon following the institution of

investigations such as these, in the present circumstances, we conclude that
the decline is structural rather than temporary.

81/ Report at A-28, Table 15.
88/ 1d.
89/ Id. at A-29, Table 16.
90/ 1d

. at A-10, Table 3.

O
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of jalousie operators also declined in 1984 and then rose in 1985, but fell
sharply from interim 1985 to interim 1986. 92/ The increase in apparent
consumption from 1984 to 1985 ‘and the drop in Puerto Rican'conSUmpﬁion in
interim 1986 are wholly the result of the fluctuations in apparent consumption
in Puerto Rico. 93/ Further, when Salvadoran imports ‘increased in 1984 and
1985, the Puerto Rican producers turned to foreign markets to sell the rest of
their production. ‘In-1936 when'the Salvadoran -imports decreased, the regional
producers returned to selling their jalousie operator production ‘in the United
States. Thus, the downturn in any data for interim 1986 results from the
domestic industry's decision to sell jalousie operators in the shrinking U.S.
market rather than continuing to export their operators.

.Therefore, the information in the record does not support a conclusion
that imports of awning operators from El Salvador were a cause of material

injury to the domestic jalousie operator industry.

..Aﬁning Operators--The volume‘of awning qpérator impofts from ﬁl Salvador
rose during thé period un&ef'invéstigation, 94/ as did the market
penefration, although the latter remained relatively low. 93/

The U.S. price for domestic awning operators in the OEM market rose from
$2.35 a piece in early 1984 to $3.17 in April-June 1986,-2é/ while the price

for awning operators sold in the U.S. replacement market rose from $2.39 a

Fe

I\D

/ Id. at A-9, Table 2.

Io
w

/ Id. at A-35, Table 20.
94/ Id. at A-25, Table 13. Since there is only one company which exports
awning operators from El Salvador the information regarding its operations is

confidential, so we will only discuss general trends.

95/ Id. at A-26, Table 14.

O

IR

/ Id. at A-30, Table 17.
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97/

piece in early 1984 to $4.07 in April-June 1986. Salvadoran operators

- . . . . . 8/
were sold at a price less than the U.S. price during this time period. 2—“,
. Thus, because the prices c¢f awning operators continued to rise, we believe
that the imports did not significantly affect the U.S. price.

The production of awning operators rose during the period of

. . . 9 . .
investigation. 29/ Apparent U.S consumption of awning operators also rose

at a similar rate. 100/

Thus, domestic production of awning operators was
not adversely affected by the Salvadoran imports, but instead expandeq with
the growth of U.S. consumption of awning operators.

Therefore, the information in the record does not support a conclusion

that imports of awning operators from El Salvador were a cause of material

injury to the domestic awning operator industry.

Puerto Rico--In examining whether a regional industry has been materially
injured, the Commission must examine whether the producers of all, or almost
all, of the production within that market are materially injured or threatened

‘ ‘ : 101/
by material injury by reason of the dumped or subsidized imports. —

97/ 1d.
98/ There was only one sale of imported awning operators which was resold in
the United States. Id. at A-30, Table 17 n.1l. The price of that sale was
below the U.S. price. 1d.

99/ 1d. at A-10, Table 3.
100/ 1d4. at A-9, Table 2.

101/ 19 U.S.C. § 1677(4)(C). We note that, in our opinion, making individual
determinations of material injury on a producer-by-producer basis is
unnecessary in light of the Court of Appeals for the Federal Circuit's
statement in Atlantic Sugar, Ltd. v. United States, 744 F.2d 1556, 1562 n.27
(Fed. Cir. 1984). There the court stated that there is no basis in the
statute or the legislative history for a producer-by-producer analysis in a
regional industry case. The Commission's report, however, includes individual
data on both of the producers located in Puerto Rico. In determining that the
regional producers are not materially injured, we have examined both the
individual data and the aggregate data.
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The volume of jalousie operator imports from El Salvador into Puerto Rico

102/
rose sharply from 1983 through 1985, 102 but dropped precipitously from

103/

interim 1985 to interim 1986. The market penetration for the El

Salvadoran product in Puerto Rico shows the same pattern, 104/ rising
through 1985, but dropping sharply in interim 1986 compared to interim 198S.

The prices of imported jalousie window operators sold in the Puerto Rican

1
OEM market remained constant throughout the period of investigation, 105/

whereas the price of the regionally produced operators fell

06/ -
irregularly. 106 Similarly, prices of Salvadoran jalousie window operators

sold in the Puerto Rican replacement market remained constant, 101/ and the

108/
price of the regionally produced operators declined irregularly. —

both the OEM and replacement markets, the imported jalousie operators were
sold at prices below the‘Pqerto Rican price.

Puerto Rican-production of jalousie operators dropped during the period
of investigation. 109/ Apparent Puerto Rican-consumption rose through 1985,

110/

but decreased sharply in interim 1986 compared to interim 1985. When

102/ Report at A-40, Table 25. There is only one company that exports
jalousie operators from El Salvador and the information regarding its
operations is confidential. Accordingly, we will only discuss general trends.

103/ 1d.

104/ 1d. at A-41, Table 26.
105/ Id. at A-28, Table 15.
106/ 1d.

107/ 1d. at A-29, Table 16.
108/ Id |
109/ 1d. at A-36, Table 21.
110/ Id. at A-35, Table 20.
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Salvadoran imports increased in 1984 and 1985, the regional producers.turned
to foreign mapkets to sell the rest of their production. In 1986 when the
Salvadoran imports decreased, the regional producers returned to selling their
jalousie operator production in Puerto Rico. Thus, the downturn in any data
for interim 1986 results from the domestic industry's decision to sell
jalousie operators in the shrinking Puerto Rican market rather than continuing
to export their operators.

The operating income of th; ?egibnél jalous{e indus£ry remai;é&
relatively constant throughoutvthe period of invéstigétion; as did the ratio
of net sales to operating income. 111/ Horépvér, we notg:that one rggioﬁal
producer iﬁproved its financial'position as the amount bf imports rose and as
its pricés feli.‘ Thus, it is clearly ﬁo£ the case that all, or almost all, of
the producers in the.region are experienciﬁg material iﬁjury. To the'éont;afy,
the financial data indicate that neither of the regionalvﬁroducers suffer any
financial injury as a result of‘the increasiﬁg volume of imports from El
Salvador. | 5

Therefofé, the information in fhe record does no;.éupport a conclusion
that imports of jalousie.operators from El SaIQadér into the region of Puerto
Rico were a cause of material injury to ihe regional jalouéie‘operator

industry.

No threat of material injury by reason of LTFV imports from El Salvador-

In determining whether there is threat of material injury, the Commission
considers, among other factors, (1) any rapid increase ‘in market penetration

of the imports and the likelihood that such penetration will reach an
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injurious level, (2) any substantial increase in inventories of the imported

product, (3) the likelihood of increased imports in the future because of

increased-capacity or existing underutilized capacity in the foreign country,

and (4) the probability that future imports will have a price depressing or

ll;/ The Commission must also

113/

suppressing effect in the domestic market.

find that the threat is real and injury is imminent.-

Jalousie Operators--Imports of jalousie operators from El Salvador rose
during the 1983-85 periéd,:but fell sharﬁl; iﬁ interim 1986 compared to
interim 1985. 114/ Importers* inventories increased in 1983 and 1984, fell
in 1985, 11>/ and increased in interim 1986 cqmparéd.to ipterim 1985. The
June 1986 inventory levels were not only ﬁelow those a£ year-end in 1984, but
were inéignificant compared'go u.s. consﬁmpiion of jalogsie operators. 116/

Tﬁe producer in El Salvador, Indusérias Hetalicas; S.A. (IMSA), appears
to have produced at nearly full capacity in 1985. 117/ iH;A léwéred its
capacity utilization figures béiween:thé‘preliminary and the final
investigations. 118/ While the change makes the figures sugpecﬁ, we are
satisfied tﬁat the figures supplied for the final investigationé'are no iess

accurate than those supplied for the preliminary investigations. More

significant, however, IMSA's ability to export jalousie operators to the

12/ 19 U.S.C. § 1677(7)(F)(1i). '
113/ 19 U.s.C. § 1677(7)(F)(ii).
114/ Report at A-25, Table 13.

1157 1d. at A-24.

116/ Compare id. at A-24 with id. at A-9, Table 2.

117/ 1Id4. at A-23, Table 12; Hearing Tr. at 66, 73.

18/ Report at A-30 n.2.
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United States has been drastically reduced by the recent earthquake in El
Salvador. 119/ Thus, IMSA cannot increase exports of jalousie operators to -
- a level that would threaten the domestic jalousie industry with material
injury.

We therefore find that there is no real and imminent threat of material

injury from jalousie operator imports from El Salvador.

Awning Operators--Imports of awning operators from El Salvador have
120/

remained small relative to the United States awning operator market.
Moreover, as noted above, IMSA's ability to increase exports of awning
operators to the United States has been greatly lessenea by the El Salvadoran
earthquake. These two facts lead us to conclude that awning operator imports
from El Salvador pose no real and imminent threat of material injury to the

domestic awning industry.

121/ .
Puerto Rico-- — - The import figures for the Puerto Rican market

122/

parallel those for the national jalousie awning market. Thus, our

discussion above regarding the lack of a threat of material injury to the

119/ 1IMSA has stated that its capacity for making window operators and other
building products will be diverted to meeting the needs of San Salvador's
reconstruction. Hearing Tr. at 66-67, 73-74. 1t also stated that the
earthquake has caused other problems which make it difficult for it to ship
operators to U.S. customers. Hearing Tr. at 74.

120/ Compare Report at A-9, Table 2, with id. at A-25, Table 13.

121/ Chairman Liebeler and Vice Chairman Brunsdale, having determined that
there is no regional jalousie operator industry, do not join this section of
the opinion.

122/ Report at A-40, Table 25.
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national jalousie operator industry is also pertinent here. The decrease in
imports coupled with IMSAs inability to increase jalousie operator ihports to
Puerto Rico lead us to conclude that there is no threat of material injury to

the Puerto Rican market from jalousie operator imports from El Salvador.

No material injury by reason of subsidized imports from El Salvador 123/

The only company that exported subsidized window operafors to the United
states was Die Césting Products S.A. de C.V. (Die Cast). 124/ 125/ Die
Cast has ceased shipping window operators to the United States as of February
1985 and has not exported any window operators to the United States since that
time. 126/ That being the case, there can be no causal link between the
current condition of the domestic industries and the subsidized imports.

Thus, we determine that there is no material injury to any domestic industry

by reason of subsidized imports of the subject merchandise.

No threat of material injury by reason of subsidized imports from El Salvador

127/

As noted above, Die Cast is no longer exporting any jalousie or

123/ Chairman Liebeler and Vice Chairman Brunsdale, having found that the
domestic industries are not materially injured, do not join in this section of
the opinion. ' '

124/ 51 Fed. Reg. 41516.

125/ Die Cast was formed to take advantage of an export subsidy. Die Cast
found that the cost associated with getting the subsidy were greater than the
benefit. Die Cast still exists on paper but no longer ships window operators.

126/ Report at A-6.

27/ See footnote 125, supra.
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awning operators to either the U.S. market or the Puerto Rican market. We,
therefore, determine that there is no indication that a domestic industry is
threatened with material injury by reason of subsidized imports of the subject

merchandise from El Salvador.

Conclusion
For the foregoing reasons, we conclude that no industry in the United
States is materially injured or threatened with material injury by reason of

dumped or subsidized imports of jalousie and awning operators from El Salvador.
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Dissenting Views of Commissioner Eckes

and Commissiqner Lodwick

We dissent from the majority views because an industry in
the United States is materially injured by reason of imports of
jalousie operators fromlEl Salvador that are sold at less than
fair value. These dissenting views ekplain the reasons for our
affirmative antidumping determination.

We concur with the majority that jalousie operators and
awning operators are two like products, and that there is a
separate jalousie-operator industry and a separate awning-
operator industry. Furthermore, we agree with the majority's

finding that the awning-operator industry is not materially

injured or threatened with material injury by reason of dumped
awning operators from El Salvador. Fihally, we concur with the
majority that the domestic industries are neither materially
injured nor threatened with material injury by reason of

subsidized imports from El1 Salvador.

The principal issue in dispute is whether dumped imports
have injured the producers of jalousie-window operators, when
that industry has demonstrated seemingly stable financial
performance. To our perspective, the data indicate that the
domestic industry apparently was unable to share in the
benefits of growing domestic consumption during 1983-1985.
Indeed, most statutory indicators of injury showed declines,

not improvements.
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In making a material-injury determination, the Commission
considers, among other factors -

(i) the volume of imports of the merchandise

which is the subject of the investigation,

(ii) the effect of imports of that merchandise on

prices in the United States for like products, and

(iii) the impact of imports of 'such merchandise

on domestic producers of like products. 1/

Volume. The volume of U.S. imports of jalousie operators
from E1 Salvador rose roughly 40 fold during 1983-1985, from
minimal quantities in 1983 to very substantial levels in. 1985.
The market penetration of these imports skyrocketed from under
1% in 1983 to hold approximately one qparter'gf the,market:in
1985. 2/ 3/

Price. The vast majority of imports from El Salvador were
sold in Puerto Rico to original equipment manufacturers.
Pricing data for sales to these consumers during 1984-1985
clearly show that imports from El Salvador undércpt domestic
producer prices, and that domestic producer prices declined
from 1984 to 1985. Further,,respondents'_own.witnéss confirmed

that imports from E1l Salvador were purchased. because ofvtheir

lower price. 4/

1l/ 19 U.s.C. sec. 1677(7).

2/ Data covering interim 1986 is of limited relevance as
imports from El1 Salvador were curtailed following the flllng of
these petitions in March 1986.

3/ Much of the information in this 1nvest1gat10n is
confidential and thus may be discussed only in general terms.

4/ Conference Transcript at 60-63.



35

Impact on domestic industry

While aggregate consumption rose 6% from 1983 to 1985,
domestic shipments fell in the range of 20%. Domestic
production, buoyed by strong export demand, declined somewhat
less, but still fell nearly 10%. With capacity stable,
utilization similarly declined. Employment factors also
dropped. The number of employees, hours worked and total
compensation all fell. Productivity rose slightly but not
enough to account for the decline in hours worked. Sales fell
modestly, as did operating income. Gross and operating margins
fell fractionally.

Generally, the data indicate that, while apparent
consumption increased, the domestic industry saw declines in
sales, operating income, and nearly all statutorily prescribed
indicators of perférmance. At the same time, however, imports
of jalousie operators from El Salvador increased 40 fold and
captured roughly one quarter of the market ﬁhile consistently
undercutting domestic producer prices. Therefore, on the basis
of the record in this investigation we determine that the
domestic industry is materially injured by reason of LTFV

imports of jalousie operators from El1 Salvador.
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INFORMATION OBTAINED IN THE INVESTIGATIONS
Introduction

Following preliminary determinations by the U.S. Department of Commerce
that benefits that constitute subsidies within the meaning of the
countervailing duty law are being provided to manufacturers, producers, or
exporters in E1 Salvador of operators for jalousie and awning windows, and
that the same imports are being, or are likely to be, sold in the United
States at less than fair value (LTFV), the U.S. International Trade Commission
instituted countervailing duty investigation No. 701-TA--272 (Final) under
section 705(b) of the Tariff Act of 1930 (19 U.S.C. § 1671d(b)) and
antidumping investigation No. 731-TA-319 (Final) under section 735(b) of the
Tariff Act of 1930 (19 U.S.C. § 1673d(b)). 1/ In the countervailing duty
investigation, the Commission must determine whether an industiy in the United
States is materially injured, or is threatened with material injury, or the
establishment of an industry is materially retarded, by reason of the imports’
upon which bounties or grants have been found to be paid. 1In the antidumping
investigation, the Commission must make a like determination but must
determine if the injury is by reason of the imports that have been found to be
sold in the United States at LTFV. A '

Notice of the institution of the Commission's countervailing duty
investigation was published in the Federal Register of July 23, 1986
(51 FR 26474). Notice of the institution of the Commission's antidumping
investigation and of a public hearing to be held in connection with this
investigation and with the accordant countervailing duty investigation was
given hy posting copies of the notice in the Otfice of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice
in the Federal Register of September 17, 1986 (51 FR 32974). The Commission's
schedules for the subject countervailing duty and antidumping investigations
are identical, pursuant to Commerce's notice of pastponement of its tinal
determinations published in the Federal Register of July 30, 1986 (51 FR
27232). 2/ The hearing was held in Washington, DC, on November 20, 1986. The
Commission voted on these. investigations on December 18, 1986, and transmitted
its determinations to the Department of Commerce on January 2, 1987.

Background

On March 19, 1986, the U.S. International Trade Commission and the U.S.
Department of Commerce received petitions filed by counsel on behalf of the
Anderson Corp., San Juan, PR, and the Caribbean Die Casting Corp., Bayamon,

PR, alleging that imports from El Salvador of operators suitable for use with
jalousie and awning windows are being subsidized by the Salvadoran Government
(countervailing duty petition) and/or sold in the United States at less than
fair value (LTFV) (antidumping petition) and that an industry in the United
States is materially injured, or is threatened with material injury, by reason.

1/ Copies of the Commission's notices instituting its final countervailing
duty and antidumping investigations and a list of witnesses appearing at the
hearing held in connection with the investigations are presented in app. A.
Copies of Commerce's notices of fimal countervailing duty and ‘antidumping.
determinations are presented in app. B.

2/ A copy of Commerce's nolice of postponement is presented in app. B.
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of imports of such merchandise. Accordingly, effective March 19, 1986, the
Commission instituted countervailing duty investigation No. 701-TA-272
(Preliminary) under section 703(a) of the Tarift Act of 1930 (19 U.S.C. §
1671b(a)) and antidumping investigation No. 731-TA-319 (Preliminary) under
section 733 of the Tariff Act of 1930°°(19 U.S.C. § 1673b(a)). On the basis of
information developed during the course of those investigations, the
Commission determined that there was a réasonable indication that an industry

in the United’ States was threatened with material injury by reason of 1mports
of the subJect merchandlse (51 FR 17683 May 13 1986)

" The Products

Description and usés’ o

The products from E1 Salvador that are the subject of these
1nvestlgatlons are operators suitable for use with Jalou31e and awning windows
(hereafter referred to as wlndow operators) These mechan1ca1 devices are
de31gned to open or close the glass or aluminum panes of jalousie and awnlng
windows . They are composed of a ‘high-pressure, die—cast zinc housing with an
attached handle and knob. The handles come in several variations, but ‘the
most common are the crank handle, T-handle (butterfly), or chain wheel
control. The housihg“is connected to the frame of the jalousie or awnlng
window with sheet metal screws. . The opening and closing of the window is
controlled by the handle, which'is'fastened to a steel-worm gear protruding
from the housing unit. As the handle is turned, ‘the worm gear engages.a steel
sector gear that in turn actlvates a connectlng 11nk in such a manner as to
open or close the wlndows :

Jalousie 'windows are usually encased in metal frames. ‘They consist of a
series of glass or aluminum panels that pivot inward or outward simultaneously
when the handle of the operator “is turned. Because this type of-window allows
maximum ventilation and is difficult to insulate, it is generally used in
breezeways, on porches, and in areas of the home not ndrmally heated. 1/
Jalousie wlndows are very popular 1n the troplcs and in the Southern Unlted '
States. -

Awning windows have either single or multiple glass panes that open or
close similar to those of the jalousie window. Awning windows are generally
encased in metal or wood frames. In contrast to Jalous1e windows, awning
windows can bhe’ ef1ect1ve1y insulated and therefore are su1tab1e for colder

cllmates

P

hlthbugh there are no significant mechanical differences between these
operators, operators for awn1ng windows are larger so as to effectlvely
manipulate the wider wlndow panes’,

Both imported and U.S.-produced operators are composed of a
high—pressure, die—cast zinc housing and an inside mechanism of stamped and
screw machine parts. Both U.S.-produced and imported window operators can be
modified somewhat to meet a customer's specifications. Color, type of handle,
and the length of the connecting link are common modifications’'that can be
accommodated by U.S. or foreign producers. Some of the more commonly
used window operators are shown in figure 1.

i

1/ Jalousie windows are also used in mobile homes, campers, and recreational
vehicles.



Figure 1,-~An illustration of operators used on jalousie and awning windows,
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Comparison of U.S.—produced and foreign—-produced window operators

El Salvador was by far the largest foreign supplier of window operators
to the United States during the period under investigation. Taiwan is the
only other foreign source that supplied window operators to the U.S. market.

‘Other foreign producers reportedly exist in Honduras and Hong Kong, but thus

far we have no evidence of any U.S. firm that has imported or competed against
window operators made in those countries during January 1983-June 1986.

Although manufacturing processes and materials used.are essentially the
same, quality differences exist among both U.5. producers and toreign
producers. 1/ Discussions with producers, importers, and purchasers indicate
several elements of differentiation. Those commonly mentioned were finish,
mechanism weight, and "play" or looseness in the gears and other moving parts.

Manuf'acturing process

Techniques for manufacturing window operators  are ‘fundamentally .the same
as those used in manuftacturing hundreds of dif'ferent high-pressure, die~cast
products. The manufacturing process for window operators begins with the
casting of the housing and handle. Zinc ingots or bars are melted in gas or
electric furnaces at temperatures ranging from 500 to 800 degrees Fahrenheit.
The molten zinc is injected through a sprue hole into a closed die cavity
hot-chamber machine, where pressures of up to 3,000 pounds per square inch are
attained. The molten zinc is allowed to remain in the die cavity until it
solidifies enough to hold its shape. After it hardens, a rack and pinion
mechanism pushes the casting (i.e., housing or crank handle) from the die
cavity and the machine is ready for another casting cycle. The cast parts are
then trimmed internally and externally and tumbled to take oft rough edges.

The worm gear is the only part of a window operator that is a screw
machine part. It is manufactured on a lathe using hot—- or cold-rolled steel,
trimmed and tumbled, plated with zinc for corrosion resistance, and then
staked into the housing unit of the operator. The sector gear is made from
hot-- or cold-rolled steel manufactured on pressing or stamping machines. It
is trimmed and tumbled, heat treated for strength and durability, plated with
zinc, and held in the housing of the operator by knurls. The connecting link
is also made of stamped or pressed steel. It is trimmed and tumbled, plated
with zinc, and attached to the sector gear by a "C" clamp, & rivet, or a
punching process that widens the protruding edge of the connecting link.

After manufacture, all parts of.the window operator are washed and
dried. The housing and crank handle -are electrostatlcally painted and then
baked. The handle is then attached to the worm gear by a 'set screw or by
crimping. The complete unit is Lhen packaged and put 1n cartons containing
30 to 50 operators.

1/ Petitioners deny that there are any quality dlfierences "Transcript of
the hearing at p. 24. .



U.S. tariff treatment

Operators for jalousie and awning windows are classified in item 647.0365
of the Tarifft Schedules of the United States Annotated (TSUSA), which is a
residual .or "basket" provision for hinges, fittings, mountings, and other
“similar hardware products suitable for doors, windows, and blinds. The column
1 (most-favored-nation) rate of duty for item 647.03 is 6.2 percent ad
valorem; the column 2 rate of duty is 45 percent ad valorem. 1/ The current
rate of 6.2 percent is scheduled to be reduced to 5.7 percent in 1987, as a
result of the Tokyo Round of Multilateral Trade Negotiations. Imports from El
Salvador and from other beneficiaries of the Generalized System of Preferences
and the Caribbean Basin Economic Recovery Act enter the United States free of
duty. Imports from Israel enter free of duty under the United States-Israel
Free Trade Area Implementation Act of 1985.

Channels of distribution

U.S.-produced window operators are generally sold directly to.
original—-equipment manufacturers (window manutacturers) throughout much of the
United States. 2/ #¥x, ¥#% 1In addition, U.S. producers sell to the
replacement market through a variety of window repair tirms, homecenters, and
hardware chains. :

Imported window operators are sold primarily to window manufacturers
located in Florida and Puerto Rico; small quantities are also sold to the
replacement market, especially to the window repair segment of the replacement
market. :

U.S. producers and U.S. importers were asked to estimate shipments made
to the OEM market and the replacement market during 1985. Their responses are
summarized in the following tabulation (in percent):

OEM market Replacement market
" U.S. producers: '
Jalousie operators 69 31
Awning operators 82 - 18
U.S. importers: :
Jalousie operators : 99 o1
Awning operators - 99 1

Selling to the retail segment of the replacement market requires more
elaborate packaging than that needed for the other markets. Additional
connecting links are enclosed in the package so that the operator can be
fitted on a variety of windows.

Nature and Extent of Subsidies and Sales at LTFV

On November 17, 1986, the Department of Commerce published its final
determination that certain benefits which constitute subsidies are being

1/ Applicable to countries enumerated in general headnote 3(d) of the TSUS.
2/ The two petitioners sell primarily to t'irms in Puerto Rico.



provided to producers or exporters in El Salvador of operators for jalousie
and awning windows. The estlmated net sub51dy is 4. 76 percent ad valorem.

" Commerce' presented questlonnalres to the-'Government of El Salvador on
April 18, 1986, and received responses. during May and: early June.
Verification of these responses was conducted ‘in El Salvador from July 5
through July 16:,-1986, whereupon minor adjustménts were made to the .data
received earlier. Commerce verified that Industrias Metalicas, S.A. (IMSA) is
the only manufacturer of operators of jalousie and awning windows in that
‘country.” IMSA and another company, Die Casting-Productos $.A. de C.V. (Die
Cast), both owned by a common holding company, sold the subject merchandise in
the United States during the review period. Die Cast ceased selling after
February 1985. Other commonly owned companies were found to be manufacturing
and/or selling the subject merchandise .in earlier time periods, ‘or in markets
other than the United States. Only one program, "Income Tax Exemption for
Export Earnings,'" was found to confer a countervailable subsidy. IMSA did not
apply for and did not receive any benefits under this program and. was
therefore excluded from this final determination. The period tor which
subsidies were measured was' calendar year 1985 whlch corresponded to
reopondents fiscal year P , co :

Commerce’s flnal LTFV determination, also published on November 10, 1986,
determined that operators ftor jalousie and awning windows from El Salvador are
being, or are likely to be, sold in the United States at less than fair
value. ' This deteimination was based on an déxamination of exports of the
subject merchandise to the United States by IMSA. According to Commerce, IMSA
accounted for'virtually all sales to the ‘United States during the period
examined, October 1, 1985 to March 31, 1986. For the purpose of determining
whether these exports were, or were likely to be, sold at LTFV, Commerce
compared. the purchase price for IMSA's sales to the United States with IMSA's
sales to its home market. Based on these comparisons, Commerce found LTFV
sales on all of IMSA's exports to the United States of the subject
merchandise. The weighted-average dumping margin for these sales was 40. 20
percent ad valorem and is applicable to all exporters in El Salvador. Since
export subsidies were also tound and:dumping duties cannot be assessed on the
portion of the margin attributable to export subsidies, where applicable, the
amount of the export subsidy (4.76 percent) will be subtracted for depos1t or
bonding purposes from the dumping margin,

The Department of Commerce also made a negative final determination with
respect to petitioners' allegation of critical circumstances in both the
countervailing duty and antidumping investigations. In its examination of
this allegation, Commerce compared respondent's exports of the subject
merchandise tor the three months prior to the filing of these petitions with
its exports for' the -three months after the filing. Commerce determined that
imports had not been massive over a relatively short time and, since this
requirement for an affirmative decision was not satisfied, it need not
consider any other requirements.

U.S. Producers

Ten companies produced operators for jalousie and/or awning windows in
1985. These companies are scattered throughout the country, with
concentrations -in the Midwest, Florida, and Puerto Rico. They also produce a

s



variety of operator accessories and other metal products. Most window
operator manufacturers produce for sale to window manufacturers., ¥*x%,

All of the producers are capable of manufacturing both types of window
operators which are the subject of these investigations, but those located in
the continental United States are largely manufacturers of operators for
awning windows, whereas the two firms located in Puerto Rico mostly produce
operators for jalousie windows. As discussed earlier, jalousie operators are
used more extensively in warmer climates, hence, the concentration of
production of such operators in Puerto Rico.

Table 1 lists the principal U.S. manufacturers of window operators and
their relative shares of the U.S. market.

Table 1.—Window operators: Principal U.S. manufacturers, their.-locations, and
share of reported U.S. production of operators for jalousie and awning
windows in 1985

Share of

U.S share of = Share of
. : . oL T, 'ULS. awning U.S. window
Manuftacturer : Location . jalousie :
: : operator : operatqr : operath
:production:prOdUCtlon':pFOdUCtlon
: Percent———mmme e
Petitioners: : : : :

Anderson Corp 1/-——mm—— : San Juan, PR RN NN L
Caribbean Die Casting-—-—: Bayamon, PR : S S L L R
All others: : ,
Amerock Corp. : Rockftord, IL : L L Ak
Deco Products Corp., - : Decorah, IA : B 1 *x L
Dorwin Industries-————: Brooklyn, NY : By o Lo tan, S KRR
Rolscreen Co : Pella, IA : LI e L
Southern Die Casting————: Miami, FL : L L Ly
Truth Inc : Owatonna, MN : L L K
Window Components-——-w————: Miami, FL : L Eaka X S AnK
Wright Products—-—m————: St. Paul, MN - : Lz L Lkt

1/ Anderson Corp. is not related to the large U.S. window manufacturer,
Andersen Windows, Inc.

Source: Compiled from questionnaires of the U.S. International Trade

Commission.

U.S. Importers

Seven firms imported operators for jalousie and awning windows into the
continental United States and Puerto Rico during the period examined.
Caribbean Technical Sales, Inc., located in Puerto Rico, is the largest
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importer of window operators from £1 Salvador. 1/ The preponderance of these
imports are operators for jalousie windows sold to window manufacturers in

Puerto Rico. %% import window operators primarily from Taiwan ftor

distribution in Florida and other States in the Southern United States. The
other firms reported spot imports from El Salvador to be used in - their

-manufacture of windows or for further distribution.

Apparent U.S. Consumption

Demand for window operators is influenced by trends in the construction
industry and particularly by trends in residential construction. 2/ During
the period examined in these investigations, commercial and residential
construction have increased substantially. 3/ U.S5. consumption of window
operators decreased just slightly in 1984 compared with 1983, but rose by 7
percent in 1985 (table 2). During January—-June 1986, consumption declined by
8 percent when compared with the year—-earlier period. :

U.S. producers supplied a decreasing share of apparent U.S5. consumption
of window operators during 1983--85. In 1983, domestic producers supplied
almost all U.S. consumption of window operators. Their share fell in 1984 and
1985 as imports from El Salvador once again entered the U.S. market. 4/
Imports of window operators were primarily for jalousie windows, and accounted
for X% percent of the U.S. window operator market in 1984 and ¥%% percent in
1985. U.S. producers' share of the window operator market rebounded during
January-June 1986 as importers' share fell to *¥X paercent.

Demand for jalousie operators in the continental United States has been
adversely affected by changing standards in the construction industry. During
the 1980's the American Architectural Manufacturers Association (AAMA) in
conjunction with the American National Standards Institute (ANSI) revised the
industry standard for prime windows and .doors. . The industry called for prime
windows and doors to meet higher minimum performance benchmarks with respect
to combating forced entry, reducing air infiltration, preventing water
leakage, and withstanding wind pressure. 5/ As is the practice, local .
jurisdictions have gradually amended their building codes to include the
improved standards. Jalousie windows have not been able to meet those revised
standards, and as a result, are not permitted to be used as prime windows and
doors in new construction. Consequently, demand for operators for jalousie
windows has declined in the continental United States. The increase in
apparent U.S. consumption of jalousie operators during 1983-85 reflects. an
increase in shipments in Puerto Rico. .

1/ At the public conference held during the preliminary investigations,
Eduardo Poma, vice president of IMSA, testified that IMSA sells directly to
other companies in the United States. KX¥,

2/ KRk,

3/ According to the U.S. Department of Commerce's Survey of Current
Business, new building construction increased by 27 percent during 1983-85.

4/ At the conference, the vice president of IMSA testified that his firm had
supplied window operators to the U.5. market prior to 1983.

5/ Telephone conversations with John Guriak, technical director, of the
AAMA, on Oct. 30, 1986, and Sandy Mitchell of the Dade County Building and
Zoning Department on Oct. 23 and 30, 1986. i




Table 2.--Window operators: U.S. producers' domestic shipments, 1/ U.S

imports for consumption, 2/ and apparent U.S. consumption, 1983--85,
January-June 1985, and January-June 1986
u.s. : U.s. ) o
, . ] Ratio of imports to--—
Ttem and period produc?rs {mports Rppare?t
: domestic tor con- :consumption:Producers' s
shipments sumption : shlpments Consumption
Units Percentmmwmw-
Jalousie
operators: 4 . : :
1983 Lt ¥R ;. 2,215,923 . L L HxK
1984 Ll L xx® . 2,181,198 : Lr .t ANR
1985 NN N . 2,338,244 L KR
January-June-— : : :
1985 : L W . 1,083,711 ux AN
I 7 ;1 T —— L35 LY 827,841 b3, 2 KX
Awning operators: : : : :
1983 L T - OXX% 1,984,890 L2, B LT
1984 XK % ;2,015,526 nx K
1985 L E X% ;2,139,940 Bk B XK
January-June—- : k : T :
1.9 85 —rrmcemmrmmecrmnm ¢ XK XX 1,059,575 AW - HHH
b - ] ;1T — L33, *%X ;1,135,187 L3, 5. R
Total: : Co :
1983 HAN % 4,200,813 L X Ll
1984 XK XK ;4,196,724 : 3 KK
1985 AHA ¥R ;. 4,478,184 Lk L L
January- Junew— :
b o1 1 S —— K . WK 2,143,286 : 3 X
19 8 6 - HHAR ) 1,963,028 : s RK

1/ Includes intracompany and intercompany transfers.
2/ Data adjusted to exclude those imports that were reexported.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

Consideration of Material Injury to an
Industry in the United States 1/

The information in this section of the report is compiled from the data
submitted in response to the Commission's questionnaires All U.S. firms
that have been identified as having produced either jalousie or awning
operators during the period investigated have responded. Several firms were
unable to complete the employment and tinancial sections of the questionnaire
without making assumptions and allocations deemed unacceptable to the
Commission's staft. Better data were not available trom these firms because
window operators represented minor products, and records were not maintained
that would permit a satisfactory response.

Separate data are presented for jalousie operators, awning operdtors and
1or these two operators combined (window operators).

1/ Separate data on the regional industry alleged by petitioners are
presented later in this report.
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U.5. production, capacity, -and capacity utilization

Total U.S. production of window operators decreased irregularly during
198385, as shown in table 3. Window operator production decreased from 4.8
million units in 1983 to 4.4 million in 1984, or by 9 percent. Production
then 1ncr9ased by 7 percent in 1985, although to a level slightly lower than
that attained in 1983. -During 1983-85, jalousie operators. and awning
operators trended similarly, although jalousie operator production fell more
sharply in 1984 and rose less sharply in 1985 than did awning operator
production. During January-June 1986, window operator production fell by 11
percent when compared with the year-earlier period. Jalousie operator
product1on fell by 24 percent during this interim perlod wh1le awning operator
production increased by 1 percent ’

"

Table 3.-—Window operators: 'U.S. production, practical capacity, 1/ and
capac1ty_ut1111at1on, 1983-85," January«June 1985, and January ~June 1986

January-June--

- Item : : © 1983 © 1984 01985 -
N T ) 1985 ° 1986
Jalousie operators: R : . : : i
Production——mwm-1,000 un1ts~w: 2,489 : 2,218 : 2,269 : 1,238 ; 945
Capacity-——- -do ;9,778 : 9,778 . 9,778 : 4,929 . 4,929
Capacity utlllzatlonw«percent~w; 25.5 . 22.7 23.2 25.1 : 19.2
Awning operators: , D : } : S .
Production-— —1,000 units—: 2,320 . 2,177 : 2,439 : 1,233 : 1,247
Capacity---- . [¢) : 7,858 : 7,873 . 8,000 : 4,000 : 4,030
Capacity utilization—-percent--: 29.5 : 27.7 : 30.5 : 30.8 : 30.9
Total: : : . : S
Product ion-mme 1,000 units—-: 4,809 : 4,395 : 4,708 : 2,471 :. 2,192
Capacity - do '+ 17,636 : 17,651 - 17,678 : 8,929 : - 8,959

Capacity utilization—percent—: =~ 27.3 : 24.9 : -26.6 : ' 27.7 : 24.5

1/ Practical capacity was defined as the greatest level of output a plant
can achieve within the framework of a realistic work pattern. Producers were
asked to consider, among other factors, a normal product mix and an expansion
of operations that could be reasonably attained in their industry and locality
in setting capacity in terms of the number of shifts and hours of plant
operation.

Source: Compiled from data submitted 1n response to questlonnalres of the
U.S. International Trade Commission.

Operators for both jalousie and awning windouws are pioduced on the same
machinery, using the same labor. The molds used to torm the operator will
vary depending upon thé model jalousie or awnlng operator belng produced.

U.5. producers' capacity to produce both jalousie and awning operators changed
only slightly during 1983-85, rising from 17.6 million units in 1983 to 17.8
million units in 1985. Capacity also increased slightly from January--June
1985 to January-June 1986. Utilization of window operator capacity declined
irregularly during 1983-85 and continued to decline during January-June 1986.
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U.S. producers' domestic shipments

U.S. producers' domestic shipmehts of window opekatérs are presented in
table 4. U.S. producers' shipments decreased from 3.7 million units in 1983

to 3.3 million units in 1984, or by 11 percent.

slightly in 1985. Domestic shipments of awning operators increased
irregularly during 1983-85, whereas jalousie operator shipments declined from
2.2 million units in 1983 to 1.7 million units in 1985, or by 21 percent.
During January-June 1986, domestic shipments of jalousie operators fell by 12
percent and awning operator shipments increased by 5 percent compared with

those in the corresponding period of 1985.

Table 4. -——Window operators - U.S. producers
1983 85, January-June 1985, and’ January—June 1986

domestic shlpments,

Such shipments increased

1/

SJanuary-June—

Item ' ©11983 . 1984 ' 1985 ~
' t Lo B 1985 ° 1986
Jalousie operators: : Y .

Quantity—- el 000 units——: 2,185 : 1,777 : . 1,732 846 743
Va L i@ —1,000 dollarS*—“ 2,793 : 2,442 : 2,419 : 1,155 : 1,045
Unit value ;o $1.28 @ $1.37-: $1.40 : $1.37: $1.41

Awning operators: ' ' s ¥
Quantity---—-ww-1,000 units-—: 1,531 : 1,521 : 1,568 : 770 : 807
Valug--emmmsmmem=] 000 dollars-——: 5,112 : 5,139 : 5,971 : 2,852 : 3,189
Unit value : $3.34 $3.38 $3.81 : $3.70 : $3.95

Total: : 1 s T R
Quant i ty— e 1,000 units—: 3,716 : 3,298 : 3,300 : 1,616 : 1,550
7,581 ¢ 8,%?0 : '4,007 : 4,234

Valug--——m=——1,000 dollars-—: 7,905

1/ Does not include intracbmpany'and intékcompany'tﬁansfers.

Source: Compiled from data submltted in response to quest1onna1res ‘of the

U.5. International Trade Comm1351on

U.5. producers' exports

o,

U.S. producers' exports of window operators increased each year during
1983-85 (table 5). Exports of window operators increased by 38 percent in
1984 and by 9 percent in 1985, Jalousie operator exports increased sharply in

1984, whereas awning operator exports declined.

The following year jalousie

operator exports leveled off and operators for awning windows increased by 30

percent. Exports accounted for a growing share of U.S. producers'

total

shipments throughout 1983-85. Exports of window operators represented ¥
A% percent in 1984, and *XX

percent in 1985. During January-June 1986, both jalousie and awning exports
Exports as a share of

percent of U.S. producers' shipments in 1983,

declined when compared with the year—earlier period.
total shipments fell to **% percent. The two producers in Puerto Rico

accounted for over 85 percent of U.S. jalousie operator exports during the

period examined.



Principal export markets for U.S.-produced ‘window operators include
Central America, Canada, and several Caribbean countries.

Table 5.—-Window operators:’ U.S. producers' export shipments,
1983-85, January--June 1985, and January-June 1986

January-Ju ne-—

Item - ‘1983 ' 1984 ° 1985

1985 1986
Jalousie operators: : : : : :
Quantityuwmmmww_mwl;ooo units——: . £33 PR ¢ R L WRK - K
Va lug-mmmmcmmmee1 , 000 dol larsg——: HNH T ARE L. 3.3 KRR . HAX
Unit value e L O I i Laiat Laland
Awning operators : : : : :
QUANT Lty 1,000 units—-: Ll wnx L L L
Va Lue— e ~1,000 dollarsg-—: KR HXA L nAXK xR
Unit value : L Lo ST |y L 7 Hnn
Total: : 3 : : :
Quantity—mememn 17, 000 Unitg—: 544 752 . 818 : ‘547 . . 277

Valug-smmmmmm=’, 000 do[lars ----- - '1 523 : 1 681 : 72,079 @ 1,281 940

Source: Compiled from data subm1tted 4n responsp to quest1onna1res of the
U.5. International Trade Comm1551on

U.S. producers' inventories

U.S: producers' end-of-period inventories of window operators rose in
1983, fell sharply "in 1984, and then increased by 2 percent in 1985. As a
share of total U.S. producers' shipments, yearend inventories declined from
6.3 percent in 1983 to 4.7 percent in 1985.  As of June 30, 1986, inventories
of awning windows decreased slightly compared with those held at the end of
calendar-year 1985, while inventories of jalousie opeirators increased by 27
percent. U.S. producers' end-of-period inventories and the ratio of
inventories to total shipments are shown in the following tabulation:
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Ratio of inventories

Inventories ~ to total shipments 1/
“(units) : (percent)
Jalousie operators: ’
As of Dec. 31— : : .
1982 W _ 2/
1983 : L ’ 6.5
1984 . ' e 6.1
1985 ; AN 5.7
As of June 30—
1985 L ke 3/ 6.0
1986 : "AH 3/ 10.6
Awning operators: ' :
As of Dec. 31— o
1982 " 2/
1983 : Lk 6.1
1984 RN 3.3
1985 L 3.8
As of June 30— ' . : '
1985 ' Ll ' 3/ 4.3
1986 N 3/ 3.6
Total: ' ' ‘
As of Dec. 31—
1982 ok 2/
1983 : L - 6.3
1984 ' Lkt 4.7
1985 : : Lt 4.7
As of June 30— -
1985 ok 3/ 5.2
1986 : Xk ' 3/ 6.5

1/ Includes U.S. préducers' intracompany, domestic, and export shipments.
2/ Not available.
3/ Based on annual1zed shlpments

U.S. employment, wages, and productivity

Data on U.S. employment in establishments producing jalousie and awning
operators, as reported in responses to the Commission's questionnaires, are
provided in table 6. .As stated earlier, these reporting firms produce many
other products along with the window operators. Therefore several of the
large firms could only provide estimates. A few large firms produced only
awning operators; they tended to be higher paying and have higher productivity
than firms producing jalousie operators.

Firms broviding data on the subject products accounted for 97 percent of
U.S. production of jalousie operators and for 84 percent of U.S. production of
awning operators in 1985,

Hour's- worked by production workers producing jalousie operators declined
each year during 1983-85, and continued to decline during January-June 1986
when compared to the year-earlier period. Hours worked by production workers
producing awning operators increased irregularly during 1983-8%, and increased
by 8 percent during January--June 1986 when compared with the corresponding
.period of 1985,
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Table 6.-—Average number of employees, total and production and related

workers, in U.S.

by the latter, wages paid, and total compensation paid,
January—June 1985, and January—-June 1986

establishments producing window operators, hours worked 1/
1983-85,

1985

January-June-—-

Item ©-"1983 1984 »
- 1985 1986
Average employment:
All employees: : : :
Number 4,565 : 4,594 4,524 : 4,478 . 4,742
Percentage change- .o ; 2/ : 0.6 -1.5 : 2/ 5.9
Production and related '
workers producing--
All products: _ : : :
Number 3,698 : 3,684 3,598 : 3,369 : 3,532
Percentage change-—r—mmmmm— s 2/ ~0.4 ~2.3 2/ 4.8
Jalousie operators: i o :
Number 76 66 64 64 61
Percentage change-— | 2/ -13.2 :  ~3.0 : 2/ ~4.7
Awning operators: : -
Number : 125 134 139 137 144
Percentage change-——rm———:" 2/ 7.2 3.7+ 2/ . 5.1
Hours worked by production :
and related workers »
produc ing— ’
Jalousie operators : Co :
1,000 hours--: 141 : 133 124 59 52
Awning operators-—1,000 hours——: 87 : 83 : 90 : 40 43
Wages paid to production and’ R ”' o
related workers produc1ng-—
Jalousie operators : : : :
1,000 dollars-—: 551 536 : 519 : 253 : 228
Awning operators : : S o o 4
1,000 dollars—: 531°: 504 : 564 277 : 275
Total compensation paid to : : : :
production and related
workers producing-—- '
Jalousie operators : C :
1,000 dollars-——: 602 591 577 : 291 251
Awning operators I : ’ -
1,000 dollars—: 557 © 530 593 289 291
1/ Includes hours worked plus hours of pa1d leave t1me
2/ Not available.
Source: Compiled from data submitted in response to questlonnalres of the

U.s. International Trade Commlss1on



A-15

The average wage rate for production workers producing jalousie operators
increased in each of the periods examined. ¥Xx, : :

Labor productivity, hourly compensation, and unit labor costs associéted
with the production of window operators are presented in table 7.

Only about 10 percent of the reported production workers are covered by
collective bargaining agreements. ¥,

Table 7.—Labor productivity, hourly compensation, and unit labor costs in the
production of window operators, 1983-85, 1/ January-June 1985, and
January--June 1986

January-June-—

Item : © 1983 1984 1985 - ,
‘ ! ‘ 1985 ' 1986
Jalousie operators:
Labor productivity , : . . e : :
units per hour—: 16.89 : 16.50 : 17.71 : 20.37 : 17.40
Average wage rate-—2/-per hour—: $3.91 : $4.03 : $4.19 : $4.29 : $4.38
Unit labor costs—3/-per unit—: $0.27 : $0.30 : $0.29 : $0.24 : - $0.28
Awning operators: . : : : : : :
Labor productivity : , : : : :
units per hour—-: 23.78 : 23.07 : 23.70 : 27.20 : 25.32
Average wage rate-2/-per hour—: $6.10 : $6.07 : $6.27 : $6.92 : - $6.40
Unit labor costs—3/-per unit—: $0.27_; $0.30 : $0.28 : $0.28 : $0.28

1/ These measures were calculated "from quest1onna1re responses adJusted to
exclude those firms that did not report data for every. factor required for the
computation,

2/ Based on wages paid excluding frlnge benefits.
3/ Based on wages paid 1nc1ud1ng fringe beneflts

Source: Compiled from data submitted 1n response to questionnaires of the
U.S. International Trade Commission. .

Financial experience of U.S. producers

Two firms, 1/ which accounted for approximately X*X¥ percent of reported
U.S. production of window operators in 1985 ¥*%, furnished usable
income-and-loss data on their operations producing window operators and on
their overall establishment operations. These two firms, which are located in
Puerto Rico, are referred to as the 'regional producers." A further attempt
was made to include usable income-and-loss data from four additional U.S.
producers which accounted for **¥ percent of reported U.S. window operator
production in 1985. One of the four, %%, stated that its accounting system
does not provide for the collection and allocation of costs on operatipns

1/ The Anderson Corp. (Anderson) and Caribbean Die Casting Corp. (Caribbean).
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producing window operators. Two others, #%¥, allocated manufacturing expenses
on the basis of window operator sales -as a percentage of overall establishment
sales, despite specitiic instructions in the Commission's questionnaire that
such an allocation method is unacceptable. Both firms were contacted by
telephone, and both said that they could ‘not allocate manutacturing expenses

on any other basis. And lastly, ** method was tantamount to allocating

manutacturing expenses on the basis of sales. Although the report to the
Commission in the preliminary investigation included the data from X% with
appropriate caveats and footnotes, the staft now feel that the inclusion of
such data might be misleading in regard to the industry's aggregate
profitability. ‘ o C

Operations producing window operators.-—Aggregate net sales of the
regional producers were virtually unchanged at **¥ during 1983-85 (table 8).
*¥n®,  Aggregate net sales decreased from A% in interim 1985 to Xt in interim
1986.

Aggregate operating income declined from *%X% in 1983 to ¥¥t in 1984, then
increased *%% in 1985. The operating income margins during 1983-85 were *X¥,
During the interim periods, operating income declined sharply from **% in 1985
to #x¥ in 1986; the operating margins were *%%¥ However, excluding
nonrecurring legal expenses %X, incurred as a result of these countervailing
duty and dumping investigations, the aggregate operating income margins would
have been %%, ¥%%, There were no operating losses reported in 1985 or
during either interim period.

Operations producing jalousie operators.—Income-and-loss data of the
regional producers, which accounted tor approximately **% percent of reported
U.5. production of jalousie operators in 1985, are presented in table 9.
Aggregate net sales declined slightly f'rom %% in 1983 to *t% in 1985; XX,
During the interim periods, aggregate net sales declined from *% in 1985 to
*%K in 1986 -

Aggregate operating income decreased slightly. from ¥*% in 1983 to *%X in
1985. The operating income margins were: ¥*%¥ parcent in 1983 and **¥ percent
in both 1984 and 1985. ¥X%, During the interim periods, aggregate operating
income fell sharply from *X% in 1985 to **¥ in 1986; the operating margins
were ¥N%,  However, excluding nonrecurring legal expenses %%, the aggregate
operating income margins would have been %%, There were no operating losses
reported in any period.

Operations producing awning operators.—— Income-and-loss data of the
regional producers, which accounted for approximately #¥% percent of reported
U.S. production of awning operators in 1985, are presented in table 10,

Overall establishment operations.-—Aggregate income-—and-loss data on the
overall operations of the regional producers' establishments within which
window operators are produced are presented in table 11,
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Table 8.—Income-and-loss experience of regional producers on their operations
producing window operators, accounting years 1983--85, .and interim periods
ended June 30, 1985, and June 30, 1986

Interim period

ended June 30—

Item © 1983 1984 1985
) 1985
Net sales: :
Anderson—-——1,000 dollars—: L Lz Ly L IR
Caribbean do : . KR Ll LI kel akalad
Total do— R KWK L FHH *hK
Cost of goods sold: : : :
Anderson—--——1,000 dollars-: L2 2 L L *nn HHN K
Caribbean -do : Eakal i AAX e SaialR K WK
Total - do : Ll Ll 2 N L L
Gross profit: : :
Anderson--—m--1,000 dollars-—: L2 - AR L3 L *Hn
Caribbean d o} CHRE fadadal KRN fadakal faadal
Total do . IR NN N - IHK K
General, selling, and adminis-
trative expenses: : : : : :
Anderson: e -—1,000 dollars—: AW LE. 1 LEax ANW L]
Caribbean . do : AXR x R AN bkl
Total - do : 2.3 I ARK N AWK - NN
Operating income or (loss): : : : :
Anderson- - —-1,000 dollars-—: LE s LG Ly I Ll RRW
Caribbean do : AR % R falalal kel
Total do . %5, 5.3 2 L. 3.2.4 MW HHR
Ratio to net sales: :
Cost of goods sold: :
Anderson percent-—-: L Ly Lar s fakai L
Caribbean d ot 2.5 XN L33 HHH KK
We i g h ted ave rage-— (SN ¥ Su— 3.3, HNK NN - W WK
Gross protit: : : :
Anderson : percent-—: L L Hnn L MR
Caribbean s o B XK RN, kol Lakakal akalad
Weighted average- -—do-— ! L1 Ealad *nn HHH Lkt
General, selling, and adminis-
trative expenses: : : :
Anderson percent—: L L HANH nAR¥ nNR Ltk
Caribbean do—--rt ksl di HnK KRR . *rr Al
Weighted average--—— Y Pro— . RAH - RN - HAHN . ANR N
Operating income or (loss): : : :
Anderson percent—: Lt Loz Lapa i L Lk
Caribbean--- dom e R il nxx . *rx . faladad
Weighted average- g - AR HRN AN ANR AW
Number of firms reporting : : :
operating losses : KAK AR AHH Lt HRR
NMumber of firms reporting-——mo—m——— L LG ekt AR Lt

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission.
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Table 9.-—Income-and—loss’ experlence of regional producers on their
operations producing jalousie operators,

accounting years 1983- 85

‘and

interim periods ended June 30, 1985, and June 30, 1986
Interim period
Ttem 1983 1984 1985 :--gnded June 30-—
: 1985 1986
Net sales: . : ' : : :

,nndersonfwmww«mml,odo dollars—: Lp L L2 o AKX L A

Caribbean -do— AR il il ARK adakad
Total do en L L L L L

Cost of goods sold: . : L : o

Anderson-—-=1,000 dollars—: *nx K L L L

Caribbean-— - -do-- AR HHH XA KRR KKK
Total : do L L3 L L Ly

Gross protit: : : : : :

iAndersonwwwwmmmwl;OOO dollars—: N L L L K

" Caribbean-- _ do-- XA N RN XA KK
Total- do LaiaE Lz Ik LaE Ak
General, selling, and adminis- : : oo : : :
trative expenses: : L LS L L L

AN @1 § O —1, 000 dollars—: RN LE R L R L

‘Caribbean— do-- R LR nx il K
Tota - do- L3 L2 b 3.3, Ea B A

Operatlng income: : : : : 0

Anderson-——-———-1, 000 dollars—:  “kwk Ligy L LU I HHH

Caribbean-— -do KK Eakadal WK WK AR
Tota - - do 3 WA SR HHR HHH

Ratio to net sales: '

Cost of goods sold: Tl ;
Anderson- : percent-- R Wk *nx L T ook
Caribbean : | RAK AR kel faladaR Ll

Weighted average-—-- L WK i L e

Gross profit: . : : oo
Anderson : percené~w: L HAK XK L L
Caribbean do— HHH K skl fadaiulil HH

Weighted average-—gom - KKK *HR KKK WHR o

General, selling, and adm1n1s— o ' ' :
trative expenses: : ) . : : :
Anderson~~—~mww»ww—percent-w—: LT E XK Lot as Bk L
Caribbean do—m - : kA nn KR xx adalal

Welghted average—~~~fd0m~~—: L *e HHA Ly L
Operating income: : o : : :
Anderson — percent-—: AR L KA Lakar LIy
Caribbean-— - do ki Kxx il *HR K
Weighted average-————do-—m——: HHA Lt xNH L AK
Number of firms reportlng : : : : :
operating losses : TRRR Lt Eaiax R 5 Gl
Number of firms reporting—m——— - L L AR LT M xR

u.

Source: Compiled from data submltted in response to queotlonnalres of the
S. International Trade Commission.
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Table 10.—Income-and-loss experience of regional pfoducers on their operations
producing awning operators, accounting years 1983785} and interim periods:
ended June 30, 1985, and June 30, 1986 . ) s

Interim period
ended June 30—

Ttem . 71983 7 1984 © 1985

1985 : 1986
Net sales: - :
Anderson—-——-—1,000 dollars—: ek LG LU L U LT
Caribbean do—~- NN WA R K AN
Total do Wk L L Wk L KK
Cost of goods sold: v o ¥ . :
Anderson—wel,000 dollars--—: LE Lkl WK L 1 K
Caribbean do—- Lkl fakadad KR kol L olalal
Total do Lot bl L Ea 2 Lk
Gross profit or (loss): o : : :
Anderson—-——1,000 dollars-—: ~—~ %%k :  ¥Hx . K Lap L
Caribbean do ks AN Rk XHH Wk
" Total o L L L aas L RH
General, selling, and adminis- } :
trative expenses: : o . :
Anderson-————1,000 dollars—: it LI L2 RN L
Caribbean —do- Hn KHH s HHR PV
Total do— A L3 2 RN XHH Lo
Operating income or (loss): . -
Anderson— 1,000 dollars——: L L R L R L Rk
Caribbean do- AHK alu i HHK HnH okl
Total do LL L A Ly L AN L3 i
Ratio to net sales:
Cost of goods sold: : oo g
Anderson percent-—: Lt oz NN Lpar HARH LT L
Caribbean do- kol *nn . *nx n fakalal
Weighted average-————do-——: L L LUt L e}
Gross profit or (loss): o :
Anderson percent-—: Ak Nnw L L il
Caribbean do AL W xR Lkl falalal
Weighted average-—-- Lo S Lara L3 A L L Loz
General, selling, and adminis— : Lo :
trative expenses: : R . :
Anderson percent—: L L2 E ¥ o KA
Caribbean do : KHHR R AL L HHH okl
Weighted average--—dQ=—m: LU R L L XK ekl
Operating income or (loss): T : S
Anderson percent-—: L I L L L ekl
Caribbean d o ki ARH LI kol faladel
Weighted average-——do-———: ko Lara L S R o el
Number of firms reporting x
operating losses—mmmrmeem e s KRR K XX L el
KR L L35 .5 XK

Number of firms reporting-— - -

Source: Compiled from data submitted in response to questionnaires of the
U.8. International Trade Commission.



Table 11 .—+Income-and-loss experience of regional producers on the overall
operations of their establishments within which window operators are
produced, accounting years 1983-85,

and June 30, 1986

A--20

‘and interim periods ended June 30,

1985,

Interim period
ended June 30—

Item 1983 1984 1985
. ' ‘ 1985 1986
Net sales: : : .
. Anderson-+i1,000 dollars--: aiatad L WA HRA L
Caribbean S, PRy HHH AWK Hd HRH XK
Total- P T T— HRK K HHH HH ]
Cost of goods sold: ‘: R :
Anderson-—— -1, OOO dollars- Ll L HRR faland Ll LT
Caribbean do HAH KWW AR HNH KN¥
Total do: s HHR AN FHK K 5]
Gross profit: S ’ . o . ’
Ande rson-—— 1,000 dol]ars~w: i L HHK WRR . L
Caribbean- do LR AXW W AN KWK
Totdl do $ 331 2. KWk MK AN
General, selling, and admin=
istrative expenses: : . : :
Anderson--—1,000 dollars-=: L% ARW AR L2 T HNH
-Caribbean " [*] K LA XK HHR HRA
Total do KN RRH K HKH XN
Operating income: . : : : T : '
Anderson:w-1,000 dollars-—: L KWK KRH .02 HNR
Car 1 bbe an d O s+ KN XN KWK KRN HHK
Total ’ do HNH R HNHR HHH CHNR
Ratio to net sales:
Cost of goods sold: - B > -
Andarson- AT C @M L v HH HHH R KKK KRN
Caribbean - do HHH KN KAH HNH KAKR
Weighted average : . :
e percent-—: P, 2.5 .3 .55, HHH KN . b.3.5.3
Gross profit: : :
ANA @IS ONrmsmmmmins —percent-—: Laid LI AHH HHH HR*
Caribbean--- do HxK WKk HHeR KoMK FHK
Weighted average-—do———: LIy KR ANH AAX KKK
‘General, selling, and admin--:
istrative expenses: ‘ :
(Y2 Te P ok 10] o o —— percent---: KN XXX . KN R - FYRVRYS
Caribbean do-- HRW AW . B33 HnH AR
Weighted average-—do—i-: Ak KN HHR L2 FHK
Operating income: v :
AN @ 1S O wrmeereee DR C @A L - Hr HRK LEad HHH XK
Caribboean do AXH ARH KRN WK HN-H
WGighted average- - do--o : L Wk R AL CHRK N

Source: Compllod from data submltted in response to questlonnalres of the
U.S. International Trade Commission.
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Capital expenditures.—Anderson and Caribbean could only provide data.on
capital expenditures for buildings, machinery, and equipment used in the
manutfacture of all products of their establishments. *%%¥, Their combined
capital expenditures are shown in the following tabulation:

Capital 1/
expenditures
1983 I
1984 LI
1985 - Ladala}
Interim period-—
1985 : KR

1986 L 1.7

17wk,

Investment in productive facilities.-—The regional producers' investment
in productive facilities employed in the manufacture of all products of their
establishments is shown in the following tabulation (in thousands of dollars):

Value of property, plant, and equipment

Original . Book

value value

1983 : P S P

1984 : - AN

1985 : A ' L
As of June 30—

b1 1 AN : ]

1986 , KK HAW

Capital and investment.—U.S. producers were asked to describe any actual
or potential negative effects of imports of window operators trom El Salvador
on their firms' growth, investment, and ability to raise capital. Excerpts
trom their replies follow:

The Anderson Corp.:
* * * * % * *
Caribbean Die Casting Corp.:

* ) »* * * W * *
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Con51derat10n ‘of the Threat of Material Injury to an’ Industry
1n the Un1ted otates‘ ‘

Consideration factors

In its examination of the question of the threat of material injury to an
industry in the United States, the Commission may take into consideration such
factors as the rate of increase.in subsidized and/or LTFV imports, the rate of
increase in U.S. market penetration by such imports, the amount of imports
held in inventory in the United St&tes, the capacity of producers in the
countries subject to the investigation to generate exports (including the
availability of export markets other than the United States), and the
price~depressing or —-suppressing effect of the subject 1mports on domestic
prices. A discussion of prices and the rates of increase in imports of window
operators and of their U.S. market penetration is presented in the section of
the report entitled "Consideration of the Causal Relationship Between Alleged
Material Injury or the Threat Thereof and Subsidized and/or LTFV Imports.”

Capacity of foreign producers to generate exports and the ava11ab111ty of
«export markets: other than the Un1ted States ' :

ﬁs mentloned earl]er, Industr1as Metallcas $.A. (IMSA)'is the only
producer of window operators in El Salvador. This family—-owned business was
founded in 1966 as a producer of various metal products for Central America.
In addition-to window-operators, their .197 employees produce truck bodies,
door locks, and cast aluminum furniture. Window operators reportedly account
tfor less than 50 percent of IMSA's gross sales 1/

In response to a request by the Comm1351on s staff, counsel for IMSA
provided selected trade data on the El Salvadoran producer tor the years 1983,
1984, and 1985. 2/ ‘Those data appear in table 12. As with the U.S.
producers, the same ‘equipment and labor are used to produce either Jalous1e or
awning window operators; IMSA was not able to provide capacity data separately
tor jalousie and awning operators. Resporident's data show IMSA operating at
full capacity duridg 1985. Although IMSA shows no production of awning
operators until 1985, they had produced them prior to 1983. Due to some labor
and pollthal problems awning operator production was suspended during

El Salvador experlenced a serious earthquake on October: 10 1986, and,
according to respondent's counsel, suffered extensive damage to the country's
housing stock, industrial base, and infrastructure. Respondent stated at the
hearing that IMSA would need to devote all of its capacity to the home market
as a consequence. 4/

1/ Transcrlpt ot the Commission's public conference on Apr. 11, 1986, p. 47.

2/ Data on IMSA's capacity was revised downward from that provided during
the preliminary investigation *%¥, According to IMSA's counsel, the earlier
data failed to consider the limitations imposed by the other products produced
at the same facility. Transcript of the hearing at p. 65.

.3/ See transcript of public conference, p. 47.

4/ See transcript of hearing, pp. 68-70.
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Table 12.—-Window operators: Selected trade data for the sole
producer in E1 Salvador, 1983-85

Item o 1983 . 1984 ) 1985

Jalousie operators:

P rod uctio [y e r——1 L} t g . WA : KM I
Shipments: : : )
Within E1 Salvador-—do-—: Inx L Larad
To the United States-do-—: I T R L ' L1
To other countries——dgo—: *HK : R kel
Total shipments-——do~—: R AR laladd
Awning operators: : . B e
Production do—: , Lrc B : L Lt
Shipments: : ’ :
Within E1 Salvador——do-: : L EaL Hnx
To the United States-—do—: LI I L s L]
To other countries———do~-: . e Hnk . akatad
Total shipments-——do—: - . L LI E L
Total: _ : :
Production do-—: KM L Lt
Capacity : do—-: Ll L Hxn
Capacity utilization : :
percent—-: . L L .
Shipments: : : : :
Within E1 Salvador-—-—do—: K HRHE o
To the United States—do-—: AR L Bt
To other countries——do-—: L K Sadalad
Total shipments-——do-—: L L ' LLO A

Source: Compiled from data submitted by counsel for IMSA.

IMSA's sales of window operators within El Salvador increased moderately
during 1983-85, but fell as a share of total shipments, as exports more than
tripled. In addition to the United States, exports were made to **%, and to
other Central American countries. Starting in 1984, however, IMSA's shipments
to the United States represented its largest export market (as well as its
largest overall market). 1IMSA shipped **¥ percent of its total exports to the
United States in 1983, ¥%*% percent in 1984, and % percent in. 1985,

U.S. importers' inventories

The Commission requested importers of window operators from E1 Salvador
to provide information concerning their imports and inventories. Inventories
of jalousie operators imported from El Salvador were reported beginning in
1983. Those inventories represented **% percent of U.S5. imports from El
Salvador in 1983, fell to ¥*#X percent in 1984, and to **% percent in 1985.
Inventories of El Salvadoran jalousie operators represented *%¥ percent of
annualized imports for the period ended June 30, 1986. Inventories of El
Salvadoran—-produced awning operators were not reported until 1986. One .
importer reported inventories of ¥t Salvadoran awning operators, representing
%% parcent of annualized imports during January-June 1986,
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End--of--period . . Ratio of inventories to
inventories reported imports from
El Salvador

. (units) (percent)
Jalousie operators:

As of Dec. 31--
1983 N AR
1984 AR WK
1985 : R N

As of June 30— . :
1985 : Rk : K
o] —— ' R i 4 HHH

Consideration .of the Causal Relationship Between Alleged Material Injury or
the Threat Thereof and Subsidized and/or LTFV.Imports

A-U.S.‘imports

Imports of window operators are not classified separately in the official
statistics maintained by the U.S. Department of Commerce. Consequently, the
staff has attempted to collect data from all known -importers of the products
subject to these investigations.

Only E1 Salvador and Taiwan wére found to be suppiying U.S. importers

.with window operators during the period examined. The primary importer of

window operators from El Salvador, Caribbean Technical Sales, Inc., accounts
1or the bulk of all such imports..l/ Several other firms have sporadically
imported window operators from E). ﬁalvador and Taiwan during. the period
investigated.

Aggregate imports of window operators increased shafply during 1983-85.
Such imports increased from *%X¥ operators in 1983 to *%¥ operators in 1984,
and then increased.by. 53 percent in 1985 .(table 13). . The sharp decline in
aggregate imports during January-June 1986.compared with the yoar-earlier
perlod reflects the fall off in IMSA's shipments to the Unitdd States

In 1983, Taiwan was a Jarger suppller than Fl Salvador but 1mports from
El Salvador increased rapidly in 1984 and 1985, lifting El Salvador into the
position of the. primary foreign supplier, El Salvador supplied over 90
percent of total U.S. imports in 1984 and 1985. Operators for jalousie
windows accounted ftor nearly all window operator imports from £1 Salvador
during those two years. Imports of awning operators from . El Salvador were
first reported in 1985. During January-June 1986, awning operator imports
from E) Salvador -nearly doubled . compared with those in.the cdrresponding
period of 1985. Most.of these were imported by window manuiactur@rs in
Florida and used in their productlon process

Most of the imports from El oalvador @nter Lhe Un1ted otates through. the
U.S. customs district of San Juan, PR. As stated earlier.in the report,

1/ *nk,
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Table 13.—Window operators: U.S. imports tor consumbtion, 1/ by principal

sources, 1983-85, January--June 1985, and January-June 1986
: January-—-June--
Item’ 1983 1984 1985 )
1985 ° 1986
Quantity (units)

Jalousie operators: : :
El Salvador 2/- xHx R HnK *nn N
Taiwan L AW AW NN WHH
Subtotal e PR R P YV

Awning operators: : :
El Salvador- L33 I L 21 32 L HHp
Taiwan- L HHN XN . R
Subtotal WK L3 RN o PV

Total: : : B :
El Salvador N L 7 2 T AWK
Taiwan 22 32 L R HHH
Total I n R . Frxoens ravns

Value (dollars)

Jalousie operators: . :
El Salvador 2/ L1 2 HRK HHH HHR PR
Taiwan L NN L ANR AHHK
Subtotal .20 I 2 % Hrn 0 3 I RN

fwning operators: : :

El Salvador HXn S L Hn L FHN
Taiwan ARHE ¥ N AR
Subtotal LR Hux [T . KR

Total: : : . .
£l Salvador- Henn IR L T L Hnx N
Taiwan akakad L KK L T AN
Total NN W . XN HHH . H-H:

1/ Data adjusted to exclude those imports that were reexported.
2/ During 1983 and 1984, all imports from El Salvador were exported by Die

Cast.

Source:

U.S. International Trade Commission.
imports are classiftied in item 647.03 of the TSUS.

Compiled from data submitted in response to questionnaires-of the
Values are landed value (c.i.f).

Thereafter, IMSA was the only Salvadoran supplier to the United States.

These

imports from E1 Salvador eriter the United States free of duty through benefit
of the Generalized System of Prefeérences and the Caribbean Basin Economic

Recovery Actl.

ek 1/

1/ KXK,
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U:S.fmarket penetrafioh

Imports of window operators accounted for an increasing share of the U.S.
market during 1983-85 (table 14). Importers supplied less than **% percent of
U.S. window operator consumption in 1983, ¥*** percent in 1984, and %X percent
in 1985. The sharp increases in 1984 and 1985 reflect the large quantities of
-jalousie operators from-El Salvador entering the U.S. market. During
January-June 1986, importers' market share decreased markedly, reflecting the
decreased shipments of operators from El Salvador.

Table 14.-—Window operators: Ratios of imports from El Salvador 1/ and t'rom
all. countries to apparent U.S. consumption, 1983-85, January-June 1985, and
January-June 1986

(In percent)

January-June—-

Item - - . : * 1983 ° 1984 1985

1985 1986
Ratios of imports from
El Salvador to apparent
U.S. consumption: -
Jalousie operators : L s 3.2 nk L Hx
Awning operators : L L . L. Lkl s HkHA
Total window operdtors-wwrwm~: WK wnK Hrex XK HHH
Ratios of imports f'rom '
all countrles to apparent
u.s. consumptlon : : .
Jalousie operators : : Ll LT . PR & K
Awning operator- : Hek T P B
Total window oper§t0r5~~ww;ww*: Wk LU L r Lalar L

1/ During 1983 and 1984, all imports from E1 Salvador were exported by Die
Cast. Thereafter, IMSA was the only Salvadoran supplier to the United States.

Source: Tables 2 and 13.

-

C. -

Prices

Demand for jalousie and awning window operdtors in the. OEM market is
derived from the demand for jalousie and awning wlndows, whlch in turn, is
dependent upon 'residentisl and commercial constructxon act1v1ty The demand
for window operators in the replacement market is a direct demand that depends
primarily upon the needs of homeowners, who purchase operators from retail
outlets or otherwise contract a window repair firm to replace the operator.

Producers and 1mporters of”’ wlndow operators were asked to provide selllng
price data for Jalou51e ‘and awnlng window operators, by quarters, from .
January-March 1984 through April-June 1986. Prices were collected on both a
delivered and t.o.b. warehouse point-of-shipment basis. Separate prices for
jalousie and awning window operators were colliected because awning operators
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are heavier in construction and sell at significantly higher prices than
jalousie operators. Separate prices were also. collected tfor sales to OEM's
and to the replacement market. 1/ : :

Producers and importers were also requested to provide desé¢riptions of
all forms of discounts they provide to purchasers of jalousie and awning
window operators. All the principal producers provide "net period with cash
discounting" schemes similar to the common "2 percent/10 net 30" program that
many industries offer. That particular discounting method means that payment
of the full amount is due in 30 days but a purchaser can receive 2 percent off
the sale price if payment is made within 10 days. The discounts provided by
producers ranged from 1 to 10 percent with some producers prov1d1ng more than
one discount rate. X,

The Commission received six usable producers' questionnaires and three
usable importers' questionnaires. 2/ Producers' and importers' responses
provided data on sales to Puerto Rico and to the country as a whole. -
Producers provided data for all quarters requested on jalousie and awning
operators. Importers provided data for all quarters requested on jalousie
operators, but pricing for only one quarten on awning operators.

Producers' weighted-average prices were computed separately for sales
made in Puerto Rico (the "region" specified in the petition) ard for sales
made throughout the United States (including the 50 States, the District of
Columbia, and Puerto Rico). Tables 15 and 16 show that producers' weighted-
average prices in Puerto Rico are significantly less than prices .in the
country as a whole,

Trends in prices. 3/-—U.S. producers' weighted-average prices for
jalousie operators sold to OEM's (table 15) ranged from a low of $1.22 per
unit in January-March 1984 to a high of $1.61 in April-June 1986 in the United
States as a whole, and from a low of *%% in April-June 1985 and 1986 to a high
of %% in April-June 1984 in Puerto Rico. Prices in the country as a whole
increased by 25 percent from January-March 1984 through April-June 1984, fell
by 13 percent by October-December 1984, and then increased by 21 percent
through April-June 1986. Producers' prices in Puerto Rico declined by 10
percent from January-March 1984 through April-June 198%; and then increased by
8 percent through January-March 1986 before falllng 7 percent in Aprll ~June
1986.

1/ To add perspective to the price relationship between a window. operator:
and the window it would be attached to, an average jalousie or awning window
would sell for between $37 and $40. Hearing transcript at p. 42.

2/ The Commission also received several purchaser questionnaires. .The
prices provided by purchasers essentlally verified prlces prov1ded by both
U.S. producers and importers.

3/ In response to Commissioner Brunsdale s request for pricing information’
prior to the influx of imports from £1 Salvador, the two Puerto Rican ]
producers provided data starting in the first quarter of 1983. Those data are
presented in app. C.
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Table 15.—Jalousie window operators sold to OEM's: U.S. producers' weighted-
average delivered selling prices in Puerto Rico and in the United States as
a whole (i.e., including Puerto Rico), and weighted-average delivered
selling prices of imports from El Salvador in Puerto Rico, by quarters,
January 1984-June 1986 »

(Per unit)
Imports : U.S. producers' sales
. : . Imports'
;. from E1l in— : . .
Period of shipment : Salvador : g : United : marg1n'of
Puerto undep-
sold in Rico : States as selling 1/
Puerto R1co . a whole 9
: Percent
1984 : : : :
January-March : MK K 2 $1.22 12.
April-June : LT KWK 1.53 13.
July-September : ket Lt 1.49 : 12.5%
October--December : Ak X LR 1.33 . 12.
1985: : : : : :
January-March : KR L L 1.42 : 5.2
April-June : Ly . 1.51 3.0
July—-September D L 2 1.50 : 7.5
October-December : a2 SR o 1.40 @ 10.1
1986; : ’ : , :
January--March : Loz HHH 1.52 10.1
April-June : . LS ANR 1.61 : 2/

1/ Comparisons made with U.S. producers' sales in Puerto Rico only.

"Source: Compiled from data submltted in response to questionnaires of the
U.5. International Trade Commission.

Note-—Margins calculated using unrounded numbers.

For imports of jalousie operators trom £l Salvador that were sold to
OEM's in Puerto Rico, prices were constant throughout the period examined at
*A% par unit except for January-March 1985, when prices were *%¥ per unit.

U.S. producers' weighted-average prices for jalousie operators sold to
the replacement market in the country as a whole (table 16) ranged from a low
of $2.31 per unit in October-December 1984 to a high of $3.62 in April--June
1986, and from a low of *X¥ in April-June 1986 to a high of *X¥ in
January-March 1984 in Puerto Rico. Producers prices in Puerto Rico were
significantly lower than in the United States as a whole.

Prices for imports of jalousie operators from El Salvador that were sold
to the replacement market in the United States were constant at **¥ per unit
except for January-March and April-June 1985, when prlces were A% and ¥*X%X per
unit, respectively.
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Table 16.—Jalousie window operators sold to the repldcement market: 1/  U.
producers' weighted-average delivered selllng prices in. Puerto. RlCO and - in

the United States.as a whole (i.e. 1nclud1ng Puerto R1co) and _
weighted--average delivered se111ng prices of imports from El Salvador in the'

United States as a whole, by quarters, January 1984-June 1986

(Per unit)
.Imports : U.S. producers' sales

: - - . Imports'

. From £1 - A L .

Period of shipment - © . salvador : ) : United : margin of

o . Puerto under-—
:sold in U.S: Rico . States as selling 2/

as a whole: a whole 9 %

- : = - : Percent
1984: - . : : . ‘e : - .- : - B : .. PRE
January--March : : XK 5 $2.48 : A akad
April-June-— o - AR CRRK 2.40 e
July—~September- v LL G 2.38 : RS
October-December ‘ .1 HK CRRR 2.31 ¢ wk

1985: - : : S
January-March : _ : NN RN 2.45 - O wk
April-June : . 0.0, 3.7 3.08 : . RV
July-September SRS 33 I ONRR 2.53 ;. . wxx
" October-December : i LI R 2.57 . ) HH
1986: .. S : oo oo T ;.

January-March : L3 R 2.60 : R 3.3
Rpril«Junn . s KKK . 2.7 ST 3.62 g‘,_,"n KHR

1/ Only *K* percent of 1mports frum Fl Sdlvador are sold to the replacement
market. :

2/ Comparlsons .made with U.S. producers ,sales 1n‘the Unlted QLates as a o
whole because sales of. 1mports in Puerto Rico couldvnot be 1solated )

Source: Compiled from data submlttod in response tq guestjehpaires‘ef tﬁe:
U.S. International Trade Commission. S ' ' .

_Note.~wMargins calculated using unrounded nqmbep;,

U.S. producers' prices ftor awning operators sold to the OEM market (table
17) ranged from a low of $2.35 in January-March, 1984 to a high of $3.17, in
April-June 1986 in the country as a whole, and from a low of HHK .in
January-March, April--June, and October December 1985 to-a high of *HK 1n
January-March 1984 in Puerto Rico. Prices in.the: country as a whole ]
fluctuated throughout: the per:od but 1ncrea,ed 35 percent from Januarwaarch
1984 through April-June 1986. .Prices in Puerto R1co declined by .14 percent
from January-March 1984 through April-June 1985, and -then rose by 8 :percent
through April-June 1986. A SLngJe price for 1mports from. Fl Salvador of’.
awning operators sold to OEM's in Puerto Rico was reported R
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Table 17.--U.S§. producers® we1ghted average delivered selling prices of
awning wlndow operators sold to the replacement and OEM markets in Puerto
Rico and in the United States as diwhole,,by quarters, "January 1984-June 1986

(Per unit)
Awning operators sold in the-——
Replacement .
Period of shipment s market : OEM market
' : T United : ' "1 United
Puerto : States : Puerto : States
Rico : as a Rico : as a
whole :  whole
1984 ] ‘ : : : :
Jan.-Mar-- . — L2 $2.39 L $2.35
Apr.—-June . : L 3.53 : Lk 2.37
July-Sept: : L 2.42 IR 2.67
Oct.-Dec : Ll 3.32 AR 2.46
1985 o ‘ : S :
Jan.-Mar - : L L 2.44 TRAE 2.54
Apr.-June 1/ : S LS 3.76 : LI 2.64°
July-Sept- : o LE.r I 3,56 : ARk 2.73
Oct.-Dec-- : Lk L 3.42 : Eakad 2.52
1986 : C : :
Jan.~-Mar— : e | LI 2.32 L 2.7%
© Apr.-~June— ; i Lt r 4.07 : ka1 3.17

1/ The only sale reported of El Salvadoran awning operators was to the OEM
market in Puerto Rico during the second quarter of 1985." The ‘sale was made at
a delivered price of *¥¥ per unit, which when compared with U.S. producers’
sales in this market showed underselling of ¥*% percent. As stated earlier,
many of the awn1ng operators imported from El Salvador were imported directly
by U.S. window manufacturers and not resold.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

U.S. producers' prices for awning operators sold to the replacement
market (table 17) ranged from a low of $2.32 in January-March 1986 to a high
of $4.07 in April-June 1986 for the entire United States, and from a low of
¥%% in April-Juné 1986 to a high of *¥% in January-March 1984 in Puerto Rico.
Prices in the country as a whole fluctuated throughout the period, but
finished at a high of $4.07; prices in Puerto Rico were down in 1986, reaching
the period low in April-June. No prices were reported for imports from El
Salvador of awning operators sold in the replacemént market.

Margins of underselling.-—Margins of underselling for sales of jalousie
operators to OEM's in Puerto Rico (table 15) ranged from a high of 13.3
percent in April-June 1984 to a low of 3.0 percent in April-June 1985. The
imports undersold domestic products in all periods where comparisons were
possible.




C - A-31

Margins of underselling. for sales . of jalousie operators.-to the
replacement market-in the .country as a whole (table 16) ranged from.a hlgh of
¥X% percent in April-June 1986 to a low of **X percent in July-September
1984. The imports undersald domestic products in..each periqd‘examined..'

The single reported price for imports from El Salvador of awning
operators sold in the.Puerto Rico:OEM market shows. underselling of ¥*xx
.percent4in,AprilﬁJuneAIQBS. : : :

. Exchange rates

Quarterly data reported by the International Monetary Fund indicate that
during the period January 1983 through December 1985 the Salvadoran colon was
pegged to the dollar at a ratio of 2.5 to one (table 18). The colon was .
devalued to 50 percent of the dollar in the first half.of 1986, 1/.. .In-real
terms, the Salvadoran currency appreciated -33.1 percent relative to:the.dollar
from January 1983 .through December 1985, before depreciating sharply in the
first quarter of.1986 when the colon was devalued.

" Lost sales and revenues

U.S. producers were asked to furnish the Commission with customer names,
quantities, and dates relating to any sales or revenues that have been lost to
imports of jalousie or awning operators from El Salvador since ‘January 1984,

“ Three producers provided specific allegations ‘of lost revenues involving
jalousie operators and one producer provided specific allegations of lost
revenues involving awning operators. .  The number. of quantitiable lost-revenue
allegations invelving jalousie operators totaled Wxx operators,whose value was
reducad'by x%%, - The number ‘of quantitfiable lost:revenue allegations invblving
awning. operators totaled **X .operators whose value was reduced by **%  xx,
accounted for all-thé:lost revenue -allegations 1nvolv1ng jalousie operators.
¥AM purchasers, *%%; accounted: for -all the lost .revenue allegatlons involving
awning operators . The staff was not able to . .contact -n#¥, :

XHK dlleged lost revenues on sales of *** Jalou519 operafors to ®, L In
one 1nstance it alléged that it had offered an . initial .quote of *%¥.par un1t
on ¥X% units, but had to lower its price to % in order to make the sale; .in
the other instance the firm alleged that it had of'fered an initial quote of
A% on AKX units, but .had to.- lowor the price to X .per -unit in: order to make
the sale. : ‘

*¥*% alleged lost revenues on sales of ¥Xt jalousie operators. to ¥*wx, Jxx
specified that it had offered an initial quote of *X¥ per unit, but had to
~ lower the price to *X% in order to make the sale.

1/ International Financial Statistics, September 1986.




Table 18.—U.S.~Salvadoran exchange rates: i/ Nominal-exchange—rate
9qu1valonts of the Salvadoran colon in U.S. dollars, real-exchange-rate
equivalents, and producer price indicators in thé United States and El
Salvador, 2/ indexed by quarters, January 1983-June 1986

) ) : u.s. : Salvadoran fNominal-- : "Real-
Period : Producer Producer exchange— : exchange-
Price Index : Price Index : rate index : rate index 3/
1983: _ : ; : :
January--March-—- . : 100.0 : 100.0 : 100.0 : 100.0
} Apri l-Juneg e . 100.3 : 103.1 : 100.0 : 102.8
| July-September—————-:" °  101.3 : 108.3 100.0 : 107.0
i October-December-———: 101.8 : 107.5% '100.0 : 105.6
1984:° - s : , E ’ :
! January-March-—msmem— 102.9 106.7 : " 100.0 : 103.7
| APrili-Jun@— et © 0 103,6 110.9 : 100.0 : 107.1
! July—-Saptamba — 103.3 : 1115 100.0 : 107.9
% October-December---:. - 103,0": 114.5 '100.0 : 111.8
| 1985: : o : :
| January-March-- 102.9 : 117.0 100.0 : 113.8
| April-June 103.0 : 122.1 : 100.0 118.6
| July-September-—- o 102.2 128.9 100.0 : 126.1
October-—December—wm: 102.9 136.9 : 100.0 : 133.1
| 1986: o : : ’ : .
1 January-March-m——: - 101.3 ‘ 158.8 v - - 50.0 : . 78.3
| : AprilmJunemmwmwwwmm@{ ) 99f4 N 4/ 179.9: 50.0 : 4/ - 86.0

1/ ‘Exchange rates expressed in U, S dollars per qa]vadoran colon

-2/ Producer price indicators- —intended to measure tinal product prices—-are
based on average’ quarterly 1ndexes presented in llne 63 of the International .
Financial Statistics. : -

3/ The real value of & currency is the nominal value adjusted for the
diffeirence between intlation rates as measured here by the Producer Price
Index in the United States and El Salvador. Producer prices in the United
States increased 2.9 percent. between January 1983 and December 1985 before
falling 0.6 percent below the January 1983 level. Producer prices in El
Salvador - 1ncreased 58.8 percent between January- 1983 ‘and March 1986.

4/ Pro;ected : . :

Source: Internatlonal Monetary Fund, International Financial Statistics,
September 1986.

Note .~-January-March 1983=100.0.
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At the conference in the pr911m1nary investigation on April 11,.1986,
Mr. Reyes, of Lausell, testlfled that after both Caribbean Die. Casting Corp.
and Anderson Corp. increased the prices.,of their jalousie operators by a total
of 20 percent durlng 1983, he began to search for a.competitor with a. lower
price. 1/ Mr. Reyes said that he had long~-term contracts to provide jalousie -
‘windows at a fixed price, and that he therefore, could not afford to absorb the:
U.S. producers’ prlce increases for the1r Jalous19 operators.. Accordingly,
Lausell began to purchase sizable quant1L1es of Jdlou51e operators. from E1
Salvador, and continues to do so. Mr. R@yes sald that El Salvador's jalousie
operators were offered at a prlce s:mlldr to. that of the domestic producers
prior to their price increases. He also LGStlfled thdt he continues to
purchase jalousie operators from one of the potltloners (Anderson) at a prlce
equlvalent to that charged prior to the 1983 price . increases. 2/

x alleged lost revenues on sales of kK awning operators in ¥X% Lo
XK, ¥UX gpaciftied that it had offered an initial quote of *X* per unit, but
had to lower the price to ¥t in order to make the sale. ¥ did not confirm
or deny this allegation, however, #*#% did purchase *X*¥ awning operators for
Lt per unit from E1 Qalvador durlng the *%X of 1985, :

*%% alleged l6st revenues on Sales of *xk awning operators to **¥, a
window manufacturer *xx, ¥xx said that the domestics are not willing to
reduce their prices of awning operators even:in the ftace of competition t'rom
El Salvador. % did say the quality of the domestic product was much better
than the £l Salvadoran product. .

**%% alleged .lost revenues on sales of X% awning operators to ¥#X, a
window manufacturer %%, XX% also stated that the domestics are not wllllng
to reduce their awning operator prices in the face of competition from E1 ©
Salvador. 1In addition, **¥ stated that the £{ Salvadoran product is of higher
"quality than the domestic product.

%k alleged lost revenues on sales of X awning operators to ¥¥X, — *kxx
spacified that although it was not forced to lower its price of X% per unit,
¥*n% was able to sell only one-half of the quantities it expected to sell to
AX% because of lower prices from El Salvador. The XX%¥ company -representative
said it has not received price quotes, nor.does it.purchase operators froem E1-
Salvador. ‘ : : ’

The Question oF_Injurj to a Regional Industry -

The petitioner in these investigations alleges injury to both the"
national industry producing .window operators and to a .regional industry in
Puerto Rico. The petitioners, the Anderson Corp. and Caribbean Die Casting
Corp., are the only producers of window operators located in Puerto Rico.

1/ Transcript of the conference, pp. 60-62.
2/ Transcript of the conference, pp..62-63.
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New constuction, especially new housing construction, has increased
demand for window operators in Puerto Rico since 1984. As shown in table 19,
new construction in the housing market, both private and public, was stable in
1983 and 1984 at 6,900 and 6,800 units, respectively. In 1985 such
construction activity increased by 21 percent to 8,300 units. But 1985's
higher level of constuction was still substantially below levels reported
during 1978--82 when construction activity averaged 12,700 units annually.
During 1983-85, new construction of public housing declined absolutely and as
a share of total new housing construction. Prior to 1983, public housing
accounted for a much greater share of new housing construction in Puerto Rico.

Table 19.-—New housing construction in Puerto Rico: Total housing units
authorized, private housing units authorized, and public housing units
~authorized, 1978--85 ’

: : Ratio of

: Total : Private : Public :public housing

Period : housing : housing : housing :  to total

: units : units : ‘units : housing
Units . i——(Percent) -
1978 ' : 14,213 . 13,358 : 855 6.0
1979 : 13,524 11,135 : 2,389 : 17.7
1980 : 15,221 . 12,291 : - 2,930 19.2
1981 : 11,351 : 9,308 : 2,043 18.0
1982 - — : 9,156 : 6,314 : 2,842 : 31.0
1983 o o} - 6,871 ’ 5,778 : 1,093 : ’ 15.9
1984 : : : 6,837 . 6,237 600 : 8.8
8

1985— : o 8,293 : 7,981 : 312 ' 3.

Source: DRI Regional Data Base.

During the preliminary investigatidns counsel for the respondents argued
that window operators produced in E! Salvador could not be used by window
manufacturers when they were producing windows to be sold for public housing
projects in Puerto Rico. Counsel's argument was based on a law in Puerto
Rico, the Preference Procurement Act, that provides for a preference to island
manufacturers who supply goods produced in Puerto Rico to be used in
public-—financed projects. Counsel stated that if a Puerto Rican window
manufacturer assembled a foreign-produced operator onto its window, that
window would then not be eligible for this preference. The effect of this
statute, according to counsel, excluded El Salvador from supplying operators
to this segment of the Puerto Rican market. '

The Commission's staff contacted the Preference Procurement Board of the
Government of Puerto Rico, the agency charged to administer this statute. Mr.
Manuel A. Torrez, Secretary of the Board, stated that when evaluating bids
made on public—financed projects, the Government offers a preference of 5 to
10 percent to those manufacturers that supply public—-financed projects with
goods manufactured in Puerto Rico. According to Mr. Torrez, all materials or
parts that make up this final good need not ke sourced in Puerto Rico, bul
they do need to be assembled in Puerto Rico to be eligible for the



A-35

preference. Therefore, & window manufacturer in Puerto RlCO would not be
"denied the advantage of this preference when bidding on publlc financed
projects if El Salvadoran window operators were used. The staff also reviewed
the statute and noted that there is an order of preference which would give an
island manufacturer a higher ranking in the bid selection process if it used
Puerto Rican made materials and parts exclusively.
fApparent consumption of window operators in Puerto Rico is presented in

_table 20. Apparent consumption grew for the subject products dur1ng 198385,
but fell sharply for jalousie operators in Januarmeune 1986.

Table 20.-—MWindow operators: Puerto Rican shipments, impdrt&, 1/ and apparent
“-consumption, 1983~ 85 January -June 1985, and January-June -1986

Januéry—June»w

Ttem Y 1983 [ 19847 11985

1985 1986
Jalousie operators: : : : : L o : .
~ Domestic shipments—1,000 units——: L T & R L orn
Puerto Rican imports s [CERE—, *HH HH RK AN faadd
Apparent consumption— g Qe ! Lt Eaa Lkt Ll bt
Awning operators: _ : ; : . D .
Domestic shipments do : LI Lk BECRS oy L LS W
Puerto Rican imports ) : HHH KRR L R HAH L KKK
Apparent consumpt10n~ Ty [+ — : *Ex - PR 1 T AT Fenn
Total: ) oL o fv/ oot :
Domestic shipments do—mmmmey . KER Ll L2 L S Ll
Puerto Rican imports— e Qs : xR AR Mk L T RXH
Apparent consumption do : TR ***_:'- ok g~-*** : Lkl

‘ 1/ Only window operators from, El Salvador were reported 1mported 1nto Puerto
Rico. Data adjusted to exclude imports that were reexported

Source Complled from data submitted in response to questlonnalres of the
U.S. International Trade Commission.

Tables 21-23 presentidatd on the window-operator operations of the two
producers located in Puerto Rico for each of the various indices of injury tor
which information was developed .
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Table 21.--Window operators: Selected trade data for the two producers
located in Puerto Rico, 1983-85, January-June 1985, and January--June 1986

- : S January-June—
Item 1983 1984 1985
K B 1985 1986
Total

Product ion-— el , 000 UNLt G- WK R o MRk HHK: Haen
Capacity Zes1,000 un its—: RHH AWK WAk AWK KK
Capacity utilization—percent--: xR Lt LTt HnK AR

Shipments within Puerto Rico ., 4 : .

' - 1,000 units~: CRKRR KK Lt WK b
Other U.S. shipments do KRH ARA L e HRH HRK
Exports-— do : HHH KK K R AN

Total shipments---1,000 units-—: COARR L] KK¥ XRH KA
End-of—period inventories-—do = XHK NN N HHR KRN
Production workeps-—mm—pUmb@ fr—— ANW HNH NN PEE WK
Net sales- S——— 1,000 dollarsg-——: W [ 3. 8.3 KA E.3.3.8 o
Operating income : do : LEa LR ANK LIt KWK
Ratio of operating income to ;o : L : . E
" net sales : percent-—: K% . xak’ HHK XK K

) The Anderson Corp.
Production—mmmcmml 000 units-—: b L HAN HAK HKN
Capacity : 1,000 unitsg-—: AW KWW e HHH HRK
Capacity utilization-—-——percent—: Rk FAK IR 32 S KK
* Shipments within Puerto Rico o s
1,000 units——: HRR K 3.5, [\, 7,3 KK
‘Other U.5." shipments — o) WHW KA KKK KNH KHN
Exports D— do : 2303 AKX HHK L3 K
Total shipments-—1,000 unitsg-——: ° XXX AR L] b HRH
_End—of-period inventories—do---—1 LE LR HnK HHK HHK
Production workers—m——pumber-—: Ll L HHK | ORRK Katitad
Net sale@s-wmmme],000 dollars-——: %%k KWK KN HHH R
Operating income do KKK ANK AR WHR KKK
Ratio of operating income to :
net sales percent-—: HNH HRH KN KAH KK
. Caribbean Die Casting
ProduUc € 1 R e 1,000 units—: HHK HKK RN WK WK
Capacity : : ‘~1,000 units-=: WHK KRR AHH AWK AR
Capacity utilization—-—percent-: KK Ll AN XK L 2.5
Shipments within Puerto Rico
1,000 units-—: HNK HHH HHHK FHe ke
Other U.S. shipmentsg: e Qm e KRR KRR RNK KNK RAK
Exports— do-- - KR K MR KKK L33

Total shipments-—-1,000 units-—: KAH NN KXH% K XKH
End-of-period inventories-—do----: L L KR HHX L
Production: workets- —number-—: AN KRR AXK ANR KAK
Net saleg— e - 1,000 dollars---: HHH WA HHH N XK
Operating ” iNCOMeE: —w . oo Qo : HHH KN KHH KWK HHK
Ralio of operating income to

net sal@s— e p@EC@NL- | HeHeK Ao HHH HHH FoHK

Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission.



A—-37

Table 22.-—Jalousie operators: ; Selected trade data for the two producers
located in Puerto Rico, 198385, January-June. 1985,

and January-June 1986 !

i January--June—-
Item 1983 1984 1985
: 1985 1986
' Total
Product ion-——rwmmmm—— ~1,000 units—: S xR 3 S i R 1y KKK
Capacity--—mmr—1 000 units—: Sy 1 Lt A 1. KR HNK
Capacity utilizatiop——-percent—: Lz A LI L R oy HXK
Shipments within Puerto Rico : . R
1,000 units—: OXRK LU HNHR HHN AW
Other U.S. shipments ~do— R L KK LU L
Ex po rts . . . do—- : k3 NN 5.3, F.5.%.3 ) L% ..3
Total shipments-——1,000 units—: CRAR Ly CORRR AR L
End--of-—period inventories—do—: AHHK 22, 3 KA K AR
Production workers-———- ~-number--—: Ak KRR KK Lkard KRR
Net sales-————mm —1,000 dollars-—: L L Jenn oK L
Operating income : do Lt r ARK L P RXK
Ratio of operating income to : : Ct .
net sales —percent-—: *AR HRE HHK fadalad fadakol
A _ . The Anderson Corp.
Product ion-—mmee—1, 000 Units—: AR LS L L L BERIENE S
Capac ity |, 000 Units-——: HH-H HRH, - ANH - KK . Ren
-Capacity utilization-—percent-—: LG CWER L L R S L L
Shipments within Puerto Rico - T .
1,000 units—-: xR Bl o laia A
Other U.S. shipments do L AR¥ LEx A XN
Exports : do B 3.0 Loz, x, RN 3.3, COAEK
Total shipments-—1,000 units-——: Rl L KRHE L KRR NNR . ORAK
End-of-period inventories—-do--s: xan L L r N ] K
Production workers-———number-——: Lpar KR WA Lty - RRR
Net saleg—rimmmm——] s 000 dollars——: HXX . £33, TR X s .3 : L. 3. 3.0 AN
Operating income do Rakai Lt L SN e Rl
Ratio of operating income to : 3 :
net sales percent-—: AR AR fakakal fakatal HRK -
Caribbean Die Casting
Product 1 on mmmm— ;000 un 1t g F. 3.5 L2 2 1. AWK CMNK
Capac it L W ¢ [ JO BT itg—: L33 KRW . 2.3 HAHH . OWRK
Capacity utilization-—- percent—: X L ek L L2
Shipments within Puerto Rico o :
1,000 units—: HHK Xy T CRAR HHK ;MK
Other U.S. shipments- o Qe —_ £ 2,0 KU . KWK KRR . KKK
Exports do : Hrx Ll xnx . KUK balaka)
Total shipments--—1,000 units-—: LEa L e X% XK AWK
End-of—-period inventories-—do--: Hoxn HHK *xN L *xx
Production: workers-—m—number-——: L L LSRR HAHK LE s KUK
Net saleg-— 1,000 dollars—: Hax L ke Lapd HRK
Operating inCom@ - msmmimm P, — HRH AN AKK KN KXK%
Ratio of operating income to . .
net Sal@ s« e D@ P C QR L Foh HHH WK FHR K

ource: Complled from data submltted in response to questlonnalres of the

=
fw}
U.S. International Trade Commission.
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Table 23.--Awning operators: Selected trade data ftor the two producers located
in Puerto Rico, 1983-85, January-June 1985, and January—June 1986

January—-June—-

Item - © 1983 1984 1985

1985 1986
i Total
Production—r—-1,000 units—-: R Ly L ex Hnx
Capacity 1,000 units-—: o L3 Ll T AR AAAR
Capacity utilization——-percent—: L L L2 L KK L
Shipments within Puerto Rico : :
1,000 units—-: L L L L Ll
Other U.S. shipments ~do L L L3 L5 NP Lo
Exports do : skl ekt R hakakaliF bakadal
Total shipments——1,000 units-——: L LT L S Ll
‘End—of-period inventories-—do--——: o L U Ll L A Xx
Production workers-————number-—: LU L o L L1 L
Net sales-—m——mmee- 1,000 dollars—: Ll L L L B L Ll R
Operating income : -do Ll L L1 3 L s ARH nxR
Ratio of operating income to : : : :
net sales percent—: RN ARK . Rkl fakako i Eakalad
. The Anderson Corp.
Product ion—mm—- —l,000 units—: R L L IR *RK
Capacity ~1,000 units-—: Lalala LLL L L L
Capacity utilization—-—percent--—: Lkt Wk L Ladatad Wi
- Shipments within Puerto Rico : :
1,000 units—: nx L R L L L L
Other U.S. shipments ~do L Ly Lr Ly 1 L1
" Exports—— ‘ do : arali Hk akaiuliE bkl Rakaia
Total shipments—-1,000 units-—: Lo Lr o Rk Lty AR
End-of—-period inventories—-do——: Hn e R L Lt
Production workers—-— number-—: AN AR LEr L 1A
Net sales-—moommm 1,000 dollars—-: L L L Lap L1 i
Operating income —do Lt LT T L C ARE L
Ratio of operating income to : : :
net sales : percent—: Lkl KRN R, AWK . Rakakad
Caribbean Die Casting
" Productiof--m—m1,000 units—: en e e Ll L
Capac ity wmemmmmineeme—=1 , 000 Unitg-——: WNH . AR - s b HRK
Capacity utilization—-—percent—: L L L s B K Lz Fnn
Shipments within Puerto Rico : : .
1,000 unitsg~—: Lk B R L L Lpar o
Other U.S. shipments--—--—do L L p L LT KAR
"Exports do Ladak R R akakal kil
Total shipments—-—1,000 units-—: L KR Lt T AAH L
End-of-period inventories—do-—: Eaa Lp L2 Lz S L
Production workersg-—-——- ~number-——: L X L2 A L S Laat ANk
Net sales— —1,000 dollars-—: Lk S L HHK Lkl il
Operating income do Lt L Lrr Lz 2 AKX
Ratio of operating income to
k. x k3. 2.7, Eorx FH-X

net sales—-—mwmrrsmeemparcent—:

Source: Compiled from data submitted in response to questionnaires of the
U.5. International Trade Commission.
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In examining the issue of a regional industry, the statute directs the
Commission to consider the'extent to which producers within that market sell
all or almost all of their production of the like product in that market, and
the extent to which demand in the regional market is supplled by ‘producers of
the product located elsewhere 1n the United otates .

The two producers located in Puerto RICO sold over. ¥k percent of their
U.S. shipments (excluding exports) to the Puerto Rican market during 1983— 85
(table 24). Shipments of. window operators to Puerto Rico by these two -
producers represented *%¥ percent of their total production in 1983 ‘and fell
to ¥%X percent in 1984 and '1985. During January-June 1986, such shipments
represented *%¥ percent of total production. ‘ St

Table 24.—Window operators: Ratios of shipments made to Puerto Rico by the
two area producers to their total U.S. shlpments 1/ and productlon, 1983-85,
January--June 1985, and January-— June 1986 . . '

(In-percent) N

January—June—

Item © 71983 1984 1085 -
’ | S 1985 © 1986

Jalousie operators:
" Ratios of shipments to Puerto-
Rico by area producers as a
share of their—- : : s < :
U.S. shipments 1/ : ex L L PR . L LI L
Production : Lrat. ST S X KR SRR
Awning operators: ' ’
Ratios of shipments to Puerto
Rico by area producers as a
share ot their-— : e : S :
U.S. shipments 1/ : foar RN o SR A T
Production- : W I KRE Lo R BN

Window operators:

Ratios of shipments to Puerto
Rico by area producers as &
share of their— D : : : .

U.S. shipments 1/ : S ST o R R R

Production- ' : LT SRR KRR KWK LT S

1/ Does not include exports by the 2 producers ih Puerto Rico’

Source: Comp119d from data submltted in response to quest10nna1res of the
U.S. International Trade Commission. : S
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Only one U.S. producer located outside of Puerto Rico reported any
shipments there. This producer shipped small quantities of awning operators
to Puerto Rico. These shipments represented less than 2 percent of apparent
consumption of awning operators in Puerto Rico throughout the period examined.

U.S. imports of window operators from £l Salvador are concentrated in
Puerto Rico. 1/ They represented *%% percent of all such imports from El
Salvador. in 1984 and *%¥ percent in 1985 (table 25). During the first six
months of 1986, 1mports from E1 Salvador dropped sharply and U.S. ports other
than San Juan, PR received h1gh9r shares of the declining window operator
1mporLs from E1 Salvador. During this period in 1986, El Salvador ceased
exportlng awning operators to Puerto Rico, but increased its exports to
Florida. Additional quantities of awning operators were reported to have
arrived in Florida at'ter June 30, 1986.

Table-25.~¥w1hdow operators: U.S. imports from E1 Salvador and Puerto Rican
imports from Eil Salvador, 1983-8%, January-June 1985, and January-June 1986

January-June-—-

Item © 1983 ‘1984 ' 1985

, ‘ 1985 1986
Jalousie. operators: : : : : :
U.S. imports-——mw— ~1,000 units-—: L Lr L AR L KW
Puerto Rican import s e [o S D AKX L R Lk L
Ratio of Puerto Rican imports oo T ' : :
from E1 Salvador to total:
U.S. imports from El Salvador : | : : : . :
' v percent---: - ¥R HKH - XRK % N
Awning operators: ' : : o : } :
U.S. imports-———--1,000 units--: Wk OOt [ R ek D e
Puerto Rican importsg—dQwmmm—: KRR AR ARK XN . HNR
Ratio of Puerto Rican imports ' : : I :
trom El Salvador to total
U.S. imports from £l Salvador : : P : o
- percent-— HHK | E S KWK K KK
Window operators: S : o : S
U.S. importsg e —1,000 units-—: L3 Y L P2 T 2260
Puerto Rican imports——wmdQmmy WK Ll L *nx HHK
Ratio of Puerto. Rican iﬁpqrts
from E1 Salvador to total
U.S. imports from El Salvador : S : : :
percentw~' ' L K HHH AWK KW

Source: Complled from data submltted in response to quest10nna1res of the
U.S. International Trade Commission.

1/ U.S. imports of awning operators are more evenly distributed throughout
the United.States than are imports of jalousie operators.
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Importers' shipments of jalousie operators produced in El Salvador
accounted for %% percent of Puerto Rican jalousie operator consumption in
1984 and **% percent in 1985, and fell to ®*%¥ percent in January-June 1986
(table 26). Awning operators from El Salvador were not reported in Puerto
Rico until-1985. All of these were imported during the f'irst six months of
'1985; they accounted for ¥X* percent of awning operator consumption during
that interim period and **% percent for calendar year 1985. ‘

_ Table 26.-—Window operators: Ratios of Puerto Rican imports from El Salvador 1/

to apparent consumption in Puerto Rico, 1983-85, January-June 1985, and
January-June 1986

. . . * January—June-—--
Item " 1983 ' 1984 1985 -
' . ' 1985 ' 1986
Ratio of Puerto Rican imports from
El Salvador to apparent
consumption in Puerto Rico of— : : : '
Jalousie operators--————-parcent--: L T Lo Lt ¥ e
Awning operators —-do : L L LG L Kk
Window operators do S S L Rkt Lala bty

1/ During 1984, all Puerto Rican imports from El Salvador were exported by Die
Cast. Thereafter, IMSA was the only Salvadoran supplier to Puerto Rico.

Source: Table 20.
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{investigation No. 701-TA-272 (Final)]

Operators for Jalousle and Awning
Windows From El Saivador

Aagney: United States International
‘Trade Commission.

AcTome Institution of a final
countervailing duty investigation.

SUMMARY: The Commission hereby gives
notics of the institution of final
countervailing duty investigation No.
701-TA-272 (Final) under section 705(b)
of the Tariff Act of 1930 (19 U.S.C.
167d(b)) to determine whether an
industry {n the United States is
materially injured, or is threatened with
material injury, or the establishment of

an industry in the United States is
materially retarded. by reason of
imports from El Salvador of operators
suitable for use with jalousie and
awning windows, provided for in item
647.03 of the Tariff Schedules of the
United States, which have been found
by the Department of Commerce. in a
preliminary determination. to be
subsidized by the Government of El
Salvador.

Pursuant to a request from petitioner
under section 705(a)(1) of the Act (19
U.S.C. 1871d(a)(1}). Comme:ce bas
extended the date for its final
determination In this investigation to
coincide with the date of its final
determination in an ongoing
antidumping investigation on operators
for jalousie and awning windows from
El Salvador. Accordingly. the
Commission will not establish a
schedule for the conduct of the
countervailing duty investigation until
Commerce makes a preliminary
determination in the antidumping
investigation (currently scheduled for

}Auguat 28, 1988).

For further information conceming the
conduct of this investigation, hearing
procedures, and rules of general
application, consulit the Commission’'s
Rules of practice and procedure, part
207, subparts A and C (19 CFR part 207),
and part 201, subparts A through E (19
CFR part 201).

EFFECTIVE DATE: June 18, 1988.

FOR FURTHER INFORMATION CONTACT:
Lynn Featherstone (202-523-0242),

Office of Investigations, U.S.
International Trade Commission, 701 B
Street NW., Washington, DC 20438.
Hearing-impaired individuals are

advised that information on this matter
can be obtained by contacting the
Commission’s TDD terminal on 202-724~
0002 .

SUPPLEMENTARY INFORMATION:
Background.—This investigation is
being instituted as a result of an
affirmative preliminary determination
by the Department of Commerce that
certain benefits which constitute
subsidies within the meaning of section
701 of the Act (19 U.S.C. 1671) are being
provided to manufacturers, producers,
or exporters in El Salvador of operators
for jalousie and awning windows. The
investigation was requested in a petition
filed on March 19, 1988, by Anderson
Corp.. San Juan, PR, and Caribbean Die
Casting Corp.. Bayamon, PR. [n response
to that petition the Commission
conducted & preliminary countervailing
duty investigation and. on the basis of
{nformation developed during the course
of that investigation, determined that
there was a reascnable indication that
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an industry in the United States was
materially injured by reason of imports
of the subject merchandise (51 FR 17683,
May 14, 1888).

Farticipation in the investigation.—
Persons wishing to participate in this
invegtigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in.

§ 201.11 of the Commission's rules (19
CFR 201.11). not later than twenty-one
(21) days after the publication of this '
notice in the Federal Register. Any entry
of appearance filed after this date will
be referred to the Chairman. who will

_ determine whether to accept the later

" entry for good cause shown by the . .
person desiring lo file the entry.

Service list—Pursuant to § 201.11(d)
of the Commission's rules (19 CFR
201.11(d)). the Secretary will prepare a
service list containing the names and
addresses of all persons. or their
representatives, who are parties to this
investigation upon the expiration of the
period for filing entries of appearance.
In accordance with §§ 201.16(c) and -
207.3 of the rules (19 CFR 201.16{(c)-and
207.3), each document filed by a party to
the investigation must be served onall
other parties to the investigation (as '
identified by the service list), and a
certificate of service must accompany
the document. The Secretary will not
accept a document for filing without a
certificate of service. ‘
AUTHORITY: This investigation is being
conducted under authority of the Tariff
Act of 1830, Title VII. This notice is
published pursuant to § 207.20 of the
Commission’s rules (19 CFR 207.20).

By order of the Commission.
Issued: July 14. 1968,
Kenneth R. Mason,
" Secretary.
[FR Doc. 86-16574 Filed 7-22—&. 8:45 am]
SILLING COOR 7020-02-M
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[investigation No. 731-TA-319 (Fina!)]

Operators for Jalousie and Awning
Windows From El Salvador; Import
Investigation

AGENCY: United States International
Trade Commission.

ACTION: Institution of a final
antidumping investigation and -
scheduling of a hearing to be held in
connection with that investigation and
with countervailing duty investigation
No. 701-TA-272 {Final), Operators for
Jalousie and Awning Windows from El
Salvador.

SuMMARY: The Commission hereby gives
notice of the institution of final
antidumping investigation No. 731-TA~-

*319 (Final) under section 735(b) of the
Tariff Act of 1930 (19 U.S.C. 1673d(b)) to
determine whether an industry in the
United States is materially injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports from El Salvador of
operators suitable for use with jalousie .

- and awning windows, provided for in
item 647.03 of the Tariff Schedules of the
United States, which have been found
by the Department of Commerce, in a
preliminary determination, to be sold in
the United States at less than fair value
(LTFV). The Commission also gives
notice of the scheduling of a hearing in
connection with this investigation and
with countervailing duty investigation
No. 701-TA-272 (Final), which the
Commission instituted on june 18, 1986
(51 FR 26474, July 23, 1986). The -
schedules for investigation No. 701-TA-~
272 (Final) and for the subject
antidumping investigation will be
identical, pursuant to Commerce's
extension of the countervailing duty
investigation (51 FR 27232, July 30, 1986).
Cammerce will make its final LTFV
determination and countervailing duty
determination in these cases on or
before November 10, 1986. The
Commission will make its final injury
determinations by January 2, 1987 (see
sections 705(a) and 705(B) and sections
735(a) and 735(b) of the act (19 U.S.C.
1671d(a) and 1671d(b) and 19 U.S.C.
1673d(a) and 1673d(b})).

For further information concerning the
conduct of these investigations, hearing
procedures. and rules of general application,
consult the Commission’s Rules of Practice
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and Procedure, Part 207, Subparts A and C
(19 CFR Part 207). end Part 201, Subparts A
through E (19 CFR Part 201).

EFFECTIVE DATE: September 3, 1986.

FOR FURTHER INFORMATION CONTACT:
Lawrence Rausch (202-523-0300). Office
of Investigations, U.S. International
Trade Commission, 701 E Street, NW.,
‘Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202-724-
0002.

SUPPLEMENTARY INFORMATION:

Background

The subject antidumpting
investigation is being instituted as a
result of an affirmative preliminary
determination by the Department of
Commerce that imports of operators for
jalousie and awning windows from El
Salvador are being sold in the United
States at less than fair value within the
meaning of section 731 of the act (19
U.S.C. 1673). The Commission's schedule
for this investigation and for
investigation No. 701-TA-272 (Final} has
been made in accordance with
Commerce's notice of extension of its
final countervailing duty determination.
The investigations were requested in a
petition filed on March 19, 1986 by
Anderson Corp., San Juan, PR, and
Caribbean Die Casting Corp., Bayamon,
PR. In response to that petition the
Commission conducted preliminary
investigations and, on the basis of
information developed during the course
of those investigations, determined that
there was a reasonable indication that
an industry in the United States was
materially injured by reason of imports
of the subject merchandise {51 FR 17683,
May 14, 1986).

Participation in the investigation—

Persons wishing to participate in the
antidumping investigation as parties
must file an entry of appearance with
the Secretary to the Commission. as
provided in § 201.11 of the Commission’s
rules (19 CFR 201.11). not later than
twenty-one (21) days after the
publication of this notice in the Federal
Register. Any entry of appearance filed
after this date will be referred to the
Chairman, who will determine whether
to accept the late entry for good cause

shown by the person desiring to file the
entry.

Service list

Pursuant to § 201.11(d) of the
Commission’s rules (18 CFR 201.11(d)).
the Secretary will prepare a service list
containing the names and addresses of

all persons, or their representatives, .
who are parties to this investigation
upon the expiration of the period for
filing entries of appearance. In
accordance with §§ 201.16(c) and 207.3
of the rules (19 CFR 201.16(c) and 207.3).
each document filed by a party to the
investigation must be served on all other,

parties to the investigation {as identified

by the service list), and a certificate of
service must accompany the document.
The Secretary will not accept a ‘
document for filing without a certificate
of service.

Staff report

A public version of the prehearing
staff report in this investigation will be
placed in the public record on November
4, 1986, pursuant to § 207.21 of the
Commission’s rules (19 CFR 207.21).

Heanng

The Commission will hold a hearmg in
connection with the subject antidumping
investigation and investigation No. 701~
TA-272 (Final) beginning at 9:30 a.m. on
November 20, 1986 at the U.S.
International Trade Commission
Building. 701 E Street, NW., Washington,
DC. Requests to appear at the hearing
should be filed in writing with the
Secretary to the Commission not later
than the close of business {5:15 p.m.) on
November 10, 1986. All persons desiring
to appear at the hearing and make oral
presentations should file prehearing
briefs and attend a prehearing
conference to be held at 9:30 a.m. on
November 14, 1986 in room 117 of the
U.S. International Trade Commission
Building. The deadline for filing
prehearing briefs is November 17, 1986.

Testimony at the public hearing is
governed by § 207.23 of the
Commission’s rules (19 CFR 207.23). This
rule requires that testimony be limited to
a nonconfidential summary and analysis
of material contained in prehearing
briefs and to information not available -
at the time the prehearing brief was
submitted. Any written materials
submitted at the hearing must be filed in
accordance with the procedures
described below and any confidential
materials must be submitted at least
three (3) working days prior to the
hearing (see § 201.6(b)(2) of the
Commission’s rules {19 CFR 201. 6(b)(2)))

Written submission

All legal arguments, economic
analyses, and factual materials relevant
to the public hearing should be included
in prehearing briefs in accordance with
§ 207.22 of the Commission'’s rules (19
CFR 207.22). Posthearing briefs must

conform with the provisions of § 207.24 -

(19 CFR 207.24) and must be submitted

not later than the close of business on
November 28, 1986. In addition, any
person who has not entered an
appearance as a party to these
investigations may submit a written
statement of information pertinent to the
subject of the investigations on or before

~November 28, 1986.

A signed original and fourteen (14)
copies of each submission must be filed
with the Secretary to the Commission in
accordance with § 201.8 of the
Commission’s rules (19 CFR 201.8). All
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. to 5:15
p-m.} in the Office of the Secretary to the
Commission.

Any business information for which
confidential treatment is desired must
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled “Confidential
Business Information.” Confidential
submissions and requests for
confidential treatment must conform
with the requirements of § 201.6 of the
Commission's rules (19 CFR 201.6).

Authority

This investigation is being conducted
under authority of the Tariff Act of 1930,
title VIL. This notice is published
pursuant to § 207.20 of the Commxssnon s
rules (19 CFR 207.20).

By order of the Commission.

Issued: September 10, 1986.

Kenneth R. Mason,

Secretary.

[FR Doc. 86-21053 Filed 9-16-86; 8:45 am)
BILLING CODE 7020-02-M
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CALENDAR OF PUBLIC HEARING

Those Tisted below appeared as witnesses at the United States
International Trade Commission's hearing:

Subject : Operators for Jalousie and Awning
Windows from E1 Salvador

Inv. Nos. : 701-TA-272 (Final) and 731-TA-319 (Final)
Date and time: November 20, 1986 - 9:30 a.m.
Sessions were held in connection with the investigation in the
Hearing Room of the United States International Trade Commission,
701 E Street, N.W., in Washington.

In support of the imposition of antidumping
and/or countervailing duties

Gage & Tucker--Counsel
Washington, D.C.
on behalf of

Anderson Corporation and the Caribbean Die Casting Corporatfon
Angel E. Zorrilla, Jr., President, Anderson Corporation
Jose A. Garcia, Treasurer, Caribbean Die Casting Corporation

Morton Pomeranz--OF COUNSEL

In opposition to the imposition of antidumping
and/or countervailing duties

Sandler & Travis, P.A.--Counsel
New York, N.Y.
on behalf of

The Government of E1 Salvador and Industrias Metalicas, S.A.
of San Salvador, and Caribbean Technical Sales, Inc., of
Puerto Rico

Eduardo Poma, Vice President, Industrias Metalicas, S.A.
Peter Mariaca, President,”Caribbean Technical Sales, Inc.

A]fredo_Mi]ian,'Ministér-Couhse]br for Economic and
" Commercial Affairs, Embassy of E1 Salvador

""Beth C. Ring--OF ‘COUNSEL






APPENDIX B-

COMMERCE 'S FEDERAL REGISTER NOTICES .



27232

B-10

Federal Register / -\{oi. 51. No. 146 / Wednesday, July 30. 1986 / Notices

{C-211-602]

Extenslon of the Deadline Date for the
Final Countervalling Duty
Determination and Rescheduling of
the Public Hearing; Operators for
Jalousie and Awning Windows From Ei|
Salvador

AGENCY: Import Adniinistratiun,
International Trade Administration,
Commerce.

ACTION: Nutice.

SUMMARY: Based upon the request of
petitioners, the Anderson Corporation
and the Caribbean Die Casting
Corporation, we are extending the
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deadline date for the final determination
in the countervailing duty investigation
of operators for jalousie and awning
windows from El Salvador to
correspond to the date of the final
determination in the antidumping duty
investigation of the same product
pursuant to section 7G5(a}(1) of the
Tariff Act of 1930, as amended by
section 606 of the Trade and Tariff At of
1984 {Pub. L. 98-573). In accordance with
Article 5, paragraph 3 of the Agreement
on Interpretation and Application of
Articles V1, XVI and XXIII of the
General Agreement on Tariffs and
Trade (the Subsidies Code), the
Department will terminate the
suspension of liquidation in the
countervailing duly investigation4
maonths after the date of publication of
the preliminary determination in this
case. In addition, we arc rescheduling
the public hearing.

EFFECTIVE DATE: July 30, 1983.

FOR FURTHER INFORMATION CONTACT:
Barbara Tillman or Steven Morrison,

" Office of Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC. 20230;
telephone: (202) 377-2438 or 377-1248.

SUPPLEMENTARY INFORMATION:

Case History

On March 19, 1586, we received
antidumping and countervailing duty
petitions filed by the Anderson
Corporation and the Caribbean Die
Casting Corporation on operators for
jalousie and awning windows from El
Salvador. In compliance with the filing
requirements of § 353.36 of our
regulations (19 CFR 353.36), the
antidumping petition alleged that
imports of operations for jalousie
awning windows from El Salvador are
being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Tariff Act of 1930, as amended (the Act)
and that these imports materially injure,
or threaten material injury to, a U.S.
industry.

We found that the petition contained
sufficient grounds upon which to initiate
an antidumping duty investigation, and
on April 8, 1988, we initiated such
investigation (51 FR 13039). The
preliminary determination in this
antidumping investigation will be made
on or before April 26, 1988.

“In compliance with the filing
requirements of § 353.26 of our
regulations (19 CFR 355.26), the :
countervailing duty petition alleged that
~ manufacturers, producers, or exporters
in El Salvador of operators for jalousie

and awning windows directly or

indirectly receive benefits which
constitute subsidits within the meaning
of section 701 of the Act, and that these
imports materially injure, or threaten
material injury to, a U.S. industry.

"We found that the petition contained
sufficient grounds upon which to initiate
a countervailing duty investigation, and
on April 8, 1986, we initiated such
investigation (51 FR 12633). On May 5,
1986, the ITC preliminary determined
that there is a reasonable indication that
imports of operators of jalousie and
awning windows from El Salvador
threaten material injury to a U.S.
industry (51 FR 17683). On June 12, 1986,
we issued a preliminary affirmative
determination in the countervailing duty
investigation on operators for jalousie

- and awning windows from El Salvador

(51 FR 22099).

On June 24, 19886, petitioncrs filed a
request for extension of the decdline
date for the final determination in the
countervailing duty investigation to
correspond with the date of the final
determinaticn in the antidumping
investigation.

Section 705(a}(1) of the Tariff Act of
1930, as amended by section 608 of the
Trade and Tariff Act of 1984, provides

“that when a contervailing duty

investigation is “initiated
simultaneously with an (antidumping)
investigation. . . which involves
imports of the same class or kind of
merchandise from the same or cther
countries, the administering authority, if
requested by the petitioner, shall extend
the date of the final determination (in
the countervailing duty investigation) to’
the date of the final determination” in
the antidumping investigation (19 U.S.C.
1671d{a){1)). Pursuant to this provision,
we are granting an extension of the ’

" deadline date for the final determination

in the countervailing duty investigation
of operators for jalousie and awning
windows from El Salvador to November
10, 1986, the current deadline for the
final determination in the antidumping
duty investigation.

Article 5, paragraph 3 of the
Agreement on Interpretation and
Application of Articles VI, XVI, and
XXI1I of the General Agreement on
Tariffs and Trade (“Subsidies Code")
provides that provisional measures (i.e.,
suspension of liquidation) may not be
imposed on another Code Signatory for
a period longer than four months. While
El Salvador is not a signatory to the
Subsidies Code, a reciprocal trade
agreement exists between the United
States and El Salvador which requires
unconditional most-favored-nation
treatment with respect to all rules and
formalities connected with the

T
importation and exportation of
merchandise (50 Stat. 1564; Executive
Agreement Series 101, Article X,
February 19, 1937). We consider this
bilateral agreement to require that El
Salvador be given the same advantages
and privileges as any Signatory 1o the
Subsidies Code. Therefore, the
Department will direct the U.S. Customs
Service to terminate the suspension of
liquidation in the countervailing duty
investigation on Octaber 18, 1988, which
is 4 months from the date of publication
of the preliminary determination in this
case. No cash deposits or bonds for
potential countervailing duties will be
required for merchandise which enters
after October 18, 1986. The suspension
of liquidation will not be resumed unless
and until the Department publishes a
countervailing duty order in this case.
We will also direct the U.S. Custams
Service to hold any entries suspended
prior to October 18, 1986, until the
conclusion of this investigation.

In addition, due to the extension of
the final determination in the
countervailing duty investigation, we

. are rescheduling the date of the public

hearing, originally set for July 28, 1986.
This hearing will now be held on August
18, 1986 at 10:00 a.m. at the U.S.
Department of Commerce, Room 3708,
14th Street and Constitution Avenue,
NW., Washington, DC 20230. Individuals
who wish to participate in the hearing
must submit a request to the Deputy
Assistant Secretary for Import
Administration, Room B-099, at the
above address within 15 days of the
publication of this notice.

Requests should contain: (1) The
party’'s name, address, and telephone
number; (2) the number of participants;
(3) the reason for attending; and (4) a list
of the issues to be discussed. In
addition, at least 10 copies of pre-
hearing briefs must be submitted to the
Deputy Assistant Secretary at Room B-
099 by August 11, 1988. Oral
presentations will be limited to issues
raiscd in the briefs.

In accordance with 19 CFR 355.33(d)
and 19 CFR 355.34, written views will be
considered if received within 10 days
after the hearing transcript is available.

- This notice is published pursuant to
section 705(a){1) of the Tariff Act of
1930, as amended by section 606 of the
Trade and Tariff Act of 1984 (Pub. L. 98~
573), - o .
Gilbert B. Kaplan,

Deputy Assistant Secretary fur Import
Administmlion.

july 24, 1988,

(FR Doc. 86-17113 Filed 7-29-88; 8:45'am|
BILLING CODE 3510-08-M '
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[C-211-602)

Final Atfirmative Countervalling Duty
Determination; Operators for Jalousie
and Awning Windows From El
Szivador

AGENCY: Import Administration, -
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: We determine that certain
benefits which constitute subsidies are

, being provided to manufacturers,

- producers, or exporters in El Salvador of
operators for jalousie and awning.
windows. The estimated net subsidy is
4.76 percent ad valorem. Industrias
Metalicas, S.A. (IMSA), one of the
respondents under investigation, did not
apply for and did not receive any .
benefits under the program determined
to be countervailable. We are, therefore,
not including IMSA from our final
determination. We also determine that
critical circumstances do not exist with
respect to the merchandise under
investigation within the meaning of
section 705{a)(2) of the Tariff Act of 1930
(the Act), as amended.

We have notified the United States
International Trade Commission (ITC)
of our determination. K the ITC's final
injury determination is affirmative, we
will direct the United States Customs
Service to suspend liquidation of all
entries of operators for jalousie and
awning windows from El Salvador,
except for those operators exported by
IMSA, that are entered, or withdrawn
from warehouse. for consumption on or
after the date of publication of the
countervailing duty order.

EFFECTIVE DATE: November 17, 1988.
FOR FURTHER INFORMATION CONTACT:
Steven Morrison or Barbare Tiliman,
Office of Investigations, Import
Administration, International Trade
Administration, United States
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
377-1248 or 377-2438.

SUFPPLEMENTARY INFORMATION:
Final Determination

Based dpon our investigation, we
determine that certain benefits which
constitute subsidies within the meaning
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of section 701 of the Act, are being
pravided to manufacturers, producers,
or exporters in El Salvador of aperators
for jalousie and awning windows. For
purposes of this investigation, the
“Income Tax Exemption for Export
Earnings” is the only program that
conferred a countervailable subsidy. We
determine the estimated net subsidy to
be 4.76 percent ad valorem.

Case History

On March 19, 1986 we received a
petition in proper form from the .
Anderson Carporation and the
Caribbean Die Casting Corparation,
manufacturers of operators for jalousie
and awning windaws located in Puerto
Rico. In compliance with the filing
requirements of § 35528 of the
Commerce Regulations {19 CFR 355.26).
the petition alleged that manufacturers,
producers, or exporters in El Salvador of
operators for )alnusre and awming
windows receive, directly or indirectly,

. benefita which constitete subsidies

- within the meaning of section 701 of the
Act, and that these imports materially
injure, or threaten material injury to, &
United States industry. In addition, the
petition alleged that “critical
circumstances™ exist within the meaning
of section 703{e}(1) of the Act.

We found that the petition coantained
sufficient grounds upoon which to initiate
a countervailing duty investigatian, and
on April 8, 1986, we initiated an
investigation (51 FR 12633} We stated
that we expected to issue a preliminary
determination on or before June 12, 1986.

Since El Salvadoris a “country under
. the Agreement” within the meaning of
section 701(b) of the Act, the ITC is
required to determine whether imports
of the subject merchandise fromEl -
Salvador materially injure. or threaten
material injury to a United States
industry. Therefore, we notified the ITC
of our nitiation. Qn May 5, 1968, the [TC
determined that there is a reasonable
indication that imports from El Salvador
of operators for jalousie and awning
windows threaten material mjury to a
United States industry (51 FR 17683).

We presented questionnaires -
concerning the petitioners’ allegations to
the Government of El Salvador in
Washington, DC on April 18, 1986. We
received responses to the questionnaires
on May 20, 1986, and amendments to the
responses on May 21, 22, 27, 29, june 2
and 3. The responses stated. and we
verified, that IMSA is the only
mapufacturer of operators for jalousie
and awning windows. Both IMSA and
Die Casting Products. SA_de C.V. (DIE
CAST). which are owned by a common
holding company, sold the subject .
merchandise to the United States during

the review period (calendar year 1885).-
On June 12, 1888, we issued &
preliminary affirmative determination in
the countervailing duty investigation on
operators for jalousie and awning
windows from El Salvador {51 FR
22099). Our notice of preliminary
determination gave interested parties an
opportunity to submit oral and written
views. A public bearing was not held
because no interested party requested
one in this investigation. _
On June 24, 1986, petitioners filed a
request for extension of the deadline
date for the final determination in the
countervailing duty investigation to

correspand with the date of the final

determination in the antidumping
investigation on the same products from

El Salvador. In accordance with section -

705({a)(1) of the Tariff Act of 1830, as
amended hy section 606 of the Trade

-and Tariff Act of 1954, we granted an

extension far the final determination to
November 10, 1984, to caincide with the
deadline for the final determination in
the antidumping duty investigation of
the same product (51 FR 27232, July 30,
1986).

Verification was conducted in El
Salvador from July 8 through july 18,
1986. The campany respondents
amended their response concerning
sales vclume and value on July 21, 1988

to reconcile minor differences found on -

verification.
Scope of Investigation

The products covered by this
investigation are operators for jalousie
and awning windows as provided for in
item number 647.0365 of the Tariff -
Schedules of the United States
Annotated (TSUSA).

Analysis of Programs

Throughout this notice, we refer to
certaim general principles applied to the
facts of the current investigation. These
principles are described in the
“Subsidies Appendix” atlached to the
notice of “Cotd-Rolled Carbon Steel
Flat-Rotled Preducts from Argentina:
Final Affirmative Countervailing Duty
Determination and Countervailing Duty

- Order,"” which was published in the

April 28, 1988 issue of the Federal
Register (49 FR 15006).

For parposes of this fina!
determination, the period for which we
are measuring subsidies (“the review
period”) is calendar year 1985, which
corresponds to respondents’ fiscal year.
Based upon our analysis of the petition,
the responses to our questionnaire, the
verification, and comments filed by both
petitioners and respondents, we.
determine the following:

- 1. Program Determined ‘l‘oConfer-

Subsidy

We determine that a subsidy is being
provided to nramufactarers, producers,
or exporters in El Salvador of operators
for jalousie and awning windows under
the following program:

Income Tax Bxemplmn for Export
Barnings

Under Chapters 2, 3, and 4 of the
Export Promotion Law of 1974, approved
exporting companies do not pay income
tax on income earned from exports to
destinations outside the Central
American Common Market. DIE CAST
is the only company involved in the
export of operators for jalousie and -
awning windows which was eligible for
and which claimed this tax exemption
during and after the review period. .
IMSA did not apply for an income tax
exemption for export eamning benefits
under the 1974 Export Promotion Law.
Therefore. it was not eligible to receive
and did not receive income tax benefits
on its exports.

Because this income tax exemphon is .
_limited to income derived from exports,

we determine that it confers an export
subsidy. Accordingly, we calculated the
becefit by dividing the amount of the
income tax benefit received by DIE
CAST, based an the income tax return
filed during the review period, by the
value of DIE CAST's exports of
operatars for jalousie and awning
windaws for 1985 that were exported to
destination outside the Central
American-Common Market. .

The estimated net subsidy is 4.78
percent ad

IL Program Deteumned Not To Confer A
Subsidy

We determime that the following
program does not confer a subsidy on

- manufacturers, producers or exporters
. in El Salvador of operators for jalousie

and awning windows:

A. Exemptions to Exporters for Fiscal
Stamp Tax

In El Salvador. a five percent stamp
tax is levied om the value of sales and
other commeciat and legal activities.
Export sales are specifically ex.empt
from the stamp tax.

Under section 771(5)(A) of the Act, the
non-excessive remission or exemption
of indirect taxes levied at the final stage
of production is not considered a
subsidy. See Annex to the Agreement on
Interpretation and Application of
Articles VI, XVI, and XXUI of the
General Agreement on Tariffs and }
Trade {Annex to the Subsidies Code).
Note to Article XVI. Since the amount f
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the stamp tax is not greater than the
amount of stamp tax otherwise due, we
determine that-this program does not

" conler a subsidy on exports of operators

for jalousie and awning windows.

111. Programs Determmed Not To Be
Used

We determine that manufacturers.
producers. or exporters in El Salvador of
operators for jalousie and awning
windows do not use the following
programs:

A. Exemptions from Taxes on Imported
Capital Equipment Used for Expurt
Production

Unider Chapters 2, 3, and 4 of the 1974
Export Prumotion Law, approved
exporters are entitled to import duty
exemptions for imported capital
equipment. including machinery.
equipment, spare parts and accessories.
We verified that the companies did not
import capital equipment during the
review period and, consequently,
received no tax advantage from the
program.

B. Duty Exemption on Imported Inputs
Not Physically Incorporated into
E \'purted Products

Under Chapters 2, 3, and 4 of the 1974
Export Promotion Law, materials used
by approved exporters in the production
of goods for export including raw
materials. intermediate and semi-
finished products, containers. packaging,
samples. and patterns, are exempt from
import duty. We did not initiate an
investigation on duty exemptions for
items, such as raw materials, which are
physically incorporated into exported
products. Duty exemptions on physically
incorported imported inputs are not -
countervailable under the Annex to the.
Subsidies Code and Annex I of the
Commerce Regulations (19 CFR Part 355.
Annex ). We did initiate an
investigation on such items as imported
samples. patterns and lubricants not
physically incorporated inté exported
products. We verified that the
companies did not import any items
which are not physically incorporated
into the finished operators for jalousie
and awning windows.

C. Operotion in a Bonded Area

Under Chapters 2, 3, and 4 of the 1974
Export Promotion Law, exporting
companies located in bonded areas are
entitled to special duty-free privileges.
We verified that no manufacturers. .
producers or exparters of operators for
jalousie or awning windows are
operating in bonded areas..

D. Central American Convention for -
Fiscal Incentives {Convenio Centro
Americano de Incentives fiscales al
Desarrollo Industrial)

After we initiated our investigation
and presented our questionnaire.
petitioners alleged that subsidies may
be provided to manufacturers,
producers. or exporters of the subject
merchandise under this treaty. On April
30. we requested that the Government of
El Salvador address the benefits of this
treaty in its responses. In its response.
the Government of El Salvador stated
that, of the companies subject to the
investigation, only IMSA was eligible
for benefits during the review period
under this treaty. We verified that under

_the convention, IMSA obtained only

import duty exemptions for parts.and-
materials physically incorporated into
window operators. As stated previously,
the exemption of import duties on items
physically incorporated into the
exported product is not considered a
subsidy within the meaning of the
countervailing duty law. We also
verified that IMSA did not use any other
provisions of this treaty. The duty
exemption terminated on January 1, 1986
with the implementation of a new
Central American tariff schedule
(NAUCA 1I}.

IV. Programs Determined Not To Exist
A. Pre-Export and Export Loans

Petitioners allege that pre-export
loans were provided under Chapter 13 of
the 1974 Export Promotion Law. In its
response to our questionnaire the
Government of El Salvador stated that
no pre-export or export loans were
extended because there were never any
implementing regulations for Chapter 13,

B. Tax Credit Certificate (Del
Certificado de Descuento Tributario)

Chapter 14 of the 1974 Export
Promotion Law and Chapter 9 of the
recently enacted 1986 Export Promotion
Law, authorize qualified exporters to
receive tax credit certificates. calculated
as a percentage of the value of exports
which can be used to pay taxes owed..
We verified that implementing
regulations were not put into effect
under the old law. and have not. thus
far, been enacted under the new law.
Therefore, we determine that no
program currently exists under which
tax certificates are or were issued.

C. Pre-Export and Export Credit
Guaruntees

Chapter 13 of the 1974 Export

. Promotion Law.authorizes theproﬁision-

for pre-export and export guarantees.
The Government of El Salvador stated.
and we verified, that no such benefits
have been conferred because this part of
the law was never implemented through
applicable regulations.

D. Export Credit Insurance

Chapter 15 of the 1974 Export
Promotion Law authorizes the provision
of export credit insurance for
commercial and political risks. The
Government of El Salvador stated and
we verified, that an export credit
insurance program has not been
established and that this provision of
the law had not been implemented.’

E. Asset Tax Exemption under the 1974
Export Promotion Law

Petitioners allege that under Chapters
2 and 3 of the 1974 Export Promotion
Law, certain persons and companies
who qualify because of export activities.
are not required to pay taxes on their
assets and net capital worth. We
verified that IMSA and DIE CAST did
not take advantage of this provision as
authorized under the Export Promotion
Law during the review period. However.
neither company paid asset taxes
because all companies owned by
Salvadorans and domiciled in El
Salvador are not required to pay this
tax. regardless of whether they
exported. Since all domestically owned
and operated companies are exempt
from this asset tax, this exemption is not
countervailable.

We also verified that the asset tax *
exemption authorized under the Export
Promotion Law was not passed through
to the individual owners of DIE CAST.
the only investigated company that
qualified for asset tax exemption under
the Export Promotion Law during the
review period. We verified that
individual stockholders of DIE CAST
paid their proportionate share of taxes
on DIE CAST s assets on their personal
tax returns. Accordingly, we determine
that this program was not used by the
only eligible company and that benefits
from it were not passed through to its
stackholders.

F. Exemption of Exporters from the
Municipal Tox on Assets

Municipalities charge a monthly tax
on the value of total real and personal
property. There are no provisions under
which exporting companies are
exempted. Furthermore, we verified that

- the subject companies paid this tax. -
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VL Program Delanmnad To Be
Terminated

Preferential Exdrange Rate Treatment
for Exporters

Petitioners allzge that under E}
Salvador’s two-tier exchange rate
system, exporters purchase imparts with
dollars obtained at tke official exchange

‘ rate, which is lower than the parsallel
market rate, while the returns from their
exports are converted at the parallel
exchange rate. A two-tier exchange rate
system was in effect in El Salvador
during the review period. Imports of
materials and parts were purchased at a
blend of dollars partly purchased at the
official exchange rate and partly
purchased at the higher parallel rate.
Export earnings were also exchanged at
a blended rate except that the
percentage retumed at the parallel rate
was Iigher than that applicable to
import purchases. The percentage of
dollars that had to be returned at the
official rate varied depending on the

. industry which manufactured the
exported product.

As of June 17, 1985, the single
exchange rate applicable to all
purchases of imported materials and all
export earnings was the parallel rate. Of
the companies subject to this
investigation. only IMSA purchased
imports and made exports under the
two-tier system. However, as of june 17,
1985. the only exchange rate applicable
to all of IMSA's impart and export
transaclions was the parallel rate.

Although IMSA utilized this two-tier
exchange rate system during the first
half of 1985, we verified that this
program ceased to apply to the subject
merchandise on June 17, 1985. In
accordance with oor palicy regarding

- program-wide changes occurring prior to
initiation of an investigation. we bave
determined that this program was
terminated priot to initiation, and that
IMSA could no langer receive or accrue
any benefits under it. Therefore. it is
unnccessary for us to determine whether
it is countervailable.

Petitioners’ Commenls

Comment 1: Petitionexs argue that the
Deparctiment's attribution of DIE CAST's
benefits to IMSA in tbe preliminary
determination was correct insofar as
both companies were commonly owned
and the owners could easily shift
exports from one company to the other.
They further argue that a cnmtervmlmg
duty applied agamist both companies is
the only meaningful penalty that can
affect the economic interests of the
individuals who own the assets of both
compantes. :

DOC Pusitiore We disagree. In our
preliminary determination. we
expressed concern that DIE CAST could.
under the provisions of Article 81 of the
1974 Export Promotion Law, transfer its
benefits to IMSA. The comunon
ownership of the two companies made it
even more likely that such a transfer of
benefits might occur.

At verification, we learned that a
transfer of benefits under Article 81 of
the law was not possible between these
two companies because IMSA, a
domestic geller as well as an exporter,
did not occupy the same status under
the Export Promotion Law as that
occupied by DIE CAST, which only
exported the subject merchandise. We
verified that IMSA had never qualified
under the 1974 Export Pramotion Law
through transfer or original application.
Furthermore, since DIE CAST's benefits
were revoked by the Government of El
Salvador subsequent to our preliminary
determination, there was no possibility
of any foture transfer of benefits to
IMSA.

With regard to petitioners’ contention
that a countervailing duty applied to
both compamies is the only meaningful
penalty that can affect the economic
interests of the individuals who own the
assets of both companies, # is not the
purpose of the law for us to determine
the effects that the imposition of
countervailing duties will have on the
owners of these two companies. Our
primary concerns in a related party
situation are, whether the companies. in
fact, operate as distinct entities, and
whether any benefits are being passed
through from one company to another.
In this case, IMSA did not benefit from
DIE CAST's subsidy.

Respondents’ Comments

" Comment 1: Respondents argue that
since the Government of El Salvador
revoked the eligibility of DIE CAST to
receive benefits under the Expart

Prometicn Law af 1974 in July 1986, the

Department should issue a final negative
determination with respect to DIE
CAST, in accordance with our policy of
taking into account program-wide
changes that occur during an
investigation. if the Department
incorrectly determines that a pegative
determination is not appropriate, the
Department should adjust the final
estimated duty deposit rate to take into
account this program-wide change. In
the case of DIE CAST, this should result
in a zero duty deposit rate.

DOC Position: We disagree. The :
Department's policy is to take program-
wide changes into account when they

" occm prior to the preliminary
determination. {See “Final Affirmative

Ceountervailing Duty Determinations and
Orders. Certain Textile Mill Products
and Apparel from Peru” (50 FR 9871,
March 12, 1885)). However, in this case.
it was not a program-wide change, but a
company specific change. Furthermore.
this change did not occur umtil one
month after the preliminary

-determination and DIE CAST will

benefit from this program in calendar
year 19886. It is not our policy to take into
account a company-specific change that
takes place after the preliminary
determination. This is particularly true.
where as here they are still receiving
benefits from that program.

Comment 2: Respondents argue that
the dual currency exchange system did
not provide a countervailable subsidy to
manufacturers, producers or exporters
of window operators. The potential
currency retention gain on exports is not
a countervailable subsidy because it is
neither an export subsidy nor a
domestic subsidy. A currency gain is not
a bornus on exports. which is what an
export subsidy is defined as under the
Subsidies Code. All Salvaderan
manufacturers were eligible lo purchase
dollars at the official rate to pay for
imports. Manufacturers who did not
export could repatriate dollars received
from other sources at the parallel rate.
Because this system provided a better
return on imports purchased with
official rate dollars to non-exporters -
than to exporters, it is not an export
subsidy. Further, it was not limited to a
specific enterprise or industry, or group
thereof. and therefore, could not be a
domestic sabsidy.

DOC Pusition: Smee the dual
exchange rate system was termmated
prior to our initiation of this
countervailing duty investigation and .
since we verified that no benefits were
received or accrued under the program
after its termination in June 1985, it is
not necessary to determine whether El
Salvador's dual exchange rate system
constituted a subsidy.

Comment 3: Respondents content that
if the Department (erroneously)
attribtnrtes DIE CAST s income tax
benefit to IMSA, it should recognize that
IMSA had to sell the operators to DIE
CAST in order to receive the subsidy
and pay stsmp taxes to the Governrment
of El Salvador on those sales. IMSA
would not have had to pay stamp taxes
if they had exported the merchandise .
directly to the United States. Thus, any
gross subsidy imputed to IMSA, should
be reduced by stamp taxes paid.

DOC Position: Since we did not -
attribute the income tax exemption for

" export earnings to IMSA. this issue is’

moot.
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Final Negative Delermmahon of Cnhcal

Circumstances

The petitioners alleged that “critical
circumstances' exist within the meaning
of section 705{a}{2) of the Act. with
respect to imports of operators for
jalousie and awning windows from EI
Salvador. In order to find that critical
circumstances exist, we must delermme
that:

(a) The alleged subsidy is inconsistent
with the Agreement, and

(b) There have been massive imports
of the subject merchandise over a
relatively short period.

Pursuant to section 705{a)(2)(B), we
gencrally consider the following data in
order to determine whether massive

‘imports have taken place: (1) The

volume and value of the imports; (2)
seasona! trends: and (3) the share of

"domestic consumption accounted for by

the imports.

_ To determine whether imports have
been massive over a relatively short
period. we analyzed recent trade :
statistics on import levels for this

.merchandise for equal periods

immediately preceding and following
the filing of the petition. the first and:
second quarters of 1986. While there
was an increase in imports in/during the
second quarter over those for the first
quarter of 1986. the average monthly *
imports in the second quarter of 1986.
the average monthly imports in the
second quarter of 1986 were less than
half the monthly average of imports in
1985, and second quarter 1986 imports
are part of an overall decline in imports
since the beginning of 1986.

Since we have not found massive
imports over a relatively short period of
time, we need not determine whether
the alleged subsidies are inconsistent
with the Agreement. Therefore, we
determine that critical circumstances do
not exist.

Verification

In accordance with section 776 {a) of
the Act, we verified the data used in
making our final determination. We
conducted the verification in El
Salvador from July 8 through July 16.
1986. - -

During verification. we followed
normal verification procedures.
including meeting with government
officials, inspecting government
documents and inspecting the
accounting and financial records of the
companies producing and exporting the

" merchandise under irivestigation to the -
.United States. .

Suspension of l.iquidétiqn'

In accordance with our preliminary
countervailing duty determination (51
FR 22099. June 18, 1986) we directed the
U.S. Customs Service to suspend
liquidation of the products under
investigation and to require that a cash
deposit or bond be posted equal to the
estimated final net subsidy. However
the due date for the countervailing duty
determination was extended to coincide
with the final antidumping duty-
determination {51.FR 27233. July 30.
1986). Under Article 5. paragraph 3 of
the Subsidies Code, provisional
measures cannot be imposed for more
than four months. Thus, we could not
impose a suspension of liquidation on
the subject merchandise for more than
four months without final’
determinations of subsidization and
injury. Therefore, we instructed the U.S.
Customs Service to discontinue the
suspension of liquidation on the sub)ect
merchandise entered after October 18
1986.

Currently, liquidation is not being
suspended pending the outcome of the
ITC's injury determination on window
operators from El Salvador. If we issue a
final countervailing duty order. we will
instruct the-U.S. Customs Service to
collect a cash deposit of 4.76 percent ad
valorem, on all exports of operators for
jalousie and awning windows from El
Salvador. except for those e\ported by
IMSA.

ITC Notification

In accordance with section 705(c} of
the Act, we will notify the ITC of our
determination. In addition. we are °
making available to the ITC all
nonprivileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and proprietary
information in our files. provided the
ITC confirms that it will not disclose
such information. either publicly or
under an administrative protective
order, without consent of the Deputy
Assistant Secretary for lmport ’
Administrative. .

The ITC will determine whether these
imports materially injure, or threaten
material injury to, a United States
industry within 45 days after the date of
publication of this notice. If the ITC
determines that injury. or the threat of
material injury, does not exist, this
proceeding will be terminated and all
estimated duties depositéd or securities
posted as a result of the suspension of
liquidation will be refunded or
cancelled. If. however, the ITC

* determines that infury exfsts, we will =~

issue a countervailing duty order. -

directing Customs officers to resume the
suspension of liquidation and collect
cash deposits on entries of operators for
jalousie and awning windows from El
Salvador that are entered. or withdrawn
from warehouse. for consumption as
described in the “Suspension of

'Liquidation" section of this notice.

This notice is published pursuant to
section 705{d) of the Act (19 U.S.C.
1671d(d)).

Lee W. Mercer,

Acting Assistant Secretary for Trode
Administration.

{FR Doc. 86-25884 Filed 11~14-86; 8:45 am|
BILLING CODE 3510-DS-M

1A-211-601]

Operators for Jalousie and Awning

Windows From EI Salvador: Final
Determination of Sales at Less Than
Fair Valuve

ACTION: Notice.

SUMMARY: We have determined that
operators for jalousie and awning
windows from El Salvador are being. or
are likely to be, sold in the United States
at less than fair value. The United States
International Trade Commission (ITC)
will determine. within 45 days of
publication of this notice, whether these
imports are matenally injuring, or
threatening material injury to. a United
States industry. We have also directed
the United States Customs Service to
continue to suspend liquidation of all
entries of operators for jalousie and
awning windows from El Salvador that
are entered or withdrawn from
warehouse. for consumption. on or after
the date of publication of this notice.
and to require a cash deposit or bond for
each entry in an amount equal to the
estimated dumping margin as described
in the “Constitution of Suspension of
Liquidation" section of this notice.

EFFECTIVE DATE: November 17. 1986.

FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp. Office of Investigations.
Import Administration, International
Trade Administration, U.S. Department
of Commerce. 14th Street and
Constitution Avenue NW., Washinglon,
DC 20230: telephone: (202) 377-1769.

SUPPLEMENTARY INFORMATION:
Final Determination

We have delermined that operators
for jalousie and awning windows from
El Salvador are being. or are likely to be,
sold in the United States at less than fair
value as provided in section 735 of lhe

" ‘Pariff Act of 1930, as amended (19" °

U.S.C. 1873d) {the Act]). The margin
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applicable to all exporters is 40.20
percent,

Case HistoryA )

On March 18, 1986, we received a
petition in proper form filed by the
Anderson Corporation and the
Caribbean Die Casting Corporation. In
compliance with the filing requirements
of $353.36 of the Commerce Regulations
(19 CFR 353.36). the petition alleged that
imports of the subject merchandise from
El Salvador are being. or are likely to be.
sold in the United States at less than fair
value within the meaning of section 731
of the Act, and that these imports are
causing material injury, or threaten
material injury, to a United States
industry.

After reviewing the petmon we
determined that it contained sufficient
grounds upon which to initiate an
antidumping duty investigation. We
initiated the investigation on April 8,
1986 (51 FR 13039, April 17, 1986) and
notified the ITC of our action.

On May 5. 1988, the ITC found that
there is a reasonable indication that
imports of operators for jalousie and
awning windows from E] Salvador are
threatening material injury to a United
States industry (U.S. ITC Pub. No. 1843,
May. 1986).

We presented a questionnaire to

‘Industries Metalicas. S.A. (IMSA) on
April 18, 1988, since we had information

“ indicating that it-accounted for virtually .

all of the exports to the United States
during the period of investigation,
October 1, 1985 to March 31, 1988. A
response was received from IMSA on
May 21, 1986. We verified the response
at the company's offices in El Salvador
from July 16 to July 18, 1986.

We issued a preliminary
determination of sales at less than fair
value on August 26, 1986 (51 FR 31350.
September 3, 1986). Our notice of the
preliminary determination provided
interested parties with an opportunity to
submit views orally or in writing.
Accordingly, we held a public hearing
on September 24, 1986.

Scope of Investigation

The products covered by this '
investigation are operators for jalousie
and awning windows, which are
currently provided for under item
.847.0365 of the Tariff Schedules of the
United States Annotated {TSUSA).
Fair Value Comparisons

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States.price
with the foreign market value.

- United States Price v :
*.As provided for in section 772tb) of

“the 'Act, for sales by IMSA., we ~besed

‘calculation we made for the ptelumnary

“circumstance of sale adjustment for-

Negative Determmanon of Cnucnl

of the class or kmd of merchandnse

whlch is the subject of the investigation

-+ over a relatively short period.

= ! Pursuant to section 735(a)(3)(B), we

. generally consider the following data in

order to determine whether massive

~ imports have taken place: (1) The
- volume and value of the imports; (2)

- geasonal trends: and (3) the share of

‘domestic consumption accounted for by

* the imports.

To détermine whether imports have
been massive over a relatively short

" period, we analyzed respondent’s recent

- ‘trade statistics on exports of this

‘merchandise for equal periods

.immediately preceeding and following

“the-filing of the petition, the first and
“ second quarters of 1986. While there

was an increase in imports during the

second quarter over those for the first
quarter of 1986, the average monthly

" imports in the second quarter of 1988
were both less than half the monthly

. average "of imports in 1985, and part of

- an overall decline in imports since the

begmmng of 1985. With respect to recent

. history. the first quarter 1988 imports

represent an unusually low shipment -

. rate. Based on this analysis, we find that

. 1mports of the sub)ect merchandise have
not been massive over a short period.
Since.we do not find that there have
been massive imports, we do not need to

-.consider whether there is a history of

dumpmg or whether importers of this
" product-knew or skould have known

that it was being sold at less than fair
value.
Therefore, we determine that critical
. circumstances do not exist with respect
to lmports of operators for jalousie and
awning windows from El Salvador
Verification "

As provided in section 776(8) of the
Act, we verified data used in making
this determination by following
procedures which included on-site
inspection of the manufacturer’s
facilities, and examination of company

United States price.on purchase price
because the operators for jalousie and "
awning windows are.sold-to-unrelated
purchasers in the Umted States pnor to' -
importation. .

We made a deductlon from ex- factory.
insured prices for marine’ insurance.

Foreign Market Value®  © ° '~

In accordance with sectlon L
773(a)1){A) of the Act, we based’ forexgn
market value of IMSA on sales in'the
home market; We'made deductlons from
delivered prices for a stamp tax, inland
freight, and inland insurance. We made
an ad]ustment for dlfferences in credit
terms between the respective markets
in accordance thh §353.15 of our .
regulations: For purposes of this . .
determination, we ed;usted the .

determination fo reflect more accurately
the actural credit costs incurred by-the
respondent. Respondent has claimed a -

commissions paid to collection agents.
However, at verifi catlon respondent
failed to tie these commissions:to the
subject merchandise or to the sales
under consideration: Therefore, we .
denied this adjustment because it was
not suppoited and did not consider xts
merits. We deducted:home market -.
packing and added U.S. packmg v -

Currency Conversion

We made | curfency, conv ersxons from
El Salvadoran colones toU. S dollars in
accordance with §353. 56(a) ofour .
regulations. Normally, we use certified
exchange rates furnished by the Federal
Reserve Bank of New York, but no. -
certified rates were available for El -
Salvador. Therefore, we used monthly
exchange rates published by Bank of.
‘America, London, as best information
avaxlable ’

Circumstances
The petitoners allege that cnhcal

circumstances” exist within the meaning  records-and selected original source
- of section 735(a)(3) of the Act, with *

documentatlon containing relevant
-information.

" ‘Petitioners’ Comments

' Comment 1: Petitioners argue that an
additional deduction must be made from
the U.S. purchase price for a commission
“or other consideration allegedly paid to
the distributor for all sales to- Puerto
Rxco '

This allegation is based on a resale
invoice from the distributor to a Puerto
Rico purchaser indicating prices below
those shown in the questionnaire
fesponse.

~DOC Résponse: At verification we ,

" found no evidence of any commission or
- other consideratxon paid to the Puerto

respect to imports of operators for
jalousie and awning windows from'El
Salvador. In determining whether’
critical circumstances e)ust we must
examine whether: ‘

{A) (i) There is a history of dumpmg in
the United States or elsewhere of the
class or kind of merchandise which is
the subject of the investigation; or *

. {ii) The person by whom, or for whose
account, the merchandise was imported
knew or should have known that the’
exporter was selling the merchandise
which is the subject of the mvestxgatton
atlegs than fairvalueiand - <" 7

(B) There have been massive imports
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Rico distributors. The invoice presented -

as evidence supporting the allegation
indicates that the purchase order was
dated in 1884, almost @ year prior to our
period of investigation. Therefore, the
price on the invoice cannot be compared
to sales prices during the period of
investigation.

Comment 2: Petitioners argue that the
respondent’s claim for a circumstance of
sale adjustment concerning a volume
discount for jalousie operators sold to
Puerto Rico should not be allowed.

DOC Position: We agree. See our
response to respondent’s comment #1.

Comment 3: Petitioners contend that
the respondent's claim for the deduction
from home market prices of the
government stamp tax is inappropriate
because the customers actually pay the
tax.

DOC Position: We disagree. We
verified that the respondent pays the
stamp tax to the government, based on
monthly sales value. Petitioners’
contention is based on a statement in
the verification report that the tax was
collected from customers and remitted
to the government. That statement
should have indicated that the tax was
included in the sales price.

Comment 4: Petitioners contend that
respondent’s financial statements must
be presented to the Department in order
to allow the Department to analyze the
data.

DOC Position: We have determined
that there is sufficient documentation on
the record to support our analysis of
IMSA's prices and claims for
adjustments.

Comment 5: Petitioners argue that
there have been massive imports of the
merchandise under investigation, and
that the Department should take into
account that the respondent knew that
an antidumping petition was going to be
filed, and acted accordingly. :

DOC Position: We disagree. See our
discussion above in the “Negative
Determination of Critical
Circumstances" section of this notice.
Since we find that imports were not
massive over a relatively short period,
respondent’s possible knowledge of the
filing of the petition is irrelevant, and we
have not found any evidence of such
knowledge.

Respondent’s Comments
Comment 1: Respondent requests an
adjustment for differences in quantmes
based on its estimate of cost savings for
the higher volume of jalousie operators
sold to the United States.

DOC Position: We disagree. The
claimed adjustment was based on
estimated costs savings, not on actual

- production expetience.
was.based on an allocation of fixed :-
costs between jalousie operators and

This estimate-~ -

other product lines. The resulting pool of
costs was then allocated over
theoretical increased volumes of
production. The method of allocation
does not reflect the effects of differing .
production levels of other products or
differences in variable costs. In
addition, respondent did not
demonstrate that the production
capacity for jalousie operators would
permit the production Jevels used in its
analysis either by trying it to actual
experience or actual physical capacity.
For the various reasons cited above, we
determine that the estimate provided by
respondent cannot be tied to actual
costs differences for claimed differences
in production levels and, therefore, this
adjustment was not allowed.

Comment 2: Respondent claims that
we improperly compared awning
operators sold to the United States to
those sold in the home market. The
Department should have compared sales
of awning operators in the United
States, with sales of jalousie operators,
with an adjustment for differences in .
physical characteristics. The claimis -
based on the small number of awning
operators sold in the home market.

DOC Position: We determined that
there were sufficient sales of jalousie
and awning window operators which
constitute such or similar merchandise
in the home market to form an adequate
basis for determining foreign market
value. After determining that there is a
viable home market, we then determine
which product among such or similar
products is the most similar. There were
sales of awning operators, which
constitute identical merchandise, in the
home market. Since the statutory
preference is for comparisons of
identical (“such™} merchandise, we
compared sales of awning operators in
both markets. Similarly, we compared
sales of jalousie operators in both
markets. Since we did not compare
awning operators to jalousie operatoru,
no adjustment for differences in
physical characteristics was necessary.

Comment 3: Respondent claims that
the Department should make a
cxrcumstanoe of sale adjustment for the

“competitive discount” offered to U.S.
customers. IMSA reportedly offers this
discount because of: (1) Fears of non or
late delivery due to politically-related
disruptions in El Salvador, which do not
pertain to other countries supplying
operators in the U.S. market, and for
which buyers in the home market have
made accommodations since IM{SA is
the only supplier of operators in El
Salvador; and (2} prior problems with’
quality, which resulted in the need to
provide a discount @s an incentiveto-
U.S. purchasers.

If the Departmem does not grant an

adjustment for differences in
circumstances of sale, it should allow
these discounts as differences in the
physical characteristics of the -
merchandise, as perceived by
Salvadoran and U.S. customers. The
amount of the udjustment under either
theory should be the difference between
the home market price and U.S. market
price. ' ‘
DOC Position: We have denied these
adjustments for the following reasons.
First, the antidumping law and
regulations permit the granting of these
types of adjustments only to the extent
that the Department is satisfied that any
price differential is wholly or partly due
to such differences in circumstances. of
sale or physical characteristica. With
respect to adjustments for differences in
physical characterists, 139 CFR 353.16
also requires that those differences have
a measurable effect on the cost of
production or market value of the
merchandise in the respective markets.
Respondent has neither quantified these

- differences, nor supported any method

of quantification. Respondent's
suggestion that we quanufy these
differences by comparing United States
price with foreign market value is
unreasonable, for that is exactly what

we do to obtain the margin of dumping.
Respondent is in effect claiming that any
dumping margin would be attributable

to differences in circumstances of sale
and physical characteristics.

Second, the political situation in El
Salvador creates the risk of no or late
delivery of this merchandise in both the
United States and the home market.

There is no “bona fide” difference in the
circumstances of sale in the different

markets. The claim that this risk has less
effect upon purchasers in El Salvador is
entirely without support. The fact that
IMSA is the only supplier for the
domestic market is irrelevant. The fact
that there is only one supplier in the
home market increases the likelihood
that the theory that a monopolistic home
market supplier can maximize home
market profits in order to support low
priced export sales may apply.

Third, circumstance of sale
adjustments may only be based upon
differences between the sales that form
the basis for United States price and
foreign market value of the merchandise
under investigation. In determining
whether sales are at less than fair value,
we are not concerned with the
comparability of IMSA’s product with
the products of other sellers in the US.
market.

Fourth, respondent has not. provnded )

evidénce which demonstrates that there "
are actual physical differences betweén
the merchandise sold in the United
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States and El Salvador, and the
Department cannot make adjustments
for unquantified “perceived”
differences. Only tangible differences in
the value of the merchandise can form
the basis for adjustment.

Continuation of Suspension of
Liquidation

We are directing the United States
Customs Service to continue to suspend
liquidation of all entries of operators for
jalousie and awning windows from El
Salvador that are entered, or withdrawn
from warehouse, for consumption, on or
after September 3, 1986, the date of
publication of the preliminary
determination in the Federal Register.
The United States Customs Service shall
continue to require a cash deposit or the
posting of a bond equal to the estimated
weighted-average amount by which the
foreign market value of the merchandise
subject to this mveshgauon exceeds the
United States price. With respect to
entries or withdrawals made on or after
the publication of this notice, the bond
or cash deposit amounts required are
shown below.

Article VL5 of the General Agreement
on Tariffs and Trade provides that “[njo
product.. . . shall be subject to both
antidumping and countervailing duties
to compensate for the same situation of
dumping or export subsidization.” This
provision is implemented by section
772{d)(1)(D) of the Act. which prohibits
assessing dumping duties on the portion
of the margin attributable to export
subsidies. In the final countervailing
duty determination on operators for
jalousie and awning windows from El
Salvador, which is being published
simultaneously with this notice, we
found export subsidies. Since dumping
duties cannot be assessed on the portion
of the margin attributable to export
subsidies, there is no reason to require a
cash deposit or bond for that amount.
Thus. the amount of the export subsidies
will be subtracted for deposit or bonding
purposes from the dumping margins.

Waeighted:
Manutacturer/ Producer/ Exporter AVM:;%‘
Percentage
INGuStias Metakcas. SA ..o D wzo
All others - . 020

l'l‘C Nouﬁcanon

In accordance with section 735(d) of
the Act, we will notify the ITC of our
determination. We will allow the ITC
access to all privileged and confidential
information in our files, provided the
‘ITC confirms that it will not disclose -
such information, either publicly or . - -
under-an administrative protective
order, without the written consent of the

Deputy Assistant Secretary for lmport
Administration.

The ITC will make its determination
whether these imports are materially
injuring, or threatening material injury
to. a United States industry within 45
days of the publication of this notice. If
the ITC determines that material injury
or threat of material injury does not
exist, this proceeding will be terminated
and all securities posted as a result of
the suspension of liquidation will be
refunded or cancelled. However, if the
ITC determines that such injury does -
exist, we will issue an antidumping duty
order directing Customs officers to
assess an antidumping duty on
operators for jalousie and awning
windows from El Salvador entered. or
withdrawn from warehouse, for
consumption after the suspension of
liquidation, equal to the amount by
which the foreign market value exceeds
the United States price.

This determination is being pubhshed
pursuant to section 735(d) of the Act (19
U.S.C. 1673d(d)).

November 10, 18886.

Lee W. Mercer,

Acting Deputy Assistant Secretary for Trade
Administration.

[FR Doc. 88~25880 Filed 11-14-86: 8:45 am])
BILLING CODE 3510-DS-4
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Table C-1.—Jalousie operators: Two U.S. producers' delivered selling
prices, by quarters, January 1983--June 1986

Caribbean
Die ﬂndersQn
_ . i Casting Corporation
Period of shipment
OEM :Replacement: OEM :Replacement
market market : _market . market
: Per unit

1983: : :
January—March L E AR . 3
April-June AN . L8 % A .32, 2 b.Y 1.3
July-September xR 3.1 HR - HHH
October-December HNH KRN . XK AW

1984: : : :
January-March v L HRE T E HHH
April—-June R o HHK - ST HedeH
July-September L AWR L2 2 KN
October-December AWK LT HHN - N

1985: : : :
January-March LT 51 HNK KN
April-June AWK HXH - EVIVIR, AR
July-September RN 10 WA XN
October-December CRRH 21 X3 KK

1986 : : : :
January-Mat-ch L2 L T ARK HAH
April—June AW - KRN WHK K

Source: Compiled from data submitted in response to questionnaires of the

U.5. International

Trade Commission.
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by quarters, January. 1983-June 1986

Caribbean
. Anderson
Die as
' . _ , Casting Corporation
Period of shipment .
OEM :Replacement: OEM :Replacement
market . _market : _market ;. market
Per unit
1983 :
January-March % 5 WA KNH KXW
April—June ok Her *nx NN
July—-September W WM X A WK
October-December 5 MK o Fravas
1984: :
January-March Lo S R 2 2 I WK
April-June L WK WA A
. July—-September e . 2 2 .2 IR
October-December L a I L2 2.2 I ARR
1985: : : .
January-March : L Moek L L B nek
April-June : : 2 R 2 )
July-September £33 I .y XKW . HHH
October-December e . Ll x Ionn Inx
1986 . 4 :
January-—March e 2 e ‘ e
April-June Lr s L L 2 . Rk

1/ Data not available.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission. :












