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elemental sulphur from Mexico, pro-
duced and sold by Azufrera, is not being,
nor likely to be, sold at less than fair
value, and T.D. 72-179 is hereby modified
to exclude the subject merchandise pro-
duced and sold by Azufrera.

A-41

RULES AND REGULATIONS

Accordingly, § 153.46 of the Customs
Regulations (19 CFR 153.46) is amended
to exclude elemental sulphur from Mex-
ico, produced and sold by Azufrera from

that finding of dumping:

Merchandise Country T.D. Modifled
by—
72-179 78-13

Elemental sulpkur, except that produced and sold by Azufrera Pan- Mexico__.._.....

americana B

This notice is published pursuant to § 153.44(d) of the Customs Regulations (19

CFR 153.44(d)).

(Sec. 201, 407, 42 Stat. 11, as amended, 18; (19 U.8.C. 160, 173) )

DECEMBER 29, 1977.

HENRY C. STOCKWELL, Jr.,

Acting General Counsel of the Treasury.

[FR Doc.78-133 Filed 1-4-78;8:45 am]

[4810-22]
IT.D. 78-11]
PART 159—LIQUIDATION OF DUTIES
Butter Cookies From Denmark

AGENCY: United States Treasury De-
partment.

ACTION: Waiver of countervailing duty.

SUMMARY: This notice is to inform the
public that a determination has been
made to waive the countervailing duties
that would otherwise be required by sec-
tion 303 of the Tariff Act of 1930. The
countervailing duties are waived on
bounties or grants paid on imports of
Danish butter cookies. The waiver will
expire on January 4, 1979, unless revoked
earlier.

EFFECTIVE DATE: This waiver of coun-~
tervailing duties becomes effective on
January 5, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Richard B. Self, Office of Tariff Af-
fairs, U.S. Treasury Department, 15th
and Pennsylvania Avenue,, NW,
Washington, D.C. 20220, 202-566-8585.

SUPPLEMENTARY INFORMATION: In
T.D. 78-12, published concurrently with
this determination, it has been deter-
mined that bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (19 U.S.C. 1303), are
being paid or bestowed, directly or in-
directly upon the manufacture, produc-
tion, or exportation of butter cookies
from Denmark.
Section 303(d) of the Tariff Act of
- 1930, as added by the Trade Act of 1974
(Pub. L. 93-618, January 3, 1975), au-
thorizes the Secretary of the Treasury to
waive the imposition of countervailing
duties during the 4-year period begin-
ning on the date of enactment of the
Trade Act of 1974 if he determines that:
(1) Adequate steps have been taken to
reduce substantially or eliminate during
such period the adverse effect of a boun-
ty or grant which he has determined is
being paid or bestowed with respect to
any article or merchandise;

(2) There is a reasonable prospect
that, under section 102 of the Trade Act
of 1974, successful trade agreements will
be entered into with foreign countries or
instrumentalities providing for the re-
duction or elimination of barriers to or
other distortions of international trade;
and

(3) The imposition of the additional
duty under this section with respect to
such article or merchandise would be
likely to seriously jeopardize the satis-
factory completion of such negotiations.

Based upon analysis of all the relevant
factors and after consultation with in-
terested agencies, I have concluded that

adsquate steps have been taken to re-,

duce substantially the adverse effects, or
potential adverse effects, of the boun-
ties or grants by virtue of assurances re-
ceived from the Danish Cake and Biscuit
Alliance, which represents all Danish
butter cookie exporters, that for the du-
ration of the waiver:

(1) There will be no aggressive mar-
keting by any Danish butter cookie man-
ufacturer of its butter cookie exports to
the United States; (The Treasury would
interpret aggressive marketing for these

.purposes as sales in quantities that ex-

ceed historic marketing levels.)

(2) There. will be no downward ad-
justments in prices of Danish butter
cookie imports quoted C.I.F. at U.S. ports
of entry from December 9, 1977, and

(3) Danish butter cookie exporters
will not apply for or accept any restitu-
tions, refunds of deposits in connection
.with purchase of intervention stocks, or
other rebates of any kind paid by or
through the European Economic Com-
munity on exports of the butter content
of the Danish butter cookies, in excess
c1>§ 7t7he amounts payable on December 9,

It is noted that in connection with
these undertakings, imports of butter
cookies from Denmark were only $6.7
million in 1976 without having shown
measurable increases from previous -
years. In addition, Danish butter cookies
are a high quality food product, gen-
erally sold at high prices. Further, a
majority of sales are at prices which ex-
ceed those of the equivalent U.S. product.

955

Based on these factors it would appear
that the actions taken by the Danish
butter cookie exporters not to receive
additional benefits reduce substantially
the adverse effect caused by the bounties
by reducing their potential ability to
disrupt seriously sales of U.8. prepack-
aged butter cookies.

After consulting with appropriate
agencies, including the Department of
State, the Office of the Special Repre-
sentative for Trade Negotiations, and
the Department of Agriculture, I have
further concluded (1) that there is a
reasonable prospect that, under section
102 of the Trade Act of 1974, successful
trade agreements will be entered into
with foreign countries or instrumentali-
ties providing for the reduction or elimi-
nation of barriers to or other distortions
of international trade; and (2) that the
imposition of countervailing duties on
butter cookies from Denmark would be
likely to seriously jeopardize the satis-
factory comnrletion of such negotiations.

Accordingly, pursuant to section 303
(d) of the Tariff Act of 1930, as amended,
(19 U.S.C. 1303()), I hereby waive the
imnosition of countervailing duties as
well as the suspension of liquidation or-
dered in T.D. 78-12 on butter cookies
from Denmark.

This determination may be revoked, in
whole or in part, at any time and shall
be revoked whenever the basis support-
ing such determination no longer exists.
Unless sooner revoked or made subject
to a resolution of disapproval adopted
by either House of the Congress of the
United States pursuant to section 303(e)
of the Tariff Act of 1930, as amended
(19 U.S.C. 1303(e)), this waiver of
countervailing duties will, in any event,
by statute cease to have force and effect
on January 4, 1979.

On or after the date of publication
in the FEpEraL RrEGISTER of a notice re-
voking this determination in whole or
in part, the day after the date of adop-
tion bv either House of the Congress of
a resolution disapnroving this “Walver
of Countervailing Duties,” or January 4,
1979, whichever occurs -first, counter-
vailing duties will be assessable on butter
cookies imported directly or indirectly
from Denmark in accordance with T.D.
78-12, published concurrently with this
determination.

The table in § 159.47(f) of the Customs
Regulations (19 CFR 159.47(f)), is
amended by inserting after the last en-
try for Denmark under the commodity
heading ‘“Butter Cookies”, the number
of this Treasury Decision in the column
heading “Treasury Decision”, and the
words “Imposition of countervailing
duties waived” in the column headed
“Action”.

(R.S. 251, secs. 303, as amended, 624; 46 Stat.
687, 759, 88 Stat. 2050; (19 U.S.C. 66, 1303),
as amended 1624.)
PETER D. EHRENHAFT,
Deputy Assistant Secretary and
Special Counsel, Tariff Affairs.
DECEMBER 28, 1977.
[FR Doc.78-159 Filed 1-4-78;8:45 am]
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Federal Register / Vol. 44, No. 84 / Monday, April 30, 1979 / Notices 25:

SUMMARY: This notice is to advise the
public that the authority conferred upon
the Secretary of the Treasury by the
Trade Act of 1974 to waive the
imposition of countervailing duties has
been extended. The liquidaticn of
merchandise subject to countervailing
duty waivers entered on or after January
3. 1979, will now be resumed.

EFFECTIVE DATE: April 30, 19/9.

FOR FURTHER INFORMATION CONTACT:
James Lyons, Office of the Chief
Counsel, U.S. Customs Service,
Washington. D.C. 20229 (202-566~5476).

SUPPLEMENTARY INFORMATION: Section
303(d) of the Tariff Act of 1930, as
amended by the Trade Act of 1974 (Pub.
L. 93-618, January 3. 1975), authorized
the Secretary of the Treasury to waive
the imposition of countervailing duties
on any article or merchandise during the
four year-period which began on the
date of enactment of the Trade Act of
1974 if he determined that:

“(A) Adequate steps [had] been taken to
reduce substantially or eliminate during such
period the adverse effect of a bounty or grant
which he [had] determined [was] being paid
or bestowed with respect to any article or
merchandise:

(B) There [was] a reasonable prospect that,
under section 102 of the Trade Act of 1974
successful trade agreements would be
entered inte with foreign countries or
instrumentalities providing for the reduction
or elimination of barriers to other distortions
ot international trade; and

{C) The imposition of the additional duty
under this section with respect to such article
or merchandise would be likely to seriously
jeopardize the satisfactory completion of
such negotiationis” as amended (19 U.S.C.
1303(d)(2)).

When the Secretary's authority to
grant such waivers expired on January
3. 1979, all merchandise then subject to
waivers, entered or withdrawn from
warehouse for consumption became
subject to the assessment of
countervailing duties. However, the
possibility that waiver extension
legislation would be enacted during the
current session of Congress retroactive
to January 3. 1979, made it uncertain that
liability would ultimately attach for
countervailing duties on merchandise
for which waivers were in effect. It was,
therefore deemed appropriate to
suspend the final liquidations of such
entries, see 44 FR 141. In lieu of
requiring the deposit of estimated
countervailing duties, the posting of
bonds or irrevocable letters of credit in
an amount sufficient to cover potential
liability for countervailing duties was
considered sufficient to meet the
obligations of the Secretary for
protecting the revenue.

On March 27, 1979, the Senate passed
and on April 3. 1979 the President signed
into law the countervailing duty waiver
extension bill, H.R. 1147, which extends
the effective date of any waiver still in
effect on January 2, 1979 (Pub. L. 96-6).
This extension continues until
whichever of the following dates first
occurs:

(A) The date on which either House of
Congress defeats on a vote of final
passage. in accordance with the
provisions of section 151 of the Trade
Act of 1974, implementing legislation
with respect to a multilateral trade
agreement or agreements governing the
use of subsidies.

(B} The date of enactment of such
implementing legislation.

(C) The date such determination is
revoked under section 1303(d)(3) of the
Tariff Act of 1930. as amended.

(D) The date of adoption of a
resolution of disapproval of such
determination pursuant to secticn
1303(e)(2) of the Tariff Act of 1930, as
amended.

(E) September 30, 1979.

The extension of the waiver authority
eliminates the need to continue the
suspension of liguidations on
merchandise which had been subject to
the waiver of countervailing duties on
January 2. 1979. Accordingly, effective
April 39, 1979, liquidations will resume
with respect to the above-described
mechandise entered, or withdrawn from
warehouse, for consumption on or after
January 3, 1979. No countervailing duties
will be collected on those products for
which the Secretary had authorized a
waiver, where such waiver was in effect
on January 2, 1979, and continues in
effect. Where a deposit of estimated
duties had been made because of the
expiration of the waiver authority,
refunds of the appropriate amounts will
be made.

Leonard Lehman,
Acting Commussioner of Customs.

Approved: April 18, 1979.
Robert H. Mundheim,

The (reneral Counsel ot the Treasury.
{FR Doc 79-13316 Filed 4-27-79; 8:45 am|
BILLING CODE 4810-22-M

Tuna Fish—Tariff-Rate Quota for
Calendar Year 1979

AGENCY: U.S. Customs Service,
Department of the Treasury.

ACTION: Announcement of the quota
quantity for tuna for calendar year 1979.

SUMMARY: Each year the tariff-rate
quota for tuna fish described in item
112.30, Tariff Schedules of the United
States (TSUS), is based on the U.S. pack

of canned tuna during the preceding
calendar year.

EFFECTIVE DATES: The 1979 tariff-rate
quota is applicable to tuna fish
described in item 112.30, TSUS, enter¢
or withdrawn from warehouse, for
consumption during the period Januar
through December 31, 1979.

FOR FURTHER INFORMATION CONTACT:.
Helen C. Rohrbaugh. Head, Quota
Section, Duty Assessment Division,
Office of Operations, U.S. Customs
Service, Washington, D.C. 20229 (202~
566-8592).

It has now been determined that
125,813,220 pounds of tuna may be
entered for consumption or withdrawn
from warehouse for consumption durin
the calendar year 1979 at the rate of 6
per centum ad valorem under item
112.30. TSUS. Any such tuna which is
entered. or withdrawn from warehouse
for consumption during the current
calendar year in excess of this quota
will be dutiable at the rate of 12.5 per
centum ad valorem under item 112.34 0
the tariff schedules.

Pursuant to the provisions of item
112.30, TSUS, the above quota is based
on the United States pack of canned
tuna during the calendar year 1978.
(QUO-2-0:D:5:Q GH)

Dated: Apnil 20, 1979.

Robert E. Chasen.

Commissioner of Customs.

[TD 79-124)

{FR Doc 79-13315 Filed 4-27-79: 8:45 am)
BILLING CODE 4810-22-M

Office of the Secretary

Certain Fresh Winter Vegetables Fron
Mexico; Antidumping; Extension of
Investigatory Period

AGENCY: U.S. Treasury Department.

ACTION: Extension of Antidumping
Investigatory Period.

SUMMARY: This notice is to advise the
public that the Secretary of the Treasur
has determined that a tentative
determination as ic whether sales of
certain fresh winter vegetables from
Mexico have occurred at less than fair
value cannot reasonably be made in 6
months. The tentative determination
will be made no longer than 9 months
from the date of the initiation of the
investigation.

Sales at less than fair value generally
occur when the price of merchandise
sold for exportation to the United States
is less than the price of such or similar
merchandise sold in the home market at
prices at or above the cost of
production.
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APPENDIX E

DEPARTMENT OF COMMERCE LETTERS TO THE COMMISSION ON MOST
CURRENT INFORMATION AVAILABLE REGARDING SUBSIDIES



Mr. Kenneth Mason
Secretary to the Ccmmission
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In the case regarding tomato prcducts imported from the European
Community, bencfits were found in the form of processing subsidies.
The value of these pavments are currently determined to be $0.250
per pound for tomato concentrates and $0.105 per pound for peeled,
canned tomatoes.

Dextrines and soluble and chemically treated starches derived from
potato starch imported from the European Community receive export
;restltu ion payments, as well as production sub51dves. These e
‘subsidies prov1de ahn overall benefit of $0.076 per pound for all
EC exports of this merchandise! " Furthermore;' the Government of’ I
the Netherlands provides additional aid to its exporters of this
merchandise in the form of investment assistance, which is equal

to 1.6 percent ad valorem of the f.o.b. import value of the Dutch-
produced goods.
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In the correspondence of January 4, 1980, non-gquota cheese from
Norway was inadvertently omitted from the list of priority waiver
cases. These cheeses beneriit f{rom a "basic subsidy" on the milk
used in the producticn of cheese, and a "consumer subsidy" on the
cheese itself. There are four tvpes Of cheese involved: Nokkelost
with 45 percent dry matter, $0.612/1b; Nokkelost with 30 percent dry
matter, $0.513/1b; Gammelost, $0.374/1b; and Gjetost, $0.612/1b.

I trust thls information, along with that contained in the enclosed
submissions from the EZC, Denmark, Canacda, Norway and Italy will suffice
for your purposes. If you have any questions, please do not hesitate
t0o contact me or my stafif at 566-8585.

Sincerely, -

Richard B. Self
Director ‘ :
Office of Policy

6 Enclosures -



UNITED STATES DEPARTMENT OF COMMERCE

International Trade, Admlmsrratlon

Washington. D.C. 20230 \;_ } \i/l: 70/-' -
D)

Mr. Kenneth Mason W?MIJFTr"»
Secretary to the Commission lMCq7/f{"LV’
U.S. International Trade Commission

Washington, D.C. 20436

Dear Mr. Mason:

I am writing about the countervailing duty order involving
butter cookies imported from the European Community (EC).
My letter of February 1, 1980, stated that for the month
of December 1979, EC export restitution payments made

on the butter, egg, meal, and sugar content of the cookies
were ECU 65.85 per 100 kilograms of cookies.

As you may know, the EC often changes the value of its

export restitution payments on the various products eligible
for such subsidies. The result of these changes is that

the subsidy for butter cookies varies from month to month.

For example, as of early May 1980, the total subsidy available
to exporters of butter cookies was ECU 53.87 per 100 kilograms
of cookies. The rate in future months may be less or greater
depending on the actions of the EC in setting restitution
levels.

This letter is transmitted to you for the purposes of information
only so that the ITC may have all facts before it in making

its injury determination. I hope this assists you in your
investigation.

Slncerely,

WW//\ &/
Richard B. Self RS+
Director - e

Office of Policy
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APPENDIX F

PEPPERIDGE FARM, INC., LETTER TO MR. LEAHY
OF THE COMMISSION STAFF



PEPPERIUDGE FAF4, INCORPORATED
P.0. Box 391
Camden, New Jersey 08101
A-50 May 20, 1980

Mr. D. Leahy

U. S. International Trade Commission
701 E. Street, N. W.

Washington, D. C. 20436

re: ITC Investigation No. 701-TA -51 (Flnal)
of Butter Cookies from Denmark

Dear Mr. Leahy:

I am responding to your request in connection with the
above-captioned Investigation for additional information about
this Company. As with the information which we have previously
provided, we consider the following to be confidential,
commercial and financial information and, therefore, request
that such information not be disclosed to persons outside
your agency, either pursuant to a Freedom of Information Act
request, or otherwise. In the event that you intend to
disclose any such information to other parties or ia any
administrative or Judicial proceeding, we request that you
furnish us with ten days advance notice.

Butter cookies currently constitute less than #* * % of
all cookies produced by this Company, and as you know, cookies
constitute only one of the several lines of products
sold by this Company. Further, as indicated in our response
to Section F-3 of your questionnaire on this matter, we do
not believe that we have lost any customers or were otherwise
injured as a result of imports of Butter Cookies from Denmark.

Very truly yours,
'BEi?ERIDGE FARM, INCORPORATED

7c4/ - (.,/(

/ﬁoseph C. File

/ - Assistant Counsel

JCF/3j1






