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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.
(731-TA-13 and 14 (Final))

Melamine in Crystal Form From Italy and Austria

Determination

On the basis of the record 1/ developed in the investigation Nos.
731-TA-13 and 14, the Commissiﬁn determines pursuant to section 735(b) of the
Tariff Act of l930'(19 U.S.cC. 1673&(b)) that an industry in the United States
is not materially injured or threatened with material injury, and that the
establishmen; of an industry in the United étatés is not materially retarded,
by reason of imports of melamine in crygtal form 2/ from Austria and Italy,
which the U.S. Commerce Department has determined are being sold in the United
States at less than fair value.

Background

‘Melamine Chemical, Inc. (MCI) filed a petition, alleging injurious
dumping of melamine in crystal form from Austria, Italy and the Netherlands,
with the Trea;ury Department on March 23) 1979. On November 13; 1979,
Treasury issued preliminary affirmative LTFV determinations with fesbect to
melamiﬁe from Austria and Itai&, but a ;ehtative negafive LTFV determination
with respect to melamine from the Netherlands. Effective January 1, 1980,
authority to administer the antidumping statute was transferred from Treasury

to the Commerce Department.

1/ The "record" is defined in sec. 207.2(j) of the Commission's Rules of
Practice and Procedure (19 CFR 207.2(j)).
2/ Provided for in item 425.10 of the Tariff Schedules of the United States.




2

On January 7, 1980, the Commerce Department notified the Commission that,
as of January 1, 1980, the Treasury Department had made an affirmative
preliminary determination that imports of melamine in crystal form from
Austria and Italy had been sold or were being sold in the United States for
less than fair value. Consequently, the Commission instituted on January 8,
1980, but effective January 1, 1980, antidumping investigations Nos. 731-TA-13
(Final) and 731-TA-14 (Final) pursuant to section 735 of the Tariff Act éf.
1930, as added by Title I of the Trgde Agreements Act of 1979, to determine
whether an industry in the United States is materially injured, or is
threatened with material injufy, or the gstablishment of an industry in the
United States is materially retarded, by reasbn of.impgr;s of melamine in
crystal form, from Austria and Italy, which are being, or 1ike1y to be, sold
at less than fair value. 3/ Commer;e issued a prgliminary gffirmative
determination with respect to melamine in crystal form from the Netherlands on
February 26, 1980. The Commission instituted its antidumping investigation.
No. 731-TA-16 (Final) corresponding to investigation,Nos. 731-TA-13 and.14 on
March 13, 1980.

Commerce made final affirmative LTFV determinations with regard to
imports of melamine from Italy on March 20, and with regard to Austria and the
Netherlands on March 21, 1980. A public hearing was held in Washington, D.C.
-on April 11-12, 1980, and all persons who had requested the opportunity were

permitted to appear in person or through counsel. On April 25, 1980, Commerce

3/ Notice of the institution of investigation Nos. 731-TA-13 and 14 and of
the hearing to be held in connection therewith was published in the Federal
Register of January 17, 1980 (45 F.R. 3401).

4/ Notice of institution of this investigation and a hearlng date was
published in the Federal Register of March 17, 1980 (45 F.R. 17096).
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notified the Commission that "melamine in crystal form from the Netherlands is

not being sold at less than fair value," thus terminating investigation No.

731-TA-16.



STATEMENT. OF . REASONS OF CHAIRMAN CATHERINE BEDELL, AND
COMMI SSIQNERS: GEORGE M. MOORE AND PAULA STERN -

For fhé Commission to make an affirmative final determination in these
investigations pursuant to section 735(b) of the Tariff Act of 1930
(1673d(6)>, it must find that an industry in the United States is materially
injured, or is threatened with material injury, or that thé.establishment of
én industry in the United States is materially retarded, 1/ by reason of
imports of melamine in crystal form from Austria and Italy, which the
Debartment of Commerce (Commerce) has found to be, or likely to be, sold in

the United States at less than fair value. g/

The domestic industry

For ;he‘pufposes,of these investigations, we have éoncluded that the
~ domestic industry agaiﬂét which the impact of imports of LTFV melaﬁiné from
Austrié and Italy should be measured, consists of thosévfacilities in the
Uﬁited State% producing melamine in nystaliform. Virtually all melamine
produced in the United States An& abroad is consumed in the manufacture of
melamine-formaldehyde resins. for end uées, such as high-pressure laminates,
molding compounas, surface coatings, paper treating and paper coating, and
texfile treating and textile coating. There were three such producers during
tﬁe period of investigation: Allied Chemical Corp. (Allied), American
Cyanamid Co., and the complainanf, Melamine Chemical, Inmc. (MCI). Allied's
melamine'production was shut down in December 1978, and was sold to Ashland

0il in mid-1979. The Allied facility has not since been reopened. 1In

1/ Since there is an established domestic melamine industry, the question of
material retardation of the establishment of an industry is not at issue.

2/ Commissioner Stern concurs in the Findings of Fact as stated in the Views
of Vice Chairman Alberger and Commissioner Calhoun.



contrast, American Cyanamid remains quite active; it imports, produces for
domestic sales, and produces for its own captive use. MCI produces only for
the merchant market, and has no captive consumption of its own melamine. 3/
The staff report presents aggregated figures in some areas for an industry
based on the above definition. .However, in evaluating the competitive impact
of LTFV import on a U.S. industry, wherever the record allows us to make the
Aistinction, we have specifically looked at melamine produced for the merchant

market.

The nature and extent of LTFV sales

The Commerce investigation concluded that LTFV margins existed for
melamine frém Austria, ranging from 7.2 to 23.1 percent of the fair market
value, with a weighted average LTFV margin of 10.8 percent; and for melamine
from Itély, ranging from 13.2 to 25.8 percent of the fair market value with a
wgighted average LTFV margin of 23.7 percent. Commerce examined 100 percent
of the sales of melamine to the United States made during the period
November 1, 1978-March 31, 1979 for imports from Austria and 100 percent of
the sales qf.melamine to the United States during the period November 1,
1978-Apri1 30, 1979, for imports from Italy, and found that all sales were at

less than fair value prices.

The question of material injury

With respect to the question of material injury, the Commission is
directed by section 771 of the Tariff Act of 1930 to consider, among other
factors, the volume of imports of the merchandise subject to the
investigation, the price effects of such imports, and the impact of such

imports on the affected U.S. industry.

3/ See additional views of Commissioner Paula Stern on the scope of the
domestic industry on pp. 10-11 of this report.



The volume of LTFV imports

Imports of melamine from Italy rose from zero in 1976 to 263,000 pounds
in 1977 aﬁd 6 million pounds in 1978, but fell from 5.6 million pounds in |
January-November 1978 to 1.5 million pounds in January-November 1979. Imports
from Austria were 579,000 pounds in’1976, 2.2 million pounds in‘1977 and 3
million pounds in 1978. They then fell from 2.7 million pounds in
January-November 1978 to 2 million pounds in January~Noveﬁ§er 1979. Melamine
imports from the two LTFV countries together rose from 579,000 pounds in 1977
to 9 million pounds in 1978, but dropped to 3.5 ﬁillion pounds in
January-November 1979, from 8.3 million pounds inJJanuary—November 1978.. The
ratio of melamine imports from Italy to U.S. domestic consumpéion rose from
1976 to 1978, but fell sharply in 1979. 4/ The ratio of.melaﬁine imports from
Austria to U.S. domestic consumption likewise rose during the'periéd 1976 to
1978 aﬁd fell by nearly half for the first 11 monthé of.1979i The combiﬁed
ratio of melamine imports from Austria and Italy, to domestic consumption;
also rose from 1976 to 1978 énd fell éharply in>1979. 5/ This faﬁio, based on
.Commission questionnaire responses, is confidential. However usiﬁg public
import data the ratio of imports to domestic production fell from 8.1 percent
in January-November 1978 to less than half that figure for the pefiéd
January-November 1979. g/ Thié volume, in light of the other factors

discussed below, is not significant.

Price effects of LTFV imports

Austrian melamine was priced competitively with the domestic product in
each of the years investigated, except in 1977 when a margin of underselling

of more than one cent per pound occurred,7/ Italian melamine was priced more

4/ 1d. Staff Report to the Commission, at A-46, table 18.
5/ 1d., at A-45, table 17. : g
é/ Id., at A-19, table 3 and A-31, table 9.

7/ 1d., at A-56 , table 22.



than one cent per pound below the price for domestic melamine dﬁring the
period November 1977-March 1979, but was priced compétitivély with the
domestic product for the balance‘of 1979. 8/ |

However, during the period qf increased LTFV imports, 1976-1978, domestic
prices of melamine rose at an average annual rate of 4 percent, roughly
paralleling trends of other industrial chemicals and resiﬁs,g/ fhis indicates
the absence of price suppréssion or depression in the industry despite the
existence of some underselling of the domestic product by LTFV

imports.

Impact of LTFV imports on the domestic industry

Section 771 of'the Act instructs the Commission to examine,'with réspect
to'the impact of the LTFV imports on the domestic iﬁaustry, all relevant
economic factors, including, but ﬁot 1imitéd to, actual and poteﬁtial decline
in output, sales,Amarket share, pfofits, productivity, return on investmeﬁts,
utilization of capacity, factérs affecting doﬁestic prices, .and actual and
potential negative effects on cash>f10w, inventories; employment, wages,

.growth, ability to raise capital, and investment. The Commission received
questionnaire responses on nearly all of the above-mentioned facgors for the
firms that account for 100 percent of production and shipments.

Total domestic capacity utilization declined from 85 percent in 1976 to
84 percent in 1977 and to 77 percent in 1978. Capacity utilization increased
slightly in Jaduary—Ndvember 1979 from the eorresponding period in 1978. 10/

However, much of the decline in capacity utilization during 1976-1978 can be

8/ 1d., at A-57, table 23.
9/ Id., at.A-60, see also A-62, figure 6.
10/ 1d. at A-21-23, table 5.



attributed to non-import ;eiétgd problems of Allied during this period. 11/
Because of its antiqugged production facilities, Allied suffered breakdown and
quality-control disruptions. In addition, its melamine production was
_dependgn: upon its production of urea and ammonia which was also periodically
disrﬁpted. o ‘

Whe; Alliéd finaiiy closed its plant in‘December_1978, obviously capacity
aiso declined for fhe ipdustry{ ﬁpwe;er, company representatives cited
noﬁ—import reiated reasons for their decision: (1) aging plant and equipment
which required substantial capital investment for modernization and
satisfactionvof federal pollution reqﬁirements; and (2) the inability to
produce ammonia (and urea) feedstocks at a profit becausé of the depressed
prices for émﬁbnia. 12/ Likewise, total U.S.'pfoductioﬁ of melamine declined
steadily from 1976 to 1979; but‘much‘@f this decline is attributable to
difficulties sufferédvby'Allied."lg/ Although ‘Allied suffered numerous problems,
imported melamine sold at LTFV'  prices does not appear to have been one of
them. Therefore, Qe héve'beeﬁ>carefq1 to avoid having-Allied's experience
color our assessment of the ihpacf‘bf LTFV impofté on the melamine industry.

Other'economic_féctors'makeAa positive showing.  The number of industry-wide
workers involved in domestic melamine prbductiop increase& from 207 in 1976 to
223 in 1978. 1In 1979, the number of workers declined because Allied closed
its plant. But in the two fémaining companies, MCI and American Cyanamid, the
number of workers actually rose from 1978 to 1979. 14/ Although producers'’
inventories increased substantially from 1976 to 1978, they dropped in 1979 to

less than half the level for the previous year. lé/

TI7 Statement of ECON, Inc., Economic Impact Analysis Report to the United
States International Trade Commission in the Matter of the Importation of
Melamine in Crystal Form: Investigation Number 731-TA-13, March 28, 1980, p.
22.

12/ Transcript at 265-270.

13/ See note 12 supra.

14/ 1d. at A-33, 35, and 36, table 12.

15/ Id. at A-33-34, table 11.



Aside from Allied, the domestic producers haye demonstrated healthy
profit levels in the aggregate. Furthermore, evidence was introduced in the
hearing that MCI's profits through 1979 were not only large but also
increasing. 16/ MCI, however, indicated that its pfofits for the second half
of 1979 decreased sharply. However, LTFV imports of melamine also fell
sharply in 1979 and therefore cannot be regarded as a cause of MCI's low
pfofits during July-December 1979. 17/ Indeed, MCI is in the process of
expanding its capacity by 10 million pounds within the next few months through
"debottlenecking" and it may have plans for additional facilities in the
future. 18/ Lost sales data provide a mixed indicator. However, lost sales
verification by Commission staff revealed that purchasers' need for
alte;native sources of supply and their fear that MCI could not meet its
shipmen; obligations on a timely basis were mentioned as more important

~ factors than price considerations. 19/

Conclusion

We therefore conclude that an industry in the United States is neithef
materially.iﬁjured nor threatened with material injury by reason of imports of
melamine in crystal form from Austria and Italy, which the Department of

Commerce has found are being sold at less than fair value.

16/ Transcript at 240.
17/ 1d. at A-36-41.

18/ Transcript at 57-58.
19/ 1d. at A-63-65.
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ADDITIONAL VIEWS OF- COMMISSIONER PAULA STERN ON THE
SCOPE OF THE DOMESTIC INDUSTRY

Because of American Cyanamid's multi-faceted character, the petitioner,
MCI, asserts that it should be regarded as part of the domestic industry only
to the extent that it produces for the domestic merchant market. 1/ In its
prehearing brief, MCI quoted section 771(4)(B) of the Act:

(B) RELATED PARTIES.--When some producers are related to

the exporters or importers, or are themselves importers

of the allegedly subsidized or dumped merchandise, the

term "industry' may be applied in appropriate

circumstances by excluding such producers from those

" included in that industry.

According to MCI, the Commission has discretion to exclude American Cyanamid
from the domestic indﬁstry because it also imports melamine. MCI's advice,
however, is neither to exclude American Cyanamid entirely nor to include it
entirely. Rather, MCI suggests that American Cyanamid's production for its
captive market be excluded but its production for the domestic merchant market
be included. 2/

MCI's agurment raises two very distinct questions. First, is it
apbropriate to exclude American Cyanamid from the domestic industry under
section 771(4)(B) because it both produces and imports melamine?

Section 771(4)(B) does imply a large measure of latitude for the

Commission in its application. And the legislative history underscores this

broad latitude by specially mentioning the Commission's "discretion." 3/ 4/

1/ Prehearing Statement of Melamine Chemical, Inc., Investigations Nos.
731-TA-13 and 14 (Final), pp. 11-12

2/ Transcript of Commission Hearing, Inv. Nos. 731-TA-13 and 14 (Final),
p. 70.

3/ S. Rep. No. 96-249, 96th Cong. lst Sess. 83 (1979).

4/ Cf., Unlasted Leather Footwear Uppers from India, Inv. No. 701-TA-1
(Final); (In that subsidy case the Commission declined to apply section 771
(4)(B) when that would have excluded several of the more important firms of
the industry. at 405.)
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Applying discretion to the instant case, I conclude that it is appropriate
to include American Cyanamid in the group of domestic producers on which the
impact of imports is to be measured. Since American Cyanamid is one of only
two surviving domestic producers of melamine and has significant merchant
market sales, its absence would severely distort our perception of the
domestic industry. By recognizing American Cyanamid's hybrid nature as
both an importer and a producer, I am able to place its profit and sales
statistics in proper perspective.

The second question posed is whether to exclu&e from Comﬁission
calculations of the domestic industry that portion of American Cyanamid's
production which is for caétive consumption, 5/ Melamine.produced by American
Cyanamid'for its own use does.not coméete directly'onvthe épen market with
other melamine. However; some of the data in this investigation ao?iot
discriﬁinate between é;ptive and merchant markét production. 6/ 1 have borne in

mind that American Cyanamid in internal transfers may skew, fdf example, its

profit and sales statistics.

Py

5/ This question in no way pertains to the fact that American Cyanamid is
both a producer and an importer. '

6/ Staff Report to the Commission, Inv. Nos. 731-TA-13 and 14 (Final),
pp. A-43-46, tables 15-18. '
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Statement of Reasons of ComﬁissionerSBill Alberger and Michael J. Calhoun

On the basis of the record in investigations Nos. 731-TA-13 (Final) and
731-TA~14 (Final), we determine, pursuant to section 735(b) of thé Tariff
Act of 1930 (19 U.S.C. 16734 ), that an industry in the United States is not
materialiy injﬁred 6r threatened with material injury, nor is the establishment
of an industry matérially retarded 1/ by reason of imports of melamine, in
crystal form, from Austria and/er Italy which are sold or are likely to be sold
af less than fair value (LTFV) as determined by the Department of Commerce .
(Commerce) . g]

In these investigations, the relevant domestic industry is comprised of
‘the facilitieé in the United States devoted to the production of -melamine, in
crystal form. Melamine is currently produced in the United States by two
éompanies: Méiaﬁine_Chemical, Inc., thgvpetitioner,.aﬁd American Cyanamid Co.
These two companies produce melamine by a process using a uiea-based,'continuous
process technology which permits the off'gases ammonia and cafbon~dioxide to be
éffectivély recycled. Production difficulties have occurred at both the MCI
and American Cyanamid facilities during the 1976-79 period.'.During these
dowhtimes; however, the domestic market for melamine was supplied from
inventories.

Until the_end of 1978, Allied Chemical Corp. was also a manufacturer of

melamine in the United States. Allied produced melamine from 1962 to December

1/ Since melamine is produced by two firms in the United States, the
establishment of an industry is not at issue in these investigations and will
not be discussed further.

2/ On March 13, 1980, the Commission instituted an investigation on melamine,
in crystal form, from the Netherlands upon notice from Commerce of its preliminary
affirmative determination of LTFV sales. The Commission heard testimony at the
hearing held April 11-12, 1980, with .respect to all three investigations. Sub-
sequently, on April 25, 1980, Commerce issued a final negative determination
that melamine from the Netherlands was not being sold at LTFV. Therefore, the
Commission's investigation with respect to the Netherlands was terminated.
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of 1978 hsing its own process technologyvand its own internally produced feed-
stock urea. Ammonia was also produced at Allied's facility. The process used
by Allied did not.pefmit the recycling of off gases as did that used by the
other manufacturers iﬁ the domestic industry. The chief reasons cited by company
representatives for the sﬁutdown included aging plant and equipment and the inability
to profitably produce ammonia and urea feedstock. Imported melamine sold at less
than fair value was not stated as the reason for Allied's shutdown. After Allied
closed, it continued to sell melamine from inventories into early 1§79. Although
Allied's production of melamine continually decreased and sales declined since
1976, it continued to operate profitably, although at Aeéreasing levels, until
it closed iﬂ 1978. | |

In mid—1§79, Allied sold its.facilities to Ashland 0il. This sale included
': plant? equipment, and land, but there was no transfer of Allied's melamine or
production technology. There is no 1indication that Ashland 0il intends to
begin production of melamine in the near future andvsuchvprodUCtion could require
conéiderable capital investment.

- MCI cldims 1/ that American Cyaﬁamid should be partially excluded from the
domestic iﬁdustry as to production of melamine for its captive market and included
only as to its production for the domestic merchant market. MCI cites section
. 771(4) (B) of the Act 2/ as the authority under which the Commission has discretion
to allow such exclusion_and points out that the legislative history supports such
view. 3/ This claim by MCI presents two issues, however: 1) the exclusion of a
producer as a related party as defined in section 771(4)(B) and 2) the discretion
of the Commission to e#clude that portion of the domestic industry which is

captively consumed by a producer. Excluding American Cyanamid as a related party

1/ Prehearing Statement of MCI, pp. 11-12.
2/ Section 771(4)(B) provides that--

"When some producers are related to the exporters or importers, or
are themselves importers of the allegedly subsidized or dumped merchandise,
the term 'industry' may be applied in appropriate circumstances by
excluding such producers from those included in that industry."
3/ Senate Report No. 96-249 (96th Cong., lst sess.), 1979, p. 83.
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is inappropriate as it is a major supplier of U.S.-produced melamine to the
open market.

In our opinion, excluding American Cyanamid's production for captive
consumption presents the best possible situation for the case presented by
petitioner. When the factors are considered in the light most favorable to
the petitioner, there is no matérial injury or threat thereof. Even if captive
consumption were included, there would be no finding of material injury or
threat thereof.

During the period 1976-78, U.S. production of melamine declined by
16 percent; in the first eleven months of 1979, the production further declined
to a level below that for the same period in 1978. Apparent U.S. merchant
market consumption fluctuated during the period with 1976 and 1978 being the
peak years.:

Official statistics 1/ show that imports of melamine from Italy began
in 1977 and rose to 6 million pounds in 1978, but then fell below 1.5 million
pounds for the first 11 months of 1979. Imports from Austria amounted to
579,000 pounds in 1976, rising to 3 million pounds in 1978 and then falling
to 2 million pounds for the first 11 months of 1979. In comparison to total
U.S. production, Austrian. imports never reached 3 percent during the 1976-78
period and those for Italy increased to just over 5 percent of domestic pro-
duction in 1978. For the first eleven months of 1979, the market shares for
imports from Austria and Italy were substantially below the same period in 1978.

The ratio of imports from Italy to U.S. merchant market sales climbed to 0.4

1/ With only two firms comprising the domestic industry, Commission rules
prevent the disclosure of information which would reveal the industry's
operations. Therefore, specific data regarding the operations of the domestic
industry which are not part of the public  record will not be discussed in this
opinion. In order to present as much information as possible, we have used
official statistics.
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percent in 1977 to over 7 percent in 1978; the percentage for the first eleven
months of %979, however, dropped to less than a third of that figure. Austria
held under 4 percent of the U.S. merchant market consumption in 1978, but

1ts share also declined substantially in 1979.

Throughout the time of decreased production, decreasing consumption, and
increasing imports, the domestic industry's total sales continually increased
and pfofits remained at consistently high levels. The market formerly held
by Allied was diverted, in part, to MCI and American Cyanamid, accoﬁnting for
"a portion of their increased sales. Net operating profits for MCI increased
'steadily with a consistently high ratio to net sales since 1976. Although tﬁe
finaﬁcial experience of Amewiean Cyanamid showed losses, - |
this can largely be attributed to their accounting procedures aﬁd internal
transfers made at cost.

Sections 771(7)(B) and (C) of ﬁhe Act require the consideration ofvthe
volume of imports, their effect on domestic prices, and their.impact on domesfic
producers of a like product using the guidelines of certain specific economic
factors. The following are cur findings Based on thé record in these invgstigations.

Findings of Fact

A. Volume of imports

1. Imports of melamine from Italy, as reported in official statistics,
rose from zero in 1976 to 263,000 pounds in 1977, 6 million pounds in 1978, and
fell from 5.6 million pounds in January—Novembgr 1978 to‘l.s miliion pounds for
the same period of 1979. Impdrts of melamiﬁe from Austria were 579,000
pounds in 1976, 2.2 million pounds in 1977, 3 million pounds in 1978, and
fell from 2.7 million pounds in January-November 1978 to 2 million pouﬁds
for that perio& of 1979. Questionnaire statistics differ from those reported by

Commerce but follow the same trends. (Report at A-31, Table 9)
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2. Based on the quéstionnaire responses, sales by importers of melamine
from Austria and Italy show a peak level in 1978 but declined sharply in
January-November of 1979. (Report A-32, Table 10)

3. The ratio of imports of melamine from both Italy and Austria to U.S.
merchant market consumption increased from 1976 to 1978 but fell sﬁarély in
1979. Although those data are confidential, the ratio of imports to domestic
producers' merchant sales are similar, they never reached above 4 percent for
Austria or 8 percent for It#ly in ény year. Tﬁe raﬁio of imports from these‘
two countries to tofgl U.S. productioﬁ folloﬁed the same trend. (Report at

A-31, Table 9; A-43, Table 15; and A-44, Table 16)

B. Effect of imports on U.S. prices

4. Austrian melamine was priced competitively with the domestic product
in each of the years investigated except 1977, when a margin of underselling
of more than a cent per pound occurred. (Report at A-56; Table 22)

5. Italian melamine was priced'by more than a cent per pound below
dqméstic melamine during the period November 1977-March 1979, but was‘priced
competitively with the domestic product for the balance of 1979. (Report
at A-57; T&ble 23)

6. The margins of underselling by Austrian and Italian melamine of the
domestic product were more than accounted for by the LTFV margins found by
Commerce. (Report at A-48)

7. Melamine prices have increased at an average annual rate of 4 percent
since 1976, roughly paralleling recent trends of other industrial chemical and

resins operations. (Report at A-62; Figure 6)
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C. Impact on domestic producers of the like product

8. Total U.S. pfoduction of melamine declined steadily from 1976 to
1979. Much of the decline is due to the diffiéulties suffered by Allied., MCI,
however, has increased prbduction since 1977 and although»production at American
Cyanamid has trended down&ard through 1978, the first eleven months of 1979 show
increases for that: firm. The domestic industry's total market share has
steadily remained above 75 percent. (Report A-21-22; Tables 5 and 17)

9. Total U.S. producers' open-market sales (including export sales)
declined from 1976 to»1979. But combined sales of American Cyanamid and MCI
rose sharply in 1979 after Aliied ended production. (Report A-25)

10. Total domestic production capacity as well as capacity utilization
declined'from 1976 to 1979, primarily owiné to the shutdown of Allied's
facilitiesvin i978. MCI ﬁas reporté& that it intends to increase ‘its éapacity
and may plan further expansion in the future. (Repor; A-21-25, Table 5 and
Transcript pp. 57-58)

11. The‘industry's total profits declined since 1976>with a siight
increase in the period Januafy—November 1979. However, within the industry,

MCI reportea substantially increasing profits throughout.the period. Allied
continued to operate profitably uﬁtil it closed in 1978 and American Cyanamid
reported losses in every yéar except 1977 (these reported losses are attributed
to accounting procedures employed by American Cyanamid and their internal
transfers of melamine); the financial experiences of these two companies combined
account for the declining profits of the whqle industry. Although there are
declining profit trends, tbe profits have remained at a consistently high level.

(Report A-36-39, Table 13)
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12, Total domestic end-of-period inventories more than doubled from 1976
to 1978, but then returned to the 1976 level in 1979. MCI had considerable
inventories built up in 1978, however, with the closing of Allied, substantial
sales were made from inventories to meet demand in 1979, accounting for the
reduced inventory in that year; (Report A-33; Table 11)

13. Domestic workers involved in melamine production rose from 207 in
1976 to 223 in 1978, but the total number of workers declined in 1979. The
number of production and related workers atvMCI and American Cyanamid increased
- from 1978 to 1979. The total number of person-hours worked by production and
related workers in the production of_melamine followed the same trend.

(Report A-33-36; Table 12)

14. Apparent U.S. cohsumption and U.S. merchant market consumﬁtion
fluctuated during the 1976-79 period with peak consumption in 1976 and 1978.
(Report Tables 17 and 18)

15. The return on investment experienced by the domestic industry
generally trended downward in the period 1976-January-November 1979, whether
considered as a ratio of net operating profit to the original cost, book value,
or replacément cost of net fixed assets. (Report at Table 14)

16. No information has been érovided to the Commiésion regarding wages,

cash flows, and the ability to raise capital.

Conclusions of Law
A. The ddmestic melamine industfy'consists of those facilities in the
United States devoted to the production‘of melémine for the merchant market.
B. Excluding American Cyanamid's production for captive éonsumption presents

the best possible situation for the case presented by petitioner, however,
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the consideration of the effect of LTFV imports on a domestic industry which
included American Cyanamid's captively consumed melamine would not have changed
the outcome of these investigations.

“C. Upon assessing the impact of imports of melamine from Austrié and
Italy, both separately and in cbmbination,‘wefconcludé that the domestic melamine
industry is not materially injured or threatened'with material injury by
reason of imports of melamine from these céuntries which Commerce has

determined are being or are likely to be sold at LTFV.
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INFORMATION OBTAINED IN THE INVESTIGATION
Introduction

Section. 102(b) (2) of the Trade Agreements Act of 1979 requires the
United States International Trade Commission to conduct final antidumping
investigations when, as of the effective date of title VII of the Tariff
Act of 1930 (January 1, 1980), as adde& by the Trade Agreements Act of 1979,
the Secretgry of thelTréasu;y had made a preliminary affirmative determina-
tion, but not a final determination, under the Anfidumping Act, 1921, with
régard to the question of sales at less than fair value (LTFV).

On January 7, 1980, tﬁe Commission received notificétion from thg
Department of Commerce that,.as of Jaﬁuary 1, 1980, the Treasury Department
héd made such preliminafy affirmative determinations, but no final determi-
nations, with regard to melamine imported from Austria and Italy. 1/
Consequen;ly, the Commission on January 8, 1980; but effective on January 1,
1980,'instituted antidumping ihyestigations Nos. 731-TA-13 (Final) and
731—TA-14 (Final) pursﬁant to section 735 of the Tariff Act of 1930, as
added by title I of the Trade Agreements Act of 1979, to determine whether
an industry in the United States is materially injured, or is threatened with
material injufy, or the establishment of an industry in the United States
is materially retarded, by reason of imports of melamine in crystal form,
provided for in item 425.10 of thé Tariff Schedules of the United States
(TSUS), from Austria and Italy, which aré being, or are likely to be, sold
at less than fair value.

The antidumping statute, as amended by the Trade Agreements Act of 1979,

requires that these investigations be completed before the later of (a) the

1/ A copy of Commerce's transmittal letter to the Commission is presented
in app. A.
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120th day after January 1, 1980, or (b) the 45th day after the day on which
the administering authority mékés its final affirmativ; detérmination.
Becausé the administering authority made ‘its final determination in the
investigations on imports from.Italy on March 20, 1980, and on'imports from
Austria on March 21, 1980, the staﬁutory deadline in these investigations
is May 5, 1980. 1/ ' . S ,

On February 26, 1980, the Department of Commerce published in the

Federal Register notice of its preliminary affirmative determination of LTFV

sales of melamine from the Netherlands despite a tentative negative LTFV
. ' R s . o

sales determination with regard to melaﬁine from the Netherlands made by

the Department of the Tréasury.pfiéf to J;nﬁaf; 1; 1980. Accordingly, on
March 13, 1980, the Commission ihétituted agiidumping iﬁveé;igation ﬁo;
731-TA-16 (Final), pursuant to section 735(5)(2) of the'Tfade"Aéréements Act
of 1979, to determine whether an industry in the United States is materially
injured, or is threatened with- material injury, or the éstablishment of an
industry in the Unitéd States is materially retarded, by reason of imports
of melamine in crystal form, provided for in TSUS item 425.10, from the.
Netherlands which are being, or are likely to ber-sold at less than fair
value. The statutory deadliqe for ;eporting the Commission's.dgterminqtion
to the Department of Commerce with respeét to ;mports of melamine from the__
Netherlands was June 24, 1980, based on tﬁe date ;f Commérge's preliﬁinarv'
determination. However, the Commission combinéd Its invésﬁigation with
respect to imports from the Netherlands hifh its‘previously iﬁstiﬁuéed invesfi;
gations of imports of melamine from Austria and Italy and was'schéduled to
report its findings in all three investigations to the -Department of Commerce
by May 5, 1980. Because Commerce made a revised final determination of no
LTFV sales from the Netherlands on April 25, 1980, however, investigation No.
731-TA-16 regarding melamine from the Netherlands was automatically termi-
nated. The Commission is now scheduled to report its findings with respect

to imports from Austria and italy only, by May 5, 1980.

1/ Commerce's notices of its final determinations with respect to melamine
from Austria, Italy, and the Netherlands are presented in app. B.
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In connection with these three investigations, a public hearing was
held in Washington, D.C., on April 11, 1980. Notice of the investiga-
tions and public hearing with regard to melamine from Austria and Italy
was given by posting copies of the notice at the Office of the Secretary,
U.S. International Tréde Commission, Washington, D.C., and at the Commis-
sion's New York City Office and by publishing the notice in the Federal
Register of January 17, 1980 (45 F.R. 3401). 1/ Notice of the investiga-
tién and public hearing with regard to melamine from the Netherlands was
similarly given by posting copies of the notice at the Secretary's Office
in.Washington and at the New York City Office and by publishing the notice

in the Federal Register of March 17, 1980 (45 F.R. 17096). 2/

The Treasury Department instituted its investigations of LTFV sales
of melamine from Ausfria, Italy; and the Netherlands after rééei&ing a
properly filed complaint on March 23, 1979, from counsel acting on behalf-
of Melamine Chemicals, Inc., Donaldsonville, La. Treasury's notice of
withholding of appraisement and tentative affirmati&e determinations of
LTFV sales of melamine imported from Ausﬁria and Italy were published in

the Federal Register of November 13, 1979 (44 F.R. 65515-17). 3/ Also on

November 13, 1979, Treasury published in the Federal Register (44 F.R.

65517) a notice of a tentative negative determination with respect to imports
of melamine from the Netherlands because preliminary dumping‘margins found

on melamine from the Netherlands had been determined to be de minimis. ﬁ/

On January 1, 1980, the effective date of title VII of the Tariff Act of

1930, the authority for administering the antidumping statute was transferred

1/ A copy of the Commission's notice of investigation and hearing with
respect to melamine from Austria and Italy is presented in app. C.

2/ A copy of the Commission's notice of investigation and hearing with
respect to melamine from the Netherlands is presented in app. D.

3/ Treasury's notices of its tentative determinations with respect to
melamine from Austria and Italy are presented in app. E.

4/ Treasury's notice of its tentative determination with respect to
melamine from the Netherlands is presented in app. F.
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from the Secretary of the Treasury to the Secretary of Commerce and prelimi-
nary or tentative_determinations made prior to that date by the Secretary of
the Treasury were deeméd to have been made under the new statutory provisions
as of January 1, 1980.

On February 26, 1980, the Commerce Department announced that it had
recalculatgd the margins with regard to melamine from the Netherlands and
had'found that LTFV margins were no longer de minimis. Accordingly, in ‘the

Federal Register of February 26, 1980 (45 F.R. 12466), Commerce announced

that it had changed Treasury's tentative negative determination to a
preliminary affirmative determination and had instructed customs officers
to suspend liquidation of imporf entries effective February 26, 1980. 1/
The Commerce Department made its final ‘affirmative LTFV determination
with respect to melamine from Italy on March 20, 1980, and made its final
determinations with respect to melamine from Austria and the Netherlands
on March 21, 1980, On April 15, 1980, Commerce notified the Commission by
letter thﬁt the final affirmafive LTFV determination made by Commerce on
March 21, L980, with respect to the Netherlands, had been incorrect, and
that, based on clarification of certain facts not previously considered,
Commerce was aﬁending its determination to a final determination of sales
at not less than fair value. However, on April 16, 1980, Commerce notified
the Commission by letter that its original final affirmative LTFV deter-
mination with respect to the Netherlands would stand despite its letter

of April 15, 1980, to the Commission. Commerce held a conference with the

1/ Commerce's notice of its preliminary affirmative determination with
respect to melamine from the Netherlands is presented in app. G.
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" petitioner and respondents concerning this matter on April 21, 1980. A
final negative determination was made on April 25, 1980. 1/

Melamine in crystal form from Japan was the subject of an earlier U.S.
International Trade Commission antidumping investigation. In that investi-
gation--No. AA1921-162 2/--the Commission determined by a vote of 3 to 3
that an industry in the United States was being injured and was likely to
be injured by reason of the importation of melamine in crystal form from
Japan that was being, or was likely to be, sold at less than fair value
within the meaning of the Antidumping Act, 1921. Pursuant to section 201(a)
of the Antidumpiﬁg Act, 1921, the Commission was deemed to have made an
affirmative determiﬁation if the Commissionérs voting were evenly divided

as to whether its determination should be affirmative or negative.

1/ Commerce's letters of April 15, 1980, and April 16, 1980, to the
Commission are presented in app. H and I, respectively. Commerce's final
negative determination with respect to melamine from the Netherlands is
presented in app. J.

2/ Melamine in Crystal Form From Japan. . . 3 USITC Publication 796,
December 1976.
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Information and Allegations Contained in the Petition 1/

Melamine Chemicals, Inc. (MCI), a Delaware corporation with offices
and production facilities at‘Donaldsonville? La., initially wrote to the
Commigssioner of Customs on February‘Zl, 1979, alleging that melamine .
manufactured in Austria, Italy{ gnd phg Netpgrlands was being sold in the
United States at LTFV prices. This letter along wiph additional_infofmationx
provided by counsel on beha}f of MCI constituted a petition deemed to have
been properly filed with Customs on.March 23, 1929,; The Petitioner did not
contact either of the other twg»dpmes;@c producers in connection with the
filing of the complaint.

MCI was formed in 1968 as a.jp%nt venture by Ashland 0il, Inc., and .
First Mississippi Corp., each of Vbich owns;§0&pe;cent29f the capital .
stock. MCI has manufactured melamine at its Doﬁaldsonville plant since
1971. The petition alleged that after Treasury's affirmative finding of
dumping on January 27, 1977, with regard to imports from Japan, producers
in Austria, Italy, and the Netherlands began disposing of their excess mela-
mine production in the United States at prices below those in eithervthe
United States or the manufacturers' home markets, with imports increasing
from 2.5 million pounds in 1976 to 26.9 million pounds in 1978. During the
period of increased imports, MCI alleged, 'domestic prices have been
suppressed, domestic production has not increased, sales have flattened, and
inventories have grown." Finally, the petition continued, Allied Chemical
Corp., one of three domestic producers, terminated its production of melamine
on January 1, 1979, citing as the reason "depressed mgrkét prices which

have prevailed for some time.'" MCI alleged that the preceding situation

1/ A copy of MCI's letter of Feb. 21, 1979, to the Commissioner of Cus-
toms, is presented in app. K.
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indicates that the domestic industry has been injured and that the injury

to the domestic industry has been caused by sales at less than fair value.

Nature and Extent of Sales at LTFV

The Commerce/Treasury LTfV investigations with regard to melamine from
Auétria was based on én exaﬁination‘of impoffed melamine from the'sole
producer in Austria--Chemie Linz A.G.—for the 5-month period
November 1, 1978, fo March 31,'1979. The'Comﬁerce/Treasufy investigation
with regard to Italy was based on examination of sales from the sole prodﬁcer
in Italy--Montedison S.p.A.--for the 6-month period Novembér 1, 1978, to
April 30, 1979. For both Austria and Ital&, comparisons were made between

the U.S. purchase prices and the respective home-market prices on 100 percent

of sales to the United States during the period of investigation.
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For the purposes of‘Cbmhércé's'determinéfion of LT?V'sales'from'Austf;a
and Itéiy, the U:S. purchase prices were calculated on ﬁhénbésiglgf the
c.i.f., duty-paid prices to unrelated U.S. customers. Deductions were made
for ocean gndNU.S. inlaqd freight, qarine’ingurance, brokerage fees and .
commissioners, the U.S. tariff, and foreign inland freight (where applicable).
Home-market prices (fair‘va;ues) were calculated on the basis of the
weighted average price innﬁhelhome markets to uprelatgq purchasers. Adjust-
ments were,madg for‘inland freight, differences between packing.costs, and

.certaiq_homefmarketvexpenses:as pffsets to qommissigns_on U.S. sales.
_.Commerce.fpundeTFY ﬁargins on 100 percent of the transactions examined
with reépéct to Austria and Italy. The LTFV margins found for Austria
rangéd from'7.76;to 27.53 percent, with a yeightéd.ayerage-of 12.16- per-.
cent; the'margiﬁs calcuiated by the.Commission for Austria ranged from
7.2 to 23,1 pefcent, with a weighted average of 10.8 percent. 1/ Com-
mgrce's LTFV margins for Italy ranged from 15.2 to 34.4 percent, with a
weighted average of.31.05 percent. As calculated’by the Commission, margins
for Italy fanged from 13.2 to 25.8 percént, with.a weighted average of

23,7 percent.

1/ Percentage dumping margins are calculated as follows:

Commerce formula: Margin _ X 1007
Purchase price (or exporters' sales price)

Commission formula: Margin X 100%
Home-market price (fair value)
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A summary of the data found in the Commerce/Treasury investigations is

presented in table 1.

The Product

Description and uses

Melamine (2,4,6-triamino-sym-triazine) is a fine white crystalline
material contaiﬁing.less than 0.2 percent impurity. Virtﬁally all melamine
_préduced in the United States and abroad is consumed in the manufacture of
melamine-formaldehyde resins; consumption of the resins determinés demand

for the crystals. U.S. consumption of melamine-formaldehyde resins in

1978, by end uses, was estimated as follows;- higﬁ—pressure laminates,

.29 percent of the total; molding compounds, 26 percent; surface coatings,
25 percent; papér treating and paper coating, 5 percent; textile treating
and textile coating, S‘percent; énd other (inéluding adhesives), 10
percent.

Typical of the uses of high-éressure laminates are decorative counter-
tops, furniture and cabinet panels, tabietops, and partitions in commer-
cial buildings. Competition in this market comes froﬁ acrylic, diallyl
phthalate, and unsaturated polyester resiné, and from polyvinyl-chloride-
impregnated fabric, but melamine resins products are considered to be
superior in combining appearance with resistance to abrasion, heat, and

"staining.

More tﬁan 90 percent of all melamine—formaldeﬁyde molding compounds
are consumed in the manufacture of dinnergare varying in quality from
picnic disposables to advanced-state-of-the-art products which compete with
fine chinaware. Other molded products include ashtrays, automotive distri-

butor caps, buttons, school and office furniture, and toilet seats.
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Table l.~-Melamine: Summary of LTFV sales examined -
by Treasury/Commerce

: Percentage of : Percentage of

value of : value of
: Basis of LTFV : exports to : exports
Country and firm . comparison 1/ : United States : found to
¢ examined by s, be sold at
Commerce : LTFV
Percent - :
Austria: : : . : ' :
Chemie Linz A.G-—-—- : 1/ : - 100 : 100
Italy: : oo S T :
Montedison S.p.A----: 1/ : 100 : ) 1n0
. Estimated LTFV margins—-
As a share of : As a share of
exporters' sales : home-market Period of
: price or purchase : price (fair . investi-
price 2/ ~ : market price) 3/ ~ gation
Range :Weighted : Range :Weightgd :
-+ _average : : average
Percent :
Austria: : ' : : : : : , .
Chemie Linz A. G- : 7.76- : 12.16 : 7.2- - 10.8 : Nov. 1, 1978~
27.53 : : 23.1 : e Mar. 31,
: : : : 1979
Italy: : : : -
Montedison S.p.A----: 15.2-  : 31.05 : 13.2- :° 23.7 : Nov. 1, 1978-
34.4 : : 25.8 : | : . Apr. 31,
S R oy - : 1979

1/ Purchase price versus home—market price

2/ As calculated by the Treasury and Commerce Departments.
3/ As calculated by the U.S. International Trade Commission.

Source: Compiled from data in'the Treasiry/Commerce file.
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Surface-coating applicatigns constitute the greatest potential growth
market fér melamine in the next few years, with consumption predicted to
outstrip that in either laminates or molding compounds. Surface-coating
resins differ from laminating and molding resins in that they are further
treated with additional chemicals. The res;iting product is soluble in
organic solvents and thus is suitable for use in appliaﬁce finishes, auto-
motive topcoats, metal furniture fiﬁishes; and bgverage éan coatings.

Paper-treating and papef—coating applications include imparting wet-
rub resistancé, wet and dry strength, and stiffness to paper stock. Textile-
treating and textile coating resins are uééd primarily to impart wrinkle-
resistance to cotton and co;ton/synthetic blends; they are also used in
mildew—pfoofing and water-repellenéy applications, dye fixatives, and as
a biﬁder for fire rgtafdants, pigmenté, and latex backings. Other appli-
cations include adhesives in wood products (abdut 6 percent of total
meiamine consumption), leather-tanning agents, tire cord adhesives,
fluorescent pigments, cross-linking agents for epoxy resiﬁs, piaStér of
paris fortification, and ion-exchange reéips.

There are two basic commercial processes for ptoducing‘helamine:

(1) the urea process and (2) the dicyandiamide process. However, about 90

percent of world production has been.converted to the more economical urea

process, with the remaining 10 percent expected to follow eventually. The

advantages of the urea process include lowér productién costs, more readily
available raw material (urea), and recyclable byproducts.

Both U.S. producers employ-a urea;based technology originally licensed

from NV Nederlandse Staatsmijnen--Dutch State Mines (DSM). The DSM process
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(also called the Stamicarbon process) is a continuous process that requires
little change in manpower with variations in the level of output. A highly
simplified net reaction for the process is summarized as follows:

urea-

330—450 C——-——)melamlne + ammonia + carbon dioxide

6- 8 atmospheres

catalyst

Ammonia and carbon dioxide off gases are evolved iﬁ‘quantities roughiy equiva-~
lent to that of melamine ﬁapor; thus the process is most economically under-
taken in conjunction with urea manufacture, which permits the off gases to

be usefully recycled. With the recycle step (which both U.S. producers
empldy),'thé quaﬁtity of urea necessary to produce 1 pound of melamine is

reduced by about 50 percent. The melamine vapor is separated, cooled to

liquid, filtered, recovered by crystallization, centrifuged, dried, pulver-

ized, and sﬁored for later shipment.

U.S. tariff treatment

Import§~ofvmelamine are'profided for -under item 425,10 of the Tariff-
Schedules of the ‘United States, at a,éolumnvl (most—favored;nauion) duty -
rate of 5 éercent ad valorem. This rate of duty has been in effect since
January-1l, 1972, when the last stage of a five-stage reduction resulting
from a U.S. concession granted in the Kennedy’round of trade-agreement
negotiations became effective. Prior to the initial Kennedy round staged
reduction (January 1, 1968), the rate of duty had been 10.5 percent ad -
valorem. Concessions granted by the United States in the Tokyo round ‘of
Multilateral Trade Negotiations under the General Agreement on Tariffs arnd
Trade (GATT), will result in eight staged reductions in the column l‘raté
of duty, the first of which will occur on theAeffective date of the Agree-

ment on Implementation of Article VII of the GATT or earlier (possibly
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July .1, 1980). The second staged reductiqn will occur 6 months later, and
the final six stagesvwill be annual. The first reduction will Ee to 4.8
percent ad valorem, with the final éoncessiOn rate being 3.5 percent ad
valorem. The column 2 rate of duty, applicable to imports from certain
§esignated Communisﬁ—dominated countries, is 25 percent ad valorem. Under
the Ceneralized Sysfem of Preferences, all imforts of melamine from desig-

nated beneficiary developing countries are eligible for duty-free treatment.

The Domestic Industry

U.S. producers

Threé companies éféduced melamine in the United States between January 1,
1976, and Novémber_31, 1979. Two of the companies, Allied Chemical Corp.
nand Aﬁericén‘Cyénaﬁid Co., are large horizontally diversified and vertically
integrated chemical companies. The third compaﬁy, Melamine Chemicals, Inc.,
is a 50;50 joint ventufe of‘Firét Mississippi Corp. and Aghland'Oil
(a 1afge horizontally diﬁersified'petfoleum aﬁd chemical‘company). The
companies énd'their estimated annual production capacities are listed in
table 2. |

ggg.-—The complainant,.MCI, has produced melamiﬁe at its plant in
Donaldsonvilie, La., since 1971; melamine is its only product. MCI pur-
chagses feedstock urea and ammqnia under a 1ong—térm contract through First
Mississippi Corp. from Triad Chémical Co., a joint venture ofAFirst Migsi-
ssippi'and Mississippi.Chemical Co.

MCI utilizes DSM technology, having previously obtained a 1icensing'
agreement with DSM. Although MCI's plant was designed by DSM to produce

% % ¥  pounds per year, it was not until several years after



Table 2.--Melamine:

A-14

U.S. production capacity, by firms, 1976-78,
January-November 1978, and January-November 1979 - ;

.. Nameplate capacity Practical rated capacity
Year and firm : ¢ Percent : = Percent
. . y 3 -~ ® Ly t . t .

: Quantity : of total : Quantity : of total

¢ Million : :  Million :. '

¢ pounds : : pounds :

1976: : ' : : :
Allied~—~———-——~—cmommu- : *k% g hkhk o *k%k o dkd
Anerican Cyanamid-—----- : kkk o Rl fadad - kkk
MCIl—-———— e —_— kkk 3 kkk 3. kkk . s %%k

Total - : 176.0 : 100 : 159.5 : 100

1977: : : : :

Allied -— : *k% o kkk *kk o kR%
American Cyanamid--—---- : *kk g *kk 2 LI | kkk
MCI ——— . kkk o kkk kkk o *ehek

Total ——=~-—=—==—m——- : ‘170.0 : 100 : 147.0 : T00

1978: : o2 , : S
Allied~--—====——————=-m—} kkk e kkk 3 kekek R
American Cyanamid————-—~-- : kkk 3 kkk o kg *k%k
MCI—~——m~—m e —m e —mm 8 kk%k ¢ kkk o kkk ¢ k% %k

Total-~—~—~—=—=—=——=- : 164.0 : 100 : 148.0 : 100

Jan.-Nov. 1978: : : : : : :
Allied - —_— : Kkk g k%% 2 kkk dededke
American Cyanamid------ 3 kkk 2 *kk 3 kkk 3 k%
MCI-—- : kkd o kg k% o Fekk

Total-- —— s 150.4 : 100 : 136.1 : 100

Jan.-Nov. 1979: S : : - :
Allied-=—-=—m=——=m—=m== : 1/ : 1/ : 1/ : 1/
American Cyanamid-———-- : *kk 3 *kk 3 kkk 2 *edek
MCI—~m=emmmmm e m e : kkk -3 EILEE kkk 3 * k%

Total—— : k% 3 100 : khkk o 100

1/ Allied discontinued production of

Source: Compiled from data submitted
U.S. International Trade Commission.

melamine as

in response

o
Hh

Jan. 1, 1979.

to questionnaires of the

Note.--In its prehearing brief, DSM, at page 2, suggested that the practical

rated capacity data shown in this table is incorrect.
basis of its allegation.

DSM did not provide the

The data shown in this table are taken directly from

questionnaire responses which indicated the quantitw of melamine that could
be produced by the facilities in question, assuming 24~<hour—a-day, 7-day-a-week
operation, allowing for normal maintenance and downtime, on an annual basis.
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construction and startup that the plant could operate at its designed level.
In the early years the plant sustained a substantial amount of downtime, and
the melamine produced reportedly was often contaminated with materials used
in the process (e.g., catalyst and filter aid). Virtually every portion of
the plant required modification; some sections even required complete
redesign., MCI filed a $40 million lawsuit against DSM for fraud with an
additional $40 million in punitive damages. An out-of-court settlement,
the complete details of which are not known, was eventually negotiated. 1/
“ MCI recently increased its plant capacity by * * * pounds per year
by debdttlenecking, and it is prepared for:further expansion, should the need
arise. 2/

MCI produced an estimated k% % pounds of melamine in 1979 and

sold . * * * pounds, valued at * %k ‘that year. % % % |

All of MCI's productioh was intended for sale on thé
merchant market, usually directly to eﬁd users. 3/

American Cyanamid.--American Cyanamid, headquartered in Wayne, N.J.,

h;s operated its melamine plant in Fortier, La., since shortly after MCI
began producing in 1971. From 1964 through 1971, American Cyanamid produced
melamine of Wallingford, Conn.j prior to 1964, American Cyanamid had also
produced melamine at Willow Island, W. Va. Americah Cyanamid's Fortier

plant, also using DSM technology, is virtually identical to that of MCI,

1/ * % * .
2/ According to the prehearing brief filed on behalf of DSM, at page 2,
the MCI capacity expansion is expected to total 10 milljon pounds by July

1980 and is only part of a larger capacity expansion program. v
3/ The merchant market includes arms-length transactions with unrelated

parties, as well as export sales to unrelated parties.
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having a nameplate capacity of * *‘*. pounds per year. American Cyanamid
also experlenced startup problems 51m11ar to MCI's. 1/ However, American .
Cyanamid's output prior to 1973 was sharply limited by a consent decree
which prohiblted the firm from producing more than 30 million pounds of
melamine per year. The order, iseued in the U.S. District Court for the
Southetn District.of New York in 1964 resulting from a 1960 action brought
againet Auerican Cyanamid by the Justice Department, was modified to allow
American Cpenemid to produce 44 million pounds in 1973,-and again in 1974

to allow it to produce 50 million pounds during January-October 1974, After
October 1974, the production restrictions were lifted and there has been no
1egal barrler on American Cyanamid's production of melamlne since that time.
The 1964 rullng, however, has a continuing impact in thatvit ordered American
Cyanamld to divest itself of its Willow Island West Va., melamine plant -
and enJoined American Cyanamld from acquiring any businesses engaged in

the production of melamine for a period of 20 years. 2/

American Cyanamid produced about * & % pounds of melamine in
1979, but is merchant sales amounted to only * % % pounds ::{k** percent
of production), valued at * % % that year. The remainder was

retained for captive use in its Industrlal Chemicals Division, its Organic
Chemicals Division, and its subsidiary, Formica Corp., a large producer of
hlgh-pressure laminates. American Cyanamid is one of the largest purchasers

of melamlne from domest1c sources and is probably the largest U.S. purchaser

of melamine imported from the Netherlands.

lj American Cyanamid also brougilt suit against DSM in an action separate-
from MCI's. Details of its settlement with DSM in 1977 are not available.

2/ See prehearing brief on behalf of Montedison S.p.A. and Montedison USA,
Inc., at pages 16 and 58.
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Allied.--Allied Chemical Corp. is headquartered in Morristown, N.J.
Allied produced melaminé at its South Point, Ohio, facility from 1962
through 1978, using its oﬁn process‘technology and its own feedstock urea
from an integrated unit. Unliké the DSM processes used by MCI and American

Cyanamid, Allied's was a high-pressure process * % %

Allied's plant also included production facilities for ammonia (like
urea, a feedstock for melamine), formaldehyde, carbon dioxide (a byproduct
of melamine production), and urea-formaldehyde concentra;e. The melamine,
urea, and ammonia portions were shut down in Decénber 1978, but sales of
melamine from inventory éontinued for a few months thereafter. In mid-
1979 the entire South Point faciiity:was sold to‘Ashland.Oil. The sale
involved real estate, plant, and equipment, but there was no transfer of
Allied's melamine.or other production technolog&. As of April 1980, the
Soufh Point Plant remains idle.

According to evidence sﬁbmitted in DSM;s prehearing brief, the South
Point plant éuffered a loss éf much of its equipment prior to its final
sale to Ashland, as Allied cannibalized the equipment for other uses,
making it impractical (without large capital expenditures) to place fhe
plant back into the production of melamine. Héwever, iﬁ,testimony before
the Commissibn, the petitioner stated that the South Point can, indeed be
reopened for melamine production. DSM's witness 1/ at the hearing admitted
that Allied's "cannibalization" may have been limited to only the ammonia/

urea portions of the plant. Neverthelesé, DSM held that Allied's plant

1/ Mr. George Schwartzwelder, former Coordinator of Trade Act Issues
for Allied Chemical Corp., currently retained as consultant for DSM in
this investigation. .
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had been designed to run on Ailiedié‘patented'pt0céss‘téchnoiogy, which' |
was not transferred to Ashland 0il as part of the sale, and that’as-a
result, the plant could not be”exﬁeéfédfto resuhe ‘melamine production
witﬁout exgremely large ekpenditﬁféS'bﬂ‘ééséarch'aﬁd development and/or
capital expenditures to adapththé“pléﬁt'tb‘the"ﬁSM prbcess. For further
information on the current status of the South Point facility, see page
A-24,

Before discontinuing opefatioﬁé (i.e., during 1976-78), Allied “accounted
for * * * percent of total U.S. pfodﬁction (tablés 3 and 4); American’
Cyanamid accounted for * * * peréeﬁf of the total; and MCI, for *"# %

percent. * * * .,

American Cyanauiid consumed more than ***‘percent
of its production captively auriﬁg tﬁé-pefiod. ‘Following -Allied's shut-
down at the end of41978, MCI's share of U.S. producers' sales increased to. -
*%% percent, while American Cyanamid's share incréé%ed'tx)***perééntf ‘Allied's

sales (from inventory) accounted foi*%*peréeﬁt of ‘thé total-in 1979 " -

Demand for melamine in end-use markets .

The average annual growth of me}aginq,cgnsumptiog in the United States
is expected to be 3.5-5.0 percent th;gpgh“1984,‘eqUal to thﬁ expected
consumption growth for melamine-formaldehyde resins. The major factor in
expected growth is the surface_coatings_ma;ket, which is projected to
expand (for melamine) at least S,peycept a year, Growth ;q laminates and

molding compounds markets is forecast at only 3.5 percent a year, because

of increasing competition from substitute resins and other materials.
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January-November 1978, and January-November 1979

U.S. production and sales, by firms, 1976-78,

: : : January-
* Firm ‘o976 Y 1977 ¢ 1978 F November—-
: : : Po1978 1 1979
f Production.(l,OdO pounds)
Allied---————-~m——-— : kkk 3 *hk hkk 2 hkk 3 1/
American Cyanamid-—--: kkk 3 kikk 3 Ckkk 2 LT T I Kk
MCI . kkk *k% T kkk 3 Kkk Kok
Total-———-=--—-—- s 135,933 : 122,948 : 113,633 : 103,238 : *k%
f Sales quantity (1,000 pounds)
Allied-—-————==—m—um : kkk wk T kAR Ak ¢ *kk
American Cyanamid----: kkk kkk 3 kkk o EILE] *kk
MCI . T T I *hk 3 *kk 1 Kk k *kk
Total--—=—— ——- -3 93,997 : 74,452 76,349 : 71,521 * %k
f Sales value (1,000 dollars)
Allied~-===—m——em—mmm : kkk 2 LI kkk o hkk o *kk
American Cyanamid-——-: LE LI kkk 3 kkk 3 *kk 3 Rk
MCI . kkk kkk o . kkk ¢ kk 2 *kk
Total---==---——-- : 30,983 : 27,020 : 27,606 : 26,799 : Kk
1/ Allied discontinued production as of J

an. 1, 1979.

Source: Compiled from data received in resﬁonse to questionnaires of the

U.S. International Trade Commission.

Table 4.--Melamine:

by firms, 1976-78, January-November 1978,

Percentage distribution of U.S. production 2nd sales,

and January-November 1979

B H H : January-
Firm 1976 1 1977 ' 1978 ¢ November--
; 1978 | 1979
f‘ Production
Allied-======-m==mmmm : Chkkk LI Kkk Hkk ! 1/
American Cyanamid----: kkk 2 kkk kkk o Chkk 3 Jekk
MCI : *kk 3 Khk Kkk 3 Kkx 3 Kk k
Total-—-==w----—- : 100.0 : 100.0 : 100.0 : 100.0 : 100.0
f Sales quantity
Allied-~=-=-———cmmmem : hkk ¢ kkk S hkk 2 kkk o Rk
American Cyanamid----: hkk 3 khk ¢ khk o kkk o hkk
MCI : hEk 3 *kk 3 Rk Rkk  : *kk
Total-==—====—--- : 100.0 : 100.0 : 100.0 : 100.0 : 100.0
3 Sales value
Allied=————mmmmmee e : *hk 3 kkk 2 *kke 3 Rk 2 Rk
American Cyanamid----: whk 3 kkk 2 kkk 2 kkk 3 Rk
MCI- : skk 3 LI kkk 3 kkk 3 Kk
Total----—=—-——--~: 100.0 : 100.0 : 100.0 : 100.0 : 100.0

1/ Allied discontinued product

ion as of Jan. 1, 1979.

Source: Compiled from data received in response to questionnaires of the

U.S. International Trade Commission.
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Melamine-formaldehyde resin use in paper treating :and coating is expected
to grow even 1ess-—-2"'percent a year--while the textile treating and coating
market is considered to be stagnant from the standpoint of melamine

consumption. 1/



A-21
foreign Producers

There are 16 melamine producers outside the United States--7 in Western

Europe, 3 in Eastern Europe and the U.5.5.R., 3 in Japan, and 1 each
in Brazil, Taiwan, and the Republic of Korea. Western Europe, with an
estimated aggregate production capacity of nearly 435 million pounds per
year, represents about 50 percent of total world capacity, compared with
the United States' 15 percent and Japan's 26 percent. Total Western

"European cdnsumption of melamine in 1979 was estimated at 250 million pouﬁds
per year, with a projected annual growth rate.of 3 percent through 1984,
Hence, the.Western European melamine industry suffered from 6vercapacity
during 1976479.

The sole melamiﬁe producer in Austria is the state-owned Chemie Linz
"A.G., with an estimated production capacity of' O pbundé per year.
Cﬁemie Linz A.G;'s produétion is based on urea, using its own technology.
The sole melamine préducer in Italy is Montedison S.p.A.; its estimated

production capacity of . * * ¥ pounds per year * % %

Montedison employs its own technology, based on urea feedstocks.
Both Chemie Linz and Montedison have licensed their technologies to nonmarket

economy producers..

Consideration of Injury or Likelihood Thereof

U.S. production, capacity, and capacity utilization
Total ﬁ.S. production of melamine declined from an estimated 135.9
million pounds in 1976 to 113.6 million pounds in 1978, or by 16 percent
over the-3-year pefiod (see table 3). During the 1976-78 period, Allied
Chemical accounted for *** percent of total U.S. production. Allied's
output declined by *** percent, ffom * % % . pounds in 1976 to
* * * pounds in 1977; and it dropped anotherix*percent in 1978, to

* %# * pounds. Allied discontinued production of melamine at the end of
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1978. The chief reasons cited by company represéntatives for the shutdown
included (1) aging plant and‘equipment fequiring substantial cépital invest-
ment for modernization and meeting Federal pollﬁtién fequireménts; and

(2) inability to profitably préducé:ammonia (and urea) feedstocks with
selling prices depressed by imported ammonia from fhe U.S.S.R._l/' After
Allied'é.shutdown, many of its customers turned to Ameéican Cyanamid and
MCI, but many others began purchasing imported material. 'Ihus; in 1979,
total U.S. producFion dropped another ***percent from the 1978 level, to
an estimated - bounds (annualized from 11 months' data), even
though the combined prodﬁction of Americannyanaﬁid and MCI increased * % %
* Kk %

percent that year.

Annual practical rated U.S. production capacity_g/.for 1976-78

>

declined from 159.5 million pounds in 1976 to 148.0 miliion pbﬁhdé in

1978 (table 5). * % %

1/ In connection with the Commission's investigations on ammonia from the
U.S.S.R., Allied advised that U.S. producers' prices for ammonia were
competitive with the price of ammonia imported from the U.S.S.R.

2/ Practical rated capacity is defined as the normal sustained production
that can be achieved on an annual basis, making allowances for anticipated
maintenance and downtime, and is based on 24-hour-a-day, 7-day-a-week
operation.
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Table 5.--Melamine: U.S. production, producers' capacity, and capacity
utilization, by firms, 1976-78, January-November 1978, and January-November 1979

: H : : January-~-
Item and firm ' 1976 P 1977 Y 1978 ¢ November—-
) X : 1978 | 1979
Production: : : _ : : H
Allied-------- 1,000 pounds—-: kkk 1 kkk 3 kkk o kkk 1 1/
American Cyanamid : : : : : -
1,000 pounds--: kkk o kkk 3 kkk 3 k&% 3 | kkk
MCI ‘ do--—: kkk o kkk 3 T TR *k%k ¢ %k
Total do : 135,933 : 122,948 : 113,633 : 103,238 : kkk
Capacity: 2/ : : : : :
Allied————---- 1,000 pounds—: *kk 3 TLEE kkk 3 ETTEE 1/
American Cyanamid : : : _ : : -
1,000 pounds--: kkk o hkk 3 *kdk. 3 XTI xkk
MCI-- do 3 *kk 3 kkk 3 Ckk%k 3 k% 3 Kk
Total - do ¢ 159,500 : 147,000 : 148,000 : 136,100 : xkk
Capacity utilization: : : : _ : :
Allied=-=—=m==m==m percent—— : kkk 3 kkk -3 kkk 3 kkk 1/
American Cyanamid : . : : : : -
percent—— : *kk 3 whk kkk o kkk ° *kk
MCI do L kkk 3 kkk 3 *kk 3 Kk k
Total-—=m=—=—m=———m do-—--- : 85 : 84 : 77 : 76 kkk

1/ Allied discontinued production as of Jan. 1, 1979. ,

2/ Practical rated capacity, which is defined as the normal sustained produc-
tion that can be achieved on an annual basis, making allowances for antici-
pated maintenance and downtime, and is based on 24-hour-a-day, 7-day~-a-week
operation.

Source: Comrpiled from data submitted in responsé to questionnaires of the
U.S. International Trade Commission.
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As already mentioned, Allied shut down its plant at the end of
1978, so that U.S. practical rated capacity fell by *## percent to * % %

pounds per year. Although the combined production of American
Cyanamid and MCI increased from ok k& pounds in 1978 to an
estimateéd * % & | pounds in 1979, or By'***.percent, their combined
cépacity utilization remained about tﬁe same. 1/

It was argued in the hearing that the Allied South Point plant éhouid
not be chsidered:part_of domestic capacity in obtaining capacity utili-
zation raéios. In view of the fact that Allied decommiésionéd the plant
at the end of 1978, and Ashland's purchase of the plant in mid-1979 did.ﬁot
include the Allied technologyAfbr the production of melamine, it ‘is correct
to exclude the plant from 1979 capacity data. However, it should be noted
that Ashland Hés‘conSide:ed possible alternétive ébﬁrées for'ﬁrea'and
ammonia as feedstocké'for the plant, stating that the Soutﬁ Point melamine
faciiity could be recommissioned in a period of 2 to 6 months, if (;) market
conditions warranted, (2) a licensing arrangement.could be made, and |
(3) a feedstock supply could be obtained. Contrary to other evidence
presented to the Commission, while the ammonia, urea, and formaldehyde
sections of the South Point facility have beeﬁ cannibalized and are being

sold off as scrap, the melamine, * % %

1/ Representatives of U.S. importers argue that Allied should not be
considered part of the industry in these investigations since its plant was
closed for reasons other the imports under investigation. They argue that
data relating to material injury to a firm whose stated injury was from
sources other than imports under investigation should be excluded from the
Commission's investigations. See prehearing brief on behalf of Chemie
Linz, at page 17, and prehearing brief on behalf of Montedison, at page 15.
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facilities at the site are intact and could become operational within a

short period of time.

U.S. producer's open-market sales

Total U.S. producers' open-market sales (including export sales) fell
21 percent from 94.0 million pounds in 1976 to 74.5 million pounds in 1977;
total sales value declined by 13 percent from $31.0 million in 1976 to $27.0
million in 1977. Séles then increased by 3 percent to 76.3 million pounds,
valued at $27.6 million, in 1978, Total sales in 1979 fell by
* * * from the‘1978 level, but sales by MCI and American Cyanamid x % x
rose * * * 35 both firms gained a substaﬁtial portion of Allied's former

market. 1/

Individual company shares of the total U.S. open-market sales during
the period did not closely parallel those for production because of
American Cyanamid's captive consumption of the greater part of its own

‘output. * * %

During the 1976-78 period, MCI's share of domestic sales gradually
rose from*#** percent to %*#* percent; while Anerican Cyanamid's declined from
*%% percent to*%* percent. Through 1978, Allied increased its share of
the total from*##* percent to*%% percent. Allied made some sales from

inventory in 1979, accounting for about #%spercent of total U.S. producers'

1) % x x|
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merchant sales in that year, but American Cyanamid's share of sales
increased to about *%**percent, while MCI's share jumped to about **Qpercent

that year.

U.S. exports

Total U.S. exports of melamine amounted to * % * vpounds in 1976
"(table 6), or about ***percent of total U.S. production that year. Exports
fell by ***percent to * *'* ,5nds- (about***percent of production) in
1977, but increased to =~ % * * pounds (***percent of prodgctiéh) in

1978. 'In 1979, total U.S. exports were estimated to be * ok % . pounds

v

(***percent of production), down ***percent from the 1978 level. * %k %k

In relation to total sales of melamine,exports accounted for ***percent
of American Cyénamid's sales in 1976,‘but * % * percent in 1978, and * * *
percent in January-November 1979. Exports accounted for nearly * * *
of MCI's togal sales in 1976, but for * * * percent in 1977,*%*% percent

in 1978, and*** percent in 1979. "% * % |

U.S. imports

Total U.S. imports increased more than 10 times from 2.4 million
pounds in 1976 to 26.9 million pounds in 1978, and then dropped to 18.5
million pounds in the January-November 1979 (tables 7 and 8). Japan

accounted for 74.5 percent of the total quantity of imports in 1976, but -
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U.S. exports, by firms, 1976-78,

January-November 1978, and January-November 1979

: : : : January-
' : : : : N ber--
Firm © 1976 . 1977 . 1978 . Qvember
; : Do : ) 1978 1979
: Quantity (1,000 pounds)
Allied ; ik ; kkk o Rk k%% kA%
American Cyanamid--—--—- : T LN T TTE k% k% *kk
MCI : *k%k hkk hkk kk% kkk
Total : kkk Rk ' TT I hk%k Fdkok
: Value (1,000 dollars)
Allied - kk%k o kkk kkk T T kA%
American Cyanamid----- : L2 T *k%k kkk T T I Kk
MCI : kkk T hkk 2 hkk kkk @ kK%
Total= : kkk 3 kkk kkk kkk *hk
1/ Not available.
2/ %k * ,

Source: Compiled from data submitted in response to
U.S. International Trade Commission.

questionnaires of the
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Table 7.--Melamine: U.S. imports, by principal sources, 1976#78, January-
‘November 1978, and January-November 1979 :-

fJanuary—November—-

Source P o1976. Y1977 ¢ 1978 -
P : 1978 } 1979

Quantity (1,000 pounds)

LTFV sources: : : : : B o H L
Italy————e——mmmm e : . 0 : 263 : 6,005 : 5,568": 1,509
Austria-- : 579 : 2,240 : 2,987 : 2,749 : 2,039

Subtotal-——=———em——: 579 : 2,503 : 8,992 . ° 8,317 : 3,548

Other: : s : : :
France-~- : L 0: 0 : 1,042 1,042 : 231
Japan- - 1,799 : 0: 988 : 988 : - .0
Netherlands—-————————: 0 : 965 :° 14,042 : 13,279 : 11,897
West Germany---—-————-—- : 35 -2 . 584 ¢ 507 :° 2,092
All other-—-——-———————: 1 80 : 1,284 1,284 ‘714
" Subtotal-——————————o ¢~ . 1,835 : 1,047 : 17,940 :" 17,100 : 14,934

Total - : 2,414 : 3,550 : 26,932 : 25,417 : 18,482
f Value (1,000 dollars)

LTFV sources: : T T
Italy- - . - 723 1,707 1,578 : 475
Austria- : 186 : 725 : 919 : 845 : 654

Subtotal-————————a———e : 186 : 797 : 2,626 : 2,423 : 1,129

Other: : : : : : '
France-- —_— - - 301 : 301 : 83
Japan-- : 482 : - 324 : 324 -
Netherlands——————=-———: - 297 4,406 : 4,139 : 4,557
West Germany—-——-——=——-—; 50 : 3 283 : 260 : 898
All other---——————oe—- : 1 : 26 : . 390 : 391 : 266

Subtotal-——————————- : 533 : 326 : 5,704 : 5,415 : 5,804
Total-——————-———anu : 719 ¢ 1,123 : 8,330 : 7,838 : 6,933
: Unit value (cents per pound)

LTFV sources: : : : :
Italy—————~c— e : - 27.4 28.4 : 28.3 : 31.5
Austria-- - 32.1 : 32.4 30.8 : 30.7 32.1

Subtotal-——=———cmm— 32.1 : 31.8 29.2 : 29.1 : 31.8

Other: : : : : :
France-—- - : - - 28.9 : 28.9 : 35.9
Japan-- : 26.8 : - 32.8 : 32.8 : -
Netherlandg--————————- : - 30.8 : 31.4 : 31.2 : 38.3
West Germany-——-———————: 142.9 : 150.0 : 48.5 513 : 42.9
All other-—-———==—————- : 100.0 : 32.5 : 30.4 : 30.5 : 37.3

Subtotal-——————ee—— o : 29.0 : 31.1 : 31.8 : 31.7 : 38.9
Total——- - : 29.8 : 31.6 : 30.9 : 30.8 : 37.5

Source: Compiled from official statistics of the U.S. Department of
Commerce.
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Table 8.~-Melamine: Percentage distribution of U.S. imports, by principal
sources, 1976-78, January-November 1978, and January-November 1979

(In percent)

.
.

f January-November--

Source 1976 Y 1977 ¢ 1978 .
: : * 1978 ° 1979
i Quantity
LTFV sources: : : : :
Italy—-—~————————mem— : - 7.4 22.3 + - 21.9 8.2
Austria-—- : 24,0 : 63.1 : 11.1 : 10.8 11.0
Subtotal ——————ve————- : 24,0 : 70.5 : 33.4 : 32.7 19.2
Other: : K : : :
France-- —: - - 3.9 4.1 : 1.2
Japan—— - : 74.5 : - 3.7 3.9 : -
~ Netherlands---=-—v—=m-— : -+ 0 27.2 : 52.1 52.2 : 64.4
West Germany-—--—-—————- : 1.5 : .1 2.2 2.0 : 11.3
All other——w—-—————————— : 1/ : 2.2 : 4.7 5.1 3.9
Subtotal--——=--e-—o-- : 76.0 : 29.5 : 66.6 67.3 : 80.8
" Total- : 100.0 : 100.0 : 100.0 100.0 : 100.0
. Value
LTFV sources: : _ : : :
Italy- : - 6.4 : 20.5 : 20.1 6.9
Austria- : 25.9 : 64.6 : 11.0 : 10.8 : 9.4
Subtotal——————w—aeaz 25.9 : 71.0 : 31.5 : 30.9 : 16.3
Other: : : : : :
France—-—=———mwwem——ce—: - - 3.6 3.8 1.2
Japan - —_ 67.0 : - 3.9 : 4.1 -
Netherlands—————=————-: - 26.4 : 52.9 : 52.8 65.7
West Germany—-——-———————= : 7.0 : 0.3 : 3.4 : 3.3 13.0
All other : 0.1 : 2.3 4.7 5.0 3.8
Subtotal-—————wee——: 74.1 29.0 : 68.5 : 69.1 83.7
Total-—————————— ——; 100.0 : 100.0 : 100.0 : 100.0 100.0

1/ Less than 0.5 percent.

Source: Compiled from official statistics of the U.S. Department of
Commerce.
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in December of that year the Commission determined that a dopegtic industry
was being injured and was likely'to~be injured by less-than-fair-value’
imports of melamine from Japan 1/ and, in 1977, imports from Japan- stopped
altogether. 1In 1978, imports from Japan resumed again, but amounted to only
4 percent of the U.S. total. -

By 1978, imports from the Netherlands accounted for 52 percent of the
total quantity of U.S. imports, up from zero in 1976, imports from Italy
accounted for 22 percent of the total, up from zero iq‘1976, aﬁd imports
from Austria accounted for 11 percent of the total, down substantially from
their share of the total in 1976, but fivg times higher ‘than 1976 in actual
volume. Altogether, imports from countries found to be selling at LTFV
accounted for 33.4 percent of the total quantity of imports in 1978 and
19.2 percent of the quantity of iﬁpqrts in January-November 1979, Table 9
presents melamine import data for the LTFV countries, as reported by the
U.S. Department of Commerce and by U.S. importe;s in responsg'to Commission
questionnaires. Though the difiefénces aré significant, the trends are
basically parallel.

Table 10 shows salés of imported melamine as reported by U.S. importers

in response to Commission questionnaires. 4 5 %

1/ Melamine in Crystal Form From Japan: Determination of Injury and
Likelihood Thereof in Investigation No. AA1921-162 . . ., USITC Publication
796, December 1976.
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Table 9.--Melamine: U.S. imports from Austria and Italy, as reported by
the U.S. Department of Commerce and by U.S. importers in response to
Commission questionnaires, 1976-78, January-November 1978, and January-
November 1979

‘ fJanuary-November——
Item and source

1976 ° 1977 ° 1978 -
' 1978 > 1979

.
- 3 .

Quantity (1,000 pounds)

Commerce data: . : : : :
Austria-=———m———————— : - 579 + 2,240 : 2,987 : 2,749 : 2,039
Italy- : 0 : 263 : 6,005 : 5,568 : 1,509

Total-——=———=—me———: 579 : 2,503 : 8,992 : 8,317 : 3,548

Questionnaire data: : : ) : : : )
Austrig-—————mm——— . H k%% : ‘kkk g kh%k H %%k% H . kk%k
Italy—————— e e wkk . fekk k% . k% . Kk

: kkk o kkk . k%% . Kk %k

Total : kdkk

Value (1,000 dollars) 1/

Commerce data: : : : .
Austrig-——=—————— e — : 186 : 725 ; 919 . 845 654

Italy---—- : - - 712 1,707 : 1,578 : 475

" Total-—————————u : 186 : 797 : 2,626 : 2,423 1,129
Questionnaire data: : : : : : :

Austrig—————e—m—— kkk H kkk . ki . k%% . kdk

Italy-- : . *kk . kkk o k% o kk%k . Kk

Total————— e . *kk . kkk o kkk . Thk . *kk

- Unit value (cents per pound)

Commerce data: : : : : :
Austria--- - : 32.1 : 32.4 30.8 : 30.7 : 32,1
Italy-- : - 27.4 : 28.4 : 28.3 : 31.5

Total-———————— - : 32.1 : 31.8 : 29.2 : 29.1 : 31.8

Questionnaire data: : : : : :
Austrige———=—c e — . k% o k% o &k *%k%k k%
Italy—-————m———mm e ET T I kk% @ kkdk o *k%k kkk

Totale———m e e . kkk o kkk kkk o kkk *kk

1/ Values reported in questionnaires are consistently higher than in
Commerce data, because the former include c.i.f. charges and U.S. tariff,
while the latter do not.
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Table 10.--Sales of melamine imported from Austria and Italy, 1976-78,
' January~November 1978, and January-November 1979

: January-November--

Source ‘1976 C.1977 P 1978 -
: ; ; . 1978 ;1979
: Quantity (1,000 pounds)
Austrig--—-———-——-Fmm———m————e : kkk 3 kkk 2 fkk 3 kxS Kk
Italy~==—~=-———- : hkk. o kkdk 3 fkk o kkk 3 Kk ok
Total ~————m——emm—— - . kkk 3 kkk 3 EII I EII Kbk
: Value (1,000 dollars)
Austria——-—- : kk%k 3 ik 2 Kk% o 2 RILEE sk &
Italy -3 kkk 3 kkdke o KT %%k *kk
Total : *kk 3 kkk 3, k% o k% 3 KKk
: Unit value (cents per pound)
Austria : kkk 3 kkk 3 k% 2 Kkk o kA%
Italy -=: kkdk 3 kkk 3 Kk 2 k% 3 *kk
Total-- : k% 3 kkk 3 kkk 2 kkk L . kk%k
1/ Actual return on sales, net of discounts, allowances, and inland freight

charges from warehouse. ' -

Source: Compiled from data submitted in response to questionnaires of:the
U.S. International Trade Commission. ‘ ’
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U.S. producers' inventories

Total domestic end-of-period inventories reported by Allied, American
Cyanémid, and MCI increased from 4.1 million pounds in 19?6 to * % *
poundé in 1978, and declined to * * * pounds in 1979 (table 11). The
ratio of inv_entories' to sales was **percent **percent, and **:percént for

Allied, American Cyanamid, and MCI, respectively, in 1976, * kak

U.S. employment

Data on U.S. emplﬁyﬁeﬁt in_éstablishments producing melamine are

" presented in table 12, Accoiding to responseé received from U.S. producers,
there were 207 production and related workers directly involved in manufac-
turing melamine in 1976. .This amounts to about oné—fourth df total employ-
ment in ﬁhé establishmenﬁs producing melamine., - The melamine production
process is continuous, reqﬁiring-a relatively coﬁstant number of production
aqd related workérs for a wide range of production levels. Thus, in 1977,

the number of production and related workers increased to 217, and in 1978,



Table 11.~~Melamine:

bys firme, 1976<78,  January<Noyember 1978, and
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U.S. production, sales,. and end-of-period inventories,

January<Nevember 1979

Firm

19

76

1977

1978

January-November—-

1978" " 1979

”:?rdddcfiona(i)006 pbdﬁdé) .

Allied : kkk 3 *kx ° kkk 3 xxx : 1/
American Cyanamid . *kk g kkh%k 2 kkk Kkk e T fkk
MCI-——- : ik 3 Rk ¢ dkd o kkk 3 * e %
Total —_— :*135;933": 122,948 :.113,633:-:103,238 : Fk o
P “Sales (1,000 pounds).
Allied - : kkdk 3 kkk o hkk o kkk * k%
American Cyanamid : %k T kkk 3 Kk *kk S Kk k
MCI1 : *k%k S hk%k S kkk k% o  kk%k
Total : 93,97 : 74,452 : 76,349 : 71,521 : * K%k
: End-of-period inventories (1,000 pounds)
Allied - : hkk o *kk o hkk o k% o d ek
American Cyanamid-—--=—-==—-=~ : kxk 3 kkk 3 *kk o ik 3 Kkk
MCI : kkk 3 LI k% 3 Kkk S %k k
Total ~3 4,127 k% 3 *kk 2 *kk o k%
. Ratio of inventories to prcduction (@éréeﬁt)‘
Allied : k%% 3 hkk Kk ° hkk 3 kkk
American Cyanamid : kkk S Rk S0 kkk 3 T kkk 3 Kkk .
MCI1 - : A% ¢ k% 3 k% * *k%k 3 Rk
Total == 3.0 : Ekk b kg S Ckkk S Fek ¥
D Ratio of inventcries: to sales: (percent)
Allied . : RE1 2 373 T kKR Kkk-3! k&% o *xk
American Cyanamid : k% 3 xkk 3 kkk 3 kkk 2 *kk
MCI-~-—- - . - okkk g *kk 3 kkk 3 kkk 3 %Kk
Total : 4.4 ¢ LI kkk 3 kkk 3 %k k
1/ Allied discontinued production as of Jam. 1, 1979.
Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission.
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Table 12 .—Average number of employees in U.S. establishments producing
melamine, total, all production and related workers, and all production and
related workers engaged in the manufacture of melamine, and person-hours
worked by production and related workers engaged in the manufacture of
melamine, 1976-78, January-November 1978, and January-November 1979

f . : . January-November--
Item and firm . 1976 . 1977 .o1978 .
- X : . 1978 0 1979
All employees: , s : : : :
Allied ettt : kkk 2 k% 3 LT I x%% ¢ 1/
American Cyanamid--------——- -1 *khk o %k o EX T A
MCI —— : *k%k 3 LT T I .2 I *k%k o kkk
Total - - : 817 : 966 : . 1,035 : 1,035 : k%
All production and related : : : : :
workers: : : : H :
Allied----—- = : kkk 3 kkk 3 kkk 3 xxx 2 1/
American Cyanamid---——---—— : *kk 3 *k% 2 LEL CkkE T kA%
MCI - —_— k% s kkk 3 LT TN xkk 3 dekek
Total--- : 536 : 667 : 706 : 706 : Kkk
Production and related wor- : : : : : :
kers producing melamine: ¢ , : e : :
Allied ~- -— kkk 3 Kxk Kk xk% 2 1/
American Cyanamid--—-—===-=- : *kk kkk 3 Kkk kkk 2 kkk
MCI————— e H hkk o hxk o kkk o kkk o fkk
Total- - -— : 207 : 217 : 223 : 223 : kkk
Person-hours worked by pro- : : : : :
duction and related wor- : : : 3 :
kers producing melamine: : : : : :
Allied---- . : kkk kkk © EITR xkk ¢ 1/
American Cyanamid--—--------- : k% 2 L kkk 2 kkk kkk 1 kkk
MCI- : k%kk o hkk ¢ *kk * kkk %k
Total --: 429,524 : 435,495 : 444,777 : 405,202 : Kkk
1/ Allied discontinued production as of Jan. 1, 1979. ‘
Source: Compiled from data submitted in response to questionnaires of the

U.S. International Trade Commission.
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to 223, an.overall increase of 8 percent for the 1976-78 pe;iod. Because
Allied closed its-plant late in December 1978, the number of production and
related workers dropped to'#** workers in January-November 1979.

The total hﬁmber of person-hours worked by production and related
workers followed a similar trend. = The number of person-hours increased
- by 4 percent during the 1976-78 period, from 430,000 hours (36,000 hours
per month) to_445,000 hours-(37,000 hours per month). After Allied's
shutdown, .the total dropped to * * * houré ( * * # hours pér month)
during January-November 1979.

Comparisons of productivity by companies would be me;ningless because
-of a wide discrepanc§ in the way employment'data were'reported by the firms.

* % %

Nevertheless, it can be genera-

lized that as the production level increases, so does productivity, since
the number of production and related workers remains fairly constant. For

the same reason, productivity declines as production falls.

Financial experience of U.S. producers

All three domestic producers of melamine operating during 1976-79
supplied financial data to the Commission in connection with these investi-

gations (table 13). The aggregate net operating profit of the industry
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Table 13.--Melamine: Summary statement of operating income of U.S. producers,

on melamine operations only, by firms, 1976-78, and January- November
1979

.o
. oo
e

January-

Item and firm . 1976 0 1977 0 1978 November
‘ : : : ‘ 1979
Net sales: : : : :
Allied 1/----1,000 dollars--: kkk 2 Ll *kk 2/
American Cyanamid 3/--do----: kkk ¢ kkk 3 xk%k 3 T xkx
MCI 4/--- - do———-: k% g k% 3 CkkEk g Kkk
Total do----: 25,471 : 27,087 : 28,488 : k&%
Intracompany and intercompany : : : :
transfers: :
Allied——=-=-- 1 000 dollars--:
American Cyanamid-----do----:
MCI- - do :
Total- do :
Cost of goods sold: :
Raw materials: :
Allied-~~-- 1,000 dollars—-:
American Cyanamid---do--—-:
MCI do :
Total do :
Direct labor: :
Allied---—1,000 dollars—--:
American Cyanamid---do———-:
MCI-- do :
Total-—————=—===—- do——--: * * * * * * *
Other factory costs: :
Allied——~~=- 1,000 dollars--:
American Cyanamid---do----:
MCI do :
Total do :
Opening inventory (finished :
goods): :
Allied----- 1,000 dollars--:
American Cyanamid---do—---:
MCI -do—--—-:
Total do :
Closing inventory (finished :
goods): :
Allied---—- 1,000 dollars--:
American Cyanamid---do—----:
MCIL -— do——--:
Total~——-—=======- do———-:
Total cost of goods sold: :
Allied-—---1,000 dollars--:
American Cyanamid---do—---:
MCI do———-:
Total-- do :

See footnotes at end of table.
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Table 13.--Melamine: Summary statement of operating income of U.S. producers,

on melamine operations only, by firms, 1976-78, and January-November
1979~~Continued :

. . . . January-
Item and firm 1976 0 1977 T 1978 November
o . . : . 1979
Gross profit (loss): :
Allied—--—=—omam- 1,000 dollars--:
American Cyanamld—-——-do--——:
MCI ~====do-—==1
Total - do :
Administrative and selling :
expenses: :
Allied------- 1,000 dollars~-: o ,
American Cyanamid-----do----: * * x - x . % * . %
MCI do : ' ‘
Total-- -~do s
Net operating profit (loss):
Allied=-————- 1,000 dollars—-
American Cyanamid ————— do-—--
MCI . do
Total -do

Ratio of net operating profit
(loss) to net sales:

Allied-==~—-- 1,000 dollars--
. American Cyanamid--—--- do----

MCI - do

Total --do

I/ % % % .

2/ % * %

3] * k%,

EEES

5/ Not available.

Source: Compiled from data submitted in response to quest1onna1res of the
U.S. International Trade Commission.
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declined *** percent from * %% (*#%%* percent of net sales) in 1976

to * * * (***

percent of net sales) in 1977. Operating profit
dropped *** percent in 1978 to * * * (*** percent of sdles), but

increased slightly to * %k (***percent of sales) in January-

November 1979.
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Table 14 shows the valuation of net fixed assets and the ratios of
net profits to net fixed assets used in the production of melamine, as
reported by American Cyanamid and MCI. Allied was unable to provide such
data.

Profit measured as a percentage of either net sales or net fixed assets
can be misleading as an indicator of a firm's real profitability,
especially in a highly capital intensive industry like the melamine industry.
In recent years, the Du Pont method of determining profitability using
return on investment (ROI) has become a more accepted measure of profitability,
because it eliminates potential errors inherent in other measures of
profitability. Briéfly, the Du Pont formula can be expressed as follows:

ROI = sales x net operating profit
total assets (original cost) sales

Isolating MCI for illustration, the ROI would show that MCI's profitability

after taxes * k k[ 0k & %
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Table 14.--U.S. producers' valuation of net fixed assets used in the production

of melamine and ratios of net operating profit to net fixed assets, by f1rms,
1976- 78 and January—November 1979

January-
November
1979

Item and firm 1976 1977 1978

e eo se oo
e o0 oo aa
es os o e

Valuation of assets (1,000 dollars)

Original cost:
Allied
American Cyanamid
MCI

Total

00 60 96 8 00 00 06 0T 90 S8 00 ¢4 ea 00 % 00 60 00 a0 €0 e 00 00 00 SO 4 ¢e €0 66 o 00 oo 6 09 ¢ 00 60 o0 ee 00 se|ee e ee oo
. .

"Book value:
Allied-
American Cyanamld
MCI
"~ Total

‘Replacement cost:
Allied
American Cyanamid

- MCI . -
Total

Ratio of net operating nrofit (loss) to
net fixed assets (percent)

Original cost: : S :
Allied--- -
- American Cyanamid
‘MCI '

Total

Book value:
Allied-
American Cyanamid
MCIL

Total-

Replacement cost:
Allied--
American Cyanamid
MCI

Total

1/ Not available.

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.
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The Question of.the Causal Relationship Between LTFV
Imports and the Alleged Injury

U.S. consumption and market penétration of imports

Apparent consﬁﬁption of ﬁelamine in the ﬁnited States amounted to
* % *A pouhds.in 1976‘ftab1e-15). After deglininglto .', X % % pounds
in 1977, consumption increased to * % ok in 1978, tben drépped to an
estimated * % x ﬁounds in 1979. Apparent mgrchant;marketlcbnsumption
followed the same pattern, falling from ~* * * ~ pounds in 1976 to
* % % pounds in 1977, increasing to % k % pounds in 1978,rand
falling to an estimated K ok ok poundg in 1979 (tgble 16).

Aﬁstria accounted for *** imports from the LTFV countries under investi~
gation in 1976, 1/ and for ***percent of'tofal U.S. imports'that year. The
ratio of impdrts from Austria to total U.S. consumption in 1976 was ’

* k bercent. In 1977 Austria's share of imports from LTFV countries
increased to*** percent. The ratio of imports ffom LTFV sburces4to apparent
cénshmption in 1977 incréased to %#k percent; Italy aééouﬁted.for * k%
‘percent of LTFV imports in 1978,‘aﬁd Austria aécoun;ed for the remainder.
The ratio of imports to consumption for impdr;sbfrom thg two LTEV countries
reached *** percent in 1978, with such impofts éccouhtiﬁg for'#¥*percent Of,
total U.S. imports that year. Total imports in 1979 droppe&VZS peréenf;
imports from the LTFV countries drdpped 64 percent, and ;he ratio of imports
from Austria and Italy to consumption slipped tO #%*% percent. The ratios of
such imports to apparent merchant market consumption wéré somewhat greater
than for total apparent consumption, but the trends were similar.' The
individual ratios of imports to tqtai U.S. consumption and merchant mérket

consumption, by LTFV country, are given in tables 17 and 18.

1/ % % %



Table 15.--Melamine:

January-November 1978, and January-November 1979

U.S. production, exports, imports, and apoarent consumption, 1976-78,

Ratio of imports

" Imports
: Apparent : to consumption
Pericd Production :From LTFV :From all : PP 1 3/' From :From all:
) : sovrces : other : Total 2/ 'consumpt on : LTFV other : Total
: : 1/ :_sources : 1SCurces: sources:
1,000 pounds : Percent~~—=—~=-
1976-- ~—— - -1 135,933 : hkk 3 kkx 2 1,835 2,414 : kkk Kk *kk o *kk
B T 122,948 : *kk Kkk D) 047 3,550 : kkk 1 kkk 3 *iek kK
1978 - 113,635 : kkk kX% 117 940 26,932 : hkk 3 fkk o kkk 3 kK
January-November-- : : : )
1978 - 103,238 : Kk kX% D17 100 ¢ 25,417 K%k Kk kkk *kdke
1979-- *hk 3 kK : 18,482 : dokk Kkk kkk 2 Kkk

¥Rk 14,934

1/ The Treasury/Commerce investigations found 100 percent of the impcrts from Austria

imports reported from the 2 countries.

2/ Total imports do not equal the sum of LTFV and "all other" imports because of discrepancies betwen Commerce statistics and data reported
by U.S. importers 1in response to Cormission questionnaires.

3/ Apparent consumption equals production minus exports plus imports.

" Source:

and Italy to be at LTFV.

Production, exports, and LTFV imports, compiled from data submitted in respomse to questionnaires of the U.S.

Commission; all other imports and total imports, compiled from official statistics of the U.S. Department of Commerce.

Data shown are for total

International Trade

€y-v



Table 16.~-Melamine: U.S. producers' open-harkgtlsZIég, exports, imports, and apparent merchant-market consumption,
1976-78, January-November 1978, and January-November 1979

. .

: : : I : "~ ! Ratio of imports to mer-
¢ U.S. producers': : mports H Apparent chant-market consumption
Period : : open-market : Exports  :From LTFV :From all : e merchant—mar—_ From :From all:
sales : sources : other : Total 2/ : K€T COMSUMP= . 17py . other : Total
s : : 1/ : sources : : tion 3/ isources:sources @ :
: v 1,000 pounds : : .———Percent=——————m=—
1976 -—- - : 93,997 : *kk g Ckkk 1,835 : 2,414 : *kk o Akk o k&% 3 *kk
1977 - : 74,452 kkk 3 kkk 3 ] 047 ¢ 3,550 : kkk 3 kkk kkk o Kk
1978 : 76,349 : *kk L kkk 1 17 940 ¢ 26,932 : kkk o kkk . *kk o *kk
Januvary-Noverber-- : : : : : : H : :
1978 : : 71,521 : kkk *kk 117,100 ¢ 25,417 : kkk 2 kkk kkk o k%%
1979 . *kk o kkk ®Mk 1 147934 ¢ 18,482 : kkk 2 kkk . kkk o *kk

1/ The Treasury/Ccrmmerce investigaticns found 10C percent of the 1mporrs frnm Austria and Italy to be at LTFV. Data shown are for total
imports reported from the 2 countries. .
2/ Total imports do not equal the sum of LTFV and "all other" 1mports becauvse ctf discrepancles between Commerce Statistics and
repozted by U.S. importers in response to Commission questjonnaires.
3/ Apparent merchant-market consumption equals oper-market sales minus exports plus imports,
4/ Estinated.

Source: Production, exports, and LTFV imports, compiled from data submitted in response to questionnaires of the U.S. International
Trade Commission; all other imports and total imports, compiled from official statistics of the U.S. Department of Commerce.

29—V



Table 17.~-Melamine: Apparent U.S. consumption and U.S, imports, 1976-78, January-November
1978, and January—November 1979

. : Imports ) Ratio of imports to consumption
. Apparent A - : F s
Period ' consump- From LTFV sourcesl/ rom ‘From LTFV sourcesl/ ~-om °

: : =z all : N ~: all :

. tion - : other Total 2/ - . other : rotal 3/

: ° Austria ' Italy ° other = ' Austria | Italy X

: : : {_sources : : :_sources :

I i e e 1,000 poundg——=—————————mmm Do e Percent- . r————
1976~=——=——- : khx Rk p kRk . 1,835 2,414 kkk kg kkk Fekk
1977 ~——omav : *kk *kk *k*% 2 1,047 : 3,550 : *hE k&% kr% Fhk
1978-~————- : *kk *kk **% . 17,940 : 26,932 : *hk *k% kAR *kk
Jan.-Nov.-- : : : : : : : : : ' :

1978-=———- : *kk Rkk kxk . 17,100 : 25,417 : CEL L T Hdk
1979---——-: *hk *rE **% . 14,934 : 18,482 : *kk *kE kkk *kk

H

1/ The Treasury/Commerce investigations found 100 percent of the imports from Austria and Italy to be
at LTFV. Data shown are total imports reported for the 2 countries.

2/ Total imports do not equal the sum of LTFV and all other imports because of discrepancies between
Commerce statistics and data reported by U.S. importers in response to Commission questionnaires.

3/ Ratios of total U.S. imports to consumption do not equal the sum of ratios for LTFV and all other
imports because of discrepancies between Commerce statistics and data reported by U.S. importers in
response to Commission questionnaires. :

Source: LTFV imports, compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission; all other and total imports, compiled from official statistics of the
U.S. Department of Commerce; consumption, compiled from both questionnaire data and Commerce statistics.
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Table 18.--Melamine: Apparent U.S. merchant market consumption and U.S. imports, 1976-78, January-
November 1978, and January-November 1979

: : : Ratio of imports to merchant
Apparent Imports
: . : : market consumption
. merchant | " From - = From -
Period * market ‘From LTFV sourcesl/ *From LTFV sources 1/ :
: : -~ all : —': all -
. consump- | - : ther Toal 2/ - . other Total 3/
A tion ° Austria ' Italy ° ° * ° Austria ' TItaly ° :
: : : : sources : : : s sources
I 1,000 pounds—~—-——————=—m—mmmmem § e Percent——=—c————em—0e——-
197 6—=—cmm—mm : Khk . Xkk kik 1,835 : 2,414 fkek xkk Kkk o fkk
1977 === : ko B T Kkk 1,047 : 3,550 :° Kkk kkk : fkk : Rk
1978 = memma e : hkk hkk %% ¢ 17,940 : 26,932 kkk o hkk @ *kk o khk
Jan.-Nov.-~- : : : . : : : : s : T
1978————— : dkk o k& o TRk 0 17,100 ¢ 25,417 @ kFxx kkk kkk Kk
1979-———- : hkk . Ak o k%% : 14,934 : 18,482 : *kk 3 kkk o £ T *kk

1/ The Treasury/Commerce investigations found 100 percent of the imports from Austria and Italy to be
at LTFV. Data shown are total imports reported for the 2 countries.

2/ Total imports do no equal the sum of LTFV and all other imports because of discrepancies between
Commerce statistics and data reported by U.S. importers in response to Commission questionnaires.

3/ Ratios of total U.S. imports to merchant market consumption do not equal the sum of ratios for LTFV
and all other imports because of discrepancies between Commerce statistics and data submitted in response
to Commission questionnaires. '

Source: LTFV imports, compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission; all other and total imports, compiled from official statistics of the
U.S. Department of Commerce; consumption, compiled from both questionnaire data and Commerce statistics.

9%-v
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Pricing policies

Domestic melamine prices generally are quoted on an f.o.b., plant of
manufacture basis. Published price lists usually apply to the standard
order of 40,006 pounds of crystals in 50-pound bags. The bulk hopper
carloaa price, which applies to orders of 150,000 to 180,000 pounds, is
1.5 cents per pound less than that for truckloads of 40,000 pounds. 1/
Terms of payment are net 30 days.

Information that was obtained on the pricing policies of foreign

melamine producers is summarized briefly below.

Montedison S.p.A (Italy).-—-

Chemie Linz (Austria).--

Prices

Comparison of domestic and import prices.—4Price data presented in

1/ Prior to 1978, the bulk/bag difference had been 1 cent per poﬁnd.
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tables 19 and 20 were supplied to the Commission by two importers—- * # %
—-~and two domestic manufactureré——American Cyana-

mid and MCi.'lj The pfiées reported bj'importers are f.o.b., port-of-entry;

those repbrtéd Ey U.S. producers are“f.o.b., plant of manufacture. Prices

reportéd are based oﬁ shipments to each company's three lafgest customers

in the United States. lData in figures 1, 2, and 3 show that melamine sold by

importers during the period under consideration wés, in ﬁost instances,

priced below the weighted average price of aomestic melaﬁine.. The margin

of underselling ranged from a high of *#** cents per pound in Jul& 1978 to

a low of *#** cent per poundin May 1979. Tabie 21 shows the Wéigﬁted aver-

age price received for the foreign product, the weighted average price

received for the domestic prbduct, and the amount of under~ or overselling,

for the periods indicated. Austrian melamine was priced competitively

with the domestic product, except in 1977, when margins of underselling

averaged#***cents per pound. Marginé of underselling for Italian melamine

averaged***cents per poﬁnd for'the period November 1977-March 1979, and

" was priced competitively with the domestic product for the rest of 1979.

The margins of underselling for Austrian and Italian melamiﬁe were more

than accounted for by the LTFV margins found by Treasury.

MCI opined in the hearing that a better price comparison would include
inland freight charges. MCI claimed that the shipping charge from its
plant in Louisiana to large customers in the Northeast could be as high
as 3.5 cents per ﬁound. Importers, it was argued, need only cover inland .

freight to the Northeast from customs ports located close to that market.

lj Allied, which ceased production at the end of 1978, did not supply
price data. Allied accounted for *** percent of U.S. producers' open-
market sales during 1976-78 andxaxpercent of such sales during January-

November 1979.
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Table 19.--Melamine: U.S. importers' net selling prices and
weighted average selling prices, by foreign producers, and
by specified periods, January 1976-November 1979

(In cents per pound)
: : : : Importers'
:Chemie Linz A.G. :Montedison S.p.A.: weighted
: (Austria) : (Italy) : average selling
: : price

Period

1976: o

‘Oct.-DeC.==————m——nt

August :
September-——————=—- :
October—-——————=—=—- :
November--———=————=- :

March :
April :
May :
June :
July
August :
September-——————=--:
October=—==—=———w-=:
November-————————-- :

Source: Compiled from data submitted in response to questionnaire of the
U.S. International Trade Commission.

Note.--Prices are for melamine shipped in bag form, on an f.o.b., port-of-
entry, duty-paid basis.
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Table 20.--Melamine: U.S. producers' selling prices to customers in the
United States, by producers, and weighted average selling prices by
specified periods, January 1976-November 1979

(In cents per pound)

Period : " MCI : American ¢ Producers weighted
: : Cyanamid :_average selling price
1976: :
Janyary-March-~-=-—-— :
April-June--—=—=—=w=———-- :
July;September—-=——==- :
October-December------ :
1977: :
January-March--—------ :
April-June-------——--- :
July-September-----—-- :
October-December—————- :

1978: : : ‘
January-—-—==—=—==——= : * * * * * * %
February—-—-=-=———===——= : '
March----——--———=—-—u— :

April- - :
May-—-——~——————— e :
June——---- -— :
July—-=————m———m :
August-——-—=—————m—oe—— :
September -~——~-~-—————- :
October-—--————--=—=—- :
November—-—--~-~-- ==
December—--—-===——=—=—- H

1979: :
January--—-—=—=-———==- :
February---—--——=-—=—-- :
March-—————————e—eum :
April-——-=—m—— e :
May-——-=—-—--—smmmm :
June~————=——omm e — :
July-—-—-- ———= :
August-----=--——vo——um :
September----=-—----——- :
October-—=-=- =—==-—-— :
November—-——--——=——===—-

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission. : '

Note.--U.S. producers' prices are for melamine ‘shipped in bag form, on an
f.o.b., plant of manufacture, basis.
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Figure 1.--Melamine: Weighted average prices received
by U.S. producers and importers, by quarters 1976-77,
and by months, January 1978-November 1979
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" Figure 2.--Melaniine: Weighted average prices received

" by U.S. produters and by importers of Austrian melamine,
by quarters, 1976-77, and by months, January 1978=November
1979
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Figure 3.--Melamine: Weighted average prices received
by U.S. producers and by importers of Italian melamine,
by quarters, 1976-77, and by months, January 1978-November
1979 S .
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Table 21.--Melamine: WNet selling prices to U.S. purchasers
of imported and qomegtic melamine., ‘for specified periods,
January 1976-November 1979

(In cents per pound)

: :  Average margin
Imported : U.S.~produced : of under-
melamine 1/ : melamine 2/ : selling (-) or
: ' : : : overselling 3/

Period

ss o0 oo

1976: :

January :
February-—~———————- .
March :
April- :
May- .
June s :
July s
August .
September-—-——=-—=—- :
October———~—————c———w .

December—=——==—==—m .
1979: .

February—~—~—————-—- :
March .
April .
May .
June :
July .
August —— .
September————w——~-~ :
October——~————m———w .
November—~—————=——= .

1/ Weighted average prices for 2 importers.
2/ Weighted average prices for 2 domestic producers.
3/ Based on weighted averages.

Source: Compiled from data submitted in response to questionnaires of
the U.S. International Trade Commission.

Note.--U.S. producers' prices are on an f.o.b., plant of manufacture,

basis; imgorte;s' prices are on an f.o.b., port-of-entry, duty-paid,
basis} 2 1 pricesare for melamine shipped in bag form only.
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Thus for 1976-78, the difference
in iﬁland shipping costs was smaller than alleged. Counsel for Chemie Linz
commented on this fact in its posthearing brief, stating, "The fact that
avdomestic producer. is geographically inconveniently located to most custo-
mers in the U.S. may represent a competitive difficulty for MCI but such
difficulty is wholly the result of business decisions made by such domestié
producer and is totally unrelated to LTFV imports or alleged price under-
cutting." 1/ For far western customers, neither importers nor U.S. pro-
ducers held a shipping cost advantage. Tables 22 and 23 éﬁd figures 4
and 5 present a compariéon of domestic and import prices which include
estimated inland freight charges.

The melamine which is the subject of this investigation is sold in
two markets--the merchant market and the captive market. The ﬁerchant
market is the portion of the U.S. market which is available to all pur-
chasers, both foreign and domestic, on a competitive basis. The captive
market applies to one U.S. manufacturer, American.Cyanamid, whichlmaﬁu¥
factures more advanced products from its melamine oﬁtput.

American Cyénamid‘purchased meléﬁine from other U;é. producers (i.e.,

Allied and MCI) during 1976-79, as well as from % % %

1/ See posthearing brief for Chemie Linz, p. 4.



Table 22.--Melamine:
melamine and domestic melamine, for specified periods,
November 1979
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(In cents per pound)

Net delivered prices to purchasers of Austrian

January 1976-

Period

Austrian
melamine 1/

o {ee eo a0

U.S.-produced

melamine 2/

Average margin
of under-
selling (-) or
overselling 3/

1976:

" July-Sept.

Oct.-Dec.~
- 1977:

1978:

July~Sept.

Oct.~Nov.-

1979:

Jan.-Mar.-

————— — - —— — *
.
i o s ot e e &
.

————— o ——— ——

1/ % % *;,

" 2/ Weighted

:z/ Based on weighted averages.

Source:

the U.S. International Trade Commission.

average prices for 2 domestic producers.

Compiled from data submitted in response to questionnaires of

Note.--Prices shown are ‘for melamine shipped in bag form only, and

include estimated inland freight charges.



A-57

Table 23.-¥Me1amine: Net delivered prices to purchasers of Italian
melamine and domestic melamine, for specified periods, January 1976-
November 1979

(In cents per pound)

Average margin

Period : Ttalian : U.S.-produced : of under-
-+t melamine 1/ : melamine 2/ : selling (-) or
: ' : ' - : overselling 3/
1976: ' :
Jan.~Mar,—-=——~=—=—= :
Apr.-June--—-———-——- :
July-Sept .~——~————=:
Oct.-Dec.-————~———— :
1977: :
Jan.-Mar.-———=——~—- : % * * * * x N
Apr.-June-————————— s
July-Sept,———————— i
Oct.-Dec.-——==————- B
1978: g
Jan.-Mar,~———=-=—==:
. Apr.-June--——--———- :
July-Sept.——=-=—=-=1
Oct.-Nov,=————————=:
1979: :
Jan.-Mar,-——————--—- :
Apr.-June---——————- :
July-Sept.—-—--———=- T
-0ct.-Nov.————————— :
/% % *,

Z] Weighted average prices for 2 domestic producers.
3/ Based on weighted averages.

Source: Compiled from data submitted in response to questionnaires of
the U.S. International Trade Commission.

Note.--Prices shown are for melamine shipped in bag form only, and
include estimated inland freight charges.
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Figure l.--Melamine: Net delivered prices to purchasers,
of Austrian melamine.and domestic melamine, by quarters,
January 1976-September 1979 and October-November 1979 ‘
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Figure 5.-- Melamine: Net delivered prices to purchasers, of Italian
" melamine and domestic melamine, by quarters, January 1976-
September 1979 and October-November 1979
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* k * (table 24). The weighted average unit value of American

Cyanamid’s purchases in 1978 from * * * * & k

Under terms of a 1964 antitrust consent decree designed to ensure
the viability of the domestic melamine industry, American Cyanamid was
required to purchase the melamine necessary for its production of its
Formica brand products (rather than consume its own output for such pur-
pose), with preference to be given to domestic producers. 1/ In effect,
since Allied shut down as of January 1, 1979, the petitioner (MCI) appears
to have a portion of its domestic market insulated from all sources or
foreign competition és a result of this directive.

Historical behavior of melamine prices.--Figure 6 shows the histori-

cal price behavior of melamine compared with that of total industrial
‘chemiéals and plastics resins. and materials. The graph shows that, since
1967, the price for melamine increased less rapidly than the prices for
all industrial chemicals and plastics resins. Between 1970 and 1974,
melaminé prices remained relatively static, largely because of slow demand
growth. 2/ Melamine prices increased during 1974, but between 1975 and
1976 (the LTFV period for imports. from Japan) prices were static. Prices
rose in 1976 as the recovery from the 1974-75 recession gained momentum,
and the demand for melamine increased. 3/ Since 1976, melamine prices
have increased at an average annual rate of 4 percent, roughly paralleling

trends of industrial chemicals and plastics resins.

1/ In its petition to the Treasury Department, MCI indicated that it
believes that purchases by American Cyanamid of MCI's melamine are made
pursuant to the abovementioned decree, and should be regarded as part of
the captive market.

g/ Demand for melamine resins is dependent on consumer activity in the
construction, automotive, and textile industries. During this period,
strong demand for laminates because of a high level of housing starts was
offset by no growth in demand for molding compounds and a decline in demand
for textile treating resins.

3/ During 1978, melamine was in tight supply because of operating
difficulties at several U.S. plants; this resulted in depressed produc-
tion that year.
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Table 24.--Melamine: Weighted average unit valuyes of purchases by American
Cyanamid from other U.S. producers, from a U.S. importer, and from a foreign
. producer, by firms, 1976-78, January-November 1978, and January-November 1979

(In cents per pound)
Other U.S. pro-

U.S. importer: Foreign producer:

Period ¢ “ducers: MCI : " % :
: and Allied : : * : AR
i ,_l976--:;———-———-—————-; .

1977+~ - :
1978——.\_ ___________ it * * F'3 * * % *
Jan.-Nov.—- :

1978 -~—-—=mm—mmmm —

1979-——————~———— :

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission. :
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Figure 6 .--Price indexes for melamine, total industrial chemicals,
and plastics resins and materials, 1960- 79

Price
index .
(1967=100) , |
.. £ S | | 2
K.. s Melamine ...",..--." .
§eosecesss..g Total industrial chemicalsa:®
% - - - . & Plastic resins and F.g“ : . &
terials .
E..‘ " .': . X I ".‘
W | _ -;: ’.-
1. f .
i
IS v
=.
) ! .:‘ k % %
IE ':v:.. esecssdrrecen gt '.'
".. L] L ]
"‘ - ‘. A ¥
:
5. —t + + + ~+ + ~+ + - Ef -
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YERR

Data on melamine compiled from data submitted in

Sources:
response to questionnaires of the U.S. International Trade
Commission; other data compiled from official statistics of

the U.S. Department of Commerce, and from Stanford Research
Institute, Chemical Economics Handbook.
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Lost sales
Allied reported an unknown émcunt of lost sales of melamine as the
result of import ccompetition from Austria and Italy during 1976—78. The
custemers cited include * % %
, all of which imported some
quantities of melamine from LTFV sources during the pericd.
MCI claimed lost sales during 1976-7% amounting to a total of * * =%
pounds, valued at * % % . 1/ Specific lost sales cited by
MCI involved *#*%* customers, *** of which were identified by the U.S.
Customs Service as importers of melamine from Austria and Italy during the
pericd. In addition, MCI claimed that anytimported melamine detracts froﬁ
its sales, since it has no internal use. Along this line, MCI listed * =* * 
other potential customers whe were believed to have imported unknown
quantities of melamine from LIFV sources during 1976-79.
-Firms alleged to represent lost éa]es tc Allied and MCI were contacted

regarding lest sales allegaticns. % % %

Purchasers' commernits on this and

other factors follow.

l/ A substantial portion of this amount is attributable to Netherlands
melamine, but on April 25, 1980, Commerce amended its final affirmative
LTFV determination regarding Netherlands melamine to a finding of sales
at not less than fair value.
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APPENDIX A

- COMMERCE'S TRANSMITTAL LETTER TO THE U.S. INTERNATIONAL TRADE’
COMMISSEON WITH RESPECT TO MELAMINE FROM AUSTRIA AND ITALY



Dear Mr. Mason:

N

| 1ED E o | | Lo, ook
RECET = oz 1980 & o
JAN 7 1960 o

- pFficE OF Tt SECR.F‘\ASZTOS e éﬂ@
uS, L, TRADE €O . o | Ot ol e

oK, Brade Jeomissica,

In accordance with the requirements of the Trade
Agrcements Act of 1979, the following countervail and
antidumping cases are being referred to the Commission
for a determination of injurv or recasonable indication
thereof. With regard to countervail investigations, .
only those cases involving oroducts from countries which
signed the Code at Geneva are being referred. '

I. Countervailing Duty Cases. in which the coilectlon
of duties was waived pursuant to the Trade Act
of 1974 (S cases) :

Product : 3Coun£ry'

Dairy Products 'Mémberﬂstates of
{other than quota chceses) ~the European Communities

Canned Hams J;,:i ;”'ii”Membéf gtates of
' s the European COmmunltles

Butter Cookies N _Denmark
Fish L Canada -
Leather Handbags ' Brazil

II. Countervailing Duty Cases in which final affirmative
det >rminations were issued between July 26 . and
December 31, 1979 (2 cases):

Product : ‘ Coﬁntry
womato Products ‘ ' Member states of
sl _ the Europecan Communities .

Potato Starch _ Member states of
: . the Europcan Communities

III. Countervailing Duty final affirmative determination
- with regard to frozen beef from member states of the
Europcan Conwmunities. (1 casc).

IV. Countervdiling Duty investigations in which a preliminary
affirmative determination (kbut no final dctcrmwnatlon)
has been issucd (8 cascs) :

Product Country

Corn Starch . Mcember states of
the Furopean Communitics
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Valves 1ltaly

" Rayon Staple Fiber Austria
Valves Japan
Scales Japan
Malleable Pipe Fittings Japan
Firearms | Brazil
Ferroalloys Brézil

V. Counter&ailing Duty Cases which have been initiated,
but for which no preliminary or final determination
has been issued (4 cases):

Product Country
Frozen Potato Proaucté A Canada
Roses : Netherlands_
Glass Lined Steel Reactor
Pressure Vessels France
Chains and Parts Jépan

*

VI. Antidumping Cases for which there have been preliminary
affirmative determinations, but no final determinations

(3 cases):

Product Country
Portable Typew;iters Japan
Mélamiqe S Austria
Melaﬁfée | Italy

VII. Antidumping Cas<2s which have been initiated, but for

which no preliminary or final determinations have been
issued (9 cases):

- Product Country

Sodjum Hydroxide United Kingdoh

Sodium Hydroxide West Germany

Sodium Hydroxide ) Italy

Sodium Hydroxide France

Rail Passcnger Cars Italv



-3~
Rail Passcnger Caré | Japan
Electric Motors Japan
Microwave Ovens Japan
Canned Clams ' Canada

If you have any questions regqgarding any of these
cases, please fcel frece to contact me or members of my
staff at 566-2323.

Regards,

b B3 <

Richard B. Self
Director, Office of Policy
Office of the Assistant Secrctary
for Trade Administration

cc: Dave Binder

Mr. Kenneth R. Mason

Secretary to the Commission

U.S. International Trade Commission
Washington, D.C. 20436
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APPENDIX B

COMMERCE'S NOTICES OF ITS FINAL DETERMINATIONS WITH RESPECT
TO'MELAMINE-FROM AUSTRIA, ITALY, AND THE NETHERLANDS



QU0
n" \i\fcqu%
§ & % | UNITED STATES DEPARTMENT OF COMMERCE
¢ P=El < | International Trade Administration
t'eohk;f/ 4»‘? Washington. D.C. 20230
args OF

21 MAR 1980

The Honorable
Catherine Bedell
Chairman, International
Trade Commission
Washington, D.C. 20436

Dear Madam Chairman:

T '
In accordance with section 735(a) of the Tariff Act of 1930, as
amended (93 Stat. 169, 19 U.S.C. 1673d(a)(the Act), the Department
of Commerce has determined that. melamine from Austria is being
sold at less than fair value within the meaning‘of section 731
of the Act (93 Stat. 162, 19 U.S.C. 1673). Pursuant to section
735(d) of the Act, (93 Stat. 172, 19 U.S.C. 16734(d)), you are
hereby formally advised of this determination and the bases for
the determination which are spec1f1ed in the attached copy of
the Federal Register notice. -

Pursuant to section 735(c)(1)(A) of the Act (93 Stat. 171, 19
U.S.C. 1673d(c)(1)(A)), you will be accorded full access to all
. nonprivileged and non-confidential information in our files.
All privileged and confidential information in the files will
be made available upon confirmation that the confldentlallty of
such information will be maintained and that it will not be
disclosed, either publicly or under administrative protect1Ve
order, Mithout the express written consent of the Assistant
Secretdgyy for Trade Administration.

Acting i Secretary for
11 ation
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DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION

MELAMINE IN CRYSTAL FORM rRCM AUSTRIA

ANTIDUMPING: DETERMINATION OF SALES AT LESS THAN FAIR VALUE

AGENCY: 'U.S. Department of Commerce

ACTION: Final Determination of Sales at Less Than Fair Value
SUMMARY:

This notice is to advise the public ﬁhat it has been determined
that melamine in crystal form from Austria has been sold to the
United States at less than fair value within the meaning of
section 735 of the Tariff Act of 1930, as amended. gles at
less than fair value generally cccur wher merchandise exported
tc the United States is solé in the United States at a orice
which is less than (a) the price of such or'similar merchandise
sold in the home market, (b) in the absence of a viable home
market, the price at which it is sold in a third country, or (c)
a constructed value.

EFFECTIVE DATE:

(Date of publication in the Federal Recister.)

rCR FURTHER INFORMATION CONTACT:

StuartAKeiﬁz, Office of Investigations,.International Trade-
Aéministration, U.S. Department of Commérce, N.W., Waéhington,
D.C. 20230 -(202-566-5492). .

SUPPLEMENTARY INFORMATION:

Cn March 23, 1979, informaticn was received in proper form
pursuant to sections 153.26 and 133.27, Customs Regulaticns

{19 Cr

J

153.26, 153.27), from ccursel acting on behalf of

“olemine Chemicals, Inc. (MCI), Toneléscnville, Louisiena
1 4
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allecing that imports of melamine in crystal form from Austria
are being, or are likely to be, sold at less than fair value |
within the meaning of the Antidumping Act, 1921, as amended
(19 U.S.C. 160 et seq.). An "Antidumping Proceeding Notice"
indicating that there was evidence on record concerning injury

to, or likelihood of injury to, an industry in the United

States was published in the Federal Register of May 1, 1979
(44 Fed. Reg. 25555). A "Withholding of Appraisement Notice" was

published in the Federal Register on November 13, 1979 (44

Fed. Reg. 65516-65517).

The merchandise under consideration is éesgribed as "melamine

in crystal férm" provided for in item 425.1020 of the fariff
Schedules of the United States Annotated (TSUSA).

In accordance with section 102(b)(2) of the Trade Agreements Act
of 1979 (19 USC 1671 note), this matter is being treated as if

a preliminar§ determination under seétion 733 of the Tariff

Act of 1930, as amended (93 Stat. 163, 19 USC 1673b), had been
made on January 1, 1980. Accordingly, liguidation has been sus-
ﬁénded on all entries, or withdrawels from warehouse, for con-
sumdtion of the subject merchandise from Austria, on or after the
date of publication of the "Withholéing of Appraisement Notice;

.in zhe Federal Register.

Finzl Determination of Sales at Less Than Fair Value
On the basis of the information developed in the investigation
ané for the reasons stated below, ~irsuant to section 735 of

sne Teriff Act of 1930, zs amended (93 Stet. 1€9, 19 UG.S.C.

=

6736),

I revzby determine that melerine 1in crystel form irom Austrie is
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being or is likely to be, sold in the United States at less than its

fair value.

Stztement of Reasons for this Determination

a. Scope of the Investigation. All of the subject

merchapdiée from Austria sold for export to the United
States duriné the inve;tigatory period (November 1,
1978, through March 31, 1979) was sold by Chemie Linz,
A.G. The'investigation; therefore, was limited to this

ccmpany.

b. BaSiS'ofhtqmparisoﬁ. For the purpose of considering

whether ﬁhe'merchandisé in cuestion is being, or is likely

to be, sold at less than faif valué.within t;e meaning of

- the Aét, the prbper basis cf ccméarison‘is'between the

puréhase price ana tﬁe'ﬁome market price of such merchan-

dise. ©Purchase price, as defined in section 772 of the

Tariff Act of 1930, as amended (93 Stat. 181, 19 U.S.C. 1677a),
was used since all United States saleé were'made to one unrelated
customer priorvto the impcrtation of the merchandise.

Home mérket price, as defined in section 353.3, Commerce
Regulaticns (19 CFR 353.3, 45 Fed. Reg. 8191), was used since such
merchandise was sold in.sufficientiquantities'in the home

market to prévide an adequate.basis'of comparison for fair

value purposes. |

In accordance with section 353.38(a), Commerce Reculations

(19 CFRV353.38(a), 45 Fed. Reg. 8200), pricing information
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gathered concerning sales to the United States and home'market
sales during the period November }, 1978, through March 31,

1979.

c. Purchase Price. For purposes of this determination,
purchase price has been calcﬁlated on the basis of the

CIF price to the unrelated ﬁnited States customer. Deductioné
have been made for éommissions, United States inland freight,
ocean freight, insurance and foreign inland freight, where
(applicable..

Counsel for the petitioner hes challenéed,the acceptance of the
réspcndent's reported freight costs on grodndsithat:the raﬁés
édre too low to reflect all ocean freight and inland freight
écnponenté. Information obtained éuring tﬁe in&estigation,'hcwever,
sucports the reported'figureé and‘théir~usé_in the'detérmination:
of purchase price.

é. . Home Market Prices. For the purposes of this determination,

the fair value has been calculated on the basis of the
wéighteé—average price in the hcme market fo unrelated pur-
chasers. A_claim for use of a preponderant price instead of

2 weighted averace price as the basis cf fair Qalue was nct
ailowed becéuselthe volume of sales at that price did not neet
the criteria set forth in section 353.26(b), Commerce Regula-
tions (19 CFR 353.20(b), 45 Fed. Reg. 8195). 1In another
épproach, the respondent made a claim for use of that "pre-
poncderant” price to a particular purchaser as the basis of fair
valve cn grounds that, of all home market purchesers, this

- -
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v -5 -
acceptable quantification or formalization of price dif-

ferentials based on differences 1in levei of trade was demom~—
strated as required for consideration under section 353.19,
Commerce Regulations (l? CFR'353.19> 45 Fed. Reé. 8194).
Deductions were made for inland freight and an offset against a
commission allowed in the United States. Costs allowed in this
offset included technical assistance and servicing, storége costs
and sales costs. A claim for ipclusionAof a commission in the
offset was allowed in the preiiminary cetermination, but hes Seen
reexamined at the reguest of counéel for the petitioner. Review
of the facts indicates that the commissioﬁ.yasvéaia for services
which do not qualify as other selling-expensés fér offset purposes
unéer séction 353.15(c¢c), Commerce Reguléticns (19 CFR 353.15(c),

—

5 Fed. Reg. 8194). Accordingly, the cocmmission has been dis-

W

allcwed in arriving at the finél'determination. The allowance -
for technical assistance and servicing was also challenged on
grounds that the investigation failed to verify the amount claimed
by the respondent. Nevertheless, the offset has been retéined,
because the existence of such. customer services was verified by
the investigation and the amouﬁt claimed was considered reasonable.
Other adjustments were made for differences.iﬁ'credit terms

and packihg costs.

e. Result of Fair Value Comparisons. Using the above

criteria, purchease price is lower than the home market
price of such merchandise. Comparisons were made on
100 percent of the sales to the United States curing the

peric@ of investigaticn. Marcins were found on 100
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percent of the sales examined. The margins range from
7.76 to 27.53 percent and the weighted average margin is
12.16 percent.
Verification of submittéd data was éccomplished by random
selection of response information and subsequent examination
of related fihéngial_ledgers, records and commercial documents
“at the respondgnt's premises.
Intefested Persons have been provided an opqutunity to present'
views in accordance with;éection 353.44(e), Comme:ce Regu-
lations (19 CFR 353.44(e), 45 FR 8203).
ThlS notlce is publlshed pursuant to section 353. 44(f), Commerce

_ Regulatlons (19 CFR 353 44(f), 45 fR.BZOB).

tEnt Secretary for
iktration

A T “"ﬁ
LY n‘i“‘wgé—? .

..,

Certified to 5 be & true
copy of the original

Ce"t‘fylng Officer
International Trade Administration

Department of Commerce,,»»—’"‘ s
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:’! : - UNITED STATES DEPARTMENT OF COMMERCE
Y é’i - International Trade Administration

X f Washington, D.C. 20230

v e - 001..‘.

50 MAR 108

The Honorable _
Catherine Bedell
Chairman, International
Trade Commission
Washington, D.C. 20436

Dear Madam Chairman:

In accordance with section 735(a) of the Tariff Act of 1930, as
amended (93 Stat. 169, 19 U.S.C. 1673d(a)(the Act), the Department
of Commerce has determined that melamine from Italy is being
.sold at less than fair value within the meaning of section 731

of the Act (93 Stat. 162, 19 U.S.C. 1673). Pursuant to section
735(d) of the Act, (93 Stat. 172, 19 U.S.C. 1673d4(d)), you are
hereby formally advised of this determination and the bases for-
the determination which are specified in ‘the attached copy of
the Federal Register notice. '

Pursuant to section 735(c)(1l)(A) of the Act (93 Stat. 171, 19
U.S.C. 1673d(c)(1)(A)), you will be accorded full access to all
nonprivileged and non-confidential information in our files.
All privileged and confidential information in the files will
be made available upon confirmation that the confidentiality of
such information will be maintained and that it will not be
disclosed, either ,publicly or under administrative protective
order, mithout t express written consent of the Assistant
.Secretfiry for Tr3dfe Administration.
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DEPARTMENT OF:CQMMERCE

INTERNATIONAL TRADE ADMINISTRATION

MELAMINE IN CRYSTAL' FORM. FROM ITALY
ANTIDUMPING: DETERMINATION OF SALES AT LESS THAN' FAIR.VALUE
AGENCY: U.S. Department of Commerce .
ACTION: Final Determination of Sales at Less Than Fair Value
SUMMARY ¢ -
Thié notice is to.advise the public that it has béén‘déterminéd
that melamine in crystal form from Italy hasvbeen $old to the
United States at less than fair value within thé‘méaning of

aecﬁiop”73$u6§ fhe féfiff:écé,of 1939}_53 amended. Sales at

less tbép*faifwﬁaﬁﬁé\ééﬁégéi;yhb§cur;wheg ﬁerdhéﬁdf§é1é2§Ofted

to Eh§'0§%§é§{éﬁéﬁéévis SQléfin épéJUnitegvétaquvat a:price thch
ié iéés?£ﬁ§9 (gkaﬁéﬁﬁficégafwgﬁéh 6f2$imiiér ﬁgfchandise sold iQ
the home market, (b) in the absence of'é Vlgﬁié‘ﬁbme market, thé'

price ag‘wbich;it is.sold in a thi;dfgbpnt§y, Qr'(q) a constructed
value.
EFFECTIVE DATE:

(Date of publication in the.Federal Register..).

v daa

wéOR FURTHER INFORMATION CONTACT;.
tuart Keité, Office of Investigations, International T;ade

Administration, U.S. Department of Commerée, N.W.,'Washing;on,

D.C. 20230 (202-566-5492).

SUPPLEMENTARY INFORMATION:

On March 23, 1979, information was received in proper form

pursuant to sections 153.26 and 153.27, Customs Regulations
(19 CFR 153.26, 153.27), from counsel acting on behalf of

Melamine Chemicals, Inc. (MCI), Donaldsonville, Louisiana,



alleging, that imports of melamine in crystal form from Italy
are being, or are likely.to be} sold at less than fair value
within the meaning of the Antidumping Act, 1921, as amended
(19 U.S.C. 160 et seq.). An "Antidumping Proceeding Notice"
indicating that there was evidence on record concerning:injury
to, or likelihood of injury to, an industry in the United

States was published in the Federal Register. of May 1, 1979

(44 Fed. Reg. 25555). A "Withholding of Appraisement Notice" was

published in the Federal Register on‘NoVember 13, 1979 (44

Fed. Reg. 65515). |

The merchéndisé‘under consideration is described as "melamine
'in crystal form' provided for in item 425.1020 of the Tariff
Schedules of the United States Annotated (TSUSA). ’ Acf
In accordance with section 102(b) (2) of thé-Trade Agreements/of
1979 (19 USC 1671 note), this méttér is being.treated as 1if

a preliminary determination under section 733 of the Tariff_'
Act of 1930, as amended (93 Stat. 163, 19 USC 1673b) had been
‘made on January 1, 1980. Accordingly, iiquidatidn has been
suspeﬁded on all'entfies, or withdrawals from wareﬁéuse, for
consumption of the subject merchandise from Italy on or after
the date of publication of the "Withholding of Appraisement Notice"

~in the Federal Register.

Final Determination of Sales at Less Than Fair Value

On the basis of the information developed in the investigation
" and for the reasons stated below, pursuant to section 735 of

the Tariff Act of 1930, zs zmended (93 Stat. 169, 19 U.S;C. 16734),

[,



I hereby, determine that melamlne in crystal form from Ttaly is
being, or is llkely to be, sold 1n the United States at less
than its fair value.

Statement ‘of Reasons for this Determlnatlon

3

a. Scope of the Investlgat1on.' V1rtua11y all the

subject merchandise from Italy sold for export to the
United States during the 1nvestlgatory perlod (November l
1978, through_Apr11 30, 1979) was sold by Montedlson,
S.p.A. The ihvestigation, therefore, was 11m1ted to th;sﬂ

. company.

b. Basis of Co;garison. For the purpose of con51der1ng

whether the merchandlse in questlon 1s belng, or is llkely
to be, sold at less than fair value w1th1n the meanlng of

the Act, the proper ba51s of. comparlson is between the
purchase prlce and the home market prlce ot such merchah~h
dise. Purchase prlce, as deflned in sectlon 772 of the
Tariff Act of 1930, as amended (93 Stat.. 181 19 u.s. c 1677a),
was used since all United States sales were made to unrelated
customers prlor to the 1mportatlon of the merchandlse.:k‘
.Home market prlce, as deflned in sectlon 353 3 Qommeree
Regulations (19 CFR 353.3, 45 Fed. Reg. 8191), mas used

- since such merchandise was sold in‘sufficient_quantities in
'the home market to provide an adeguate beasis ot combarison
for fair value purposes. | - .

In accordance with section 353.38(a), Commerce Regulations

(19 CFR 353.38(a), 45 Fed. Reg. 8270), pricinc information was
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géthered concerning sales to the United States and home market
sales during the period November 1, 1978, through April 30, 1979.

c. Purchase Price. For purposes of this determination,

purchase price has been calculated on the basis of the CIF,
duty-paid price to the unfelated United States customer.
‘Deductions have been made for écean'freight, brokerage fees,
duty, and foreign inland freight, where applicable.

d. Home Market Prices. For the purposes of this determination,

fair value has been calculated»on the basis of the
weighted-average price‘in the home market to unrelated
_purchasers. .A'deductigﬁ was made for inland freight and

an adjuétment was made for a packing differential. Adjustments
" claimed for Yeér—end discounts and discounts for cash

payhenf or payment in advance were not allowed because

they could not be adequatély gquantified nor could they

be directly related to the sales uﬁder conéideration,

as reqﬁired by section 353.15, Commerce Régulations (39 CFR

353.15, 45 Fed. Reg. 8194). A claimed adjustment for technical

' services was not allowed since this was not directly

attributable to sales under consideration as required by
section 353.15 but rather was more in the nature of an
expense for general research and development. Claimed
adjus:ﬁents‘for salesmen's salaries, administrative expenses,
and inventory warehousing costs were not allowed since these
were not directly related to the sales under consideration

as required by section 353.15.
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.

e. Result of Falr Value Comparlsons. 051ng the above

criteria, purchase pr1ce is lower than the home market
price of such merchandlse. Comparlsons were made on.
100 percent of the sales to the Unlted States durlng the4
period of 1nvestlgat1on. Marglns were found on 100
percent of the sales examined; The'marginsvrange from
15.2 to 34.4 percent, and the welghted:average margin is
31.05 percent. |
Verification of submitted data';as accomplished by random
selection of resbonse informatien end subsequeht exa@ination
of related financial ledgers, fecefds and cemAefcial documents
at the respondent's premises.
Interested persons have been provided an oppertunity to presenel
views in accordance with section 353.44(e), Commerce Regu-

lations (19 CFR 353.44(e), 45-Fed. Reg. 8203)

This notice is publlshed pursuant to section 3. 44(f), Commerce
Regulatlons (19 CFR 353.44(f) 45 Fe7{SReg.

Actihg A351 ta t Secretary for
Trade Administration

tifying ffsicer o
ot +national Trade Administratio
ora. Comnerce

Department of
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91 MAR 1980

The Honorable

Catherine Bedell
Chairman, International
Trade Commission

Washington, D.C. 20436

Dear Madam Chairman:

In accordance with section 735(a) of the Tariff Act of 1930, as
amended (93 Stat. 169, 19 U.S.C. 1673d(a)(the Act), the Department

of Commerce has determined that melamine from the Netherlands is being
sold at less than fair value within the meaning of section 731

of the Act (93 Stat. 162, 19 U.S.C. 1673). Pursuant to section’
735(d) of the Act, (93 Stat. 172, 19 U.S.C. 1673d(d)), you are

hereby formally advised of this determination and the bases for /
the determination which are specified in the attached copy of

the Federal Register notice. ' :

Pursuant to section 735(c)(l)(A) of the Act (93 Stat. 171, 19
U.S.C. 1673d(c)(1)(A)), you will be accorded full access to all
nonprivileged and non-confidential information in our files.
All privileged and confidential information in the files will
be made available upon confirmation that the confidentiality of
such information will be maintained and that it will not be
disclosed, either publicly or under administrative protective
order, without the express written consent of the Assistant

for Trade Administration.

Secretary for
tion
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- DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION

MELAMINE 1IN CRYSTAL ‘FORM FROMATHE NETHERLANDS
ANTIDUMPING: DETERMINATIO& OF SALES AT LESS THAN FAIR VALUE.
AGENCY: U.S. Department of Commerce
ACTION: ‘Final Determination of Sales at Less Than Fair Value
SUMMARY :

This notice is to advise the public that it has been‘determined
that melamine in crystal form from the Netherlands has been

sold to the United States at less than fair value within the
meaning of section 735 of the Tariff Act of 1930, as amended.
Sales at less than fa1r value generally occur when merchandlse
exported to the Unlted States is sold in the United States at ‘a
price which-is less;tpan (a) the price of.such~or~51m11ar mer-
chandise so0ld- in the*hdme market, (b)Tin thelabsence of a niable
"home market, the‘price at,yhich.it‘is sold in a third country, or
(c) a consttOCted valqgf‘ | .

EFFECTIVE DATE:'

(Date of publication in the Federal Register.) .

FOR FURTHER TNFORMATIbN'CONTACT:

Stuart Keitz, Office of Investigations, Internatibnal_Trade
Administration, U.S. Department of Commerce, N.W., Washington,
D.C. 20230 (202-566-5492). '
SUPPLEMENTARY INFORMATION:

bn March 23, 1979, information was received in proper form
pursuant to.sections 153.26 and 153.27, Customs Regulations
(19 CFR T53.26, 153.27), from counsel acting on behalf of
Melamine Chemicals, Inc. (MCI), Donaldsonville, Lduisiana,

alleging that imports of melamine in crystal form from the

Netherlands are beina, or are likely to be, sold at less than fair

value
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within the meaning of the Antidumping Act, 1921, as amended
(19 U.S.C. 160 et seq.). An "Antidumping Proceeding Notice"
indicating that there was evidence on record concerning injury
to, or likelihood of injﬁry to, an industry in the United

States was published in the Federal Register of May 1, 1979

(44 Fed. Reg. 25555). A "Tentative Determination of Sales at

' Not Less than Fair Value" was published in the Federal Register

on November 13, 1979 (44 Fed. Reg. 65517-65518). Subsequently,
after discovery of a computational error which chénged the results,
an "Amendment to Tentative Determination and Suspension of

Liquidation” was published in the Federal Register of February 26,

1980 (45 Fed. Reg. 12466).

The merchandise under consideration is deséribed as "melamine

in crystal form" provided for in item 425.1020 of the Tariff
Schedules of the United States Annotated (TSUSA).

vIn accordanqe with section.lOZ(b)(Z) of the Trade Agreements Act of
1979 (19 U.S.C. 1671 note), this matter is being treated as if

a preliminary determination under section 733 of the Tariff

Act of 1930, as amended (93 Stat. 163, 19 U.S.C. 1673b), had

béen made on January 1, 1980. _Accordingly, liquidation has been
suspended on all entries, or withdrawals from warehouse, for
consumption of the subject merchandise from the Netherlands on or

after the date of publication of the amended notice in the

Federal Register.

Final Determination of Sales at Less than Fair Value
On the basis of the information developed in the investigation

and for the reasons stated below, pursuant to section 735 of
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the Tariff Act of 1930, as-amended (93 Stat. 169, 19 U.S.C. 16734),
I hereby determine that melamine in crystal form from the Netherlands
is being, or is likely to be, sold in the United States at less than
the fair value.

Statement of Reasons for this Determination

a. Scope of the :Investigation. All of the subject

merchandise from the Netherlands sold for export to the

United States during the investigatory period (November 1
1978, through March 31, 1979) was'éroduced and ekpofted'_
by Naamloze Vennootschap (DSM). "The investigation, there-

fore, was limited to this company.

b. Basis of Comparison. For the purpose of considering
whether the merchandise in guestion is being,vor is likely
to be, sold at less than fair value within the meaning of-
the Act, the proper basis of comparison is between the
purchase price and foreign market value based on sales to
a third country of such merchandise. Purchase érice; as
defined in section 772 of: the Tariff Act of 1930, as
amended (93 Stat. 181, 19 U.S.C. 1677a), was used since
all United States sales were made to unrelated customers.
prior to the importation of thé merchandise. |
Foreign market value, based on sales to a third country,
as defined in section 353.5, Commerce Regulations (19 CFR
353.5, 45 Fed. Reg. 8191), was used since such or similaf
merchandise was sold in insufficient quantities in the home

- market to provide an adequate basis of comparison for fair



value purposes (section 353!4, Commerce Regulations, (19_CFR
353.4, 45 Fed. Reg. 8191)).

In accordance with section 353.38(a), Commerce Regulations

(19 CFR 353.38(a), 45 Fed. Reg. 8200), pricing information was
gathered concerning sales to the United States and third country
sales during the period November 1, 1978, through March 31, 1979.

c. Purchase Price. For purposes of this determination,

purchase price has been calculated on the basis of the CIF duty
paid price to unrelated United States customers. Deductions have
been made for United States duties, United S;ates inland freight,
ocean freight, insurénce, foreign inland freight, customs
élearance and bank fees, where applicable.

Counsel for the petitioner has challehged the acceptance of the
respondent's reported freight costé on grounds that the rates
are too low to reflect all ocean freight and ihiand freight
components. Inférmation obtained during the investigation,
however, supports ﬁhe reported figures and their use in the

determination of purchase price.

4. Foreign Market Value. For the purposes of this deter-

mination, fair value has been calculated on the bésis of the
weighted-average price to all-unrelated purchasers in the largest
third country market, West Germany. Selection of the West

German market was made in accordance with section 353.5(c)(2),

Commerce Regulations (19 CFR 353.5(c)(2), 45 Fed. Reg. 8191).
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Deductions were made for'inland freight, insuranée and a commission.
Adjustments were also made for differences in packing costs.
Counsel fof the reépbndent contended that only bulk sales to

West Germany should be considered in making comparisons with sales
to the United States. This contention was based on two assertions:
(1) that éli sales to tﬂe United States are bulk sales and (2)
that bulk sales constitute sales in the usual whblésale quantities
as defined in section 77i(l7) Tariff Act of 1930, as amended (93
Stat. 181, 19 b}S.C. 1677). ‘Neither assertion was supported by
information devélopéa ddring the investigation.

Petitiéner's counsel protested that tﬁe‘allowance for commission
in West Germ;B sales was not offset by selling exbenses.in‘éhe
Uniteé States mafket.v_Séction'353.15(c),vCommerce Regulagiqns

(19 CFR 353.15(c), 45 Fed. Reg. 8194) provides for such an
offset»df Cdmmissions in one market Qith selling expenses in

fhe other mafket if no‘coﬁmissions exist in‘such other market.

A limitation is placed on the magnitude of the offset by the
proviso that it not exceed the amount of the commission being
offset or the aétuai amount of the Seiling expenses, whichever

is less. 1In fhis instance, the investigatién did not report any
selling expenses incurfed‘by the respondenf in the United States.
Consequentiy, no'offset was made.

Results of Fair Value Comparisons

Using the above criteria, purchase price is lower than the price to

third countries of such merchandise. Comparisons were made on
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100 pércent of the.sales to the United States during the period of
- investigation. Margins were found on 93.5 percent éf the sales
examined. The margins range from 1.97 pefcent to 4.64 perceﬁt

and the weighted average margin over all sales considered was

2.18 percent.

Respoﬁdent's counsel contended that-the margins were entirely due
to a temporary sufge in the rate of exchange of the West German
mark. Examination of rates ofnexchange priof to and after'the
period of investigati§n do reveal significant and sustained
increases in the value of the West German mark against the dollar
‘during the fourth Quérfer of 1978 and the firsf guarter of 1979.
Data obtained during thé investigation reveals that, in spite of
the fluctuation which became evident early in October 1978, the
respondent diq not act within a reasonable period of time to adjust
pricés accordingly. Consequenfly, the facts do not support
disregard of the margins‘based on section 353.56(b), Commerce
Regulations (19 CFR 353.56(b), 45 Fed. Reg. 8206).

Verification_of submitted data was accomplished by random selection
of response information and subsequent examination of related

financial ledgers, records and commercial documents at the

respondent's premises.
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Interested persons have been prov1ded an opportunlty to present
views in accordance with sectlon 353. 44(e), Commerce Regulations

(19 CFR 353.44(e), 45 Fed. Reg. 8203).

This notice is published pursuant to section /353.44(f), Commerce

Regulations (19 CFR 353.44(f), 45 Fed. Regq.

20 MAR 1980
-tant Secretary for
nistration
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APPENDIX G-

COMMISSION'S NOTICE OF INVESTIGATION AND HEARING WITH
RESPECT TO MELAMINE FROM AUSTRIA AND ITALY
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Vashington, D.C. 20436

Notice of Institution of Anticumping Invéstigations
o and Scheduling of Heczrings

"AGENCY: United States Inte'rnétiona-l‘ Trade Commission
ACTION: Institution of thréevantidumping invesﬂigations to determine whether
with respect to the-articles involved an industry in the United States is
matepialIﬁ injured, or is.tﬁreatedei§h<matgrial injury, or the establishment
of aﬁ.industrywin;ﬁhq,Unitedwspates.is materiﬁlly retarded,lby{rgasoﬂmof

- imports éold or likei§'£6 B; sold at less ih;nvkéir valué;tn
EFPECTIVE DATE: Januafy-l, 1980.

FOR FURTHER INFORMATION CONTACT: The supervisory investigétor éssigned by ‘the

Commission to the particular invéstigation for vhicn the information is
sougnt. The assignments of_supervisory investigators and their telephone
numbers at thé Commission are designated below.

SUPPLEMENTARY INFORMATION: The Trade Agreements Act éf 1979, section
102(b)(2), requires ghe Commission to conduct a§tidumping investigations in
cases vhere on. January'l, 1980, the Secretzry of the Treasury has made a
tentative determination, but not a final dztermination, uncer the Antidumping
Act, 1921, as to the question of 1css-than-fair—valuevsales. Accordingly, the
Cowmmission hércby gives notice that, erfcctivc as of January 1, 1980, it'is
instituting'tﬁe following invcstigaticns pursuan; to section 735 of the Tariff

Y

Act of 1920, astadded by title I of the Trade Agreements Act of 1979. These



anesLigations will be suﬁject to the pr0vi$ions of Part 207 of the
Commission's Rules of Practice and Procecure (19 CFR 207, 44 FR 76457) and,
particularly, Subpart C thereof, effective January 1, 1980.

Written submissions. Any person mzy submit to the Commission on or

ﬁefore the prehearing staﬂement-due date specified below fof the relevant
investigation a written sﬁatement of inforration pertinent to the subject
mattef of the investigation. A signed original and ninetcenvirue copies of
such statements:muséAbé submitted. | :

.Any bpsiness information which a subnmitter desires the Commission to
tpeat as confidential shallAbe subhitted separately and each sheet must be
ciéar}y marked aﬁ the tpp "Confidential Business Data." Confidential
submissions must ¢6hform with the requirerents of section'201.6 of the

Commission's Rules of Practice and Procedure (19 CFR 201.6). All written

submissions, except féb confidential business data, Qill be gﬁailable for
public inspection.

Hgggig;i.: The Commission has scheculed a hearing in each investigation
on the date épecified below. A report containing preliminary findings of fact
prepared by the Commi°sionfs professional staff-will be made ava;lable to all
intercgted perﬁons priér éé thé‘hearing. Aﬁf person's préhearihg statement
must be filed on or before the indicated czte. All.parties that desire lo
appecar at the hearing and méke oral presentations must file prehzaring

statements, For further inforiation consult the Comnission's Rules of

Practice and Proccdure, Part 207, Subpart C (L4 FR 76457), effcctive Januvary

1, 1980.
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By order of the Commission,

Kenneth R. Mason
Secretary

rogued:



ANTIDUMPING TINVESTIGATIONS

- . : ' - Tentative : Hearing : Contact
inv. No. : Product/Country , hecarinpg date location : person
731-Ta=12 (I'inal) :Portable clectric typewriters, provided for in TSUS :Apr. 10, 1930  : I7C Buiiding - :Brucc Catcs
o ' item 676.05/Japan : : : : : Wwashington, D.C.: 523-0368
731~TA-13 (Fihal) :Melamine in crystal form, provided for in TSUS item :Apr. 11, 1980  : ITC Building :John MacHe
425.10/Auscria : : : : Vashington, D.C.; 523-04
731-TA-14 (Final) :Melamine in crystal form, provided for in TSUS item : Apr. ll,vl980 : ITC Building : John MacHat
© o+ 425.10Q/Tcaly : ' , : : : Washington, D.C.: 523-0439
: : : 0l
Y
. s : ~
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APPENDIX D

COMMISSION'S NOTICE OF INVESTIGATION AND HEARING WITH
RESPECT TO MELAMINE FROM THE NETHERLANDS V
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‘ A-100 : .
Federal Register / Vol. 45, No. 53 / Monday, March 17, 1980 / Notices

———

products, from
Boardman and Me

Supporting shipper: U & I, 1
2308, Tri-Cities, WA 99302.

MC 138026 {Sub-No. 8-1TA), file
March 5, 1980. Applicant: LOGISTIC
EXPRESS, INC., d.b.a. LOGEX. 1890
South Chris Lane, Anaheim, California
92805. Representative: Patricia M.

Wilshire Boulevard, 1800 United
California Bank Building. Los Angeles,
RCalifornia 90017. helium from Elkhart,
ral, Ulysses, KS and Keyes, OK to
weoeles, Santa Clara, San Mateo
CA,; Platteville, CO;

- Air Products and Chemi®{g. Inc., 2021
East Rosecrans Boulevard, M{Segundo,
California 90245. .

W-587 (Sub-6-1TA), filed Febru )
1980. Applicant: FOSS L & T CO, a
corporation, 660 West Ewing Street,
Sealtle, WA 98119. Representative:
Thomas E. Kimball and Richard C.
Jones, Altorneys at Law, Two

Embarcadero Center, San Francisco, CA

94111. By decision entered February 15,
980. the Region 6 Motor Carrier Board
ted applicant 60-day temporary
Lity to engage in the business of
tion by water vessel, in
emmerce, in the

Mof a nuclear steam
generator, froMGe facility of Surry
Reactor, at or ne rry, VA to Port of
Benton, Richland, Wgia James River,
Straits of Florida, Yuca'®
Panama Canal and Colum®
under a contract with Battell
Institute for the U.S. Departmen
Energy, and the U.S. Nuclear Regul3
Commission, Richland, WA. Any

traits,
River,

interested person may file a petition for ¢
reconsideration with the Regional Motod

Carrier Board, Interstate Commerce
Commission, Post Office Box
Francisco, CA 94120 within 20 days of
e date of this publication. Within 20

Secretary.
[FR Doc. 80-6080 Filed 3-1
BILLING CODE 7035-01-M

morial

7313, San ¥

s after the filing of such petition witlf§

INTERNATIONAL TRADE

COMMIS.SlON

& Institution of Final Antidumpling

! Investigation and Scheduling of

® Hearings, 731-TA-16 (Final): Melamine
g In Crystal Form, Provided for in TSUS
f Item 425.10, From the Netherlands

B AGENCY: United States International
& Trade Commission,
N AcTiON: Institution of a final

Schnegg, Knapp, Grossman & Marsh, 707§ antidumping investigation under scction

735(b} of the Tariff Act of 1930 to

@ determine whether with respect to

& mclamine in crystal form (provided for
§ in TSUS item 425.10) from the '
§ Netherlands there is a reasonable

¢ indication that an industry in the United
81 States is materially injured, or

¥ threatened with material injury, or the

® establishment of an industry in the
.# United States is materially retarded, by
€ reason of imports of the merchandise

g allegedly sold or likely to be sold at less
4 then fair value.

§ EFFECTIVE DATE: February 26, 1980.

FOR FURTHER INFORMATION, CONTACT:

) John MacHatton (202) 523-0439, the

supervisory invesligator.
SUPPLEMENTARY INFORMATION: The -
Trade Agreements Act of 1979, section
735(b)(2). requires that the Coimmission
make a final antidumping determination
in cases where the administering
authority has issued an affirmative

preliminary determination under section

733(b) as to the question of less-than-
fair-value sales. Accordingly. the
Commission hereby gives notice that,
effective as of February 26, 1930, it is
instituting Investigation No. 731-TA-18
{final) pursuant to section 735(b) of the

‘ Tariff Act of 1930, as added by Title 1 of

the Trade Agreements Act of 1979. This
investigation will be subject to the
provisions of Part 207 of the
Commission’s Rules of Practice and
Procedure (19 CFR Part 207, 44 FR 76457)
and, particulary, Subpart B thereof,
effective January 1, 1980.

WRITTEN SUBMISSIONS: Any person may
submit to the Commission by April 8,
1980 a written stitement of information
pertinent to the subject matler of this
invesligation. A signed original and
nineteen true copics of such statements
must be submitted.

Any business information which a
submitter desires the Commission to
treat as confidential shall be submitted
separately and each sheet must be
clearly marked at the top “Confidential
Business Data.” Confidential
submissions must conform with the
requirements of sec. 201.8 of the
Commission’s rules of practice and
procedure (19 CFR 201.6). All written

submissions, except for confidentisl
business data, will be available for
public inspection.

HEARING: The Commission has
(scheduled a hearing in this investigation
bc&mnmg at 10.00 a.m., ¢.8.t. on April 11,
1080, in the Hearing Room, U.S.
International Trade Commission
Building. Partics wishing to participate
in the Hearing should notify the Office
of the Secretary, U.S. International
Trade Commission Building, 701 E Street
NW., Washington, D.C. 20438. A
prchmmary staff report will be available
10 all interested parties on March 25,
1980. Any person'’s prehearing statement
must be filed by April 8, 1980. All parties
who desire to appear at the hearing and
make oral presentations must file
prehearing statements. For further
information consult the Commission's
rules of practice and procedure. Part 207,
Subpart C (44 FR 76457}, effective
January 1, 1980. .

Issued: March 13, 1980.
By order of the Commission,

Kenneth R. Mason.

Secretary.

[VR Doc. 80-8259 Filed 3-14-80: 845 am)

BILLING CODE 7020-02-M

DEPARTMENT OF
ational Institute of Jus

policitation; Competitive Re
ooperative Agreement

R The National Institule of Justice
g nnounces a competitive research
ooperative agreement program to
®valuate Jail Pretrial Release
Recommendation/Decision Systems.
'he purpose of this evaluation award is
o assess the operations and
@ffectiveness of these systems. Key
gsearch questions-in this evaluation

3l Release
jsion Systems

Recommendation/Decision
p{fective?

The solicitation asks for the
bubmission of draft proposals. A fo
pplication will be requested following
‘48 peer review process in accordance
‘Bvith the criteria set forth in the
‘Solicitation. In order to be considered.
81l papers must be postmarked no later
han April 15, 1980. This cooperative
Bareement is planned for award in June,
0 with funding support not to exceed
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Advisory Board of the Saint Lawrence
Seaway Development Corporation,
held at 1:30 p.m., November 30, 19

Paragraph S6.5(b) of Standar
requires tires to be marked wj
identification number requi

CFR Part 574 and S6.5(b) gfffuires thém  the offices of the Seaway Corpopfftion,
to be labeled with “'the gfffual number of - 800 Independence Avenue, S

plies. . . in the sidewgfl . . " Hyosung - Washingten, D.C. The agengg’ior this
has imported and djgffibuted 2000, , ., _meeting ifas follows: Opegfng Remarks;
“Aurora-F8 1000, ad Range F Approval of Minutes; A dfiinistrator's -
truck tires that marking indicating - Report; Review of Prog

of manufacture {the -

lack the nyfhber of nylon tread plies {10}  public, but limitgf to the space
and nylgff plies (8). Notwithstanding the  gvailable. Wigfthe approval of the -
i a petition Hyosung is attempting  Administraigf, members of the public
ect the noncompliance of tires in  * may presgfff oral statements at the .
ands of its dealers. as well ason eari ersons wishing to attend and

,553 additional tires in its own
possession. All other information is said
_ to be correct and petitioner believes that
its noncomprances are mconsequenhal

as it relates to motor vehicle safety
. since in its opinion manufacturing date p
are unimportant, and the model numy
of the tire is c]early understood by :

4 wishing to present oral
ents should netify, not later than

E obtained from Robert D. Kraft,
Deputy General Counsel, Saint
‘Lawrence Seaway Development
Corporation, 800 Independence Avenue,
SW., Washington, D.C. 20591; 202-426-

dealer. : ot . 3574,

Interested persons are invnte L " ‘Any member of the. pubhc may a
submit written data, views & - present a written statement to the gl -
arguments on the petition o Advisory Board at any time. -

vembér

(America} Inc. described gff

Comments should refer 8 .. Issued in Washington, DC.on

number and be submijfed to: Docket 2. 1978, .
Section, National Hif D. W. Oberfin,

Safety Administrg . . Administrator.

Seventh Street, ' [FR Doc. 7934207 Filed 11-0- )

BILLING COOE 4910-8¥

Yember 28, 1979, and information may

fficred. The app]xcanon and . -
syfporting materials, and all comments
received after the closing date will also
be filed and will be considered to the
extent possible. When the petition is
granted or denied, notice will be
published in the Federal Register
pursuant to the authority mdxcated

imbursable Services—Excess Cost
of Preclearance Operatlons

’

Notice is heréby given that pursuant
to § 24.18(d), Customs Regulations (19
CFR 24.18(d)). the biweekly
reimbursable excess costs for each
preclearance installation are determine
to be as set forth below and will be
effective with pay period beginning
November 18, 1979.

(Sec. 102 Pub. L 93—492. 99 Stat
U.S.C. 1417): delegations of aut
CFR 1.50 and 49 CFR 5011)

Issued on: November 5..1
Michael M. Finkelstein,

* Associate Administro, trestaflation: .
“[FR Doc. 79-34823 Filed 1 " c?m :
arontg, Canada.... ... e
BILLING CODE 4910~ ey Field, B Al
Nassau, B ¥
Canada

rsuant to section 10{A)(2) of the

3 pederal Advisory Committee Act (Pub.
L. 92463; 5 U.S.C. App. I) notice is
hereby given of a meeting of the

Melamine in Crystal Form From Italy'
Antidumping: Withholding of
Appralsement Notice .

AGENCY: U.S. Treasury Department.
ACTION: Withholding of Appraisement.

SUMMARY: This notice is to advise the
to believe or suspect that there are sales

less than fair value withjn the meaning
of the Antidumping Act, 1921, as
amended. (Sales at less than fair value
generally occur when the price of
merchandise sold for exportation to the
United States is less than the price of
such or similar merchandise sold in the
home market or to third countries.)
Appraisement for the purpose of

of melamine in crystal form from llaly at

public that there are reasonable grounds

determining the proper duties applicable

to entries of this merchandise will be
suspended for 8 months. Interested
persons are invited to commenl on t}ns
action. - -

EFFECTIVE DATE November 13, 1979,

FOR FURTHER INFORMATION CONTACT:
Stuart Keitz, Trade Analysis Division,

- United States Customs Service, 1301

Constitution Avenue, NW., Washington,
D.C. 20229, telephone 202-566-5492.
SUPPLEMENTARY INFORMATION: On
March 23, 1979, information was
received in proper form pursuant to

§§ 153.26 and 153.27, Customs
Regulations (19 CFR 153.26, 153.27), from
counsel acting on behalf of Melamine .
Chemicals, Inc. (MCI), Donaldsonville,
Louisiana, alleging that imports of
melamine in crystal form from Italy are
being, or are likely to be, sold at less

than fair value within the meaning of the

Antidumping Act, 1921, as amended (19
U.S.C. 160 et seqg.) (the “Act”). An
*“Antidumping Proceeding Notice™
indicating that there was evidence on

. record concerning injury to, or

likelihood of injury to. an industry in the
United States was published in the
Federal Register of May 1, 1979 {44 FR
25555), '

The merchandlse underconsnderahcn
is described as “melamine in crystal . -
form™ provided for in item 425.1020 of
the Tariff Schedules of the United Stales
Annotaled {TSUSA).

Tentative Determination of Sales at’
Less Than Foir Value

On the basis of the information
developed in Customs’ investigation and
for the reasons stated below, pursuant
to section 201(b) of the Act (19 U.S.C.
160(b)}. I hereby determine that there
are reasonable grounds to believe or
suspect that the purchase price of
melamine in crystal form from Italy is .
less than the fair value, and thereby the

~
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foreign market value. of such
merchandise. - 4

Statement of Reasons on Which This . -
Determmal:on Is Based

_ a. Scope of the Invesllgahon It --
appears that 100 percent of the imports
of the subject merchandise from Italy -:

- sold for export to the United States ™1
during the investigatory period -
{November 1, 1978, through April 30, -

'1979) were sold by Montedison, S.p.A..
The investigation therefore was llmlted.
to this company. -

. b.Basis of Companson For the

purpose of consndenng whether the
merchandise in question is being, oris :
likely 1o be, sold at less than fair value-
within the meaning of the Act, the
proper basis of comparison appears to

.be between the purchase price and the.
home market price of such merchandise.
Purchase price, as defined in section 203
of the Act (19 U.S.C. 162), was used - ..
since all United States sales were made
to unrelated customers prior to the
exportation of the merchandise. "

Home market price. a5 defined in
$153.2. Customs Regulahons (19CFR ~

. 153.2). was used since such merchandise

appears to have been sold in sufficient -

quantities in the home market to provide -

. abasis of companson for fair va]ue )
purppses.

In accordance with § 153. 31(b]
Customs Regulations (19 CFR 153. 31(b))
pricing information was gathered
concerning sales to the United States
and home market sales during the
period November 1, 1978 through April
30, 1979.

¢. Purchase Price. For purposes of this
tentative determination of sales at less
than fair value, purchase price has been
calculated on the basis of the CIF, duty-
paid price to the unrelated United States
customer. Deductions have been made

" for ocean freight, marine insurance, U.S. .

inland freight, brokerage fees, duty, and
-foreign inland freight, were applicable.
d. Home Market Prices. For the

purposes of this tentative determination
of sales at less than fair value, the fair
value has been calculaled on the basis
of the weighted-average price in the
home market to unrelated purchasers. A

*  deduction was made for inland freight

and an adjustment was made for a

packing differential. Adjustments
" claimed for year-end discounts and

discounts for cash payment or payment
“in advance were pot allowed because”
they could not be adequately quantified’
nor could they be directly related to the
sales under consideration, as required
by § 153.10, Customs Regulations'(19
CFR 153.10). A claimed adjustment for
technical services was not allowed since
this was not directly attributable to

sales under consideration as required by

§ 153.10, but rather was more in the
nature of an expense for general
research and development. A claimed
adjustment for salesmen's salaries, - -

administrative expenses, and inventory .
- warehousing costs was not allowed .
_ since these were not directly related to

the sales under conslderanon. as- .-
required by § 153.10. .
e. Result of Fair Value Compansons
Using the above criteria, purchase price
appears to be lower than the home

- market price of such merchandise.

Comparisons were made on 100 percent
of the sales 1o the United States during

, the period of investigation. Margins

were found on 100 percent of the sales -
examined. The overall weighted- average
‘margin was 31.05 percent. .
.Accordingly, Customs offi icers are
being directed 1o withhold appraisement
of melamine in crystal form from Italy in

_accordance with § 153.48, Customs

Regulations (19 CFR 153.48).

If the final determination in this case -
is not made by December 31, 1979, then
in accordance with section 102(b)(2) of
the Trade Agreements Act of 1975 {19
U.S.C. 1671 note), a final determination
will be made no later than March 17,
1980.

In accordance w1th § 153.40, Customs
Regulations {19 CFR 153.40), interested
persons may present written views or
arguments or reques! in writing that the
Secretary of the Treasury afford an -
opportunity to present oral views.

- Any requests that the Secretary of the '

Treasury afford an opportunity to
present oral views should be submitted
to the Commissioner of Customs, 1301
Constitution Avenue, N.W., Washingtqn,
D.C. 20229, in time to be received by his

_office no later than November 27, 1979.

Such requests must be accompanied

-by a statement outlining the issues

wished to be discussed, which issues
may be discussed in greater detail in a
written brief. All written views or
arguments likewise should be submitted
to the Commissioner of Customs in 10
copies in time to be received in his
office no later than December 13, 1979.
All persons submitting views or
arguments should avoid repetitious and
merely cumulative material. Counsel for
the petitioner and the respondent are
also requested to serve all written
submissions on all other-counsel,
including non-confidential summaries or
approximated presentations of all
confidential information.
" This notice, which is published
pursuant to § 153.35(b), Customs
Regulations (19 CFR 153.35(b)), shall
become effective on November 13, 1979.
It shall cease to be effective 6 months

from the date of publication, unless
previously revoked. - -
Robert H. Mundheim,

Generol Counsel of the Treasury.

“November 1, 1979, °

{FR Doc. 79-34946 Filed 11-0-75: 8:45 am)
BILLING CODE 4830-22-M° -

RN Y

Ofﬁce of the Secretary

. Melamlne ln Crystal Form From

Austria; Antidumping: Wlthhold'ng of
Appraisement Notice -

AGENCY: U.S.Treasury Departmenl.
ACTION: Withholding of Appraisement..

-SUMMARY: Tlhis notice is to advise the
public that there are reasonable grounds
to believe or suspect that there are sales
of melamine in crystal form from

~ Austria at less than fair value within the

meaning of the Antidumping Act, 1921,

. as amended. (Sales at less than fair

value generally occur when the price of
merchandise sold for exportation to the
United States is less than the price of
such or similar merchandise sold in the
home market or to third countries.) .
Appraisement for the purpose of :
determining the proper duties applicable
to entries of this merchandise will be
suspended for 6 months. Interested
persons are‘invited to comment on this .
action.

EFFECTIVE DATE: November 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Stuart S. Keitz, Trade Analysis Division,
United States Customs Service, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, telephone 202-566-5492.

SUPPLEMENTARY INFORMATION: On
March 23, 1979, information was
received in proper form pursuant to
§§ 153.26 and 153.27, Cusioms
Regulations (19 CFR 153.26, 153.27), from -
counsel acting on behalf of Melamine
Chemicals, Inc. [MCI), Donaldsonville,
Louisiana, alleging that imports of

melamine in crystal form from Austria
are being, or are likely 1o be, sold at less
than fair value within the meaning of the
Antidumping Act, 1921, as amended {19
U.S.C. 160 et seq.} {"the Act”). An
*Antidumping Proceeding Notice"
indicating that there was evidence on
record concerning injury to, or
likelihood of injury to, an industry in the
United States was published in the
Federal Register of May 1, 1979 (44 FR
25555).

The merchandise under consideration
is described as “melamine in crystal
form™ provided for in item 425.1020 of
the Tariff Schedules of the United States
Annotaled (TSUSA).
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Ten!all ve Determination of Soles at
Less Than Fair Value =~ «

On the basis of the information

_ developed in Customs investigation and

forhe reasons stated below, pursuant’
to section 201({b) of the Ar‘! (1susc
160(b)), I hereby determine that there -
are reasonable grounds fo believe or
suspect that the purchase price of

_melamine in crystal form from Austria is

less than the fair value, and thereby the

foreign market value, of such or s:mﬂar

.

merchandise. - -

Statement of Reasons on Whlcb Thxs

Determmatlan Is Bosed -

a. Scope of the lnvesllgalwn | { .

" appears that 100 percent of the imports -

of the subject merchandise from Austria
sold for export to the United States "
during the investigatory period -
{November 1,1978, through Apnl 30,

" 1979) was sold by Chemie Linz A.G. The

investigation therefore was hmned to
this company. .
b. Basis of Compansan For the
purposes of consxdermg whether the
merchandise in question is being sold at

{ess than fair value within the meaning

of the Att, the proper basis of
comparison appears to be between the

: purchase price and the home market

price of such merchandise. Purchase -

. price. as defined in section 203 of the

Act (19 U.S.C. 162), was used since all )
United States sales were made to an  ~
unrelated customer prior to the
exportation of the merchandise.

Home market price, as defined in
§153.2, Customs Regu!abons (19 CFR

153.2). was used since such merchandise”

appears to have been sald in sufficient
quantities in the home market to provide
an adequate basis of comparison for fair
value purposes.

In accordance with § 153.31(b).
Customs Regulations (19 CFR 153. 31(b\I
pricing information was gathered
concerning sales to the United States -
and home market sales during the
period November 1, 1978, through April
30, 1979.

c. Purchase Price. For purposes of this
tentative determination of sales atless
than fair value, purchase price has been
calculated on the basis of the CIF, duty-
paid price to the unrelated United States
customer. Deductions have been made
for ocean freight. marine insurance, U.S.
and European inland freight, and a U.S.
sales commission, where applicable.

d. Home Market Price. For the
purposes of this tentative determination

" of sales at less than fair value, the fair

value has been calculated on the basis
of the weighted-average price in the
home market to unrelated purchasers.

Deductions were made for inland freight -

- percent of the sales examined. Margins

being directed to withhold appraisement

- arguments should avoid repetitious and

and for ceﬂam home market expenses
as offsets to the commission on U.S.
sales. Additions were made for -
differences in U.S. credit costs and ~
packing costs. The respondent claimed
that a clear preponderance of home . -

. market sales at the same price existed,

and that § 153.16, Customs Regulahona
(19 CFR 153.18)}, required such price to
be utilized to establish Tair value. rather
than a weighted-average price:
However, Customs investigation
determined that there was no such clear
preponderance, and therefore a

* weighted-average home market pnce
- was employed.

- e. Result of Fair Value Campansans
Usmg the above criteria, purchase price
appears {o be lower than the home
market price of such merchandise.
Comparisons were made on 100 percent
of the sales to the United States during
the period November 1978, through
March 1979. Margins were found on 100

ranged from approximately 7 percent to
30 percent, with an overall welghtedo
average of 13.43 percent.

. Accordingly, Customs officers are

of melamine in crystal form from -
-Austria pursuant to § 153.48, Customs
Regulations {19 CFR 153.48).

If a final determination is not made by
December 31, 1978, then in accordance -
with section 102(b)(2) of the Trade
Agreements Act of 1979 {19 U.S.C. 1671
note), a final determination will be made
not later than March 17, 1980.

In accordance with § 153.40, Customs
Regulations (19 CFR 153.40), interested
persons may present written views ar
arguments or request in writing that the
Secretary of the Treasury afford an
opportunity to present oral views.

Any requests that the Secretary of the
Treasury afford an opportunity to
present oral views should be submitted
to the Commissioner of Customs, 1301
Constitution Avenue NW., Washington,
D.C. 20229, in time to be received by his
office no later than November 27, 1979.

. Such requests must be accompanied
by a statement outlining the issues
wished to be discussed, which issues
may be discussed in greater detail in a
written brief. All written views or
arguments likewise should be submitted
to the Commissioner of Customs in 10
copies in time to be received in his -
office no later than December 13, 1979.
All persons submitting views or

merely cumulative material. Counsel for
the petitioner and the respondent are
also requested to serve all written
submissions on all other counsel;
including non-confidential summaries or

- telephone (202) 566-5492.°

" approximated presentations of all

confidential information. -
This notice, which is published

.pursuant to § 153.35{b). Customs
Regulations (19 CFR 153.35(b)), shall
become effective on November 13, 1978.
1t shall cease to be effective 8 months
from the date of publication, unlen
previously revoked. ..
Robert H. Mundheim,

Céneral Counsel of the Treasury. * .
November 6, 1978. )
[FR Doc. 70-34547 Filed 11-0-7% 8:45 m]
BILLING CODE ¢210-22-M , . -.°

=

‘Netherlands; Antidu
Determination of
Than Fair Valué
AGENCY: US.
ACTION: Te
Sales at

ing; Tentative
s at Not Less

opffuspect that melamine in crystal form
om the Netherlands is being sold in the
nited States at less than fair value
within the meaning of the Antidumping
Act, 1921. Interested persons are invited
to comment on this action.
EFFECTIVE DATE: November 13, 1978.
FOR FURTHER INFORMATION CONTA
Stuart Keitz, Trade Analysis Divigp
U.S. Customs Service, 1301 Co
Avenue, NW., Washington,

»

SUPPLEMENTARY INFOR
March 23, 1979, info
received in proper

tion was

153.26, 153.27), from
on behalf of Melamine

erlands are being, or are likely to
. sold at less than fair value within the
meaning of the Antidumping Act, 1921,
as amended (19 U.S.C. 160 et seq.) (the
“Act”). An “Antidumping Proceeding -°
Notice"” indicating that there was
evidence on record concerning injury to,
or likelihood of injury to, an industry i
the United States was published in t
Federal Register of May 1, 1979 (
25555)
The merchandise under co
is described as “melamine}
form™ provided for in it
the Tariff Schedules
Annotated (TSUS
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-]
%);e Determindtion of Sales at

Less Thon Fair Value = -

" On the basis of the information

. developed in Customs investigation and
forthe reasons stated below, pursuant’
to section 201(b) of the Aq {(1suUSsC.
160(b)). I hereby determine that there
are reasonable grounds to beheve o

.suspect that the purchase price o,

less than the fair value, an
foreign market value, of
“merchandise.

Statement of Reas.

" 1979) was sold by Chemie Linz A.G. The -
investigation therefore was hmlted to
this company. .-

b. Basis of Companson For lhe
purposes-of consndermg whether the -
merchandise in question is being sold at
less than fair value within the meam -
of the Act, the proper basis of

comparison appears to be betwe? t'_‘the -
purchase price and the home
price of such merchandise

. price, as defined in sec}ish 203 of the

. Act (19 U.S.C. 162), w5 nsed since all
United States sale

unrelated custop

§ 153.2, Cdstoms Regulabons (19 CFR
as used since such merchandlse’

an adequate basis of companson for fair
.value purposes.

In accordance with § 153.31(b),
Customs Regulations (19 CFR 153. 31(b\I
pricing information was gathered .
concerning sales to the United States -
and home market sales during the 27
period November 1, 1978, through .’, i
30..1979.

c. Purchase Price. For purpog
tentative determination of sz
than fair value, purchase r )
calculated on the basis.~sthe CIF, duty-
paid price to the unp”, fed United States
customer. Deduct 4§ have been made

g} Anarine insurance, U.S.

sAles at less than fair value, the fair
value has been calculated on the basis _
of the weighted-average price in the
home market to unrelated purchasers.

Deductions were made for inland freight - i

. arguments should g

ing costs. The respondent clamied
al a clear preponderance of home -

~ market sales at the same price existed,-

and that' § 153.18, Custoims Regu]ahons ’
{19 CFR 153.18), required such price to |
be utilized 1o establish Tair value. _rather
than a weighted-average price-

However, Tustoms investigation
determined that there was no such clzZ
preponderance, and therefore'a - /"

weighted-average home market ;43ce
- was employed. 2
e Result of Fair Value parisons.

Pdvember 1978, through
). Margins were found on 100

; ercent. with an overall wexghled-
average of 13.43 percent.
. Accordingly. Customs officers are

. bemg directed to withhold appraxsemeni

of melamine.in crystal form from
* _Austria pursuant to'§ 153.48, Customs
Regulations (19 CFR 153.48).
If a final determination is not made by
December 31, 1978, then in accordance
with section 102(b){2) of the Trad

note), a final determinatio be made
not later than March 17,

in accordance with /,
Regulations (19 CFB.43.40), interested

persons may pres’.4t written views ar

quests that the Secretary of the
o7~try afford an opportunity to
ent oral views should be submitted
he Commissioner of Customs, 1301

” Constitution Avenue NW., Washington,

D.C. 20229, in time to be received by his
office no later than November 27, 1979.
. Such requests must be accompanied
by a statement outlining the.issues
wished to be discussed, which issues
may be discussed in greater detail in
written brief. All written views or
arguments likewise should be s
to the Commissioner of Cust
copies in time to be receiv
office no later than Dec
All persons submitti
d repetitious and
aterial. Counsel for
the respondent are

Thls notice, whic} published
_pUrsuant to §153,7: b), Customs

date of pubhcahon. unless .
yiusly revoked. - - -
gert H. Mundbeim, - ..,

éneral Counsel of the Treasuly.
November 6, 1879. . ‘ -
[FR Doc. 78-34947 Filed u-e-m 8:45 am] -
BILLING CODE 4010-22-81 , .. —

(== =
1. Melamine In Crystal Form From the

71671 'J

.

‘Netherlands; Antidumping; Tentative
Determination of Sales at Not Less
Than Fair Valug _

AGENCY: U.S. Treasury Department.
AcTion: Tentative Determination of

{ Sales at Not Less Than Fair Value.

SuMMARY: This notice’is to ddvise the
public that there is no reason to believe

{ or suspect that melamine in crystal form

from the Netherlands is being sold in the
United Stales at less than fair value
within the meaning of the Antidumping

. Act, 1921. Interested persons are invited

to comment on this action.
EFFECTIVE DATE: November 13, 1978.

FOR FURTHER INFORMATION CONTACT:
Stuart Keitz, Trade Analysis Division,
U.S. Customs Service, 1301 Constitution
‘Avenue, NW., Washlngton D.C. 20229
telephone (202) 566-5492.°
SUPPLEMENTARY INFORMATION: On
March 23, 1979, information was
received in proper form pursuant to

§§ 153.28 and 153.27, Customs
Regulations (19 CFR 153.26, 153.27}. from
counsel acting on behalf of Melamine
Chemicals, Inc. {MCI), Donaldsonville,
Louisiana, alleging that imports of
melamine in crystal form from the
Netherlands are being, or are likely to
be, sold at less than fair value within the
meaning of the Antidumping Act. 1921,
as amended (19 U.S.C. 160 et seq.) (the
“Act”). An “Antidumping Proceeding -°
Notice” indicating that there was
evidénce on record concerning injury-to,
or likelihood of injury to, an industry in
the United States was published in the
Federal Register of May 1, 1979 (44 FR_
25555).

The merchandise under consideration
is described as “melamine in crystal -
form™ provided for in item 425.1020 of -
the Tariff Schedules of the United States
Annotated [TSUSA).

Tenative Determination of Sales at Not
Less Than Fair Value

On the basis of the information
developed in Customs” investigalion and

~
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for the reasons stated below, pursuant
to section 201(b) of the Act {19 U.S.C.
160(b)). I hereby determine that there
are-no reasonable grounds to believe or
suspect that the purchaseprice of
melamine in crystal form from the
Netherlands is less than the fair value,
and thereby the foreign market value, of
such merchandise. .

Statement of Reasons on thch Th:s
Determination Is Based ’

-a. Scope of the Investigation. It
appears that 100 percent of the imports .
of the subject merchandise from the
Netherlands sold for export to the
United States during the investigatory .
period (November 1, 1978, through April
30, 1979) were sold by DSM. The :

‘nvestigation therefore was limited to
this company.

b. Basis of Comparison. For the
purpose of considering whether the
merchandise in question is being, or is
like'y to be, sold at less than fair value
within the meaning of the Act, the

. proper basis of comparison appears to
be between the purchase price and the
third country price of such merchandise.
Purchase price, as defined. in section 203
of the Act {19 U.S.C. 162), was used
since all United States sales were made
to unrelated customers prior to the
exportation f the merchandise.

" Third country price, as defined in
- § 153.3, Customs Regulations (19 CFR

153.3). was used since such merchandise
" a, pears to have been sold in insufficient
quantities in the home market to provide
an adequate basis of comparison for fair
value purposes. therefore, the price at
which such merchandise is sold for
exportation to countr es other than the
United States was used. In this instance,
West Germany was selected as the third
country market.

In accordance with § 153.31(b),
Customs Regulations (19 CFR 153.31(b)),
- pricing information was sought
-, concerning sales to the United States,

sa.es to countries other than the United

States and home market sales during the
period November 1, 1978, through April
30, 1979.

c. Purchase Price. For purposes of this
tentative determination of sales at less
“than fair value, purchase price has been
“talculated on the basis of the CIF, duty-
paid. cclivered price to unrelated United
States customers. Deductions have been

madc for ocean freight, marine .,

-insurance, duty, U.S. and European
inland freight, clcarance costs and bank
fees, where applicable.

d. Third Country Prices. For the
purposes of this tentative determination
of sales at less than fair value, the fair
vi lue his been calculated on the basis
of the weighted-average price of bulk

quantities to unrelated purchasersin
West Germany. A deduction was'made
for inland freight, insurance, and a
commission. Finally, an adjustment was
made for differences in packing costs.

- The respondent claims that the “usual .

wholesale quantity”, as defined in
section 212{4) of the Act {19 U.S.C.
170a(4)}), is in bulk or tank truck .
quantities, and that third country price
should be based on those transactions
only. Since all sales to the United States
were in bulk (tank truck) quantities and
nearly 80 percent of sales to West
Germany also were in bulk,quantities,
the Department has compared melamine
in crystal formsold in such quantities in
West Germany with that sold in the
same quantities in the United States, in

- accordance with § 153.15 of the Customs

Regulations (19 CFR 153.15). Thus, it is
not necessary to address respondent's

~ claim.

e. Result of Fair Value Compansons
Using the above criteria, comparisons
were made on 79 percent of the sales te
the United States during the period
November 1978, through March 1979. -

percent of the sales examined; the

weighted-average margin over all sales ;
compared was 0.18 percent. This margin y

is considered de minimis.

In accordance with § 153.40, Customs

Regulations (19 CFR 153.40}, interested

" persons mgy present written views or

arguments or request in writing that the
Secretary of the Treasury afford an
opportunity to pres:nt oral views.

Treasury afford an opportunity to
present oral views should be submitted
to the Commissioner of Customs, 1301
Constitution avenue, NW., Washington,
D.C. 20229, in time to be received by his
office no later than November 27, 1979.
Such requests must be accompanied
by a statement outlining the issues
wished to be discussed, which issues
may be discussed in greater detailina
written brief. All written views or
arguments likewise should be submitted
to the Commissioner of Customs in 10
copies in time to be received in his
office no later than December 13, 1979.
All persons submitting vicws or
arguments should avoid repetitious and

the petitioner and the respondent are
also requested to send all written
submissions to all other counsel,

approximated presuntations of all
confidential information.

" This tentative determination and the
statement of the reasons thereof are
published pursuant 1o § 153.34(a) of the

& [Ex Parte 334}

¥ Schedule 1 and Footnotes t

§ Report (Form R-2) and:¢hanges to
i Summary 3 to updaté’ AAR publication -
Any requests that the Secretary of the §

"8 made to Rail
& follows:

Freight-Train Car—a column was added
- llow the adjustment to repair costs
S @1 the

If the final determination in this case
is not made by December 31, 1979, then
in accordance with section 102(b}(2) of
the Trade Agreements Act of 1979 {19
U.S.C. 1671 note). a final determination
will be made not later than March 17,
1980. Ty - .

* Robert H. Mundhelm.

General Counsel of the Treasury. ~
November 5. 1979. )

{FR Doc. 79-34948 Filed 11-9-79: 8:45 am|

BILLING CODE 4810-22-M

INTERSTATE COMMERCE
g COMMISSION

j Car Service Co
Diem Charges;formula Revision :n

Accordaztrat*c,e'/(vith the Railroad
¥ Revitalization and Regulatory Reform

" Act of,1976

Mhtice is hereby given that the

;} formula (Rail Form H, 8-76) for the ~

computation of car-hire charges for the

B railroad industry. Rail Form H, 8-76 was

Margins of 2.5 percent were found on 7.3 published in the Commission decision in

% 76 have been source changes

§ sources. Four othef changes have been .
tm H, 8-76, which are as

OT-37B car repairs.
2. Summary 6—Car Hire Rate Table—

i# Hourly Rates—was corrected from daily
to hourly rates.

3. Worksheet 4—Computatton of

i# Active Per Diem Car Days and Per Diem
# Days Payable—the ratio of total foreig
& car days to active foreign car days h
@ been corrected for an oversight w
4 did not include surplus days in

@ computation. (,“"
merely cumulative material. Counsel for J or
¥ Calculating Cost of Capigdl—this
4 worksheet was rev;?:ﬁs:t an order
M served April 6, 1979

including non-confidential summaries or § incorporated int

4. Worksheet 5—Formulg

nd is being
e formula.
revised Rail Form H. 8-~
tained froni the Office Of

Copies of t

e Commcrce Commtsston Room

8 220 ushmgton. DC, 20423.
customs Regulations (19 CFR 153.34(a)). q or

ccided: Novembuer 2, 1979,

ensation—Basic Per.
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APPENDIX G

COMMERCE'S NOTICE OF ITS PRELIMINARY AFFIRMATIVE DETERMINATION
WITH RESPECT TO MELAMINE FROM THE NETHERLANDS
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Dated at Washington, D.C., February 19,
1380.

Thomas L. Neumann,
 Advisory Committee Management Officer.
[FR Doc. 80-5944 Filed 2-25-80; 8:45 am]
BILLING CODE 6335-01-M

Notice is hereby gj
provisions of th

will end at 7:00 p.m., on March 19,
1980, at the Brown University, Third
World Center, 155 Angell Street,
Providence, Rhode Island. - ,

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the New England
Regional Office of the Commission, 55
Summer Street, 8th Floor, Boston,
Massachusetts 02110.

—- The purpose of this meeting igs#fon-
going conference planning eg
continuation of program piffhning

This meeting will bg€bnducted
pursuant to the prg#Sions of the Rules ..
ancd Regulatiogg#®t the Commxsslon.

Dated at JMshington, D.C., February 20,
1960, ‘

ThggS L. Neumann,

risory Committee Management Oﬁlcer
{FR Doc. 80-5943 Filed 2-25~80: 8:45 am)
BILING CODE 8335-01-M

pt——

DEPARTMENT OF COMMERCE
international Trade Admfnlstration

- Viscose Rayon Staple Fiber From
Austria Termination of Counte!
Duty investigation

AGENCY: U.S. Departme
ACTION: Terminatio
duty mvesngaho

. been determmed

Austria has been withdrawn and
e investigation is being terminated.

EFFECTIVE DATE: February 26, 1980.
FOR FURTHER INFORMATION CONTACT:

Mary S. Clapp, Office of Investigations, |

telephone: (202) 566-5492.

SUPPLEMENTARY INFORMATION: On June

18, 1978, a notice of “Receipt of
Countervailing Duty Petition and
Initiation of Investigation” was
published in the Federal Registgg#44 FR
53073). The notice stated thgy petition
had been filed by AvtexJdBers, Inc.,
Valley Forge, Penns

ia, alleging that

benefitggBnferred by the Government of
upon the manufacture, - .- -
uction, or exportation of viscose
ayon staple fiber constitute the
payment of bestowal of bounties or
grants, directly or indirectly, within the
meaning of section 303 of the Tariff Act
of 1930, as amended (19 U.S.C. 1303). A
“Preliminary Countervailing Duty
Determination” was published in the
Federal Register on January 7, 1980 (45

_ FR 1468).

In accordance with section 10; 2)
of the Trade Agreements Actgf1979 (19
U.S.C. 1671 note), this mayefis being
treated as if a preliminy
under section 703 ofs#fie Tariff Act of
1930, as amendegdf19 U.S.C. 1671b) (“the
Act”) had beg
Accordingh¥, liquidation has been
suspepd
'rqpfwarehouse, for consumption of

scose rayon staple fiber from Austria, :
on or after the date of publication of the :

notice of “Preliminary Countervailing
Duty Determination” in the Federal -
Register.

Counsel for the petltxoners submitted §

- .a]etter dated January 18, 1980,
* indicating that in accordance with
" section 704(a) of the Act (19 U.S.C.

1671c(a)), they were withdrawing

the investigation. Notic
to all parties to the i

investigation is being

rdingly, I hereby conclude that
ed upon the withdrawal of the
ountervailing duty petition, it is
appropriate to terminate this
investigation and suspension of

liquidation. This termination is without H

prejudice to the filing of a subsequent

countervailing duty petition concerning §

the same product. This notice is
published pursuant to § 355.30 of the
Commerce Regulations (19 CFR 355,
Stanley J. Marcuss,

Acting Assistant Secretary for
Administration.
[FR Doc. 80-5727 Filed 2-25-60: §
BILLING CODE 3510-25

Antidumping—Melamine in Crystal
Form From the Netherlands;
Amendment to Tentative
Determination and Suspension of
Liquidation

On November 13, 1379, the U.S.
Treasury Department published a notice
of “Tentative Determination of Sales at
Not Less than Fair Value"” (44 FR 65517)
concerning melamine in crystal form

determination§

f'made on January 1, 1980.}

£d on all entries, or withdrawals}

18 in the pubhc interest}

from.the Netherlands. That
determination was based upon de
minimis margins whch resulted from
comparison of purchase price to a tlm-d
country price representing fair value.
Third country price was calculated frop
the weighted-average price of bulk -
quantities to unrelated purchasersin
West Germany. A review of those . -~
calculations has detected a - .
computational error stemming froma |
failure to make a proper adjustment for
differences in bulk packing costs
between the two markets. The welgbted.

- average margin resulnng from the

amended comparisons is 1.93% wlnch is- :

g not judged to be de minimis.

Accordmgly. the form of the lentahve y
determination is amended to an
affirmative preliminary determination, ‘_';
and Customs officers are being directed -
to suspend liquidation of entries of :
merchandise entered or withdrawn from '
warehouse for consumption on or after -
the date of this notice in accordance
with section 733(d) of the Tariff Act of
1930, as amended {19 U.S.C. 1673b(d)).
A final determination in this case will
" be made nio later than March 17, 1980.
"This notice shall become effective on
February 28, 1980. It shall cease to be
effective upon either a negative final
determination under section 735[3) (19

"U.S.C. 1673d{a)) or a negative injury -

determination by the Commission under
section 735(b) (19 U.S.C. 1673(b]1. unless’
previously revoked.

Stanley j. Marcuss,

Acting Assistant Sea'etary for ﬂ'ade
Administration. .

February 20, 1880.

[FR Doc. 80-6898 Filed 2-25~80; 45 am)
BILLING CODE 3510-22-88 —

Ly

Antidumping Hearing on Melamine In
Crystal Form From the Netherlands - -

A notice of “Tentative Determination
of Sales at Not Less Than Fair Value” in
connection with the antidumping
investigation of melamine in crystal
form from the Netherlands was signed
on November 1, 1979, and published in
the Federal Register on November 13,
1979 (44 FR 65517). Pursuant to section
102(b)(2) of the Trade Agreements Act of
1979 (19 U.S.C. 1671 note, 93 Stat189), in
investigations where a preliminary
determination, but not a final
determination, was made prior to
January 1, 1980, a preliminary
determination under section 733 of the
Tariff Act of 1830, as amended (19
U.S.C. 1673b, 93 Stat 163), is deemed to
have been made on January 1, 1880.

The “Notice" provided an opportunity
to interested parties, pursuant to
§ 153.40 of the Customs Regulations (18
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CFR 153.40), to present written views or i ¢0f export controls  published in the Federal Register on
arguments, or to request in writing an 8 2 September 14, 1978 {43 FR 41073).
opportunity to present oral views. i i 5 al data or other ~ Copies of the minutes of the opggF
Pursuant to this notice, interested i i elated thereto, and (D) portions of the meeting will be gffailable
parties have requested opportunities to | gt the aforementmned . by calling Mrs. Margaret Cogf€jo, Policy

present their views orally.

Therefore, a public hearing in the
matter of melamine in crystal form from
the Netkerlands will be held at the U.S.
Department of Commerce, Room 6802,
14th & Constitution Avenue, NW.,
Washington, D.C. 20230, beginning at
10:00 a.m. on Wednesday, March 5, 1980. §
Interested persons other than
those who already have requested an
opportunity to present their views may the oublic.
appear at the hearing provided that a ¥ (3) Repo'rJt on the current work progris
written request is filed with the Office of § Subcommittees:
the Assistant Secretary for Trade (a) Technology Transfer;
Administration, Room 3826, U.S. (b) Foreign Availability; ¢#
Department of Commerce, Washington, {c) Hardware; and -
D.C. 20230. {d) Licensing Procegsfes. A Licensing Procedures Subcommittg

These requests shall contain: (1) The 8 Executive Sessigs of the Computer Systems Tec!
name, address and telephone number of B (4) Discussigg#f6f matters properly classified Advisory Committee; Open
the requester; and (2) the number of eyfxecutive Order 11652 and 12065, Pursuant to section 10{

offfultilateral controls in which the Administration, U.S. D¢
United States participates, including Commerce, Washigs
§ proposed revisions of any such telephone: 202-39¥
multilateral controls. For furtheg sl ormation contact Mrs.
§ The Committee meeting agenda has Cornejo gyffer in writing or by phone at
four parts: the adge€ss or number shown above.
[pffed: February 21, 1980.
“dient N. Knowles,
" Director, Office of Export Administration,
International Trade Administration,
of the ' “Department of Commerce.
{FR Doc. 80-5321 Filed 2-25-80; 8:45 am}
BILLING CODE 3510-25-1

General Session

(1) Opening remarks by the Chairman.
B (2) Presentation of papers or comments by o

participants and reason for attending. {gfling with the U.S. and COCOM ; _—

All requests are subject to the ap‘;i'l(l)%al €ontrol program and strategic criteria ggiifgli %vgcs,% C (1987er z:;ﬁa:e is
of the Assistant Secretary, and mustbe 34 related thereto. hereby glven thajgfheeting of the

‘received by 5:00 p.m. WedRESdBYv March § The General Session of the meeting Licensing Progs fires Subcommittee of

5 1980. . will be open to the public; a limited . . the Compug ystes Technical

Stanley J. Marcuss,
" Acting Assistant Secretary for Trade

Administration.

February 20, 1980.

{FR Doc. 80-5899 Filed 2-25-8%; 8:45 am)
BILLING CODE 3510-22-M

M number of seats will be available. To the

B extent time permits, members of the

public may present oral statements to

“the Committee. Written statements may _g

¥ be submitted at any time beforeor aft o

g the meeting. - & The Computer Systems Technical
With respect to agfenda item (4r€ Advisory Committee was inititially

1 . X i Assistant Secretary for Admigf€tration, established on January 3, 1973. On

Systems Technical Advisory  ith, the concurrence of thglelegate of  December 20, 1974, Janmary 13, 1977, and

fittee; Partially Closed Meeting the General Counsel, fg fhally . August 28, 1978, the Assistant Secretary

i om B841, Main Commerce Bmldmg,
ith Street and Constitution Avenue,
N.W., Washington, D.C. :

” suant to section 10{a){2) of the determined on Sep fber 6, 1978, for Admirnistration approved the
Federal Advisory Committee Act, as pursuant to Sectjgfl 10(d) of the Federal recharter and extension of the

. amended, 5 U.S.C. App. (1976), noticeis  Advisory Copgsiittee Act, as amended Committee, pursuant to section
hereby given that a meeting of the by SectiogM c) of the Government In the Export Administration Ag 3

Computer Systems Technical Advisory ~ The Syg#hine Act, P.L. 94409, that the as amended, 50 U.S.C. Agy# :
Committee will be held on Wednesday, ajpff's to be discussed in the Executive  2404(c){1) and the Fedgs#l Advisory
March 12, 1980, at 1:30 p.m. in Room S sion should be exempt from the - Committee Act. Thgdioensi
B841, Main Commerce Building; 14th #” provisions of the Federal Advisory Procedures Sub of the
Street and Constitution Avenue. N.W, Committee Act relating to open meetings Computer Sys#€ms

' " 4 as established on February

Washington, D.C. and public participation therein, . Committeg
The Computer Systems Te hiptiCa because the Executive Session will be 4, 197 /On July 8, 1975, the Director,
Advisory Committee was ingt€] concerned with matters listed in 5 U.S.C.  Offje€ of Export Administration,

34973, 552b(c)(1). Such matters are specifically ;-.:‘. the reestablishment of this
Mary 13,1977, and  authorized under criteria established by #”Subcommittee, pursuant to the charter of
the Committee. And, on October 186,

or 1978, the Assistant Secretary for

established on January
December 20, 1974, ]as
August 28, 1978, thg”Assistant Secretary  an Executive Order to be kept secret jgr
for Administragh approved the the interests of the national defeng
recharter agfPextension of the foreign policy. All materials to b# Industry end Trade approved the -
g€ pursuant to Section 5(c}(1) reviewed and discussed by continuation of the Subcommittee
port Administration Act of Committee during the Exg€utive Session  pursuant to the charter of the
1999 as amended, 50 U.S.C. App. Sec. of the meeting have Ly#n properly Committee. .
@#204(c)(1). and the Federal Advisory classified under Ep#€ative Order 11652 The Committee advises the Office
Committee Act. or 12065. All Cgfimittee members have Export Administration with resp
The Committee advises the Office of egfecurity clearances. questions involving {A) techm

Export Administration with respect to The ¢gs# blete Notice of Determination  matters, (B) worldwide av.
Yuestions involving (A) technical to clg’® meetings or portions thereof of  actual utilization of pri i
matters, (B) worldwide availability and be%ieries of meetings of the Computer technology, (C) licengs
actual utilization of production #Pystems Technical Advisory Committee  which may affect
technology, (C) licensing procedures 4 and of any Subcommittees thereof, was
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COMMERCE'S LETTER OF APRIL 15, 1980, TO THE COMMISSION



UNITED STATES DEPARTIIENT OF COMMERCE
Internatiofal Frade Administration
 iwashisgtoh. T.CT 20230

i

g0 LR \6 P3- 30 /’/«"L

L0
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-
B LAY
v

of f ‘\EE“?‘;‘,_:,;‘\“; LSt

ot

The Honorable

Catherine Bedell
Chairman, International
Trade Commission
Washington, D.C. 20436

Dear Madam Chairman:

In a letter dated March 21, 1980, this office informed you that,
in accordance with section 735(a) of the Tariff Act of 1930, as
amended (93 Stat: 169, 19 U.S.C. 1673d(a)), the Department of
Commercé had determined that melamine in crystal form from the
Netherlands is being sold at less than fair value. ‘

. This is to notify you that following clarification of éertain facts
not previously considered, we have concluded that our original deter-
mination was incorrect. Please be advised that the evidence on

hand reveals that melamine in crystal form from the Netherlands is
not being sold at less than fair value. The enclosed copy of the
Federal Register Notice amending our determination describes the
bases for this decision. : :

Sincerely,

ohn D. Greenwald
Deputy Assistant Secretary for
Import Administration

Enclosure
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DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION
MELAMINE IN CRYSTAL FORM FROM THE NETHERLANDS

ANTIDUMPING: AMENDMENT OF FINAL DETERMINATION

AGENCY: U.S. Department of Commerce

ACTION: Amendment of Final Determination - Final Determination
of Sales at Not Less than Fair Value.

SUMMARY:

This notice is to advise the public that, following clarifi-
cation of certain facts, it ha; been determined that melamine in
crystal form from the Neﬁherlands has not been sold to the United
States at less than fair value within the meaning of section 735
qf the Tariff Act of 1930, as amended. |
EFFECTIVE DATE: |

'-(Date of Deputy Assistant Secretary's signature).
FOR FURTHER INFORMATION CONTACT:

Stuar£ S. Keitz, Office of Investigations; International Trade
Administration, U.S. Departmeht of Coﬁmerce, Washington, D.C.
20230 (202—377—1769):

SUPPLIMENTARY INFORMATION:

"On March 27, 1980, a notice of "Final Determination of Sales
at Less than Fair Value" was published in the Federal Register
(45 Fed. Reg. 20152) in aﬁcordance with section 353.44(f), Commerce
-Regulations (19 C.F.R. 353.44(f). At the time of the-publiéation

of that notice the Commerce Department was studying additional
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evidence in support of the claim made.by counsel for the fespondent
that the differences between the prices being compared (margins)
were due solely to a temporary fluctuation in the exchange rate
between the West German mark and the:United States dollar. (West
Germany was used as the third countfy_marketffor this investigation).

Examination of the currency trends revealed that not only were there.

K

bty

gnificant increzses in the exchange rzte during each ci the

calendar §uarters withiq which_thé'éeriod bf investigation océurred;"
but these quarters were pfeceded and followed by decreases in

exchange rate. In order to ,test the effegt of this fluctuation
against the requireménts of section 353.56(b), Commerce Regulations
(19 C.F.R. 353.56(b), 45 Fed Reg. 8206), the data which yielded the
margins in each quarter WAS subjected to recalculatioﬁrusing the |
exchange rate'applicable to the previous quarter, respectively. The
rationale of this test was that the exporter should be given a
"reasonable period" within'which to adjust prices. The one quarter
lag is considered appropriate for this purpose.; The results of the
test revezled no dumping margins on ény of the sales during the

period of investigation. It is deemed appropriate, therefore, to
conclude that the margins revealed by the antidumping investigation
were entirely due to.a temporary fluctuation in the exchange rate '
for whichn the exporter could not rezsonrebly be expected to adjust

»

prices.
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Tor the‘reasons st&ted above, pursuant to section 735 of the
Tarifif Aét of 1930, -as améﬁded (93 Stat., 169, 19 U.S.C. l6/3d),‘
I hereby conclude that melaﬁlne in crystal form from the Netherlands
is not being nor is likely to be sold at iess tﬁan.fai: value and

the final determination is amended accordlnglv

APR .sem ﬁ%«&/&

: hn D. Greenwald
eputy Assistant Secretary for
1

aport Administration

_Certified to be & +

copy of the or}iéég

3}

.. E§£1§J}.f£;Z;:I¥'
Certifying O0fficer

International Trade Admlnistrauion '
pepartuent of Commerce
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APPENDIX I

COMMERCE'S LETTER OF APRIL 16, 1980, TO THE COMMISSION



"’.a . “I .."‘. "
¥ % ! yUNITED STATES DEPARTMENT OF COMMERCE
%, Fi,j_*i The Under Sccretary for International Trade

("s, io' * Wishington, D C 20230

Ales

T vy
‘
»

April 16, 1980

& RECEIVED
AR 17 1980

OFfIL,t (”- -“:L V‘_;,“';_: ._;'?Y

Honorable -Catherine Bedell .

Chairman, United States o US. INTL. TEADE CULixiis. Y
International Trade Commission ' .

701 E Street, N.W.

Washington, D.C. 20436

Dear Madam Chairman:

We informed you ih a letter dated Mafch‘21; 1980 that, in accordancé
with Section 735(a) of the Tariff Act of 1930, as amended. (93 Stat.
169, 19 U.s.C. 1673d(a)), the Department of Commerce had determined
that melamine in crystal form from the Netherlands is being sold at -
less than fair value.

‘A subsequent letter to you on April 15, 1980 concerning this matter
stated that our original finding was incorrect. This determination
was made without the opportunity for notice and comment to all parties
that we feel appropriate in these circumstances. Accordingly, the
conclusion contained in our letter of March 21 that melamine in
crystal form from the Netherlands is being sold at less than fair
value represents the Department of Commerce's determination pursuant
to the statute.

Sincerely,

/s ey -

ert E. Herzstein
Under "Secretary

7
]

: ?@
A

A
?
i

4

(



A-121

APPENDIX J

COMMERCE'S AMENDED FINALJDETERMINATION WITH RESPECT
: TO MELAMINE FROM THE NETHERLANDS B



— = UNITED STATES DEPARTH.ENT OF COL I ERCE
s - f The Under Secretary for International Trade
., e Weshington. D C 20230

\!& "}
. - ' ' . Yy,
April 25, 1980 : \/}

Honorable Catherine Bedell

Chairman, International
Trade Commission

Washington, D.C. 20436

Dear Madam Chairman:

In a letter dated March 21, 1980, this Department informed you, in- .
accordance with section 735(a) of the Tariff Act of 1930, as amended-
(23 Stat. 169, 19 U.S.C. 1673d(a)), that melamine in crystal form
from the Netherlands is being sold at less than fair value.

We have concluded that our original determination was incorrect.
Please be advised that the evidence on hand reveals that melamine in
crystal form from the Netherlands is not being sold at less than
fair value. "The enclosed copy of the Federal Register Notice
amending our determination describes the basis for this decision.

I apologize for the inconvenience this change has caused for you,
the other Commissioners, and the Staff. .

Sincerely,

- i 5 c
/e et

Robert E. Herzstein
Under Secretary

Enclosure

\/

Y

A
A\l
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DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION
MELAMINE IN CRYSTAL FORM FROM THE NETHERLANDS

" ANTIDUMPING: AMENDMENT OF FINAL DETERMINATION

AGENCY: U.S. Department bf Commerce

ACTION: Amendment of Final Determination - Final Determination

of Sales at Not Less than Fair Value
SUMMARY:
Following reconéideration of the final determination in this case,
this Departhént has determined that melamine in Crystal form from
the Netherlands has not been sold to the United States.at less than
fair value within tge meaning of section 735 of the Tariff Act of

1930, as .amended.

EFFECTIVE DATE:

(Date_of'Under Secretary's signature).

FOR FURTHER INFORMATION CONTACT:
Stuart S. Keitz, Office of Investigations, International Trade
Administration, U.S. Department of Commerce, Washington, D.C. 20230

(202-377-1769) .

SUPPLEMENTARY INFORMATION: :

On March 20, 1980, this Department issued a notice of a final

determination of sales at less than fair value of melamine in
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crystal form from the Netherlands (45 Federal Register 20152).
'Margins had been found on 93.5 percent of sales. to the United States
during the period investigated. The margins ranged from 1.97
percent to 4.64 percent, with a weighted average margin for all

sales of 2.18 percent.

Respondent sought feconsideration of. the détermination of.March 20
on the ground that it did not correctly app;y section 353.56(b) of
the Commerce Department Regulations (19 CFR 353.56(6), 45 Fed. Reg.
8206), which deals with the effect of exchange fateAflﬁctuétions on
fair value determinations. Correct application of the réguiation
results in a finding‘of no margins. Accordingiy,‘liamend the final
determination and find that melamine in crystal form from the

" Netherlands is not being, and is not likely to be,"soldvat'less than

fair value.

The Issue of Reconsideration. Generally, of course, final

determinations in antidumping cases are nét amended. .In'some
instanées, though, amendment of a final determination is appropriate
in order to remedy mistakes in the original detérmination. Thé
present case, which grows out of the unique circumstances created by
the Trade Agreements Act of 1979 (P.L. 96-39) and'the reorganization

of Executive Branch trade responsibilities, is one such instance.
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The March 20 determination in this case was one of many issued in
'mid—Mérchlunder the new time limits imposed‘by Title I of the Trade
Agreementé‘kct (fhe "Act"). Section 102 of the Act required that
all antidumping and countervailing duty cases in which there had
been preliminary determinations under the Antidumping Act of 1921 be
decided within seventy-five days after the néw Act took effect on
January 1, 1980. This reqguirement meant tﬁat manf.déterminations
were due simultaneously and, as it happens, during the peribd that

administration of the law was being-transferred to this agency.

This case involved consideration of sales during a period of rapidly
fluctuating exchange.rates which; though not unique, was of a sort

rarely present in antidumping investigations.

As a result of the above conditions, 19 CFR 353.56(b) was not
correctly applied in the March 20 deteérmination. 1In these
circumstances, a reconsideration of this discrete issue is

appropriate.

Procedural Issues. Counsel for respondents submitted several

letters to this Department after the final determination.. Counsel
requestgd reconsideration of the determination based on the exchange

rate issue. Included in one of these letters was reference to
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applicable precedent for applying 19 CFR 353.56(b). Considering

this issue more fully, the staff issued an amended determination.

However, copies of the letters in question had not been received by
counsel for petitioners. In light of Section 353.46(a) of.the
Department of Commerce regulations, as well as basic notions of
procedural fairness, I-instructed that the amended determination not

be published in the Federal Register. -

We arrahged fof a coﬁfe;ence at which both sides would be
represented. - ThisbcohferenCe allowed counsel for petitioner and
respOndeﬁt to éddress the issue'ofAexchange réte fluétuations. Wé
have élso accepted a ﬁumber of written submissions'frdm counsel for
petitiohers and respondents, including submissions after the
~conferehcé. Thé iséue 6f_exchange rate fluctuations is one that has
been knobn to both sides since the prehearing briefs were filed in
early March. 1In these circumstances, we believe that each party has

had adequate opportunity for comment on the matter.

Exchange Rate Fluctuations. Section 353.56(b) of the Department of

Commerce regulations governs situations where rapidly fluctuating

exchange rates distort price comparisons between national markets:
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For purposes of fair value

investigations, manufacturers,

exporters, and importers concerned will be expected to act

within a reasonable period

differences resulting from

of time to take into account price

sustained changes in prevailing

exchange rates. Where prices under consideration are affected

by temporary exchange rate
the prices being compared r
rate fluctuations will be t

investigations.

‘The_purposé of this.regulation
are meant to aetermihéAwhether
' United States are at less than
are fiuctuatingfsubstantially,
the United States could change
literally from day.to day, even
denominated in the foreign curr
" result is‘not cal1ed for by the
would be unrealistic to expect
taneously to take account of fl
weekly price changes could crea

inconvenience for the customers

fluctuations, no differences between
esulting solely from such exchange

aken into account in fair value

is clear. Antidumping investigations
prices of merchandise sold in the |
"fair value." When exchange rates
a given dollar price of a product in
fechnically from fair to "unfair"
if the foreign price of the product,
ency, also remained constant. This
language or purpose of the Act. It
business to change prices instan-
uctuating exchange rates. So too,
te substantial confusion and

of that business. :
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The regulation, then, allows a reasonable period in which the
‘business may take sustained exchange rate fluctuations into

account. Thé regulation further instructs that temporary
fluctuations should not be the sole.basis for determinations of less
than fair value sales. Businesses are to be given time to assess
whether one currency has truly appreciated against another before

changing their pricing practices,

The period covered by this investigation was certainly one‘of
volatile changes in the.exchange rate between the dollar and the
West German mark (the currency of the third country sales compared
with the U.S. sales'iﬁ this investigation). -TheAdollar drépped
steadily during the month of October 1978, rebounded sharply after
. President Carter;s announcement in late Octobér_of special.meashres

to strengthen the dollar, and then declined again in December.

The compé:ison in the March 20 determination was.based upon the
certified quarterly exchange raﬁe of the Federal Reserve Board.
Comparison of prices for sales during a given quarter were based on
the exchange rate for that quarter. 'The results were the margins
noted earlier. When the comparison is made on the basis of the

exchange rate in the preceding quarter, however,
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there are no margins. There seems little doubt that this situation
is exactly the type contemplated in section 353.56(b). The
approﬁriaté'approach will vary from case to case, depending on the

particular facts of the case.

The conclusion-that there had been no sales at less than fair value
should have been reached simply by applying the regulation, because
the margins were the sole result of exchange rate fluctuation. The

precedents cited by respondent, particularly Motorcycles from Japan

(43 Fed. Reg. 48754), reinforce. this result. 1In that case the
Treasury Department specifically applied a "oﬁe qﬁarter'lagf‘in
determining whether there were less than fair valué sales du£ihg a
period in which the value of the Japanese yen changed |

| significéntly.:_Counsel for petitidner has argued that this cése is
not relevant becauseAit involved an offer of price assurances by the
respondent. The fact that an offer of price assurances was involved
does not alter the proper method for making a fair value comparison,

however.

For the reasons stated above, I conclude that melamine in crystal
form from the Netherlands is not being nor is likely to be sold at
less than fair value, and the final determination.is amended to.

reflect this determination.
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The International Trade Commission was informed of the possibility
'Qf an_amended dgtetmination on April 15. The Commission put off its
final consideration of the three melamine cases to awaié fufther.
nbtice from the Department of Commerce. We have informed the

Commission of this modification.

[ flonln

R E Robert E. Herzstein

Under Secretary for International Trade .
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APPENDIX K

MCI'S LETTER OF FEBRUARY 21, 1979, TO THE
COMMISSIONER OF CUSTOMS .=
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