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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

PIPES AND TUBES OF IRON OR STEEL- FROM JAPAN

bDetermination.l/
On the Basis of the record in this investigation No. 731-TA-15 (Preliminary),

the Commission determines—-—

- 1) that there is a reasonable indication that an industry
in the United States is materially injured by reason
‘of the . importation from Japan of welded pipes of steel,
provided for in item 610.3205 of the Tariff Schedules
of the United States Annotated (TSUSA), which are

allegedly sold or likely to be sold at less than fair
value, and

2) that there is no reasonable indication that an industry
in the United States is materially injured or threatened
with material injury, or the establishment of an indus-
try in the United States is materially retarded, by

- reason of the importation from Japan of seamless pipes
and tubes of steel, of circular cross section, provided'
- for in TSUSA items 610.4920, 610.5210, 610.5215, or

610.5270, which are allegedly sold or likely to be sold
. at less than fair value.

Background

On February 28, 1980, the U.S. Internacipnal Trade Commission and the

Department of Commerce each received a petition from Babcock and Wilcox Co.,
Beaver Falls, Pa R alleglng that the class or kind of merchandise described

in the petltion is be1ng or is llkely to be sold in the United States at less

l/ Chairman Bedell and Commissioner Moore find in the affirmative with regard

"to TSUSA item 610.3205 and in the negative with regard to the other items.

Vice Chairman Alberger finds in the affirmative with regard to TSUSA items

610.5210 and 610.5215 and in the negative with regard to the other items.

Commissioner Stern finds in the negative and Commissioner Calhoun in the
affirmative. Consequently, there are three votes in the affirmative with
regard to TSUSA .item 610.3205. There are four votes in the negative regarding
TSUSA items 610.4920 and 610.5270 and three votes in the negative regarding
items 610.5210 and 610.5215.

P



than fair value. According;y, Lhe.Commission instituted a preliminary auti-
dumping investigation under section 733(a) of the Tariff Act of 1930, as
amendéd, to determine whether there is a reasonable inaication that an ihduscry
in the United States is materially injured, or is threatened with material
injury, or the establishment of anAindhstry in the United States is materially
retarded, by reason of imports from Japan of we}ded pipes and tubes of iron or
steel provided for in TSUSA item,6lQ.3265 énd seamless pipes and tubes of‘iron
or steel, of circular c;oss'section, provided for in TSUSA items 610.4600,
610;4920, 610.5210, 610:5215,‘pr 610.5270. 1/ The statute directs that the
Cémmiésion make its determination within 45 days of its receipt of the petition,
or in this case by April 14, 1980. |

Notice of ﬁhe:institgtion of the Commiséion's investigation and of a public
conference to be held in conneétioﬁ therewith was dﬁly‘given by posting copies
of the notice in the Office of theASecretary,-U.S. Interhational Trade Commis—
sion, Washington, D.C., and atlthé Commission's. New YorkIOffice,'énd:By

publishing the notice in the Federal Register on March 12, 1980 (45 F.R. 16051).

A puBlic conference was held iﬁ Washington, D.C., on March 24, 1980.
In arriving at this pfeliminary determination, the Commission has given
due consideration to the information provided by the administering authority,
to all written'submiSSions:frém interested parties, information adduced at the .
conference and obtained by the Commission's staff from queétionnaifes, documented

personal interviéws,'andhother'sourCeé, all of which have been placed on the

administrative record of this preliminary investigation.

l/ On March 18, 1980, the Department of Commerce issued its notice of institu-
tion of investigation with respect to the subject articles. However,
Commerce did not initiate an investigation with respect to seamless pipes and
tubes of iron or steel, of circular cross section, provided for in TSUSA 610.4600.
Thus, such articles are effectively excluded from the scope of the Commission's
investigation, since there can be no finding of less than fair value sales on
these articles at this time.



STATEMENT OF REASONS OF CHAIRMAN CATHERINE BEDELL
AND COMMISSIONER GEORGE HOORE

On the basis of the information available in investigation No. '731-TA-15
(Preliminqry), we determine—-

1) that there is a reasonable indication that ‘an -industry ‘in' the
' United States is materially injured by reason of the *
"importation from Japan of welded pipes:of steel, provided for

"“in item 610.3205 of the Tariff Schedules of the United States
Annotated (TSUSA), allegedly sold or likely to be sold at -less
than fair value; and )

(2) that there is no reasonable indication that’ an 1ndustry in the
United States is mater1a11y injured or’ is’ threatened with
material 1nJury, or the establxshment of an 1ndustry in the
United States is matet1a11y retarded, by reason of imports from
Japan' of ‘seamless p1pes and tubes of steel, of circular cross
section, provided for in TSUSA items 610.4920, 610. 5210,
610.5215, or 610.5270, allegedly sold or 11ke1y to be sold at
less than fa1r value.

The following findings and conclnsisns,'besEd‘sn tﬁ;ifgégéq.in this

investigation, support our determination.

The domestic industry

On March 19, 1980, the admlnxsterxng author1ty commenced an‘xnveat1gat10n

under section 731 of the Tar1ff Act of 1930 wlth respect to the follow1ng

T

classes or k1nds of merchandxse. : . ' s e

(1) welded carbon steel bo11er tubes 0,375 1nch and ‘larger:in -
"+ “diameter (TSUSA item 610. 3205),

cple

(2) eseamless carbon steel boiler tubes (TSUSA 1tem 610 k920),

(3) seamless stainless and heat-reslst1ng steel boxler tubes and
' process pipes (TSUSA items 610.5210 gnd 610.5215)} 'and -

(45 seamless alloy steel bo11er tubes and process p1pes (TSUSA 1tem
'610 5270) Y ¢
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Following the commencement of an investigation,, the Commission is required by
section 733 of the‘Tariff Act 5f‘1930 fo'oeterméﬁe vhether there is a
reeeooable indication that an industry in.the United States is materially
injured, or is threatened with material injury, 1/ by reason of imports of the
merchandise which is'the<subject'o£ the investigation by the administering
authority. Thus;.thelcomﬁissiooloﬁst.io{tially determioe che-rélevant
industry with’rebpect’fo‘which it will qesess the impact of the imports
allegediy eold at LTFV. | |
The Trade Agreements Act of 1979,j§ﬁich soperseded.the entidumping

provisions of the,Aotidumpiogbﬁcr,A1921%;set forth in section 771(4) the
following definition of”iﬁdpocrifrb be;ebolied by rhe‘Comhisoion in its
antidumping determinations: - |

The term "industry" means the domestic producers as a whole: of

a like product, or those p;oducers whose collective output of

the like product constitutes a major proport1on of the total

productlon of that product.

Section 771(4) further states that—-

The effect of subsidized or dumped imports shall be assessed in
relation to the United States production of a like product if
available data permit the.separate identification 6f production
in terms of such criteria as the. product1on process or the
producer's profits . . . . :

In the instant . xnvestxgatxon, the Commxsslon obtaLned product-11ne data

on U,8, preducers' shi pments ‘and exports from f1ve fxrms, accountlng for

approximately 90 percent of total U.S. product1on of art1c1es lee the

”

imported article. 2/ In addrtlon, pet1t10ner Babcock & W11COX Co. (B&W),

1/ Material retardat1on of the estab11ahment of an 1ndustry is not an issue
in this investigation and will not be discussed.
2/ See the accompanylng report (hereinafter referred to as Report), p. A- 8
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which accounts for more than half of total production, supplied the Commission

with product-line prof1t-and-loss data on its operat1ons regarding such
articles. 1/ While such data'are less than complete (employment and capacity
data are absent), sufficient data are available for purposes of this
preliminaiy investigation fo make certain product-line assessments fegarding
the effect of the allegedlj dﬁmped imports.

One of the four types ofipiﬁe and tube subject to this investigatiéu is
welded; the others are seamless. Available data permit an analxsis of the two
types indiQidualiy. The.productionvpfgéesses for each type are‘;ubstantially
different-—to such an extent that the two types are generally manufactured in
' different plants. 2/ Furthetmbfé;‘ﬁertain.firms produce the welded articles
subject to this investigﬁéiou b;t not the seamless, and vice versa. 2] The
three seamless products, hgweVer, are all produced by essentially the same
production methods, on the same machinery, and by the same workers. 4/ For
these reasons, we have assessed thé efféct of the allegedly dumped imports on
the U.S. industry in relation to U.S. production of the one welded pipe and
tube item, and in ;elation to the aggregate:U.S. production” of the three

seamless pipe and tube items.

The question of reasonable 1nd1cat1on of materlal 1q1qu

The Tarlff Act of 1930 (sec. 703(8)) dlrects that the Comm1aslon "shall

make a determination, based upon the best 1nformat1on avallable to it at the

time of the determination . . . ."  The act further specifies in section

1/ Report, pp. A-¢ and A-}¢,

2/ Report, p. A-2.

3/ Report, p. A-6.

4/ Transcript of the conference, pp. 32-34.



6
'71(7)(A), (B), and (C) that the Commission shall consider, among other
‘actors, (i) the volume of imports of the merchandise which is the subjgct of
-his investigation, (ii) the effect of imports of that merchandise on prices
in the United Stat;s for like products, and (iii) the impact of imports of
such merchandiée on domestic produ@ers of like products. In light of these
directives, we base our decision on the preliminary findings of fact and
conclusioné of law discussed below.

Reasonable indication of material injury by reason of imports of welded pipes
(TSUSA item 610.3205)

U.S. imports of welded tubes from Japan almost doubled in 1978 from their
1977 1e§e1, and iﬁ 1979, they were 68 percent higher than in 1977. The ratio
of imports from Japan to apparent U.S. ¢onsumption'followed a similar trend,
registering an overﬁll increase of more then 10 percentage points during |
1977-79. 1/ Import penetration levels are further pronounced if B&W's caétive
shipments are excluded from apparent consumption. 2/

Tﬁe'marked increase in U.S. imports of welded tubes from Japan occurred
during a period in which the imported product was apparently underselling the
domestically produced product. While definitive éonclusione cannot be drawn
from the limited price data obtained by the Commiséion, importers of ?he
subject’ product have indicated that their product undersells the’domestic

product by 5 to 10 percent. 3/ Petitioner claims that the margin is

approximately 16 percent. 4/

1/ Report, table 11, p. A-22.
2/ Report, table 12. p. A-23.
3/ Report, p. A-24.
4/ Petition, p. 64.



U.S. producers' shipments of welded tubes declined by about 9. percent
during 1977-79, resulting in the substantial loss of market share noted
above. 1/ -

-- Profit-and-loss data on U.S. producers' welded pipe operations relate
solely to B&W; however, this firm accounts for the major share of U.S.
Production of such articles. The data show that profit for this portion of
B&W's operations was considerably below levels considered generally acceptable
throughout 1977-79. Furthermore, the data indicate that profitability was
substantially lower in 1978, the year in which import penetration reached its‘
highest level, than in 1977 or 1979. 2/

No reasonable indication of material injury by reason of imports of seamless

. pipes and tubes . . . (TSUSA items 610.4920, 610.5210, 610.5215, and
610.5270)

U.S. imports from Japén of seamless tubes.and process pipes declined by
11 percent during 1977-79. Because U.S. producers' domestic shipments
‘declined by a similar amount, the ratio of such imports to consumption
remained relatively constant during the period. 2/.

Although -imports of seamless boiler tubes and process pipes reportedly
undersold the domestic product during 1977-79, there is no evidence of price
suppression. In contrast to their welded pipe operations, B&W reported
significant increases in profitability on its seamless pipe and tube

operations during 1977-79, a period in which it éxperienced declining sales in

1/ Report, table 11, p. A-22.
2/ Report, table 8, p. A-18.
3/ Report, table 11, p. A-22.
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terms of quantity. Analyses show that B&W's profit improved primarily as the
result of the implementation of substantial price increases. 1/

In summary, it is impossible to conclude that U.S. imports of seamless
boiler tubes and process pipes from Japan had an injurious effect on the
domestic industry. During 1977-79, the imports did not increase; in fact they
declined appreciably. The imports did not increase significantly in terms of
market share., Finally, the imports did not result in suppression of domestic

prices.

Conclusion

On the basis of the information available to the Commission at this time,
we beiieve that there is a reasonable indication of material injury to a
domestic industry by reason of imports from Japan of welded pipes of steel
provided for in TSUSA item 610.3205 and, therefore, that this proceeding
shoul& continue with respect to such articles.

However, with respect to the seamless pipes and tubes subject to this
invegtigation, as provided for in TSUSA items 610.4920; 610.5210, 610.5215,
and 610.5270, we believe that there is no reasonable indicatiom that an
industry in the United States is materially injured, or is threatened with
material injury, or the establishment of an industry‘in the United States is
materially retarded. Therefore, we believe that this proceeding should be

terminated with respect to these articles.

1/ Report, table 8, p. A-18.



VIEWS OF COMMISSIONER ALBERGER

Determination and Conclusion of Law

On the basis of the record developed in Investigation No. 731-TA-15
(Preliminary), I determine that there is a reasonable'iﬁdiCation that an
industry in the United States is materially injured by reason of iﬁports from'
Japan of seamless stainless and heat-resisting boiler tubes and process pipes"
provided for in item numbers 610.5210 and 610.5215 of the Iariff Schedules oﬁ
the United Stateé Annotated.(TSUSA), which are allegedly'being~501d at less.
than fair value (LTfV). Ip addition, I'determine that there.is no~réasdnabié
indication that an industry in the United Stateslis'materially'injpred, or
threatened with material injury, or the éstablishmént 6f én ihdustry is beiﬁg,
materially retarded, by reason of impoftsAfrbﬁ Jaﬁaﬁ of welded'and.seamleés>-;
pipes and tubes providéd for in item numbersl610.3205,‘610.4920,

and 610.5270 of the TSUSA, .which are also allegediy being sold at LTFV.

Discussion

The most difficult issue presénted in this'investigation'is whether there-_
exists sufficient dafa for the Commission to assess the iﬁpact of tﬂe allegedly
dumped imports along separate product lines. |

Section 771(4) (D) of the Tariff Act of 193Q.§rovides as'follows:

'""(D) PRODUCT LINES.--The effect of subsidized or
dumped imports shall be asséssed in relation to
the United States production of a like product

if available data permit the separate identifi- =
cation of production in terms of such criteria

as the production process or the producers!
profits. If the domestic production of the

like product has no separate identity in terms
-of such criteria, then the effect of the
subsidized or dumped imports shall be assessed by
the examination of the production of the '
'narrowest group or range of products, which
includes a like product, for which the

necessary information can be provided."
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The clear intent of this subsection is to require the Commission to
analyze the effect of the subject imports on the narrowest possible group of
products. Congress left it to the Comﬁission to determine, on a case-by-case
basis, how much information it needs.before it can make a responsible analysis
on a given product line.

I am uncertain whether it is feasible for a product such as seamless
stainless boiler tubes, one of the products alleged to be sold at less than
fair value, to be analyzed as a separate "product line" as defined by
Section 771(4) (D) of the Trade Agreements Act of 1979. The record contains
some information that suggests there may be good reason to make a product line
distinction among the three seamless products under investigation. Further
investigation would provide a better indication. Specific data are available
on shipments, exports, and imports for each of the three categories of seamless
pipe and tube and the one welded pipe and tube product under investigation. Only
the petitioner was able to provide profit and loss data on each of these four
products. Other manufacturers wére apparently unable to provide such data, due
to difficulty in allocating profits between products made on essentially the
same machinery by the same‘employeés. Petitioner has the same problems, but
nevertheless was able to make the allocation. It is important to note that
petitioner accountg for a very substantial proportion of domestic production
of each item.

In a preliminary inveétigation, it is often difficult to obtain complete
data within the short time period allowed. In this case, the definitions of
both the relevant industry and the product lines within the industry are most
difficult to ascertain, and our problems are compounded by the limitations of

the data obtained. Looking ahead to the potential of a final determination
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(if the Department of Commerce were to issue an affirmative preliminary .
detérminatiop,qf~LIFV:salgs,Athe_Commission would then begin a final injury

. investigatign)? tbe;qvailability of complete data on various products could

be pivotal in,deq;ding what product lines the -impact of LTFV imports should be
measured against. In looking at all of the various permutations of product
lines, I have concluded that the uncertainty apparent on the record concerning
the appropriate pquqgﬁ,lines dictates the finding I have made. -

If all seamless pipes and tubes. under investigation were to be examined in
the aggregate, I would find no reasonable indication of material injury or
threat thereof. Analysis.of,ﬁhe.welded tubes alone would lead to a similar
negative determination,. If. all four prodﬁcts are combined, the result is the
same. In“fact, any épmbinapion of. two.or more products yields a negétive
finding. It is only when I look at seamless. stainless pipe and tube alone that
I find the follow;ng conditions preseﬁt in the most recent period: increasing-
imports, declining profits (actually losses becoming more severe) and declining
domestic shipments. There are indications of injury, and a causal relationship -
to alleged LTFV imports sufficient to meet. the statutory standard.

Sigce»three of,my.colleagués found the statutory criteria -satisfied with
respect to the_welded;p;odugt, and .I' did not, I want to make it clear why I
disagree. While profits are low with respect to this product, they did increase’
in 1979 along with prices. , At the same time; imports declined. Thus, the
major relevan; indicators that seem.to be available for this product show

positive trends. »
Certain ordinarily significant indicators of injury are irrelevant in this

investigatiqn.‘ For example; inventories.are not maintadined, since products are

ordered to.specifiggtions.; Capacity utilization data seemiarbitrary and

confusing, since many other products are made on the same equipment by the

same employees. Likewise, employment is not useful here for the same reason.
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Findings of Fact

The following findings of fact are relévant to my determination in the
investigation. To the extent data is available, these findings contain my
analysis of fhe statutory criteria required by section 771(7)(B) and (C) of the
Tatiff Act of 1930.

Volume of imports

1. . Imports from Japan for ‘each of the four categories (gronped according -
to ‘TSUSA item numnefs) of steel boiler and process pipes and tubes are presented
in detail id‘Tableir-at page1l2 of ﬁhé Conmiésion Staff's Report ("Report").
Total imports of the combined four prodiucts increased by 18 'percent from 1977
to 1978, but then declined by 13 percent ini1979. The -only product for which
imports increased in 1979'Was”Seamlese stainleéS‘eeeellbdiler tubes and process
pipes,'whieh rose by 43 percent from 1978 to 1979.  Imports of seamless carbon
steel and seamless alloy steel pipes and tubes:actually dec;eased by 21_percent
and 16 percent respectively over ‘the three year period,1977—197§.- (Report at
pages ll'and‘lz;ltéble4 ).

2. In.terms of doller value, imports of the seamless stainless pipes and
tubes rose by 84 percent from 1977 to 1979. In contrast, the other three °
product lines showed a decrease in dollar value of imports for 1979. (Report,
table 4).

3. The ratio of imports of seamless'Stainiess pipes and tubes to apparent
U.S..consumption from 1978 to 1979 increased by 10 percentage peints. In
comparison, this ratio for seamless carbon steel pipes and tubes increased by
only one percentage point for the same period. nTne-ratio of imports to
consumption for welded carbon and seamless alloy steel products actually deelined
by eight and seven percentage points, respectively in 1979. (Report at page 20,

table 9).
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The effect of. imports-on prices-

4. Specific pricing.data.is not ‘atailable on'a comparable basis for ‘the ’
imported and domestic-productsvunder'investigation;'largelf-because these "
products are custom-made to order‘withza:variéty‘of-options. There is evidence
from the two major importers-and three utility boiler manufacturers, however,
that the price of the Japanese boiler tubes -is approximdtely 5 to 10 percénf
below the price of the petitioner, Babcock and Wilcox-Co. (B & W). '

(Report at page 24) T T )

5. . There is no évidénce,to indicate that imports had the effect of suppfeséin
or dépressing prices innthe U.S. market. While imports were increasing by
3 percent during the period 1977-79 and apparently underselling comparable
domestically produced articles,. B & W was ‘able to'iﬁcréase the ptofitébilityﬁof
its boiler tube operations primarily through price increases.” (Report at

page 16, Table 7 )

6. The production process differs for Weldéd'pipé‘and'tuﬂé b}oducts
compared to seamless products. - In the manuifacture pfvﬁélded articles strip
steel is formed into a tube by a gradual rolling ‘or bending process- and then =
welded in a continuous process along the length of the seam. Seamless pipe -
and tube is manufactured by a process of piercing a‘hdlé'thrdugﬁ éllehgth‘of
round steel bar. “with each production process, however, there “are other products
besides those under investigation which are capable of being manufactured. "Thus,
a typical product mix at a seéﬁless mill would include all three of the
seamless. products under investigation, as well as others outside the scope of

our inquiry. (Conference transcript, pages 32-34)
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7. For the period 1977-79, shipments of seamless stainless:and heat
resisting steel pipes and tubes rose by 23 percent. : Other product lines'
shipménts dropped significantly, resulting in an overall drop in apparent U.S.
consumption for all quler tubes and process:pipes; This drop in demand was ’
caused primarily. by a;slowdown'in4the production of boilers used for commercial -
power, generation. (Report.- at pages.5,:19; Table 9 ) -

8. Since the éfégl boiler tubes and process pipes under‘investigation
. are only produced to order, there are virtually no end-of-period inventories
of tbese prodqcts (e#cepi for &Qrk—in-pfogressginventories). ~Thé-impofted :
'productg_agg never Warehousedfby the importers, but. are shipped directly to
the U.S: buyegﬂ_d(Repo?; at.page 11D - ..

| 9%. ?Fingland.loss,dgta'by,épecific,boilér-tube product lines waS‘oniy‘
~available to thg.Commission from_the pgtifionef B-&W.. B &“W‘#ccounté_fofi
more than half §f total U.S. production of boiler tubes. Of the four product
lines, only the seamless, stainless boiler tube 11ng~expgrienced=net~1ossesf .
' thrbughdut the l977f]9_period.;_Theyothef two.seamléSS'product lines both
enjOyed_incrqasgd profiﬁabiiityAfrohyl977e79ndespite‘declines in net’tahnageS"
sold. The fourth }i#e,_welqulcarbonfSEeel boiler tubes, experienced a net loss-
in 1978, as net sales declined in terms ofuboéh.quantity'and value. B'& W's
wel@ed cgrbon.stee} boiler ‘tube operatiop_rebounded in 1979, however, with
iﬁcreased net sales,‘yhich translated into a net profit. (Report at page 16;

table 7). S ,
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10. The Commission received information on production capacity based
on an alterable plant product max of all ateel mechanical and pressure pipes
and tubes. This prodgct mix necessarily includes products such as
mechanical pipes anditunes.rnar are encindedlfron‘the sccpe of the
investigarion. .With thisﬂcaveat in“nind, the.arailanle‘dara reneals an
increase in U.S. capacity tn‘nroanceusceel‘mechanical ann nressure pipe and
‘tube from 2.5 b11110n pounds in 1977 to 2.9 billlon pounds in 1979, or by
13 percent. Increased 1ndustry capacity largely reflects the openlng of newA
.piercing mills by B&W (Ambrldée, Pa. ) and by the Tlmken Co. (Canton, Oh )
(Report at page 8 table 2) ‘ ; ‘

11. Capacity utilization for the production of all steel mechanical and
pressure pipes and tubeseincreased,frpm;67'percent in-1977 to 69 percent in
1978, but returned to 67.percent in 1979. (Report at page 8 ; table 2).-

12. Emp;oymenc dataccould not be obtained for specific product lines.

The average number. of production and related workers engaged: in the manufacture
of mechanical and pressure pipesland tubes increased slightly from 7,970 workers

in 1977 to 8,064 workers,incl979., Man-hours. worked by such workers increased

at a slightly higher rate of 5. percent durlng the 1977 79 period. (Report at.
page 13; Table 5)

AN
13. The Commission didAnaﬁ receiye:neaningful.infgrmatien<with_respect-
to the impact of LTFV imports on wages, investment, return on investment and

cash flow.
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Views of Commissioner Paula Stern

On the basis of the best information available in this investi-
gatlon, No. 731 TA~15 (Prellmlnary), I determlne, pursuant to Sectlon

735(a) of the Tariff Act of 1930 (19 U.S.C. 1673d(a), that there is no

reasonable indicatlon that an industry in the Unlted States 1s materially

-

1nJured, or is threatened w1th materlal 1nJury, or the establlshment of v
an 1ndustry is materlally retarded by ‘reason of 1mports of steel pipes

and tubes from Japan, which are allegedly sold at less than fair value.

‘The Domestic' Industry

In this investigation, one-of the most important issues to be
evaluated by the Commission is the scope ‘of the domestic industry al-

legedly impacted by“imports”sbld at less than fair value.
2/ .
Both under the previous antidumplng act and under the new 1aw,
3/
Title VIE of the Tariff Act of 1930, the Commission must rely on its

judgment in defining the ddﬁeStib’industry for the purpoSes of investigat-
ing material injury. The Housé Report states that:

In general, "industry'" as used in this Title /T1tle VII/
preserves present practlce, and generally. means all the .
domestic producers, taken as'a ‘whole, who Droduoe preducts
like the product subject, to the. investigation, or if no like

product’ exists, the products most nearly similar, in charac—
teristics and in use, to the imported product. 4/

1/ The Petition alleges that dumping margins ranged from 2 to 21 percent
(see Report of the Commission, p. A-3, for individual margins) and LTFV sales
have occurred from 1974 to present.

2/ 19 v.s.cC. 160.
3/ 19 U.S.C. Section 1671 et seq.
4/ Report of the Committee on Ways and Means, House of Representatives,

accompanying H.R. 4537, p. 73.



17

Imports which are the . subJect of thls investigation and thus the
products for which like products must be deflned enter the United States

under the following categorles

¢)) Welded carbon steel boiler tubes 0.375 inches and
larger in diameter (TSUSA 610.3205);

2) Seamless,-carbon-steel boiler tubes°(TSUSA 610.4920);

(3) Seemless, stainless and heat—reSisting,steel boiler
tubes and process pipes (TSUSA 610-5210 and 610.5215); and

4) Seamless, alloy steel b011er tubes and process plpes
(TSUSA 610.5270). :

Each of these items is ptodﬁbed domestically.

At issue. in this investigation is whether‘these feur ptoduet
lines constitute'four‘separete'industriesVOr'whether‘the Commission's eval-
uation must turn on some broader range of items which ineludes'these'foﬁr
categories of goods. Section 771(4) discusses thé relationShip between
product line assessment and the -definition of industry:

(D) Product Lines ---

" The effect of subsidized or dumped imports shall’
be assessed in relation to the United States pro- .
duction of a-liKe product if available data permit
the separate identification of production in terms
of such criteria as the production process of the
producers profits. If the domestic production.
of the liké product has no séparate identity in
terms of such criteria, then the effect of the.
'subsidized or dumped imports shall be assessed by
the examination of the production of the narrowest
group or range of products, which includes a like
product, for which the necessary 1nformation can
be prov1ded (Emphasis added) = 1/°

1/ - 19 U.S.C. 1677(4) (D).
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The Commiésionlmuét dete;mine what tﬁé value of the informatioﬁ is for
the purpose df its assessment,vﬁot méfely whéther data exisgs. The
Commission is not to make its decision mechanically or in 5 vacuﬁm. The
profit data and production daté'sﬁecified abové must.be evaluated in the
light of all other infotmation obtained in an investigétion in order for
the Commissidn to judge whether the impact of allegedly dumped imports
can be assessed on the 5ésis of éfoducf linés witﬁ separéte identities or
wﬁéther there ié no sebéfaté identity‘to‘tﬁeée fro&ﬁtt lines..

In this case, the Commiésionaobtained.certain discreet information
for each‘ofﬁthe four product lines,Aiﬁclpding shipment data from five firms
.:whose collectiye puﬁput is. thought to comprise:90: percent 'of' total produc-
tionAof thé_like articles and separate profit information.from the petitioner,
by(fgr’ghe major producer, for each product‘line.%j

However, the ability of this déta to stand on its own-is clouded
by certain fundamental"charécteristics of production and of the.marketplace.
Firstly, the gachinéry'and workers emﬁloyga in making the four articles
under invéstigatidh also3prdéuce dtherfaftiéles.which ;ré.ndé "like products."
The ability of prdduééps to-vary produét mix éonsiderably and with relative
ease éan caﬁse significgnt chaﬁgés in volume cf.prcductiaﬁ, capacity
utilization, employment and profitability. ihistsame.argument holds true
even when the four product lihes are'groﬁped in only two main categories,

seamless and welded pipe and tube. Wérkers, for exémple,.who perform the

piercing operation on the three seamless articles subject to this investigation

1/ Report to the Commission (hereinafter "Report"), pp. A-5,6,16,17.
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actually -perform this operation"fpr the more. comprehensive category of
all séamless,, pipe.;and tube.:.iLikewise,; the. production process used in
making welded pipe,galphonghjdiﬁfgrgntqfrom;seamless operations, is
used in,the}ménufaqtune.ofwa;numbgragf other "unlike" artiéles.gj
‘Secondly, while Babcox &{Wilcqx,Co.-(B&W),.the petitioner,
supplied discreet ;profit information-for its production of each of
these articles, B&W's unique position in the marketplace must Be noted:
B&W‘acpounts for: over.-half of:total :domestic producfion of these articles,
but the major'po;tion;qffits:éwn production is consumed internally, as
B&W is vertically .integrated and also produces boilers ; 1inaddition, no
. other domestic.firm produces :as; wide 'a range ,of boiler tubes as the
petitioner,%{ K&W‘prggumgbly'hgs considepablé‘flexibility in altering
.éroduct mix and in.allocating gespufge&~and;profits:among individual éipe
and tube‘artic;epg_;g-ﬂ,LT,; e ;d,g;le . |
This3assumption-spems to;be-corrobqgated by employment information
6n B&W opera;ions.aqdAtﬁeJinability of other. producers to separate data
by»produc£41ine.i From -1977-79,: manhours spent producing boilgr.tubes and
process pipes, in B&W's boiler qurationsﬂdeplinéd. However, the fact that
total employment and manhours worked in B&W plants where these products
are prqduped rgmgineq,relapive;y.stable probably reflects the flexibility

3/

B&W has to alter its product mix when desirable. Several other producers

1/ Report, p. A~2;13. .0 o0 fE e
2/ 1Ibid., p.A-6.

3/ Babcock & Wilcox Co. petition, pp. 62-63.°
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have stated that it would be extremely difficult or impossible to supply
the necessary profit data on the basis of individual product llnes.l/

Lastly, there is no clear distinction between demand markets for
the four itéms. The bulk of - the -items under investigation are boiler tubes,Z/
and their aggregated consumption is largely a result of the variationm
in the demand for boilers, rather than distinctly separate demand yhich'
varies indepéndeﬁtiy for each tube.

This analysis of the "liké‘product" as four sépafate’itéms‘éan

" the next

be contrasted with.that of "boiler tubes and process. pipes,
larger product grouping for which.the Commission ha$ iﬁformatiop; This
category of products can be distinguished not bn}y by the unified demand’
market noted above, but also by the fact that-theée products are marketed
by the same sales personnel and through the same channels of distributioﬁ?j
However, the problem of analyzing indices of production, capaciéy utilization,‘
employment and profits in the face of production pro;esses‘whicﬁ are'cémmon
to both the "like product' (boiler tubes and process pipe in the aggregéte)
and articles not subject to this investigation also plagues the Commission's
evaluation of available data at this level. It is evident thép'when de-

fined uniquely in terms of production facilities, the production of boiler

tubes and process pipes is a subset of a yet larger category of goods.

l] Staff briefing before the Commission, April 8, 1980

2/ The remainder are process pipe, which account for a very small
amount of the import volume.

3/ Report, p. A-11.
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Commission questionnaires collected data for "all steel mechanical

and pressure pipe and tubes,"

a'stiii larger product grouping. However,
boiler tubes and process pipes constitute only a very small Portion of
this category, 160 million pounds out of i.9»billion pounds of annual

1
production in this larger categor;{ reported in responses to Commission
questionnaires. Furthermore, producers responding to Commission questionnaires
on this basis account for.oniy 14 peroent of total U.S. production of all
steel mechanical and pressure piue and tubes;g/

In this case, where there ie no_absolutely clear answer to the
question of scope of the domestic industry impacted by imports, it is my
judgment that the information on the record.in~this investigation does not
permit assessment by separate and identifieble'product lines. Therefore,
guided by the law's directive to make my findings on the basis of the best
information available to the.Commission at this time;gl I have determined
that reasonable indication of injury to the domestic industry must be
assessed with respect to boiier tubee and process pipes.

So defined, the industry consists of five major U.S. producers,
which together account for approximately 90 percent of total U.S. production
of boiler tubes. As noted above, the petitioner,.B&W, manufactures over

half of total domestic production and supplies nearly half of the commer-

cial market for these products. B&W captively consumes over half of its

own production.

1/ Report, pp. A-19.
2/ Ibid., p. A-14.

3/ 19 U.S.C. 1673b.
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No Reasonable Indication

Section 771(7)(A)(B) an&_(C) direct the Gomﬁission to consider,
among other factors, (i) the volume of imports; (ii) the effect of these
imports on prices of like products in theAﬁnited States; and (iii) the
impact of the imports on domestic producers of like products.

The inérease in iﬁpofts of boiier tubes‘anc process pipes cver the
pefiod from 1977-79 was slight, three percect'in quantity terms. From
1978 to 1979, 1mports actually dec11ned by thirteen percent.l/ As a share
of consumption, imports rose only a few percentage polnts durlng chese
three years. That port;on of the commerciel market captured by 1mports
ffoﬁ>Japen increased froﬁ six'percentage poinﬁé from 1977—te 1979.1 When
B&W's captlve shlpments are’ 1nc1uded in consumptlon flgures,'the increase
in import penetratlon is even more 1n51gnif1cant, rlslng only four percentage
p01nts durlng 1977- 79.2/ |

The Commission,was'abie to draw only limited conclusions from pfice
comparisons made for standard or combarable producte dcring this investigation,
since Virtuallf each tube is ordered to indi&idcal:epecificacions. However,
‘even if the petitioner's allegations of price hndercutting ranging from about
ten to sixteen percent were accepted aeevalid, it is evident that underselling
did not result in price écppression. Tﬁe record shows chat B&W was able to
implement sizeable price increases over the course of the entire period

3/

for each of the three specific products examined by the Commission.

1/ Report, pp. A-11,12.
2/ Ibid., pp. A-20,21.

3/ Ibid., pp. A-24,26.
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Similarly, average unit values for B&W boiler tubes sales increased each
year. These increases occurred in the face of slight declines in the Y
costs of goods sold as a share of net sales on B&W's boiler tubes operations:—
Most significant are the indications of the.coqtributions that these
price increases made to B&W's profitability. Although consumption of boiler
tubes declined by 8 percenfg/(largely due to reduced production of utility
boilers in the United States), shipments fell by 17 percent (only 14 per-
cent in the commercial market) during 1977—79;2/ and sales declined in terms
of value, B&W was continually able to achieve éubstantial increases in net
profits as a share of net salesfﬁ/ Profit data were obtained only for B&W
operations, but, as noted above, B&W's productioﬁ account for a major and
significant share of the industry's production.

Finally, the Commission was unable to confirm any of the several
allegations.of specific sales iost to fhe subject,imports.é/
Most of the datqvgathered in this investigation, pertaining to

employmen;, capacity and capacity utilization, and production'do not lead
to any meaningful conclusions for the reasons discussed above. Inventories
of these product; are not maintained because each boiler tube is ordered

to certain variable specifications. No information was obtained on return

on investments, cash flow, wages, growth, ability to raise capital or invest- .

ment.

1/ Report, p. A-17.

2/ Consumption of boiler tubes and process pipes declined from 272 million
pounds in 1977 to 250 million pounds in 1979.

3/ Report, pp. A-20,21,
4/ Ibid., p. A-19.

5/ Ibid., p. A-24.
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Conclusion

The law gives the Commiséion discretion in interpreting the
information it obtains. The role of the Commission is, therefore, to
apply.its judgment on a'case—by-case b#sis in light of the statutes them-
selves'and.the corresponding legisiaﬁive comment.

For the purposes of this preliﬁinary investigation, I find that
the bést information available fo me ét this time substantiates that
there is ﬂo feésonablé indiéation of'injury to a domestic industry producing
boiler tube and prOCesé.pipes. The fecord indicates that this industry
has experiencéd increasing profitability in a declining market, that the
increase in imporf penetration has not been significanf and that lost sales
could not be confirmed.

Based on these conclusions and on information élsq drawn from the

record, I have, therefore, determinéd in the negative.
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OPINION OF COMMISSIONER MICHAEL-: CALHOUN.

On the basis of the information on the record in this investigation,
No. 731-TA-15 (Preliminary), .I determine that there is a'réasdhabie-

indication that an industry in the-United States isﬁmaterially injﬁred; by"_

(1

reason of the importation from Japan of steel pipes and tubes which are
allegedly sold at less than fair value. ' et

Under Section 733 of the Trade Agreements Act of 1979,l the Commission
must "make a preliminary determination, based upon the best information
available to it at the time of the determination, of whether there is &
reasonable indication that" an industry in the Ufited States i's materially
injured, threatened with material injury, or the establishment of an.~
industry is materially retarded by reason of allegédly dumped Eﬁﬁorts.'.
Furthermore, the statute requires this prelimiﬁary inve%tigétibh bé
completed within 45 days of either receipt of a"petitiah offiebéipt'df
notice from the Department of Commerce that a petition has been filed.

"Industry"is defined under Section 771(4)(A)21aé;

The term 'industry' means the domestic producers as a )

whole of a like product, or those producers whose collective

output of the like product constitutes a major proportion of

the total domestic production of that product.
And Section 771(4)(D),3 regarding product lines, requires that, .

The effect of subsidized or dumped imports shall .be

assessed in relation to the United States production of

a like product if available data permit the separate

identification of production in terms of such criteria

as the production process or the producer's profits. If

the domestic production of the like product has no separate

identity in terms of such criteria, then the effect of the

subsidized or ‘dumped imports shall be assesséd by the

range of products, which includes a like product, for
which the necessary information can be provided.

1 19 U.S.C. §1673(b) (1979).

-2

19 U.S.C. §1677 (1979).

3 Ibid.



26

In requiring preliminary. determinations.'within 45 days, Congress
realized that such a strict time frame necessarily limits the ability
of the Commission to conduct a complete .investigation in reaching its
determination. The House Ways and Means Committee observed that,

[Tlhe time limit, 6 provided in the bill for an ITC preliminary
determination, although longer than that under present law, is
still quite brief. It is. therefore intended that the ITC will
investigate the allegations in the petition in as thorough a
manner as possible using the information available within that
time period...

The Senate Finance Committee stated that,
While the committee recognizes that the ITC cannot conduct a
full-scale 1nvest1gat10n in 45 days, it expects the Commission
to make every effort to conduct a thorough inquiry during that
period. The nature of the inquiry may vary from case to case
.depending on the nature of the inforamtion available and the
complexity of the issues. 2‘5» - S
' This dase is juétvsucy.an instancezin:which'fhe shortness of time has
limited'our ability to conduct as complete an investigation as we would
like. In'furn, such a 1imited investigation in this case creates some
difficulty in undertaking an appropriate application of Section 771(4) (D).
While section_773(a) requires that preliminary determinations be made
with regard to an industry, section 771(4)(D) requires that "the effect of
subsidized or dumped“impof;s'shaIlwbé assessed in relation. to the production
of a like product" or "the narroweést group or range of proddcts, which
' 3 - . _
includes a like product...” - Read together, the provisions seem to require
that the measure of whether an industry is matérially injured, either
agﬁafpreliminary or final matter, is the effect of the LTFV imports on
domestic "like products" or "the narrowest group" of domestic products.

..

including thé& -1iké product.

1 Trade Agreements Act of 1979: Report of the Committee on Ways and
Means . . ., H. Rept. No. 96-317 (96th Cong, 1lst Sess.) 1979, p. 61
[Hereinafter House Report].

2 Trade Agreements Act of 1979: Report of the Committee on Finance . .
S. Rept. No. 96-249 (96th Cong. lst Sess.) 1979, p. 66 [Herelnafter
Senate Report].

3 19 U.S.C. §1677 (1979).
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In applying such a reading to this case, a problem exists as to.
sufficiency of data relating to tﬁe identificapion of production process
and producer's profits under secfion 771(4) (D). The discussion in tﬁe
Commission Report of injury to the domestic industry is based on responses
to questionnaires by‘ddmestic producers of pressure and mechanical steel
pipe and.tube; accounting for an estimated 90 percent of domestic boiler
tube and process pipe shipments. The responses provided data regarding
capacity, production, capacity utilization, employment, and profit and loss
experience of these domestic ﬁroducers. In responding to the questionnaire,
the petitioner, Babcock and wilcox, was able to submit data based on the
separate consideration of four'distinct cétegories §f stéel pipe and tube.
That the petitioner was able to sﬁpply data on four separate products
implies the possibility of four distinct product lines against whigh the
' Commission must apply sectién 771(4) (D). In the time available,-hoﬁever,
none of the other domestic producers was able to provide similar.disag—
gregated.data. This inability of the other domestic producers tolprovide
_simila; disaggregated data results in confusion as to the precise character
of the industry.

As an additional matter, petitioner.has testified at Coqferencel that
the facilities used in production of the products in question can also be
used for other purposes.. However, the ease with which produqtioﬁ is, in
fact, interchangeable, remains a question. Thus, where the fact of inter-
changeability is established on the Record, evidence is limited going to

the practical extent to which it is actually interchangeable.

1 Conference Transcript, pp. 33-34.
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Thus, not only is it difficult to identify the appropriate product
against Wthh to apply section 771(4)(D), it is also difficult to evaluate

production process and producer' s'profits in thls regard. So, because of
i [ - : .
the particular problem of incomplete and contusing.information on the
record thus far established in this'caae, taking into account the Senate
view that the petitioner bears the burden of proof in section 773(a) cases,l
and considering that a negatlue determlnation will close to the petitioner
an opportunity for awnore detailed inquiry as well as an opportunity for
relief, the most prudent application of the relevant prov1310ns is to
undertake a best case analy51s‘to reach a findlng on reasonable indication
of material 1nJury toia domeatic 1ndustry In such an approach, we should
apply the 1nformat10n on the record to flnd a reasonable lelSlon of
apprOpriate product lines,then apply the relevant information as prescribed

under section 771(4)(D)

My colleagues Chairman Bedell and Commissioner Moore as well as

Vice Chairman Alberger have undertaken just such an analy51s.2 I differ
from my colleaéue;s findings, however,uin one important respect. Their
conclusions as to a reasonable indication of material injury to the industry
are limited to the products they hape isolated. My view is that-where the
data is as confuainé and as incomplete as it'is in this case, I -prefer to

take an affirmative finding, based upon the analysis described above, as a

1 Senate Report, supra, p. 66.

2 The way in which my colleagues, 1nc1ud1ng Commissioner Stern, differ on
findings regarding the products in question is evidence of the insufficiency
of the record and permits reasonable minds to significantly differ as to
the appropriate application of section 771(4)(D).
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reasonable indication of material injury to an industry without regard to
specific products.

The upshot of such ah approach is to permit a full investigation to .
go forward with regard to all products where the affirmative segtioﬁ 771(4) (D)
assessment was only with respect to one product. While'this-is not a
desireable procedurevin most céses,_where the brevity of the preliminary
 investigation partiéularly ill-affords sufficient evidence to apply
section 771(4)(D)l Qith adequate ﬁrecision, and where there is a reasonéble
indication of material injury the public interest seems better served by
going forwar& with fact finding on-all matters. Such procedure reserves
findiﬁgs on the close questions of product lines and impact on specific
products for a complete development of the facts.

Consequently, while I am not able, at this time, to reach a finding
on the basis of specific TSUSA items, I do , for the reasons stated by my
colleagues, the Chairman, Commissioner Moore, aﬁd the Vice Chairman,.find
that there is a reasonable indication of material injury to the domestié

industry.

1 19 u.s.C. §1677 (1979).
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INFORMATION OBTAINED IN THE INVESTIGATION
Introduction

On February 28, 1980, the U.S. International Trade Commission and the
U.S. Department of Commerce received a petition from counsel representing
Babcock & Wilcox Co., Beaver Falls, Pa., alleging that the class or kind of
merchandise described in the petition is being, or is likely to be, sold in
the United States at less than fair value (LTFV). Accordingly, on March 5,
1980, the Commission instituted a preliminary antidumping investigation under
section 733(a) of the Tariff Act of 1930 to determine whether there is a
reasonable indication that an industry in the United States is materially
injured or is threatened with material injury, or the establishment of an
industry in the United States is materially retarded, by reason of imports
from Japan of welded pipes and tubes of iron or steel provided for in item
610.3205 of the Tariff Schedules of the United States Annotated (TSUSA) and
seamlegs pipes and tubes of iron or steel, of circular cross section, provided.
for in TSUSA items 610.4600, 610.4920, 610.5210, 610.5215, or 610.5270,
allegedly sold or likely to be sold at less than fair value. 1/ The statute
directs that the Commission make its determination within 45 days of its
receipt of the petition, in this case. by April 14, 1980.

Notice of the institution of the Commission's investigation and public
conference to be held in connection therewith was duly given by posting copies
of the notice in the Office of the Secretary, U.S. International Trade
Commission, Washington, D.C., and the Commission's office in New York City,
and by publishing the notice in the Federal Register on March 12, 1980 (45
F.R. 16051). 2/ A public conference was held in Washington, D.C., on March
24, 1980. ' '

Description and Uses

The ﬁipes and tubes which are the subject of this investigation are as
follows:

(1) welded carbon steel boiler tubes 0.375 inch
and larger in diameter (TSUSA item 610.3205);

1/ On Mar. 18, 1980, the Department of Commerce issued 1its notice of
institution of investigation (presented in app. A) with respect to the subject
articles. However, the notice excluded seamless steel pipes and tubes for
bearings, provided for in TSUSA item 610.4600. Thus, such articles are
effectively excluded from the scope of the Commission's of investigation,
since there can be no finding of less~than-fair-value sales of these articles
at this time. ,

2/ A copy of the Commission's notice of investigation and conference is
presented in app. B. '
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(2) seamless carbon steel boiler tubes (TSUSA item
610.4920);

(3) seamless stainless and heat-resisting steel
" boiler tubes and process pipes (TSUSA item
610.5210 and 610.5215)} and

(4) seamless alloy steel boiler tubes and process
pipes (TSUSA 1tem 610 5270) '

Pipes are tubular articles manuﬁactured to meet certain dimensional
standards; they are generally sold from stock. Tubes include -all tubular
steel products not qualifying as pipes; usually tubes are special-order -
items. Pipes and tubes are divided into two categories based on the method of
manufacture--welded or- seamless. . The manufacturing process for welded pipes
and tubes involves shaping'stripior-sheet into a tubular configuratibn, which
is then welded along the JOlnt axis. ' Seamless manufacture of pipes and tubes
involves forming an initial ‘central cavity in “round steel stock, which is then
worked further until the desired dimensions are attained. Welded and seamless
pipes and tubes are available in a-wide range of chemical compositions,
diameters, wall thicknesses, and surface treatments. However, the seamless
variety is basically stronger, more expensive, and is produced in a wider
range of wall thicknesses. All the pipes and tubes.covered here1n, except
those covered by TSUSA item 610. 3205, are seamless.

y o

While the investigation, covers a w1de varlety of seamless and welded
.steel pipes and tubes,. Babcock & Wilcox's petition. concentrated on carbon,
stalnless, and alloy steel boiler tubes. Boiler tubes are used primarily in -
the manufacture and repair.of fossll ‘fuel utility boilers, which generate
electrical power. They are used to a lesser ‘extent in commercial, industrial,
and marine boilers. A small number of boiler tubes are purchased by
fabricating mills which "re-draw" (reduce the diameter of) the tubes for other
commercial uses. Process pipes are primarily used in the petroleum—reflnlng

and petrochemical industries to convey 11qu1ds or gases. 1/

A Key element in the pipe and' tube industry is quallty control. Boiler
pipes and tubes are often subject to extremely high temperatures and
pressures, and product failure can result in disastrous consequences.
According to one domestic boiler manufacturer, 2/ the imported Japanese
product is of a higher quality than the domestic product and is almost never
rejected as defective. The petitioner maintains that there are no qualltat1ve
differences between the domestlc and 1mported product.

1/ Bearing tubes, which were”excluded‘from the scope of the investigation by
the Department of Commerce, are used as starting stock in the manufacture of
bearings. The bearing ‘tubes are cut_into shorter lengths and then machined to
specification. While bearing tubes' main end use is in the production of
antifriction bearings, they are also used in the automot1ve and general
industrial equipment industries.

2/ This firm, * * * also stated that less than 1 percent of the domestic
product was rejected because of imperfections during 1977 and 1978.



A-3

U.S. Tariff Treatment

The ‘various pipes and tubes of iron or steel which are the subject of
this investigation are classified under four provisions of the Tariff
Schedules of the United States (TSUS). Table 1 lists the applicable TSUS
provisions and the column 1 rates of duty app11cab1e thereto during 1979-87.
The rates shown for 1979 have been in effect since January 1, 1972, or
earlier. The duty reductions listed in the table for 1980-87 were agreed to
as part of the recently concluded Tokyo round of Multilateral Trade
Negotiations. These items have not been designated as eligible articles under
either the Generalized System of Preferences or the least developed
developing country provision.

Trigger Prices

In March 1978, trigger prices were established for certain imported steel
tubular products, including two. types covered by the present investigation.
One variety is electric resistance welded carbon steel pressure tubing for use
in boilers, heat exchangers, or condensers (TSUSA item 610.3205).  The other
item is seamless carbon steel pressure tubing, cold finish, suitable for use

- in boilers, superheaters, heat exchangers, condensers, or ref1n1ng furnaces
(TSUSA item 610.4920). :

Nature and Extent of Alleged Sales at Less than Fair Value

On February 28, 1980, the Department of Commerce received advice from
counsel acting on behalf of Babcock & Wilcox Co. (B&W) that welded pipes and
tubes of iron or steel provided for in TSUSA item 610.3205 and seamless pipes
and tubes of iron or steel, of circular cross section, provided for in items
610.4600, 610.4920, 610.5210, 610.5215, and 610.5270 from Japan were being, or
were likely to be, sold at less than fair value within the meaning of section
731 of the Tariff Act of 1930. According. to the petition there are six
Japanese manufacturers of the pipe and tube products: Nippon Steel Corp.;
Kawasaki Steel Corp.; Kobe Steel, Ltd.; Nippon Kokan Kaisha; Sanyo Special
Steel Co., Ltd.; and Sumitomo Metals Industries, Ltd. The alleged dumping
margins range from 2 to 21 percent. The petition also alleges-that sales at
less than fair value have continued from 1974 to the present. The ranges of
the alleged dumping margins for each tariff item are as follows:

TSUSA item . : Number of Range of
No. : specific sub- . LTFV margins 1/
products cited 1/ , (percent)
610.3205 3 11.9-20.6
610.4920 1 1.7
610.5225 2/ 3 5.5-21.4
610.5270 9 10.0-12.4

1/ These figures are based on data contained in the petition.

2/ On Jan. 1, 1980, TSUSA item 610.5225 was divided into 2 separate items,
610.5210 and 610. 5215.



Table 1.--Pipes and cubes of iron or steel  (TSUSA ‘items 610. 3205, 610.4600, 610. 4920 610. 5210. 610.5225, and 610.5270):
of tariff concessiona reaulting from the Tokyo round of Multilateral Trade Negotiations

Staging

(Cents per pound; percent ad valorem, except as noted)

3

v : Jan. 1--
TSUS item No. : : = - : P : :
: . 1979 1/ . 1980 s . 1981 : 1982 . - 1983 . 1984 : 1985 . 1986 : 19817
: ' : : : t o 1 : : :
610.32 2/ : 0.3% : 0.3¢ :0.3¢ : 1.9% : 1,92 ; 3 1.9% : 1.92 : 1.9% : 1.9%
: ' H . . H H H ) e H . H :
© 610,46 : 13.0% + edditionnl. 13.92‘;~ + 13.0%4+ : 12.02 4+ : 10.927+ % 9.92+ : 8.8Z + 1 7.8% + 3 6.7% t
:  -duties 3/ “ : addi- 3  addi- : addi- : . dddi- : addi- : addi- : . addi- : | addi-
: R : .. tional : tional : tional : ~ tional.: tional : tional : - tional : tional
H “s+  duties 3 -, duties : duties : ‘duties’: duties : duties : dutles : - duties
: o EERR: VAN S VA S Y AR S + 3/ ;3 : 3/ : 3
610.49 : 10 52 S : 10.5% 2 10. SX.. : 10.1% © : 9.7% 3 9.3% : 8.82 : B8.4% : 8.0%
610.52 :.13.0% + additionnl: 13 0x + ": 13. ox: + $ 12,12 + ¢ 11. 224 . 10,32+ 9.3Z+ 2 B4+ 7.5% +
S : ditles 3/ > addi- ¥  addi~ : addf- ‘addi= : addi- : addf- : addi- : . addi-
s : tional : tiomal : tional-: . tiomal : tional : tional : tiomal { - tional
H :  duties : . duties : duties : duties : duties : duties : . duties : ~ duties
. : 3 ‘f3/ a3 3 : .3 3 : 3/ : 3/ : 3/
Additional duties: 3/ : Y 3o : 3 .3 : . s : -
607.01 4/ : 0.75¢ :on chromium : ~ : - : - R t - s - i ;-
' $ content in’ : - 1 I I K : 3 :
:  excess of K . : ’ L t : : -
: : 0.2 percent 3 3 : o : . : ki : HE
606.00 4/ I 3 0.1% : 0.1% : 0.12 : 0,1% .. 3 0.1% : 0.12 1 0212 T 0.1%
607.02 5/ : 17 S¢ on molyb- R T - : - R PRI BRI : - s - : -
T : denum'conteot 3l : A T : : : >
‘ : 4n excess of . '3 : : K : : : : A
i : 0.1 percent H : t : _ s - : : t
606.02 5/ S - s 0.32 : 0.3 : 0.3 1 0,32 : 0.32 : 0,32 v 0.3% T 0.32
606.03 6/ + 25¢ on tungsten 1 - . 3= T~ Lo - s - A T - I
‘ : ¢ _content in. LI s 3 , 3 : < :
) :. excess of - : : : L : : : :
- i+ .0.3 percent - ‘¢ " H 3 T ; : : _ o z
606.04: 6/ HEC —— : 0.42 :‘0241 : 0.4% . 3 0.4X : 0.4 : 0.4% : 0:4% s 0.4%
607.04 7/-—-w : 20¢ on vanadfum ;- t - : - v : - : - LRSS g <
- ¢ content in : ¢ Lt s : : & 3
:  excess of : : S : : : : <
. ¢ 0.1 percent s : : s : . TN : R
606. 06i7/— ———ts : 0.2% : 0.2X : 0.22 : 0.22 : 0.22 : 0.2% + 0. 2% £ 0.2%
6

1/ These rates of duty have been in

effect since Jan.. 1, 1972 for items 610.

for item 610.49; and since June 30, 1958, for item 610.32.

1982,

46, 610 52 607.01,

07.02, 607. 03 and 607 04, since Aug 31, 1963,

2/ No tariff concession has been made on these articles; the rate of duty 1s merely scheduled to be converted to. -an ‘ad valorem equivalent on Jan.. 1,

3/ The. additional -duty items ci:ed were renumbered and converted ftom specific tates of .duty to ad valorem equivalents‘on ‘Jan. 1, 1980, and are

scheduled to remain unchanged during 1980- 87

the quantity, by weight, indicated:
over 0.2 percent of chromium, or
over 0.1 percent of molybdenum, or
over 0.3 percent of tungsten, or
over 0.1 percent of vanadium.

Item
Item
Item
Item

Source:

products are subject

606.00 replaced
606.02 replaced
606.04 replaced
606.06 replaced

Federal Register, Presidential Proclamation No.

1, 1980.

1, 1980.

4707, Dec.

N

to additional cumulative duties as provided for in items 606.00,. 606 02 -606.04, and 606.06.
item 607.01 on Jan.
item 607.02 on Jan. 1, 1980,
item 607.03 on Jan. 1, 1980.
item 607.04 on Jan.

__They apply to izon or steel products which _contain, -by weight, 1 or more of the following eléments in

13, 1979, and Tariff Schedules of the United States Annotated (1980).
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4 As noted earlier, Commerce's notice of institution excluded seamless

steel pipes and tubes for bearings (TSUSA item 610.4600). According to the
notice, bearing tubes were excluded because of a lack of specific LTFV pricing
information.

U.S. Market

The combined U.S. market for steel boiler tubes and process pipes, the
products subject to this investigation, consists primarily of boiler tubes.
Such tubes account for virtually all of the combined imports and the bulk of
U.S. production. Furthermore, B&W's allegations of injury were directed
almost exclusively to the boiler tube market.

As shown in the following tabulation, apparent U.S. consumption of boiler
tubes and process pipes declined from 272 million pounds in 1977 to 250
. million pounds in 1979, or by 8 percent:
Apparent U.S. consumption
S (1,000 pounds)
1977 - 271,636

1978 266,640

1979 ~ 250,342

-This decline in apparent U.S. consumption was primarily due to a decline in
the production of boilers used for commercial power generation, which was
partially the result of the uncertainties regarding the long-term feasibility
of fossil fuel as opposed to nuclear power systems. Another reason was the
recent decline in the growth rate for U.S. electrical power consumption.

U.S. producers

There are currently five major U.S. producers of boiler tubes, which
.together account for roughly 90 percent of total U.S. production of boiler
tubes. Their names and the locations of their production facilities are as
follows:

" (1) Babcock & Wilcox Co.:
' Alliance, Ohio
Ambridge, Pa.
Beaver Falls, Pa.
Milwaukee, Wis.

(2) Quanex Corp.:
Rosenberg, Tex.
South Lyon, Mich.
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(3) Armco, Inc.:
Ambridge, Pa.

(4) Al Tech Specialty Steel Corp.:
Watervliet, N. Y.

(5) Republic Steel Corp.:
Cleveland, Ohio.

B&W, by far the largest U.S. producer of the articles under
investigation, accounts for * * * percent of U.S. production of boiler tubes
and captively consumes approximately * * * percent of total U.S. production in
its own boiler-manufacturing and repair operations. It is the only domestic
producer of both boiler tubes and boilers. B&W has informed the Commission
that its boiler-manufacturing and repair operations are * * *,

After B&W, Republic Steel Corp. and Quanex Corp. (formerly Michigan
Seamless) are the most significant U.S. producers of boiler tubes. However,
neither firm produces as wide a range of boiler tubes as B&W. According to
several U.S. boiler manufacturers, these firms' inability (or unwillingness)
to produce a full range of boiler tubes is, from a purchaser's perspective, a
major drawback. Futhermore, an official of Quanex has informed the Commission
that * * ¥, Armco and Al Tech, which produce only one of the four types of
products under investigation, have informed the Commission that * * *,

U.S. importers

While there are numerous importers of Japanese boiler tubes and process
pipes, two firms dominate the market--Sumitomo Corp. of America and Mitsubishi
International Corp. Sumitomo and Mitsubishi, both of which are wholly owned
subgsidiaries of Japanese trading companies, together account for approximately
* % % percent of annual imports from Japan of the merchandise under.
investigation. Sumitomo entered the boiler tube market in the late 1960's and
by 1970 was the largest supplier of boiler tubes to * * *,6 * % *,

Mitsubishi became a significant importer in 1974, when * * *
Mitsubishi's entrance in 1974 coincided with U.S. Steel Corp.'s exit from the .
boiler tube market and a general worldwide steel shortage, which led to
delivery allocations in many product areas, including boiler tubes. Officials
of ¥ ¥ * informed the Commission that U.S. Steel's departure significantly

enhanced B&W's dominant position, which was of great concern since B&W was
* % %, X % %, '
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Counsel for Sumitomo and Mitsubishi have contended that Japanese
producers of boiler tubes are unable to compete in the U.S. market for minor
boiler maintenance and emergency repair supplies because of the short delivery
lead times required and that "therefore, boiler tubes imported from Japan are
limited for practical purposes to those used in the manufacture and major
overhaul of fossil fuel utility boilers". 1/ It is also contended that a
portion of new utility boiler contracts include "Buy American" provisions
which stipulate that only U.S.-made products can be used; this also limits the
market for Japanese boiler tubes. The Commission staff was unable to

ascertain the proportion of total boiler contracts in the United States
subject to such provisionms.

U.S. boiler maﬁufacturers

There are four ut111ty boiler manufacturers 1n the United States
follows: A

(1) Babcock & Wilcox Co.,‘Barberton, Ohio;

(2) Combustion Engineering Corp., Hartfbrd, Conn.,;

(3) Foster Wheeler Energy Corp., Livingston, N.J.; and
(4) Riley Stoker Corp., Woréester, Mass.

Combustion Engineering and B&W are the largest utility boiler
manufacturers, supplying approximately * * * percent of the U.s. boiler
market, Foster Wheeler is third in the boiler industry with an approximate
share of * * * percent; Riley Stoker * * *%,

The boiler market consists primarily of boilers used for commercial power
generation and involves contracts awarded for new boiler construction, major
repairs, and emergency repairs. New boiler construction and, to a lesser
extent, major repairs can take from 2 to 3 years to complete, but emergency
repairs must be completed in much shorter periods. Contracts for emergency
repairs entail such strict time constraints that. imported boiler tubes cannot
be considered for such repairs, since no inventories are maintained in the
United States owing to the unstandardized nature of the product and
transoceanic shipments require long lead times.

All three of B&W's boiler competitors have gone on record as opposing the
B&W petition. The basic thrust of their opposition is that B&W is the only
fossil fuel boiler manufacturer which produces its own boiler tubes.
Therefore, while competing with the other three boiler manufacturers for
utility boiler contracts, B&W is the largest domestic supplier of boiler tubes
to its competitors. The three fossil boiler manufacturers contend that if
they are forced to buy boiler tubes exclusively from their major competitor,
they will be placed in a highly vulnerable position.

1/ Report by Booz-Allen, & Hamilton, Inc., p. 3.
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Chennels'bf Distribution

Sales of domestically produced p1pe and tube are generally made through
the regional sales offices of U.S. producers. Once the sales order agreement
is flnallzed, production of the items being purchased is scheduled. Price
lists in effect on the date of delivery dictate the purchase price of the
product. After the item is manufactured, 1t is Shlpped by either rail or
truck according to customer preference. -

Japanese plpes’and'tubes are generally imported by the U.S. subsidiaries
of Japanese trading companies; actual sales are handled by regional offices.
When a purchase inquiry is received by the sales office, the U.S. subsidiary
contacts the parent trading company, which in turn contacts a Japanese tube
- manufacturer. A proposed delivery date and range of prices are then relayed
back to the potential customer. = Like U.S. producers, the Japanese importers
do not establish a firm purchase price on the sales order agreement. Rather,
the purchaser receives a price range, and the date of shipment governs the
exact purchase price of the product. If a sales order agreement is made, the
product is then produced and shipped to the*purchaser through the Japanese
trading company and entered by the U. S._sub91dlary. All U.S. boiler
- producers, with the exception of B&W, * #* * o : -

. - N

Consideration of Injury or Likelihood Thereof
The Commission obtained questlonnalre responses from eight 1/ domestic
producers of pressure and mechanical ‘steel pipes and tubes. It 1s estimated
that these firms accounted for roughly 90 percent of domestic shipments of the
boiler tube and process pipe products c1ted in B&W's petition. Unless
otherwise noted, figures cited in this report as describing the entire
industry are those derived from the questionnaire returms.

U.S. capac1ty, productlon, and capaclty ut111zat10n

At the Comm1331on 8 conference, the petitioner stated that boiler tubes
and process pipes are produced on machines that are also used in the
production of other pipe and tube products. 2/ Since machinery used in
producing boiler tubes and.process. pipes .is also frequently used in the
manufacture of other types of pipes and tubes, the Commission requested
production capacity based on an alterable plant product mix of all steel
mechanical and pressure pipes and tubes. 3/ ‘

1/ Two U.S. producers manufactured only mechanical pipes and tubes, which
were excluded from the scope of the 1nvest1gat10n by the Department of
Commerce. !

" 2/ Transcript of the conference, pp. 33-34.

3/ In its questionnaire, the Commission requested that producers provide
capacity, employment, and profit-and-loss data on their entire mechanical and
pressure pipe and tube operations. Since the only type of mechanical pipes
and tubes contained in the petition was subsequently excluded from the scope
of the investigation, the data shown for these sections partially reflect
company operations extraneous to the relevant injury considerations.
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_ U.S., capacity to.produce steel mechanical and pressure pipes and tubes

increased from 2.5 billion pounds in 1977 to 2.9 billion pounds in 1979, or by
13 percent (table 2). Increased industry capacity largely reflects the
opening of new p1erc1ng mills by B&W (Ambridge, Pa.) and by Timken Co.
(Canton, Ohio). U.S. production also increased by 13 percent, from 1.7
billion pounds 1n 1977 to 1 .9 billion pounds in 1979.

Capac1:y»utlllzat10n increased from 67 percent in 1977 to 69 percent in
1978, but returned to 67 percent in 1979.

U.S. producers' shipments and exports

As shown ‘in the f0110w1ng tabulation, U.S. producers’ shlpments of steel
boiler tubes and process pipes declined from * * * million pounds in 1977 to *

* * million pounds in 1979, or by 17 percent:

U.S.Aproducers'

shipments ~ U.S. exports

(1,000 pounds) (1,000 pounds)
19?7 ' —— ke % % %
©1978~-- ek Kk K * % %
' * ok *

1979 * Kk %

In the same period, total U.S. exports declined at a steeper rate, from * * *
million pounds in-1977 to * * * million pounds in 1979--or by 57 percent.

The decline in producers' shipments and exports was partially due to the
decline in domestic'production of boilers used for commercial power generation

discussed earlier.

As shown-in'folicwingAtabulation, commercial shipﬁents (excluding captive
shipments) declined irregularly from * * * million pounds in 1977 to * * *
million pounds in 1979, or by 14 percent:.

U.S. commerical Commercial
shipments exports
(1,000 pounds) - (1,000 pounds)
1977 * % % _ * % %
1978 * Kk % % %k
1979 * % % , * % *

U.S. commercial exports (excluding captive exports) increased, however, from -
* * * million pounds in 1977 to * * * million pounds in 1979, or by 112 -

percent.
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Table 2.--Steel mechanical and pressure pipes and tubes: U.S. capacity,
production, and capacity utilization, by firms, 1977-79

Capacity
utilization
Percent

Capacity Production

:1,000 pounds

Year and firm

1,000 pounds

1977:
Al Tech
Armco
Babcock & Wilcox
Copperweld -
Quanex
Republic Steel
Timken -
Total

1978:
Al Tech
Armco
Babcock & Wilcox
Copperweld
Quanex——-
Republic Steel
Timken
Total

- 1979:
Al Tech
Armco
Babcock & Wilcox
Copperweld
Quanex
Republic Steel
Timken
Total

* % *

O % % % % % ¥ *

* % Ok % % ¥ %
] (PP

% % % ¥ ¥ ¥ #
% % ¥ * ¥ ¥ *

®e o0 os oo o0 o0 o0 ‘00 00 oo oo fee 00 sa 00 es €0 co 00 ca]es o6 00 00 0 40 0 oo os [ee oo

Ol% % % % % % %
N EEEEEE R,
o * % * ¥

=l % % o+ % ¥

~-

0

[=))

8

o

(9,

7,53

* ¥ %

Ol % % % % % % %

es oo fee o0 e0 oo oo ee 8¢ o0 eofee 00 o5 20 o0 00 e0 U0 .00 [0 40 0 se ¢ e 90 ee e e oo

* % % ¥ ¥ ¥ ¥
% % % ¥ F ¥ ¥
% % % ¥ ¥ ¥ ¥

o
~

O] % % 3 ¥ ¥ * *

Ol % * * *

g&-**ﬂ-***

O] % ¥ ¥ % F ¥ .o

Oof o # #% ¥ % ¥ %

2,679,90

[

-
o

-
w
~
o

)
*

‘:l/

X EER"
* % % % * *

R EEE R
INEE R R R
% ok % o % ok %
* ok k% * % *
"MEEE R
* ok % % ok *
* % kX k% *

*
*

: 2,85 1,92'

w
-

28

&

54

=)
~
S

00 00 B4 96 00 00 S0 08 05 05 00 G0 00 00 S0 00 00 00 °F 00 60 S0 ©¢ o0 ©° oo o9 oe .00 [ee ee

1/ % % %,

Source: Compiled from data submitted in response to questionnéires of the
U.S. International Trade Commission.
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B&W, the only vertically integrated u.s. producer of boiler tubes,
captlvely consumes approx1mate1y * * % percent of its boiler tube production
(table 3).

Table 3.--Steel boiler tubes and process pipes: B&W's captive
domestic shipments, captive exports, commercial shipments, and commercial
exports, 1977-79

: . . B . .+ Ratio of
. Domestic shipments - Exports . '+ captive
Year : : .8 : ¢ shipments
: Captive : Commercial :Capt1ve ;j :Commercial : and exports
d ' : : : : _to total
: 1, 000 pounds : Percent
1977 ——mmmmmem —_— * k Kk s * % ks * % Kk * % ks * ok ok
1978-——————-— : * * Kk o ok ok ok g * k % g % % Kk g * % %
1979=—~=~——— —_— * %k Kk g * % k3 ok kg * k kg * %k %
1/ * * *,

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

U.S. imports

The vast majority of U.S. imports of steel boiler tubes and pfocéss pipés'

are from Japan. The Commission received questionnaires from niné importers,

accounting for 80 percent of U.S. imports from ‘Japan of the- products under:
1nvest1gat10n.

Imports of Japanese boiler tubes and process pipes increased -irregularly
from * * * million pounds in 1977 to * * * million pounds in 1978, but then
declined to * * * million pounds in 1979 (table 4). However, import trends

varied markedly by product group. Imports of welded carbon steel boiler tubes -

increased by 68 percent in 1977-79, and imports of seamless stainless steel

boiler tubes increased by 31 percent in the same period. In contrast, imports.

of seamless carbon steel boiler tubes declined by 21 percent during 1977-79,
and imports of seamless alloy steel boiler tubes fluctuated considerably.

Inventories

Since the steel boiler tubes and process pipes under investigation are
only produced to order, there are virtually no end-of-period inventories of
these products (except for work-in-progress inventories). The imported

product is never warehoused by the 1mporters, it is shipped directly to the
U.S. customer.

-
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Table 4.-—Steel boiler tubes and process pipes: U.S. imports

for consumption, from Japan, by types, 1977-79
(Quantity in thousands of pounds; value in thousands of dollars)
Percentage

Type : 1977 ¢ 1978 : 1979 : change,
‘ : K L : 1979 from 1977
X Quantity
Welded carbon steel boiler tubes : 3 : :
0.375 inch and larger in : : .8 : :
diameter (TSUSA item 610. 3205)--—-—: * ok k3 Kk kg hk X 68.4
Seamless carbon steel boiler tubes " ¢ B ¥ s :
(TSUSA item 610.4920) s Kk k. g Rokok g kok ok -20.8
Seamless stainless and heat-resisting: ' 3 B :
~ steel boiler tubes and process . ¢ : : :
pipes (TSUSA item 610.5225) 1/-——=-: * * % : * % % : & % % ; 30.6
. Seamless alloy steel b011er tubes 5 : e :
tubes and process : : : : '
pipes (TSUSA item 610, 5270)-—f-—ff-: k k ko3 k ok kg ok kK g -16.3
Total- ‘ U I T T 2.8
: Value
Welded carbon steel boiler tubes : : : :
0.375 inch and larger in _ : : : :
diameter (TSUSA item 610.3205)—=--: * % % 3 % % % ; % % % 3 43.0
Seamless carbon steel boiler tubes @ K . : oo
(TSUSA item 610.4920): - s W RE ok okk ok k kg -20.8
Seamless stainless and heat-re31st1ng; S : :
steel boiler tubes and process 2 s : :
pipes (TSUSA item 610.5225) 1/---—: * % % : * % & 3 & & % ; 30.6
Seamless alloy steel boiler tubes : : s :
and process pipes (TSUSA item X K o :
610.5270) R R -16.3
Total ¢ *k kg ok k ok g ok ok ok 19.9

1/ On Jan. 1, 1980, TSUSA Item 610.5275 was divided into item 610.5210
(seamless stalnless steel tubes) and item 610.5215 (seamless heat-resisting
tubes). : : : o

Source: Compiled from data submitted in response to questionnaires.of the
U.S. International Trade Commission. :
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Emglozgent

As previously stated, the production machinery for boiler tubes is in
many instances not separate and identifiable from that used to manufacture the
other types.of mechanical and pressure pipes and tubes produced by the eight
reporting domestic producers. Therefore, the employment data presented herein
pertain to all steel mechanical and pressure pipe and tube operations.

As shown in table 5, the average number of production and related workers
engaged in the manufacture of mechanical and pressure pipes and tubes
increased slightly from 7,970 workers in 1977 to 8,064 workers in 1979.
Man-hours worked by such workers increased at a sllghtly higher rate of 5
percent durlng 1977-79.

Table 5.-—Average number of production and related workers and man—hburs. ‘
worked by them in U.S. facilities producing steel mechanical and pressure
pipes and tubes,. 1977-79

Item 1977 1978 1979

Production and related workers
engaged in the production of-- 4
All products of the establishment--: . 12,327
Steel mechanical and pressure. pipes: .
and tubes
Man-hours. worked by all productlon
and related workers engaged in the
production of steel mechanical and '
pressure pipes and: tubegs-————w———— H 14,918

s oo oo lee oo
e

12,820

oe o0 o0 o0 oo lee oo

12,772

7,970 =~ 8,127 : 8,064

15,928 15,699

"0 oo oo o0 oo
ae 88 eo o oo

Source: Compiled from data submitted in response to questionnaires of the
U.S. International Trade Commission.

The Department of Labor initiated an investigation on November 19, 1979,
in response to a worker petition on behalf of workers and former workers
_ producing steel tubing and fittings at the Beaver Falls, Ambridge, and Koppel
plants of B&W. 1/ Labor determined on February 6, 1980, that the workers of
the Beaver Falls Works of the Tubular Products D1v131on of B&W were not
eligible to apply for adjustment assistance because the following criterion
had not been met: 2/

That increases of imports of articles like or directly
competitive with articles produced by the firm or

1/ Tubes produced at the Ambridge and Beaver Falls plants include the
specific articles subject to this investigation.

2/ A copy of the Department of Labor's notice of determination as publlshed
in the Federal Register on Feb. 12, 1980 (45 F.R. 9399) is presented in app. C.
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appropriate subdivision have contributed importantly to the
separatlons, or threat thereof, and to the absolute
decline in sales or productiom.

On March 21, 1980, the Deparﬁment of Labor issued notice that it would
reconsider its determination. 1/

Profit~and-loss experience of domestic producers

All steel mechanical and pressure- pipes and tubes.--The Commission
requested profit-and-loss data from eight producers on their operations
for all steel mechanical and pressure pipes and tubes. Usable data were
received from six producers. Of these six producers, two—--* * * and * * ¥
~~were excluded from the aggregated data because their production of pressure
pipes and tubes is insignificant. The remaining four firms accounted for
approx1mate1y * % % percent of total U.S. production of steel mechanical and
pressure pipes and tubes during 1977-79, but they accounted for more than * *
* percent of U.S. production of boiler tubes and process plpes, the items
under investigation. :

- As shown in table 6, total sales by the four companies increased 42
percent from $564 million in 1977 to $809 million in 1979. Aggregate net
operating profit soared from a very low base of $3.2 million in 1977 to $42.6
million in 1979, representing an increase of more than 1,200 percent. In the
same period, the ratio of net operating profit to net sales jumped from 0.6
percent to 5.3 percent. The increases in net sales and net operating income
were accompanied by price increases, higher sales volume, and changes in the
firms' product mix.

During 1977-79, B&W's net sales increased from * * * ,

While Republic Steel and Quanex * * % ,

1/ A copy of the Department of Labor's notice is presented in app. D.



Table 6.--Profit-and-loss experience of 4 U.S. producers on their steel
.mechanical and pressure pipe and tube operations, by firms, 1977-79

Source: Compiled from

Lo ' Cost of ° : General, : Net * Ratio of cost = 1310 of net
Year and company ¢ Net : goods : Gro§s ° selling, .and. ° operating : ¢ goods sold ? operating
: sales : 2.7 profit : 4ninistrative : Profit i T % T les :prqflt (loss)
: : : : expenses : or (loss) : : to net sales
: 1,000 dollars : Percent
1977: : HE , : : o o : -
Babcock & Wilcox—-==-=—-=-; * % & o * % % ¢ * % % * K % * % Kk * % % * % %
- Armco, Inc~———m=—ce—e—m- : * X ¥ * % % * % Kk o * % % * % k. * % % ¢ * k %
Republic Steel Corp-—--: k% ko3 % ok k ; kK ko * % Kk o * % * o * Kk k. * * K
Quanex Corp~-—=--======—= : ¥ Kk Kk o * Kk ko d ko ko * % % . * % % LK % % Tk K %
Total or average-—-—-- : 564,220 : 536,277 : 27,943 : 24,778 : 3,165 : 95.0 : .6
1978: : : : : : : : : ’
- Babcock & Wilcox——==~==-: * % K * Kk kg * k ok LR R R B % %ok
 Armco, Inc —— A 2 R N RN * k * . * %k K . * % k3 ok ok ok
Republic Steel Corp—-—---: * % ok * ok k¢ * ok ox L * % kg * ok ko * Kk ok
QuanexCorp ———————————— : * % % - * % % * K % * % % ¥ ok % * % K % N K
Total or average-----: 686,919 : 635,025 : 51,894 : 29,658 : 22,236 : 92.4 : < 3.2
1979: : : ' : : o : : et S
Babcock & wiIEOXf ------ S EEY * k ko * k ok * ok ok * ok ok e K de ¥ Tkk ok
Armco, InC~=—=————=——mn e kN ok s ko R s dkok ok g EREEE * k * . * k ks A
Republic Steel Corp----: * ok ok Kk hk ko ok k% * ok ok * kok g ok ok Rk ok
Quanex Corp : * % % o * % % 3 e % o * % % o * % K d* % ok g % % %
Total or average----- : 802,660 : 727,108 : % % *x . 32,989 : 42,563 : 90.6 - 5.3
data submitted in response to questionnaires of the U.S. International Trade Commission.

ST-V
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Boiler tubes.~-B&W submitted profit-and-loss data.on its specific boiler
tube product lines, as shown in table-7. Aggregate net sales for all such
~ product lines declined from * *# * in 1977 to * * in 1978, but in 1979 * * * |
However, net profit did not have the same "see~saw" experience. * * #*,

Of the four boiler tube product lines, * * * .,

, Lo b
Profit-and-loss data on B&W boiler tube operations, separated on the
basis of welded versus seamless tubes, are shown in table 8.
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Table 7.-—Profit-and-loss experience of Babcock & Wilcox Co.
son its boiler tube operations, 1977-79
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Table 8.——Profit-and-loss-experience of Babcock & Wilcox Co. on its
boiler. tube operations, 1977-79
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Consideration of the Causal Relationship Between Alleged
LTFV Imports and -the Alleged Injury

Market penetration of alleged LTFV imports

U.S. imports of steel boiler tubes and process pipes from Japan captured
a larger share of a declining U.S. market during 1977-79. Such imports
increased as a share of the U.S. aggregate market (1nc1ud1ng B&W's captive
shipments) from * * * percent in 1977 to * * * percent in 1978, but then
declined to * * *percent in 1979 (table 9). Imports from Japan increased
their share of the U.S. commercial market, which exludes B&W's captive
shipments, from * * * percent in 1977 to * * * percent in 1979 (table 10).
Again, 1978 was the zenlth of Japanese penetration of the U.S. commercial
market. :

It should be noted that both aggregate and commercial apparent U.S.
consumption declined more than 7 percent during 1977-79. U.S. shipments bore
the brunt of the decline, falling by 17 percent in the aggregate market and 14
percent in the commercial market. Imports from Japan actually increased and
were thus able to gain a greater share of these markets. The market
penetration  of imports from Japan by product lines is also shown in tables 9
(aggregate market) and 10 (commerc1a1 market)

In the aggregate U S. market, imports ‘of welded carbon steel boiler tubes
and seamless stainless and heat-resisting steel boiler tubes from Japan were
the only imports to actually increase in 1977-79; imports of the welded
product increased by 68 percent and imports of the seamless stainless product, °
by 31 percent. Profit-and~loss data submitted by B&W show * * *, On the
other hand, B&W's seamless carbon steel boiler product and the seamless alloy
steel boiler products became increasingly profitable while imports of these
products were declining during 1977-79.

As shown in table 10, Japanese exports of steel boiler tubes and process
pipes enjoy a prominent position in the U.S. commercial market. 1In three of
the four product categories, Japanese imports account for more than half of
the U.S. commercial market. In the seamless carbon steel boiler tube market,
imports from Japan accounted for * * * percent of the market in 1979, marking
an increase of 5 percentage points from 1977. In the two categories that
include process pipes, items 610.5225 and 610.5270, imports from Japan
accounted for * * * percent of the U.S. commercial market in 1979,
respectively. The one area of the commercial U.S. market that was not
dominated by imports from Japan in 1977 was welded carbon steel boiler tubes;
this category showed the greatest fluctuations in the quantity of imports
during 1977~79. It should be noted that in 1978, when imports of welded
carbon steel boiler tubes from Japan increased almost 100 percent from the
previous year, B&W's welded boiler tube line * * *, When imports of the
welded product declined from the 1978 level, the B&W welded product line * * %,

‘Data on U.S. producers' shipments, exports, imports from Japan, and
apparent U.S. con3umption, separated on the basis of welded versus seamless
boiler tubes, are shown in tables 11 (aggregate market) and 12 (commercial
market). :
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Table 9.-~ Steel boiler tubes and process pipes: U.S. producers' shipments, exports,
imports from Japan, -and apparent U.S. consumption, by types, 1977-79

Apparent Ratio
U.s. . of imports to
consumption 1/ | consumption

.. e

Producers’
shipments

Imports

Year and t
ype from Japan

Exports

es [se 2o oo e
esloe e oo e
oo |os oo ee oo

1977:

Welded carbon steel boiler
tubes 0.375 inch and
larger in diameter
(TSUSA item 610.3205)-==—=—

Seamless carbon steel boiler
tubes (TSUSA item 610.4920)-

Seamless stainless and
heat-resisting steel boiler
tubes and process pipes -
(TSUSA item 610.5225) 2/--—

Seamless alloy steel boiler
tubes and process
pipes (TSUSA item 610.5270)-

1,000 pounds ‘ Percent

81,377

89,383

23,406

17,470

271,636

Total
1978: .
Welded carbon steel boiler

. tubes 0.37 inch and
larger in diameter
(TSUS item 610.3205)=—————--
Seamless carbon steel
boiler tubes
(TSUSA item 610.4920)~—————
.Seamless stainless and .
heat~resisting steel boiler
tubes and process pipes
(TSUSA item 610.5225) 2/-—
" Seamless alloy steel boiler-
tubes and process pipes
(TSUSA item 610.5270)~=————

@ 04_ S5 ae €0 0% 06 00 46 s S0 en 44 as A% ae % 2e S ssles wr e we

81,182

®6 oo 00 00 00 5o %0 oo e les 28 w0 o4 o0 S0 4e 1 we O e 0 oo

79,802

25,015

80,641

266,640

Total
1979.:
Welded carbon steel boiler
tubes 0.375 inch and
larger in diameter :
(TSUSA item 610.3205)--———--
Seamless carbon steel boiler
" tubes (TSUSA item 610.4920—-
Seamless stainless and
heat-resisting steel boiler
tubes and process pipes
(TSUSA item 610.5225) 2/----
Seamless alloy steel boiler
tubes and process pipes
(TSUSA item 610.5270)~~==——

87,580

68,437

29,815

* kK * K * 64’510

* * %
=

* % B 2R R

250,342

Total * * *

oo oaer e oo os se se e se s 0o 20 s 00 oo 25 [0r 8 6 G se G5 0 65 25 00 o5 00 2o 90 ee e lee 45 or o0 ee s e 06 oo 0 es 0 e
vs oa0e 08 80 40 00 0e 20 00 96 00 00 o6 00 ae s ]er €0 4s 4% 45 40 se St on VS 46 O s 30 o4 0 )e Gs ew G0 es G0 es S0 as 0 e 00 o
e oo ee ee 00 0o w0 w0 00 0o 00 o0 o0 a0 00 40 o |er o0 0e 00 0r 00 00 40 4o 05 w0 oo we 00 0 sefue o se 0o s 00 e 40 40 0 4o o0 00

S 40 e 60 06 4 06 G0 46 40 90 46 04 a¢ S0 48 SO S5 S8 68 40 0 S8 08 S0 se 06 ep

»
*
%
e aelee aa 46 as er se 26 an G os BV ep e _es e 0s es-se 00 s oo

*j

1/ Data reported for apparent U.S. consumption do not include U.S. imports from countries other than Japan;

such imports are. believed to be negligible, however,
2/ On Jan. 1, 1980, TSUSA item 610.5225 was divided into item 610.5210 (seamless stainless

steel tubes) and item 610.5215 (seamless heat-resisting tubes).
Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 10.—Steel 'boiler ‘tubes and'process pipes: U.S. producers' commercial shipments, commercial
exports, imports from Japan, and apparent U.S. consumption, -by types, 1977-79

Apparent | - Ratio
u.s. : of imports to
consumption 1/ ° consumption

. Producers'
commercial

Year and type )
shipments

Commercial : Imports
-exports ¢ from Japan

oe oo
-

an [oe
se |00

1977: i
Welded carbon steel boiler
tubes 0.375 inch and
larger in diameter
(TSUSA item 610.3205)—=-———
Seamless carbon steel
boiler tubes o
"(TSUSA item 610.4920)————
Seamless stainless and
heat-resisting steel boiler
tubes and process pipes
(TSUSA item 610.5225) 2/--—-
Seamless alloy steel boiler
tubes and process
pipes (TSUSA xtem 610.5270): (k ok &
Total i

1,000 pounds

Percent

51,551

62,447

*
*
*
»*
»
»

22,720

e 46 80 e¢ G 2e 90 4o % se et _eo 20 eu |0

.
¢ oo 4 en 00 we 0o 4e 20 ge B0 e e

50,806
187,574

.
*
*»
*

1978: .
- Welded carbon steel bo11er
tubes 0.37 inch and:
larger in diameter
(TSUS item 610.3205)-—-=z===1
Seamless carbon steel '
boiler tubes =~ '’ ’
(TSUSA item 610.4920)-----—
Seamless stainless and
. heat-resisting steel boiler
tubes and process pipes
(TSUSA item 610.5225) 2/--—
Seamless alloy steel boiler
tubes and process pipes
(TSUSA item 610.5270)~————-~
Total
1979: :
Welded carbon steel boiler
. tubes 0.375 inch and
larger in diameter
(TSUSA item 610.3205)—-—---
Seamless carbon steel
boiler tubes
(TSUSA item 610.4920)~——-- —
Seamless stainless and
heat-resisting steel boiler
tubes and process pipes
(TSUSA item 610.5225) 2/--—
Seamless alloy steel boiler
tubes and process pipes
(TSUSA item 610.5270)—-—-——
Total

58,188

*
T
»

55,114

s 2 ee se ev =e

23,481

51,693
188,476

64,692

44,547

8 60 40 4s 40 44 30 es v se 2 _os e es e

28,536

S0 S4 60 40 48 00 08 05 00 S0 90 60 00 68 20 90 (00 G0 0 P 5 S0 46 S5 40 9% 90 20 6 60 60 0 6o 00 eo S0 64 26 46 00 se 90 40 ¢ 2o 00 se &8 e ]ee

* * %
* k *

* * *
* ¥ *

* * *
* Kk %

36,182
173,795

* % %
* % %

% se o8 ee 80 e

O% S0 le% % se 94 as on s 9% e 00 o4 40 00 45 a0 09 |0 96 0e G0 00 G0 40 PO 4B 6 00 T 48 OF a0 9 Ce 00 4o e ss 66 an e 4s 66 oe o0 48 e e

1/ Data reported for apparent U.S. consumption do not include U.S. imports from countries other than Japan;

$9 SS 168 40 se 95 ae 00 o 00 00 PP 40 56 G0 G4 se 94 |0 00 4e 0 o5 6 00 9 o0 5T ae 60 eo o0 00.00 o |es es 95 se 66 se S6 se 66 se S¢ e 0% oo
X . ‘s

@0 9% 1ee 00 40 4% 4 4% 06 95 G0 0 S0 4 0 as s S [es 40 e BE e 40 o 6 es e oo se 40 B8 s s oe

- such imports are believe to be negligible, however.
2/ Ou Jan. 1, 1980, the TSUSA item 610.5225 was divided into item 610.5210 (seamless stainless steel tubes) and

item 610,5215 (seamless heat-resisting tubes).

Source: Compiled from data submitted in response to questionnaires of the U.S. International Trade
Commission.
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Table 1l1.—Steel boiler tubes and process pipes: U.S. producers'
shipments, exports, imports from Japan, and apparent U S.
consumptlon, by types, 1977-79

1mporte

* Producers' ® : ¢ Apparent : ..Rgtlo'
Item and year : _ .~ . 3 Exports : from : U.s. ¢ of imports to
: pmen : ©XPO : Japan :consumption 1/ : consumption
P e 1,000 pounds—~——--————-=-m——ermm : - Percent
lder boiler . : : : : 2
tubes: : : o : : e
1977 -——==——=-—: * x % g * ok kg * ok ko 51,551 : * x
1978-———-~~--—- : * ok kg * ok ok g * k% g 58,188 : : * x
1979-———————= — * k k3 * ok ko3, * kX g 64,692 : * % *
amless boiler : : : : :
tubes and : : : : :
process : 3 : : :
pipes: : s = e :
1977-———-—=-~ —: * * ok * 3k kg * k k3 135,973 : * * ok
1978———----——- : * ok kg * ok ok * ok &3 130,288 : * *
1979-—-——---- —: * ok kg * k ok * ok kg 109,104 : * ok ok

1/ Data reported for apparent U.S. consumption do not inclﬁdevU.S. imports from
untries other than Japan; such imports are believed to be negligible, however.

Lo

Source: Compiled from data submitted in response to questionnaires. of the U.S.
ternational Trade Commission.



Table 12.——Steel boiler tubes and process pipes:
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U.S. producers' commercial

shipments, commercial exports, imports from Japan, and apparent U.S.
consumption, by types, 1977-79

_ :Produce;s' ! commercial ° ImPorts 2 Apparent : gatio
Item and year ~ :commercial : exports ¢ from | : U.S. ¢ of imports
:shipments ¢ Japan . : consumption 1/ :  consumpti
et : 1,000 pounds : Percent
Welded boiler : : s : :
tubes: : : : . S :
1977 —-=--—==—==- : * ok kg * x ko * ok k3 51,551 : *
1978~————=—mm—=— : * * k3 * ok k. Kk kKo 58,188 : *
1979 : * k% 3 * kk o2 ok kg 64,692 : *
Seamless boiler : : : : :
tubes and : : : : :
process : : : : :
pipes: : : e : : :
1977—- - : * k k3 * k & 3 * k &k 3 135,973 : *
1978 : * ok ok g * x kg * * k3 - 130,288 : *
1979 : * ok ok g * ok Kk g * ok ok 109,104 : *

l]'Data reported for apparent U

Source: Compiled from data submitted in response to questionnaires of the U.S.
International Trade Commission. ' o

.S. consump

, tion do not
countries other than Japan; such imports are believed to be neligible, however.

include U.S. imports from
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.Lost sales

B&W was the only producer to provide ‘the Commission with a list of firms
to which it allegedly lost sa}es‘of steel boiler tubes because such firms
purchased LTFV. imports from Japan. Two of the five firms 'specified--* * * and
% % %--are steel fabricators that buy steel- tubes or hollows and re-draw ‘the
tubes or hollows .into a finished product. Counsel for B&W submitted alleged
lost sales data for these two firms in a letter to the Commission dated March
14, 1980. Subsequent inquiry by ‘the-Commission staff revealed that all the
lost sales alleged for * * * and four of the seven ‘items specified for * * *
involved items not subject to the present investigation. Despite staff
attempts to clarify the three remaining items cited for * * * did not
sat1sfactor11y establish that those products were of the type covered by this
1nvest1gat10n. - \

* % kg Riley Stoker Corp., Foster Wheeler Energy Corp., and Combustion
Engineering, Inc. Table 13 shows buying histories supplied by these firms for
the period 1970-79. * * %,  Japan has been the main supplier of boiler tubes
for the three companies as a whole since 1976. '

Prices - . .o

Comparable pricing data for domestic and imported boiler tubes are
currently unavailable. Price information was requested on three specific
types of boiler tube: . a welded.carbon steel boilef tube (item 610. '3205), a
seamless carbon steel boiler tube,(ltem 6:10..4920)., and a seamless alloy steel
boiler tube (item“610.5270), all three of which were cited in B&W's LTFV
section of the petltlon. However,. subsequent inquiries revealed that there
are such a large humber of product options available on any.given tube variety
(e.g., surface treatments, standard or nonstandard quantlty lots, random or
uniform lengths) that each sale and corresponding sales price are unlque. A
base price is used as a starting point, but the various product options
requested can obscure the picture considerably.

The pricing information shown in table 14 consists of base prices,
average sale prices, and actual sale prices for selected imported and domestic
boiler tubes. The pricing data seem to indicate that prices for domestic and
Japanese boiler tubing are both steadily increasing, and it appears that
domestic prices have not been depressed in absolute terms.

However, it should be noted that the two major importers and the three
utility boiler manufacturers informed the Commission staff that the Japanese
boiler tubes were being sold -at 5 to 10 percent below B&W's prices. In fact,
officials of these firms indicated that the import price was pegged to B&W's
price~~when B&W raised its prices, the Japanese producers raised their prices
in direct proportion to B&W's increase.
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Table 13. =—Steel: boiler tubes: .U.S. boiler manufacturers' purchases of boiler
' tubes from domestic and foreign sources, by firms, 1970-79
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Table 14.--Steel boiler tubéss ' Price data for selected items, by quarters,
: G er 1 1977-9
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APPENDIX A

DEPARTMENT OF COMMERCE'S NOTICE OF INITIATION OF
ANTIDUMPING INVESTIGATION
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total at least 50,000 regardless of the.

jurisdictionat situation. -

The follov.itig revisipns are being °
proposed for the 1880 census:

1. The major change is the deletion of
the requirement that there be a primary
mcorporatﬂd place\of a speCLﬁed
population size (item 1a and 1b in the
curreat cnt°na) This modification is
being made in order to eliminate the
inequities caused Hy the use of -
corporate limits. Laws and practices
governing incorporation and annexation,
which affect the population size of a
city, vary significantly between the
States. For example, while cities in New

England have generally maintained
- stable corporate boundaries regardless
- of population growth in adjacent areas,

in many other States, adjacent areas are

" annexed to cities as quickly as they

. undergo urban development Many

instances also exist where a

municipality cannot annex because the

. swrounding areas are already under the
)uncdxchon of some other governmental
unit.

These dlfferences have resulted in
‘some urban areas having nearly all of
the dense population cluster included:
within the jurisdiction of a single city,
while in other areas, the laxgest city has
_ arelatively small population in relation.

to the total built-up area. Deletion of the

pooulatxon size requirement for the
primary incorporated place eliminates
this inequity. Considering this from
another viewpoint, if one were to fly
over two types of areas, one which has a
city with restricted corporate
boundaries and a large adjacent built-up
area and the other with approximately
the same size population but corporate
boundaries encompassing most of the
built-up community, one would not be
able to distinguish between the two.

Depending on the population results
of the 1980 census, it is estimated that
up to 24 additional areas may quahfy
under the proposed new criteria than
would do so under the current criteria. It
also should be noted that in order to
qualify under the new SMSA (MSA)

- criteria, there must be an urbanized area
as defined by the Census Bureau. The
county(s) in which the urbanized area is
located and which qualifies for the MSA
definition must also have a minitnum-
population of 100,000. Since total county
population is not a relevant criterion for
the existence of ah urbanized area, if the
proposed UA criteria are approved,
there will be UA’s outside of MSA's for
the first time.

2. Undevelopable areas, such as
rivers, bays, and floodpaths, will no
longer be considered barriers to
extending the urbanized area, as long as

the gap created by these undevelopable

areas does not exceed 5 miles (i.e., -

between the main body of the urbanized

area and the outlying area) and there is *
- a transportation link (e.g., & bridge)

between the two.

This modification is being made in
order to permit the incliusion of a
concentration of population that appears
to'be part of a UA, but the territory ~
separating the population concentration
from the main body of the UA could
.never be developed. Two examples of
this situation are:

a. Evansville, Ind:ana-)(entucky—-— :
approximately 4 miles across the Ohio
River and its floodplain, from Evansville
to Henderson.

b. Memphis, Tennessee-Arkansas- -

" Mississippi—approximately 2.7 miles .

across the Mississippi River and its
floodplain, from Memphis to West
Memphis.

3. The stipulation that all places or
areas within an urbanized area must be
connected by road is not really a change
in the current'criteria; rather itis a
written expression of a practice which -

, Was- followed -in past'censuses but-.-
whxch was not statedprewously w1thm
“the body of the cfitétia; Because of the
number, of questions that had been
raised over this point in the past decade,

- we believe that it should cow be stated

explicitly in the criteria; -

4. Large concentrations of )
nonresidential urban land use that do
not have population but are at the fringe
of the urbanized area will be included in
the UA if at least one quarter of their -
boundary is contiguous to the urbanized
area. These additions will be restricted
to such land uses as industrial plants,

" office complexes, and major airports;

that is, areas that are considered an
integral part of the urban landscape.

5.Even though the criteria permits up
to three names in the title, the
recommended change:

b. Those with a population of 15,000 to
250.000 provided that they are at least one-
half the population of the largest place in the
urbanized area.

is intended to reduce the complexity and -
“length of UA titles by reducing the
.number of addmonal incorporated place
names.

Persons wishing to comment or obtain
additional information should contact
Mr. Jacob Silver, Chief, Geography
Division, Bureau of the Census, U.S.
Department of Commerce, Washington,
D.C. 20233.

Comments submitted on or before
June 23, 1980 will receive consideration
In developing the final criteria.

: BILLING COOE 3510-07-04

" Dated: March 20, 1880. PEN -

Vincent P. Barabba, S T
Director, Bureau of the Census.
[FR Doc. 80-8978 Filed 3-24-60 845 am]

Intermational .Tr;:c-!e Admlnistratloq 'vi ’

.Certaln Steel Pipe and Tubing Frofn -

Japan; Initiation of Anbdumplng

. Investigation . .

i . SR

" AGENCY: us. Department of Commerce.
- ACTION: Imbahon of Antxdumpmg .

_Investigation. .

SUMMARY: This notice is to advise the

- public that the Department of Commercy
has determined that a formal -
“antidumping investigation is warranted
for the purpose of determining whether”
. imports of certain steel pipe and tubing
- from Japan are being, or are likely to be
sold at less than fair value. The - 7.

- International Trade Commission is bexr
notified of this action so that it may, in
accordance with the Tariff Act of 1930,

" as amended, make a determination,”

>within 45'days of notification, of

- whether there is a reasonable indicatio:

" of material injury by reason of 1mports
of this merchandise. -

EFFECTIVE DATE: March 25, 1980.

FOR FURTHER INFORMATION CONTACT:
Holly A. Kuga, Office of Investigations,’
- International Trade Administration, U.£
Department of Commerce, Washmgton,
D.C. 20230 {202-566-5492). -
SUPPLEMENTARY INFORMATION: On - - *
February 28, 1980, a petition in proper
form was received from counselon
behalf of Babcock and Wilcox .
Company. Tubular Products Division,
Beaver Falls, Pennsylvania, alleging tha

" certain steel pipe and tubing are being,

or are likely to be, sold at less than fair

" value within the meaning of section 731

of the Tariff Act of 1930, as amended (9:
Stat. 162, 19 U.S.C. 1673) (hereinafter
referred to as “the Act”). :
For purposes of this investigation. the
term “certain steel pipe and tubing”
- means welded pipes of steel provided .
for in item numbers 610.3205 of the
Tariff Schedules of the United States
- Annotated [TSUSA) and seamless pipes
and tubes of steel, of circular cross ..
section, provided for in TSUSA items
610.4920, 610.5210, 610.5215 or 610.5270.
Although included in the petition,
mechanical tubing provided for in
TSUSA item 610.4600 will not be
covered by this investigation.
Insufficient information has been

. supplied to support the allegations of

less than fair value sales of this
particular product.
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Based on petitioner's information on
home market prices;and prices for
export to the U.S, margins appear o
exist on certain itemrs ranging from a
low of approximately 2 per cent to a
high of approximately 21 per cent.

There is evidence on the record
concerning material injury or likelthood -
of material i injury asa result of imports

" of certain steel pipe and tubing from
fapan. The evidence is based primarily’
on the reduced profitability, dechmng
sales, reduced capacity utilization. - "%
anemployment and underemployment

experienced solely by the petitioner, - -

because the petitioner claims that
{ndustry-wide data on these factors can
not be provided. . .
In accordance with sechon 732(c) of

the Act (93 Stat. 182, 19 U.S.C. 1673a(c)).
{ hereby determine an investigation
should be initiated to determine whether
imports of steel pipe and tubing from

fapan are being, ot are likely to be sold

at less than fair value. _

- Pursuant to section 732(d) of the Act
(93 Stat. 163, 19 U.S.C. 1673a(d)), the US.
[nternational Trade Commission . ~ -
(*U:SLT.C."} is being notified of thm
determination. A copy of the -
Information .apon which the 7 : .
lnvestigation is being initiated is bemg
delivered to the US.LT.C. All
nonprivileged and noaconfidential -

information in the files of the o :. the Commerce Regulatlons. [19 CFR

- 353.37(b), 45 FR-8199).

International Trade Administration is™

" being made available to the USLT.C,,
and all pnvﬂeged and confidential . - ::-

information in the files will be made
available upon confirmation that-the "
conﬁdenhahty of such information wxll
be maintained and that it will not be
disclosed, either publicly ot under an -
administrative protective order; without™
the express written consent of the % -
Assistanit Secrelary forTrade L
Administration:™" 7.
In accordance mth sechou 733(3) of
the Act (93 Stat 163,19 US.C. 1673b[a))
the USIT.C. will make a determination
within 45 days after the date on which -
the petition was filed (February 28, 1980) .
as to whether there is a reasonable
indication that an industry in the Umtezf
States is materially injured, or .
threatened with material injury, by
reason of imports of certain stee[ plpe
and tubing from Japan. If that- :
determination is negative, this
fnvesugatmu will be deemed tenmnated
and no forther notice will be pubhshed
by the International Trade - - oo
Administration. Otherwise, the: - -~
lvestiggtion will contmue to
conclosion. -
Pursuant to sectxon 733 of the Act md
§353.39 of the Commerce Regulations
(18 CFR 35339, 45 FR 8200}, the
ht&rnanonal Trade Admmutmt!on

z AR i

TR

."\

normally is required to Issue a

- preliminary determination as to whether

or not there is a reasopable basis to
believe or suspect that merchandise
which is the subject of this investigation
is being sold or is likely to be sold at
less than fair value within 160 days after
the date on which the petition was filed.
Pursuant to section 735 of the Act and
section 353.44 of the Commerce

- Regulations (19 CFR 353.44, 45 FR 8203), °
- plant physiclogical processes are taugh!

.a final decision normally is required
~ within 75'days after the preliminary
determination. Therefore, & preliminary
determination on this petition will be
made no later than Aygust 5, 1980, as to
whether certain steel pipe and tubing
from Japan'is being sold or is likely to be
.sold at less than fair value within the
‘meaning of the Act. A final
determination will be issued no later
than Octaber 20, 1980.

If the time periods for making these
" decisions are extended pursuantto -

" gections 733 and 735.0of the Act and

§4$ 353.39 and 353.44 of the Commerce
Regulations, (19 CFR 353.39 and 353.44, °
45 FR 8200, 8203), a preliminary

. determination will be made not later
..than September 24, 1980 and a final
< determmahou not later than January 28,

. 1981.
This nohce is pubhsbed pursuant to
" section 732 of the Act and § 353.37(b) of

Stanley J: Marcuss, . .
-: Acting Assistant Secretarx for Tma’e
- Administration.” - )

;= March 19, 1980.
A._:._[mDocmﬂhdl—u-&!&tSml ’
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Untversity of Utah Dedslon on

" Sclentific Article

“The following i is a decision on an "
apphcahon for duty-free entry ofa |
" scientific article pursuant to Section 8(c) -

- of the Educational, Scientifi¢, and

* Cultural Materials Importation Act of
1966 (Pub. L. 89-851, 80 Stat. 897} and the
- regulations issued thereunder as L
-.amended (15 CFR 301). ~

= A copy of the record pertaming to thm

'» decision is available for public review -
-~ between 8:30 a.m. and 5:00 p.m. atﬁse»—

“11th Street, N.W. (Roouf 735)

~ Washington, D.C.. . -

Docket No. 79-00398. AppUcant:
* University of Utah, Room 136 South

"-. Blology.Salt Lake City, Utah 84112

Atrticle: Co, Infrared Gas Analyzer and
Accessories. Manufacturer: Analytical
Development Co., United Kingdom.
Intended use of article: The article {s
intended to be used for photosynthetic

" Biology No. 586 which includes a

Appllcallon for Duty-Free Entry of -

: %< Frank W. Creel, ' o

“* Acting Du~ectar Statutozy Import Progmms
 Staff.

studies of desert plants. These studies ~
are to be conducted in the feld undet
natural environmental conditicns.
Planned experiments include
measurements of net photosynthesis a3
function of irradiance and water stess’
aswell as diurnal measurements of ot
photosynthesis. The article will also be
used in the course, “Plant Adaptation,”

-

laboratory where field measuremen® ol

Comments: No comments have been

. received with respect to this applicatior

Decision: Application approved. No
instrument or apparatus of equivalent .
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

" Reasons: The foreign article prowdes
accurate measurement (1% full scale
reading) from zero to 1000 ppm carbon
dioxide and accuracy when operaled or
variable frequency (60+3 Hertz usinag a1
internal frequency standard) portab!e
generator power sources. The
Departmentof Health, Education, and

- Welfare advises in its memorandum

dated January 2, 1980 that {1) the
capability of the foreign article = - "~
described above is pertinent to the
applicant’s intended purpose and (2} it -
knows of no domestic instrument or -

* apparatus of equivalént scientific value

to the foreign article for the apphcant 3

- intended use.

The Department of Commen:e knows
of no other instrument or appacatus of
equivalent scientific value to the foreign
article, for such purposes as this article

". is intended to be used, which was being
- manufactured in the United States.

. (Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.] . -

-~

mmcmmedwm&um)
uu.mocooeasm—&u

- Consondated Dec{slon on Appllcatloh<

for Duty-Free Entry nf Electron

=i

- Microscopes B =

The following is a consohdated Bl

" decision on applications for duty- free
" entry of electron microscopes pursuant -
" to Section 8(c} of the Educational,

Scientific, and Cultural Materials -

" . Importation Act of 1966 (Pub. L. 89-851,

80 Stat. 897} and the regulations issued
thereunder as amended (15 CFR 301).
(See especially § 301.11(e))-

A'copy of the record pertaimng to
each of the applicaticns in this
consolidated decision Is available for
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APPENDIX B

COMMISSION'S NOTICE OF INVESTIGATION
AND CONFERENCE
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Federal Register / Vol. 45, No. 50 / Wednesday, March 12, 1980 [ Notices 16051
Prohearing Deadline for
vestigation Na. - Product/country - recort © profcaring  Heanng date Hearing location Contzct person
. L. - . parsos statements
e from partias
TOILTAS2 Certain nonquota cheesaffom Baighrn . Apr. 28,1980 __ May 13, 1980 May 21, 1980._ ITC Buic%hg Washington, D.C__ Robart Eningor
. L A . R . .ot o2

- ) N - oL L . - . 523-0012.-
701-TA-53 22 . Certain nonquota choesa * rom Denmark . _do —..do __do S do Da.
TO1-TA-54 Certain nopquots m'm the Federal Roptb _.do —do —_do | —do Da.

Te . . 2ot e "t be of Germany. RN G e b . .-
TOL-TASS Cartan nonguots M'MFW .-,m ——do —do ——do © De -
TOI-TA-S8 __ ____ ___ Certain nonguota chease ! kom Weland — -} z —do —do *—do Do
m-TW______;___Wmm'mhﬂy —d0 —.do —. ) . .} " D
701-TA-S8 Certain nonquota cheese? from L emboury, 0 _—do - —do -7 D
TON-TA-50 Cartain nonquota cheese * from the Netherands . ___do —00 ‘—.do —do Da.
701-TA-60 Certan nonquota cheesa ' from the United Kingdom ___do —.do -—do —do Do,
701-TA-81 Cartzin nonquota cheess ® lrom Norway —-d0 —00 = —do —do Do.

!Fiore Sardo and Pecorino choeses, made from shaop’s mik, not grated or powdered, of & tat contant, by woight, not sxceeding 40%, and & watar contant, by wesght, of the non-{atty maniar
ot exceeding 47%, provided for in TSUS items 117.65, 117.67, o 117.70; and Feta cheess, made from goat's or sheep's milk, nat grated or powdersd, of a fat content, by wesght, not exceading
m\a-mmwwgdwmwm«mmmmm7n lnd\nﬂhl!almu&bynoghtd“&ymﬂud%%dmuwbegongn
containers hokdng brina, provided for in TSUS dems 117.70, 317.75, or 117.88. .
- 'Gjetost cheeses providad for in TSUS itema 117.30, or 117.3S; Gamndosld\oeuspovdodkrhmsm117mewahadoesesm:hlwﬂmengﬁgmmﬁy

‘mnnrdw% or of 45%, prvwdedfunmsmlﬂm .

. FOR FURTHER INFORMATION corrrAcr
Robert Eninger, Investigative Staff, U S.
International Trade Conurussxon. (202)
523-0312 .

_lssued:MarchG.lQBO. ceeel ‘
By order of the Commission. - ~
* Keoneth R. Mason, -
Secretary. . ., T
- [FR Doc. 80-7868 Filed 3-11-80; 84S am]
- BILLING TC20-02- EE

[7'31-TA-1S (Prellmlnary)]

Plpes ‘and Tubes of Iron or Steel From

Japan; Institution of Preliminary -
- Antidumping Investigation and

Scheduling of Conference

" “Investigation instituted. Following b

. recelpt of a petition on Februarty 28.
--1980, filed by counsel representing - = -
Babcock and Wilcox Co., Beaver Falls, °
. Pa., a domestic producer of steel, the -
United States International Trade
_Commisison on March 5, 1980, instituted-
- a preliminary antidumping investigation .
- under section 733(a) of the Tariff Act of -
> 1930 to determine whether thereisa  ~
- reasonable indication that ar industry in
the United States is matenaﬂy injured or
is-threatened with material i injury, or the
establishment of an’ industry in the . .
) Umted States is materially retarded. by
reason of imports from Japan of "welded
?J“xpeq and tubes of iron or steel provided
for in item 610.3205 of the Tariff :
- Schedules of the United States °
--Armotated (TSUSA) and sea.mless pipes-
.and tubes of iron or steel, of circufar > -
" cross secHaon, provided for in TSUSA
iter s 610.4600, 610.4920, 610.5210,

- 610.5215, or 610.5270,” allegedly sold or . -

. likely to be sold at less than fair value.
_This investigation will be subject to the
provisions of Part 207 of the S
Commission’s Rules of Practice and
Procedure (19 CFR 207, 44 FR 768457) _
and, particularly, Subpart B thereof,
efective January 1, 1980.

. ;_Wntlen subauss:ons Any person may

' subrmt to. the’ Comnussnon on or befare -

Match 27, 1980, 4 ‘written statement of
information pertinent to the subject
matter of the investigation. A signed
original and nineteen copies of suc