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Preface
Section 404(d) of the Dominican Republic-Central America-United States Free Trade Agreement
Implementation Act, as amended (the Act) (19 U.S.C. 4112(d)), requires the U.S. International
Trade Commission (Commission) to conduct annual reviews of the Earned Import Allowance
Program (EIAP) for the Dominican Republic “for the purpose of evaluating the effectiveness of,
and making recommendations for improvements in, the program.” The Act directs the
Commission to transmit its reports on the results of such reviews to the House Committee on
Ways and Means and the Senate Committee on Finance.
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Overview, Background, and Approach
This report contains the results of the Commission’s eighth annual review of the Earned Import
Allowance Program (EIAP). This report assesses the effectiveness of the EIAP in 2016 and
through March 2017. The report focuses on the effectiveness of the program as it relates to the
Dominican Republic, which is the only country eligible for the program.1 The report also
includes a summary of recommendations made by the government of the Dominican Republic
related to how the program might be improved.
As noted in prior annual reviews, 2 the EIAP is intended to improve the competitiveness of, in
this case, the Dominican Republic’s apparel industry in the U.S. market by maintaining the
economies of scale required to keep the industry viable,3 and to increase the Dominican
Republic’s apparel industry’s access to textile inputs. 4 Section 404(d) of the Dominican
Republic-Central America-United States Free Trade Agreement (CAFTA-DR) Implementation
Act, as amended (the Act) (19 U.S.C. 4112 (d)), 5 requires the Commission to evaluate the
effectiveness of the EIAP and to make recommendations for improving the program, and to
submit a report annually to the House Committee on Ways and Means and the Senate
Committee on Finance on the results of its review.
The EIAP provides an uncapped duty-free benefit for U.S. imports of certain woven cotton
bottoms6 assembled in the Dominican Republic from third-country fabric.7 In order to qualify

1

Section 404 (c) (3) (19 U.S.C. § 4112(c) (3)).
Each of these annual reports is published under investigation no. 332-503 and can be downloaded from the USITC
website. Their full titles and URLs are listed in the bibliography.
3
USITC hearing transcript, November 18, 2009, 6–8 (testimony of Scott Quesenberry, an independent consultant
and former special textile negotiator, Office of the U.S. Trade Representative); USITC, Earned Import Allowance
Program, 2010, 2–3.
4
Swift Galey, written submission to the USITC, November 18, 2009; USITC, hearing transcript, November 18, 2009,
23 (testimony of Carlos Moore, AM&S Trade Services, on behalf of Swift Galey); Embassy of the Dominican
Republic, written submission to the USITC, April 10, 2015, 2.
5
Section 404 was added to the Act by section 2 of Public Law 110-436, approved October 16, 2008, “An Act to
Extend the Andean Trade Preference Act, and for other Purposes.” (See appendix A for a copy of the statute; in
particular, see sections 404(c) and (d)). Section 404 (e) (1) of the Act states that the program will be in effect for
the 10-year period beginning on the date on which the President certifies to the appropriate congressional
committees that sections A, B, C, and D to the Annex to Presidential Proclamation 8213 (December 20, 2007) have
taken effect. In Proclamation 8323 of November 25, 2008, the President issued the following statement: “3. On
August 7, 2008, the United States Trade Representative (USTR) published a notice in the Federal Register (73 FR
46057) announcing that August 15, 2008, would be the effective date for sections A,B,C, and D of the Annex to
Presidential Proclamation 8213. 4. I have determined, and hereby certify, that the provisions of Proclamation 8213
referenced in section 404 (e) (1) of the CAFTA-DR Act, as amended, have taken effect.” 122 Stat. 5389.
6
Denim cotton bottoms are excluded from coverage under the provision. The provision includes all other cotton
woven pants and trousers, bib and brace overalls, breeches and shorts, and skirts and divided skirts.
2
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under the EIAP, the bottoms must be accompanied by a certificate documenting the purchase
of certain U.S.-produced woven cotton fabric at a ratio of 2 for 1. Under this formula, for every
2 units of qualifying fabric purchased for apparel production in the Dominican Republic, a 1-unit
credit is received that can be used to import apparel made with third-country fabric into the
United States.
This report assesses the effectiveness of the EIAP in 2016 and through March 2017 and
summarizes the one set of recommendations received by the Commission from interested
parties on how to improve the program. The report also draws largely on publicly available
trade data and information and data obtained from the U.S. government officials administering
the EIAP. During its investigation, the Commission sought comments on the EIAP and
recommendations for improving the program via a Federal Register notice (appendix B). The
Commission received one submission from the Government of the Dominican Republic, which
is reproduced in its entirety in appendix C. Information from this submission is incorporated
into the Commission’s report as appropriate.
Based on information available to the Commission since the program’s inception in December
2008 and the first entry of imports under the program in April 2009, the Commission concludes
again that the EIAP has not significantly boosted exports of woven cotton bottoms (pants and
trousers, bib and brace overalls, breeches and shorts, and skirts and divided skirts) from the
Dominican Republic to the United States. A small supplier of woven cotton bottoms to the
United States, the Dominican Republic continued to lose U.S. market share in 2016 as total U.S.
imports of all woven cotton bottoms from the Dominican Republic (not just those under the
EIAP) fell sharply from the previous year. The Dominican Republic ranked in 2009 as the 11thlargest global supplier of all woven cotton bottoms imported into the United States. By 2016, it
had fallen to position number 26 (compared to 22 in 2015). 8 In addition, U.S. exports of
bottom-weight cotton fabrics to the Dominican Republic fell 47 percent by value and
52 percent by quantity in 2016 from the previous year. Moreover, the Dominican Republic fell
from being the fourth-largest market for U.S. exports of bottom-weight cotton fabrics in
2015 to the fifth-largest in 2016, down from the second-largest when the program began in
2009. Finally, the Dominican Republic accounted for less than 3 percent of the total value of
such U.S. cotton fabric exports to the world in 2016, down from just under 7 percent in 2009. 9

7

Third-country fabric refers to fabric that originates in a country outside the United States or the Dominican
Republic.
8
The reference is to all woven cotton bottoms, not just those covered by the EIAP, which does not include woven
cotton bottoms of denim.
9
USITC DataWeb/USDOC (accessed June 1, 2017).
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The following line charts show the trends in U.S. imports of bottoms under the EIAP 10 and U.S.
exports of bottom-weight cotton fabrics11 by value and by quantity during 2009–16 (figures
1 and 2).
Figure 1: U.S. imports of bottoms from and exports of bottom-weight fabrics to the Dominican
Republic, by value, 2009 to 2016
U.S. imports of bottoms from the Dominican Republic under the EIAP
U.S. exports of bottom-weight fabrics to the Dominican Republic
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Source: USITC DataWeb/USDOC (accessed May 31, 2017).

10

The data for U.S. imports of bottoms under the EIAP are provided to the USITC by the Office of Textiles and
Apparel at the U.S. Department of Commerce.
11
U.S. exports of bottom-weight cotton fabrics are classified in HTS export numbers 5208.13.0000, 5208.19.2000,
5208.33.0000, 5208.39.2000, 5208.59.1000, 5209.32.0000, 5209.39.0030, 5209.42.0030, 5210.32.0000,
5210.39.2000, 5211.32.0000, 5211.39.0030, 5211.42.0030, 5211.42.0050, 5212.13.0000, 5212.23.0000, and
5212.24.0000,
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Figure 2: U.S. imports of bottoms from and exports of bottom-weight fabrics to the Dominican
Republic, by quantity, 2009 to 2016
U.S. imports of bottoms from the Dominican Republic under the EIAP
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Source: USITC DataWeb/USDOC (accessed May 31, 2017).

8 | www.usitc.gov

2013

2014

2015

2016

Earned Income Allowance Program, Dominican Republic: 8th Review

Program Activity and Trade
As of March 2017, 12 U.S. and Dominican Republic companies12 had accounts entitling them to
participate in the EIAP. 13 Five of these firms made deposits and used the program in 2016 and
the first quarter of 2017—the same number as was reported in the sixth and seventh annual
reviews. 14 As of March 31, 2017 (the latest date for which data are available), the U.S.
Department of Commerce had issued export credits totaling 19.2 million square meter
equivalents (SMEs) of fabric since the program began on December 1, 2008. 15 Based on the
previous figure reported in the Commission's seventh annual review (19.1 million SMEs), this
indicates that about 0.1 million SME credits were issued between March 1, 2016, and March
31, 2017, down from about 5.0 million in the program's first year.16
From the start of the EIAP on December 1, 2008, through March 2017, U.S. imports of woven
cotton bottoms under the program totaled about 13.9 million SMEs. This leaves a balance of
about 5.3 million SMEs in credits that could be used to import woven cotton bottoms free of
duty under the EIAP using third-country fabrics before all the existing credits are used.17
In 2016, the quantity of U.S. imports under the program fell 61 percent, to 745,000 SMEs from
1.9 million SMEs in 2015 (figure 3), and the value of U.S. imports under the program fell
57 percent to $3.5 million from $8.2 million in 2015 (figure 4). This decrease marks the
resumption of the steady decline in U.S. imports under the program during 2010–14 before a
sharp increase in 2015 which, as stated in last year’s report, industry representatives attributed
to “incidental larger orders rather than to the EIAP.” 18

12

Seven of these firms are U.S. companies; 5 are Dominican Republic firms. U.S. government representative, email
message to USITC staff, June 13, 2017.
13
In year 1 of the EIAP, 9 companies were registered to use the program. USITC, Earned Import Allowance
Program, 2010, 3-1.
14
U.S. government representative, email message to USITC staff, June 13, 2017; USITC, Earned Import Allowance
Program, 2016, 11; USITC, Earned Import Allowance Program, 2015, 9. One Dominican Republic apparel producer
stated that it has not used the EIAP since 2014, preferring instead to import under Haiti’s HOPE/HELP programs.
Dominican Republic apparel industry representative, email message to USITC staff, June 1, 2017.
15
Based on data reported by U.S. Department of Commerce’s Office of Textiles and Apparel on June 30, 2017,
http://www.Otexa.trade.gov.
16
U.S. government official, email message to USITC staff, June 30, 2017; USITC, Earned Import Allowance Program,
July 2010, 3-1.
17
Calculated based on credits earned totaling 19.2 million SMEs, minus U.S. imports of 13.9 million SMEs under the
program; U.S. government official, email message to USITC staff, June 30, 2017.
18
USITC, Earned Import Allowance Program, 2015, 12.
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Million SMEs

Figure 3: U.S. imports of qualifying apparel under the EIAP by quantity, 2009 to 2016 and first quarters
2016 and 2017
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Source: USDOC, OTEXA, “Free Trade Agreements: DR-CAFTA” (accessed May 31, 2017).
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Figure 4: U.S. imports of qualifying apparel under the EIAP by value, 2009 to 2016 and first quarters
2016 and 2017
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Source: USDOC, OTEXA, “Free Trade Agreements: DR-CAFTA” (accessed May 31, 2017).

The decline in U.S. imports under the EIAP in 2016 continued into early 2017. U.S. government
sources and a user of the program have attributed the decrease in U.S. imports under the EIAP
in 2016 to increased imports from Haiti and greater competition from other Western
Hemisphere suppliers. 19 According to a Dominican Republic industry representative, U.S.
imports from Haiti rose in 2016 because of its much lower labor costs as well as its trade
preferences under three U.S. laws—the Haitian Hemispheric Opportunity through Partnership
Encouragement Act of 2006 (HOPE I), the Haitian Hemispheric Opportunity through Partnership
Encouragement Act of 2008 (HOPE II), and the Haiti Economic Lift Program Act of 2010 (HELP).
The HOPE/HELP programs offer more sourcing flexibility and coverage for a wider range of
products than the EIAP. In addition, a tariff preference level (TPL) for woven apparel from Haiti
19

U.S. government representative, email message to USITC staff, June 21, 2017; Dominican Republic apparel
industry representative, email message to USITC staff, June 8, 2017.
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allows the use of third-country fabric up to a specified level. 20 Other Western Hemisphere
suppliers, principally Mexico and Nicaragua, offer well-established supply chains, high-level
skills, and trade preferences under either CAFTA-DR or the North American Free Trade
Agreement (NAFTA) that are comparable to those available to the Dominican Republic under
the EIAP.21
Total U.S. exports to the Dominican Republic of bottom-weight cotton fabrics fell in
2016, declining 52 percent by quantity to 1.5 million SMEs and falling 47 percent by value to
$4.9 million (figures 5 and 6). During the first quarter of 2017, U.S. exports of the subject fabrics
continued to fall, decreasing by 24 percent by quantity and 4 percent by value compared with
the first quarter of 2016.

Million SMEs

Figure 5: U.S. exports of bottom-weight cotton fabrics to the Dominican Republic, by quantity, 2009 to
2016 and first quarters 2016 and 2017
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20
21

Dominican Republic industry apparel representative, email messages to USITC staff, June 8, 2017.
U.S. government representative, email message to USITC staff, June 21, 2017.
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Figure 6: U.S. exports of bottom-weight cotton fabrics to the Dominican Republic, by value, 2009 to
2016 and first quarters 2016 and 2017
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Source: USITC DataWeb/USDOC (accessed June 1, 2017).
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Recommendations to Improve the
Earned Import Allowance Program
The recommendations offered during the eighth annual review of the EIAP were virtually the
same as those received by the Commission during the previous seven annual reviews. 22 In the
single written submission that the Commission received, the government of the Dominican
Republic made recommendations similar to those that it has made in written submissions
relating to previous Commission EIAP reports. 23
1. Lower the 2-for-1 ratio of U.S. to foreign fabric to 1 for 1;
2. Expand the program coverage to enable other types of fabrics and apparel items to be
included in the EIAP;
3. Change the requirement that dyeing and finishing of eligible fabrics occur in the United
States.
In its June 2017 written submission, the government of the Dominican Republic said that these
changes would help apparel manufacturers in the Dominican Republic take advantage of the
program and “contribute to overturn the negative trend exhibited in textile and apparel
bilateral trade flows.” 24 The government of the Dominican Republic noted that in 2016, imports
under the EIAP reached their lowest point since the implementation of the program in
2009 and that as a result, the Dominican Republic continues to lose market share as a provider
to the U.S. of cotton bottoms. 25 The government said that an additional challenge noted by the
government of the Dominican Republic has been the lack of U.S. fabrics since U.S. mills
relocated to Asia.26

22

The only exception is that in the 2016 report, the American Apparel and Footwear Association (AAFA) offered a
new recommendation—“add countries to the program to foster CAFTA-DR regional integration and to create more
opportunities.” USITC, Earned Import Allowance Program, 2016, 15. Note, however, that in 2017, a representative
of the AAFA stated that the association’s recommendations were unchanged from the previous year. U.S. industry
representative, email message to USITC staff, June 8, 2017.
23
See appendix C for a copy of the submission.
24
Government of the Dominican Republic, written submission to the USITC, June 29, 2017, 1.
25
Ibid, 3.
26
Ibid.
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Lower Ratio to 1 for 1
The government of the Dominican Republic continues to express support for a change in the
statutory ratio for the EIAP from 2 for 1 to 1 for 1. 27

Expand Program Coverage
The government of the Dominican Republic also recommended that the coverage of qualifying
fabrics and qualifying apparel be expanded. The government of the Dominican Republic
reiterated its recommendation of past years that the program’s coverage be expanded “to
enable other fabrics (such as denim and other man-made fiber fabrics) and products to gain
benefits.” 28

Change Dyeing and Finishing Requirement
The government of the Dominican Republic restated its recommendation of prior years to
“reverse the ‘wholly formed” interpretation by the U.S. Department of Commerce to allow U.S.
qualifying greige fabrics to be dyed and finished outside the United States.” 29

27

Government of the Dominican Republic, written submission to the USITC, June 29, 2017, 1.
Ibid.
29
Government of the Dominican Republic, written submission to the USITC, June 29, 2017, 1. Greige fabric is cloth
that has not yet been bleached or dyed. For more information about the dyeing and finishing requirement, see
Earned Import Allowance Program: Evaluation of the Effectiveness of the Program for Certain Apparel from the
Dominican Republic, USITC Publication 4175, July 2010, 4–3.
28
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PUBLIC LAW 110–436—OCT. 16, 2008

ANDEAN TRADE PREFERENCE EXTENSION
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122 STAT. 4976

PUBLIC LAW 110–436—OCT. 16, 2008

Public Law 110–436
110th Congress
An Act
Oct. 16, 2008
[H.R. 7222]

To extend the Andean Trade Preference Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. EXTENSION OF ANDEAN TRADE PREFERENCE ACT.

(a) EXTENSION.—Section 208 of the Andean Trade Preference
Act (19 U.S.C. 3206) is amended to read as follows:
President.

‘‘SEC. 208. TERMINATION OF PREFERENTIAL TREATMENT.

Foreign
countries.
Time period.
Reports.
Deadline.

‘‘(a) IN GENERAL.—No duty-free treatment or other preferential
treatment extended to beneficiary countries under this title shall—
‘‘(1) remain in effect with respect to Colombia or Peru
after December 31, 2009;
‘‘(2) remain in effect with respect to Ecuador after June
30, 2009, except that duty-free treatment and other preferential
treatment under this title shall remain in effect with respect
to Ecuador during the period beginning on July 1, 2009, and
ending on December 31, 2009, unless the President reviews
the criteria set forth in section 203, and on or before June
30, 2009, reports to the Committee on Finance of the Senate
and the Committee on Ways and Means of the House of Representatives pursuant to subsection (b) that—
‘‘(A) the President has determined that Ecuador does
not satisfy the requirements set forth in section 203(c)
for being designated as a beneficiary country; and
‘‘(B) in making that determination, the President has
taken into account each of the factors set forth in section
203(d); and
‘‘(3) remain in effect with respect to Bolivia after June
30, 2009, except that duty-free treatment and other preferential
treatment under this title shall remain in effect with respect
to Bolivia during the period beginning on July 1, 2009, and
ending on December 31, 2009, only if the President reviews
the criteria set forth in section 203, and on or before June
30, 2009, reports to the Committee on Finance of the Senate
and the Committee on Ways and Means of the House of Representatives pursuant to subsection (b) that—
‘‘(A) the President has determined that Bolivia satisfies
the requirements set forth in section 203(c) for being designated as a beneficiary country; and
‘‘(B) in making that determination, the President has
taken into account each of the factors set forth in section
203(d).
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PUBLIC LAW 110–436—OCT. 16, 2008

122 STAT. 4977

‘‘(b) REPORTS.—On or before June 30, 2009, the President shall
make determinations pursuant to subsections (a)(2)(A) and (a)(3)(A)
and report to the Committee on Finance of the Senate and the
Committee on Ways and Means of the House of Representatives
on—
‘‘(1) such determinations; and
‘‘(2) the reasons for such determinations.’’.
(b) TREATMENT OF CERTAIN APPAREL ARTICLES.—Section
204(b)(3) of such Act (19 U.S.C. 3203(b)(3)) is amended—
(1) in subparagraph (B)—
(A) in clause (iii)—
(i) in subclause (II), by striking ‘‘6 succeeding 1year periods’’ and inserting ‘‘7 succeeding 1-year
periods’’; and
(ii) in subclause (III)(bb), by striking ‘‘and for the
succeeding 1-year period’’ and inserting ‘‘and for the
succeeding 2-year period’’; and
(B) in clause (v)(II), by striking ‘‘5 succeeding 1-year
periods’’ and inserting ‘‘6 succeeding 1-year periods’’; and
(2) in subparagraph (E)(ii)(II), by striking ‘‘December 31,
2008’’ and inserting ‘‘December 31, 2009’’.
SEC. 2. EARNED IMPORT ALLOWANCE PROGRAM.

(a) IN GENERAL.—Title IV of the Dominican Republic-Central
America-United States Free Trade Agreement Implementation Act
(Public Law 109–53; 119 Stat. 495) is amended by adding at the
end the following:
‘‘SEC. 404. EARNED IMPORT ALLOWANCE PROGRAM.

19 USC 4112.

‘‘(a) PREFERENTIAL TREATMENT.—
‘‘(1) IN GENERAL.—Eligible apparel articles wholly assembled in an eligible country and imported directly from an eligible
country shall enter the United States free of duty, without
regard to the source of the fabric or yarns from which the
articles are made, if such apparel articles are accompanied
by an earned import allowance certificate that reflects the
amount of credits equal to the total square meter equivalents
of fabric in such apparel articles, in accordance with the program established under subsection (b).
‘‘(2) DETERMINATION OF QUANTITY OF SME.—For purposes
of determining the quantity of square meter equivalents under
paragraph (1), the conversion factors listed in ‘Correlation: U.S.
Textile and Apparel Industry Category System with the Harmonized Tariff Schedule of the United States of America, 2008’,
or its successor publications, of the United States Department
of Commerce, shall apply.
‘‘(b) EARNED IMPORT ALLOWANCE PROGRAM.—
‘‘(1) ESTABLISHMENT.—The Secretary of Commerce shall
establish a program to provide earned import allowance certificates to any producer or entity controlling production of eligible
apparel articles in an eligible country for purposes of subsection
(a), based on the elements described in paragraph (2).
‘‘(2) ELEMENTS.—The elements referred to in paragraph
(1) are the following:
‘‘(A) One credit shall be issued to a producer or an
entity controlling production for every two square meter
equivalents of qualifying fabric that the producer or entity

Applicability.
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controlling production can demonstrate that it has purchased for the manufacture in an eligible country of articles
like or similar to any article eligible for preferential treatment under subsection (a). The Secretary of Commerce
shall, if requested by a producer or entity controlling
production, create and maintain an account for such producer or entity controlling production, into which such
credits may be deposited.
‘‘(B) Such producer or entity controlling production may
redeem credits issued under subparagraph (A) for earned
import allowance certificates reflecting such number of
earned credits as the producer or entity may request and
has available.
‘‘(C) Any textile mill or other entity located in the
United States that exports qualifying fabric to an eligible
country may submit, upon such export or upon request,
the Shipper’s Export Declaration, or successor documentation, to the Secretary of Commerce—
‘‘(i) verifying that the qualifying fabric was
exported to a producer or entity controlling production
in an eligible country; and
‘‘(ii) identifying such producer or entity controlling
production, and the quantity and description of qualifying fabric exported to such producer or entity controlling production.
‘‘(D) The Secretary of Commerce may require that a
producer or entity controlling production submit documentation to verify purchases of qualifying fabric.
‘‘(E) The Secretary of Commerce may make available
to each person or entity identified in the documentation
submitted under subparagraph (C) or (D) information contained in such documentation that relates to the purchase
of qualifying fabric involving such person or entity.
‘‘(F) The program shall be established so as to allow,
to the extent feasible, the submission, storage, retrieval,
and disclosure of information in electronic format, including
information with respect to the earned import allowance
certificates required under subsection (a)(1).
‘‘(G) The Secretary of Commerce may reconcile discrepancies in the information provided under subparagraph
(C) or (D) and verify the accuracy of such information.
‘‘(H) The Secretary of Commerce shall establish procedures to carry out the program under this section by September 30, 2008, and may establish additional requirements to carry out the program.
‘‘(c) DEFINITIONS.—For purposes of this section—
‘‘(1) the term ‘appropriate congressional committees’ means
the Committee on Ways and Means of the House of Representatives and the Committee on Finance of the Senate;
‘‘(2) the term ‘eligible apparel articles’ means the following
articles classified in chapter 62 of the HTS (and meeting the
requirements of the rules relating to chapter 62 of the HTS
contained in general note 29(n) of the HTS) of cotton (but
not of denim): trousers, bib and brace overalls, breeches and
shorts, skirts and divided skirts, and pants;
‘‘(3) the term ‘eligible country’ means the Dominican
Republic; and
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‘‘(4) the term ‘qualifying fabric’ means woven fabric of
cotton wholly formed in the United States from yarns wholly
formed in the United States and certified by the producer
or entity controlling production as being suitable for use in
the manufacture of apparel items such as trousers, bib and
brace overalls, breeches and shorts, skirts and divided skirts
or pants, all the foregoing of cotton, except that—
‘‘(A) fabric otherwise eligible as qualifying fabric shall
not be ineligible as qualifying fabric because the fabric
contains nylon filament yarn with respect to which section
213(b)(2)(A)(vii)(IV) of the Caribbean Basin Economic
Recovery Act applies;
‘‘(B) fabric that would otherwise be ineligible as qualifying fabric because the fabric contains yarns not wholly
formed in the United States shall not be ineligible as
qualifying fabric if the total weight of all such yarns is
not more than 10 percent of the total weight of the fabric,
except that any elastomeric yarn contained in an eligible
apparel article must be wholly formed in the United States;
and
‘‘(C) fabric otherwise eligible as qualifying fabric shall
not be ineligible as qualifying fabric because the fabric
contains yarns or fibers that have been designated as not
commercially available pursuant to—
‘‘(i) article 3.25(4) or Annex 3.25 of the Agreement;
‘‘(ii) Annex 401 of the North American Free Trade
Agreement;
‘‘(iii) section 112(b)(5) of the African Growth and
Opportunity Act;
‘‘(iv) section 204(b)(3)(B)(i)(III) or (ii) of the Andean
Trade Preference Act;
‘‘(v) section 213(b)(2)(A)(v) or 213A(b)(5)(A) of the
Caribbean Basin Economic Recovery Act; or
‘‘(vi) any other provision, relating to determining
whether a textile or apparel article is an originating
good eligible for preferential treatment, of a law that
implements a free trade agreement entered into by
the United States that is in effect at the time the
claim for preferential treatment is made.
‘‘(d) REVIEW AND REPORT.—
‘‘(1) REVIEW.—The United States International Trade
Commission shall carry out a review of the program under
this section annually for the purpose of evaluating the effectiveness of, and making recommendations for improvements in,
the program.
‘‘(2) REPORT.—The United States International Trade
Commission shall submit to the appropriate congressional
committees annually a report on the results of the review
carried out under paragraph (1).
‘‘(e) EFFECTIVE DATE AND APPLICABILITY.—
‘‘(1) EFFECTIVE DATE.—The program under this section
shall be in effect for the 10-year period beginning on the date
on which the President certifies to the appropriate congressional
committees that sections A, B, C, and D of the Annex to
Presidential Proclamation 8213 (December 20, 2007) have taken
effect.

President.
Certification.
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‘‘(2) APPLICABILITY.—The program under this section shall
apply with respect to qualifying fabric exported to an eligible
country on or after August 1, 2007.’’.
(b) CLERICAL AMENDMENT.—The table of contents for the
Dominican Republic-Central America-United States Free Trade
Agreement Implementation Act is amended by inserting after the
item relating to section 403 the following:
‘‘Sec. 404. Earned import allowance program.’’.
SEC. 3. AFRICAN GROWTH AND OPPORTUNITY ACT.

19 USC 3721
note.
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(a) IN GENERAL.—Section 112 of the African Growth and Opportunity Act (19 U.S.C. 3721) is amended—
(1) in subsection (b)(6)(A), by striking ‘‘ethic’’ in the second
sentence and inserting ‘‘ethnic’’; and
(2) in subsection (c)—
(A) in paragraph (1), by striking ‘‘, and subject to
paragraph (2),’’;
(B) by striking paragraphs (2) and (3);
(C) in paragraph (4)—
(i) by striking ‘‘Subsection (b)(3)(C)’’ and inserting
‘‘Subsection (b)(3)(B)’’; and
(ii) by redesignating such paragraph (4) as paragraph (2); and
(D) by striking paragraph (5) and inserting the following:
‘‘(3) DEFINITION.—In this subsection, the term ‘lesser developed beneficiary sub-Saharan African country’ means—
‘‘(A) a beneficiary sub-Saharan African country that
had a per capita gross national product of less than $1,500
in 1998, as measured by the International Bank for
Reconstruction and Development;
‘‘(B) Botswana;
‘‘(C) Namibia; and
‘‘(D) Mauritius.’’.
(b) APPLICABILITY.—The amendments made by subsection (a)
apply to goods entered, or withdrawn from warehouse for consumption, on or after the 15th day after the date of the enactment
of this Act.
(c) REVIEW AND REPORTS.—
(1) ITC REVIEW AND REPORT.—
(A) REVIEW.—The United States International Trade
Commission shall conduct a review to identify yarns, fabrics, and other textile and apparel inputs that through
new or increased investment or other measures can be
produced competitively in beneficiary sub-Saharan African
countries.
(B) REPORT.—Not later than 7 months after the date
of the enactment of this Act, the United States International Trade Commission shall submit to the appropriate
congressional committees and the Comptroller General a
report on the results of the review carried out under
subparagraph (A).
(2) GAO REPORT.—Not later than 90 days after the submission of the report under paragraph (1)(B), the Comptroller
General shall submit to the appropriate congressional committees a report that, based on the results of the report submitted

Earned Income Allowance Program, Dominican Republic: 8th Review

PUBLIC LAW 110–436—OCT. 16, 2008

122 STAT. 4981

under paragraph (1)(B) and other available information, contains recommendations for changes to United States trade preference programs, including the African Growth and Opportunity Act (19 U.S.C. 3701 et seq.) and the amendments made
by that Act, to provide incentives to increase investment and
other measures necessary to improve the competitiveness of
beneficiary sub-Saharan African countries in the production
of yarns, fabrics, and other textile and apparel inputs identified
in the report submitted under paragraph (1)(B), including
changes to requirements relating to rules of origin under such
programs.
(3) DEFINITIONS.—In this subsection—
(A) the term ‘‘appropriate congressional committees’’
means the Committee on Ways and Means of the House
of Representatives and the Committee on Finance of the
Senate; and
(B) the term ‘‘beneficiary sub-Saharan African countries’’ has the meaning given the term in section 506A(c)
of the Trade Act of 1974 (19 U.S.C. 2466a(c)).
(d) CLERICAL AMENDMENT.—Section 6002(a)(2)(B) of Public Law
109–432 is amended by striking ‘‘(B) by striking’’ and inserting
‘‘(B) in paragraph (3), by striking’’.

19 USC 3721.

SEC. 4. GENERALIZED SYSTEM OF PREFERENCES.

Section 505 of the Trade Act of 1974 (19 U.S.C. 2465) is
amended by striking ‘‘December 31, 2008’’ and inserting ‘‘December
31, 2009’’.
SEC. 5. CUSTOMS USER FEES.

(a) IN GENERAL.—Section 13031(j)(3) of the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)) is
amended—
(1) in subparagraph (A), by striking ‘‘November 14, 2017’’
and inserting ‘‘February 14, 2018’’; and
(2) in subparagraph (B)(i), by striking ‘‘October 7, 2017’’
and inserting ‘‘January 31, 2018’’.
(b) REPEAL.—Section 15201 of the Food, Conservation, and
Energy Act of 2008 (Public Law 110–246) is amended by striking
subsections (c) and (d).
SEC. 6. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES.

The percentage under subparagraph (C) of section 401(1) of
the Tax Increase Prevention and Reconciliation Act of 2005 in
effect on the date of the enactment of this Act is increased by
2 percentage points.

Ante, p. 2262.
26 USC 6655
note.

SEC. 7. TECHNICAL CORRECTIONS.

Section 15402 of the Food, Conservation, and Energy Act of
2008 (Public Law 110–246) is amended—
(1) in subsections (a) and (b), by striking ‘‘Carribean’’ each
place it appears and inserting ‘‘Caribbean’’; and

Ante, p. 2289.
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(2) in subsection (d), by striking ‘‘231A(b)’’ and inserting
‘‘213A(b)’’.

Approved October 16, 2008.

LEGISLATIVE HISTORY—H.R. 7222:
CONGRESSIONAL RECORD, Vol. 154 (2008):
Sept. 29, considered and passed House.
Oct. 2, considered and passed Senate, amended.
Oct. 3, House concurred in Senate amendment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 44 (2008):
Oct. 16, Presidential remarks.
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771(4)(B) of the Act (19 U.S.C.
1677(4)(B)).
(6) A list of all known and currently
operating U.S. importers of the Subject
Merchandise and producers of the
Subject Merchandise in the Subject
Country that currently export or have
exported Subject Merchandise to the
United States or other countries since
the Order Date.
(7) A list of 3–5 leading purchasers in
the U.S. market for the Domestic Like
Product and the Subject Merchandise
(including street address, World Wide
Web address, and the name, telephone
number, fax number, and Email address
of a responsible official at each firm).
(8) A list of known sources of
information on national or regional
prices for the Domestic Like Product or
the Subject Merchandise in the U.S. or
other markets.
(9) If you are a U.S. producer of the
Domestic Like Product, provide the
following information on your firm’s
operations on that product during
calendar year 2016, except as noted
(report quantity data in units and value
data in U.S. dollars, f.o.b. plant). If you
are a union/worker group or trade/
business association, provide the
information, on an aggregate basis, for
the firms in which your workers are
employed/which are members of your
association.
(a) Production (quantity) and, if
known, an estimate of the percentage of
total U.S. production of the Domestic
Like Product accounted for by your
firm’s(s’) production;
(b) Capacity (quantity) of your firm to
produce the Domestic Like Product (that
is, the level of production that your
establishment(s) could reasonably have
expected to attain during the year,
assuming normal operating conditions
(using equipment and machinery in
place and ready to operate), normal
operating levels (hours per week/weeks
per year), time for downtime,
maintenance, repair, and cleanup, and a
typical or representative product mix);
(c) the quantity and value of U.S.
commercial shipments of the Domestic
Like Product produced in your U.S.
plant(s);
(d) the quantity and value of U.S.
internal consumption/company
transfers of the Domestic Like Product
produced in your U.S. plant(s); and
(e) the value of (i) net sales, (ii) cost
of goods sold (COGS), (iii) gross profit,
(iv) selling, general and administrative
(SG&A) expenses, and (v) operating
income of the Domestic Like Product
produced in your U.S. plant(s) (include
both U.S. and export commercial sales,
internal consumption, and company
transfers) for your most recently

completed fiscal year (identify the date
on which your fiscal year ends).
(10) If you are a U.S. importer or a
trade/business association of U.S.
importers of the Subject Merchandise
from the Subject Country, provide the
following information on your firm’s(s’)
operations on that product during
calendar year 2016 (report quantity data
in units and value data in U.S. dollars).
If you are a trade/business association,
provide the information, on an aggregate
basis, for the firms which are members
of your association.
(a) The quantity and value (landed,
duty-paid but not including
antidumping or countervailing duties)
of U.S. imports and, if known, an
estimate of the percentage of total U.S.
imports of Subject Merchandise from
the Subject Country accounted for by
your firm’s(s’) imports;
(b) the quantity and value (f.o.b. U.S.
port, including antidumping and/or
countervailing duties) of U.S.
commercial shipments of Subject
Merchandise imported from the Subject
Country; and
(c) the quantity and value (f.o.b. U.S.
port, including antidumping and/or
countervailing duties) of U.S. internal
consumption/company transfers of
Subject Merchandise imported from the
Subject Country.
(11) If you are a producer, an exporter,
or a trade/business association of
producers or exporters of the Subject
Merchandise in the Subject Country,
provide the following information on
your firm’s(s’) operations on that
product during calendar year 2016
(report quantity data in units and value
data in U.S. dollars, landed and dutypaid at the U.S. port but not including
antidumping or countervailing duties).
If you are a trade/business association,
provide the information, on an aggregate
basis, for the firms which are members
of your association.
(a) Production (quantity) and, if
known, an estimate of the percentage of
total production of Subject Merchandise
in the Subject Country accounted for by
your firm’s(s’) production;
(b) Capacity (quantity) of your firm(s)
to produce the Subject Merchandise in
the Subject Country (that is, the level of
production that your establishment(s)
could reasonably have expected to
attain during the year, assuming normal
operating conditions (using equipment
and machinery in place and ready to
operate), normal operating levels (hours
per week/weeks per year), time for
downtime, maintenance, repair, and
cleanup, and a typical or representative
product mix); and
(c) the quantity and value of your
firm’s(s’) exports to the United States of

Subject Merchandise and, if known, an
estimate of the percentage of total
exports to the United States of Subject
Merchandise from the Subject Country
accounted for by your firm’s(s’) exports.
(12) Identify significant changes, if
any, in the supply and demand
conditions or business cycle for the
Domestic Like Product that have
occurred in the United States or in the
market for the Subject Merchandise in
the Subject Country since the Order
Date, and significant changes, if any,
that are likely to occur within a
reasonably foreseeable time. Supply
conditions to consider include
technology; production methods;
development efforts; ability to increase
production (including the shift of
production facilities used for other
products and the use, cost, or
availability of major inputs into
production); and factors related to the
ability to shift supply among different
national markets (including barriers to
importation in foreign markets or
changes in market demand abroad).
Demand conditions to consider include
end uses and applications; the existence
and availability of substitute products;
and the level of competition among the
Domestic Like Product produced in the
United States, Subject Merchandise
produced in the Subject Country, and
such merchandise from other countries.
(13) (Optional) A statement of
whether you agree with the above
definitions of the Domestic Like Product
and Domestic Industry; if you disagree
with either or both of these definitions,
please explain why and provide
alternative definitions.
Authority: This proceeding is being
conducted under authority of Title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.61 of the
Commission’s rules.
By order of the Commission.
Issued: April 24, 2017.
William R. Bishop,
Supervisory Hearings and Information
Officer.
[FR Doc. 2017–08509 Filed 4–28–17; 8:45 am]
BILLING CODE 7020–02–P

INTERNATIONAL TRADE
COMMISSION
[Investigation No. 332–503]

Earned Import Allowance Program:
Evaluation of the Effectiveness of the
Program for Certain Apparel From the
Dominican Republic, Eighth Annual
Review
United States International
Trade Commission.
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Notice of opportunity to provide
written comments in connection with
the Commission’s eighth annual review.

ACTION:

The U.S. International Trade
Commission (Commission) has
announced its schedule, including
deadlines for filing written submissions,
in connection with the preparation of its
eighth annual review in investigation
No. 332–503, Earned Import Allowance
Program: Evaluation of the Effectiveness
of the Program for Certain Apparel from
the Dominican Republic, Eighth Annual
Review.
DATES: June 30, 2017: Deadline for filing
written submissions. September 28,
2017: Transmittal of eighth report to
House Committee on Ways and Means
and Senate Committee on Finance.
ADDRESSES: All Commission offices,
including the Commission’s hearing
rooms, are located in the United States
International Trade Commission
Building, 500 E Street SW., Washington,
DC. All written submissions, including
statements, and briefs, should be
addressed to the Secretary, United
States International Trade Commission,
500 E Street SW., Washington, DC
20436. The public file for this
investigation may be viewed on the
Commission’s electronic docket (EDIS)
at https://edis.usitc.gov.
FOR FURTHER INFORMATION CONTACT:
Project Leader Laura Rodriguez (202–
205–3499 or laura.rodriguez@usitc.gov)
for information specific to this
investigation. For information on the
legal aspects of this investigation,
contact William Gearhart of the
Commission’s Office of the General
Counsel (202–205–3091 or
william.gearhart@usitc.gov). The media
should contact Margaret O’Laughlin,
Office of External Relations (202–205–
1819 or margaret.olaughlin@usitc.gov).
Hearing-impaired individuals may
obtain information on this matter by
contacting the Commission’s TDD
terminal at 202–205–1810. General
information concerning the Commission
may also be obtained by accessing its
Web site (https://www.usitc.gov).
Persons with mobility impairments who
will need special assistance in gaining
access to the Commission should
contact the Office of the Secretary at
202–205–2000.
Background: Section 404 of the
Dominican Republic-Central AmericaUnited States Free Trade Agreement
Implementation Act (DR–CAFTA Act)
(19 U.S.C. 4112) required the Secretary
of Commerce to establish an Earned
Import Allowance Program (EIAP) and
directed the Commission to conduct
annual reviews of the program to
SUMMARY:
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evaluate its effectiveness and make
recommendations for improvements.
Section 404 of the DR–CAFTA Act
authorizes certain apparel articles
wholly assembled in an eligible country
to enter the United States free of duty
if accompanied by a certificate that
shows evidence of the purchase of
certain U.S. fabric. The term ‘‘eligible
country’’ is defined to mean the
Dominican Republic. More specifically,
the program allows producers (in the
Dominican Republic) that purchase a
certain quantity of qualifying U.S. fabric
to produce certain cotton bottoms in the
Dominican Republic to receive a credit
that can be used to ship a certain
quantity of eligible apparel using thirdcountry fabrics from the Dominican
Republic to the United States free of
duty.
Section 404(d) directs the
Commission to conduct an annual
review of the program to evaluate the
effectiveness of the program and make
recommendations for improvements.
The Commission is required to submit
its reports containing the results of its
reviews to the House Committee on
Ways and Means and the Senate
Committee on Finance. Copies of the
Commission’s first seven annual
reviews are available on the
Commission’s Web site at
www.usitc.gov, including the seventh
annual review, which was published on
July 29, 2016 (ITC Publication 4626).
The Commission expects to submit its
report on its eighth annual review by
September 28, 2017.
The Commission instituted this
investigation pursuant to section 332(g)
of the Tariff Act of 1930 to facilitate
docketing of submissions and also to
facilitate public access to Commission
records through the Commission’s EDIS
electronic records system.
Written submissions: Interested
parties are invited to file written
submissions concerning this eighth
annual review. All written submissions
should be addressed to the Secretary,
and all such submissions should be
received no later than 5:15 p.m., June
30, 2017. All written submissions must
conform to the provisions of section
201.8 of the Commission’s Rules of
Practice and Procedure (19 CFR 201.8).
Section 201.8 and the Commission’s
Handbook on Filing Procedures require
that interested parties file documents
electronically on or before the filing
deadline and submit eight (8) true paper
copies by 12:00 p.m. eastern time on the
next business day. If confidential
treatment of a document is requested,
interested parties must file, at the same
time as the eight paper copies, at least
four (4) additional true paper copies in

which the confidential information
must be deleted (see the following
paragraphs for further information
regarding confidential business
information). Persons with questions
regarding electronic filing should
contact the Office of the Secretary,
Docket Services Division (202–205–
1802).
Confidential business information:
Any submissions that contain
confidential business information must
also conform to the requirements of
section 201.6 of the Commission’s Rules
of Practice and Procedure (19 CFR
201.6). Section 201.6 of the rules
requires that the cover of the document
and the individual pages be clearly
marked as to whether they are the
‘‘confidential’’ or ‘‘non-confidential’’
version, and that the confidential
business information is clearly
identified by means of brackets. All
written submissions, except for
confidential business information, will
be made available for inspection by
interested parties.
The Commission will not include any
confidential business information in the
report that it sends to the Committees or
makes available to the public. However,
all information, including confidential
business information, submitted in this
investigation may be disclosed to and
used: (i) By the Commission, its
employees and Offices, and contract
personnel (a) for developing or
maintaining the records of this or a
related proceeding, or (b) in internal
investigations, audits, reviews, and
evaluations relating to the programs,
personnel, and operations of the
Commission including under 5 U.S.C.
Appendix 3; or (ii) by U.S. government
employees and contract personnel for
cybersecurity purposes. The
Commission will not otherwise disclose
any confidential business information in
a manner that would reveal the
operations of the firm supplying the
information.
Written submissions: The Commission
intends to publish the written
submissions of interested persons in an
appendix to its report. Persons wishing
to have a summary of their position
included in the appendix should
include a summary with their written
submission. The summary may not
exceed 500 words, should be in
MSWord format or a format that can be
easily converted to MSWord, and
should not include any confidential
business information. The summary will
be published as provided if it meets
these requirements and is germane to
the subject matter of the investigation.
In the appendix the Commission will
identify the name of the organization
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furnishing the summary, and will
include a link to the Commission’s
Electronic Document Information
System (EDIS) where the full written
submission can be found.

INTERNATIONAL TRADE
COMMISSION
[Investigation No. 337–TA–1050]

By order of the Commission.
Issued: April 26, 2017.
Lisa R. Barton,
Secretary to the Commission.

Certain Dental Ceramics, Products
Therefore, and Methods of Making the
Same; Notice of Correction
Concerning Institution of Investigation;
Correction

[FR Doc. 2017–08719 Filed 4–28–17; 8:45 am]

AGENCY:

BILLING CODE 7020–02–P

U.S. International Trade
Commission.
ACTION: Correction of notice.

INTERNATIONAL TRADE
COMMISSION

SUMMARY:

[USITC SE–17–018]

Government in the Sunshine Act
Meeting Notice
United
States International Trade Commission.
TIME AND DATE: May 5, 2017 at 11:00
a.m.
PLACE: Room 101, 500 E Street SW.,
Washington, DC 20436, Telephone:
(202) 205–2000.
STATUS: Open to the public.
AGENCY HOLDING THE MEETING:

Matters to be Considered
1. Agendas for future meetings: None.
2. Minutes.
3. Ratification List.
4. Vote in Inv. Nos. 701–TA–571–572
and 731–TA–1347–1348 (Preliminary)
(Biodiesel from Argentina and
Indonesia). The Commission is
currently scheduled to complete and file
its determinations on May 8, 2017;
views of the Commission are currently
scheduled to be completed and filed on
May 15, 2017.
5. Vote in Inv. Nos. 701–TA–561 and
731–TA–1317–1318, 1321–1325, and
1327 (Final) (Carbon and Alloy Steel
Cut-to-Length Plate from Austria,
Belgium, France, Germany, Italy, Japan,
Korea, and Taiwan). The Commission is
currently scheduled to complete and file
its determination and views of the
Commission by May 17, 2017.
6. Outstanding action jackets: None.
In accordance with Commission
policy, subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.
By order of the Commission.
Issued: April 26, 2017.
William R. Bishop,
Supervisory Hearings and Information
Officer.
[FR Doc. 2017–08886 Filed 4–27–17; 4:15 pm]
BILLING CODE 7020–02–P

Correction is made to the
April 19, 2017, Notice of Institution of
Investigation, which was published on
April 25, 2017 (82 FR 19081). The
Notice incorrectly states under the
section Scope of Investigation after
subparagraph (4) that ‘‘The Office of
Unfair Import Investigations will not
participate as a party in this
investigation.’’ The Office of Unfair
Import Investigations will participate as
a party in this investigation.

Issued: April 25, 2017.
Lisa R. Barton,
Secretary to the Commission.
[FR Doc. 2017–08679 Filed 4–28–17; 8:45 am]
BILLING CODE 7020–02–P

INTERNATIONAL TRADE
COMMISSION
[Investigation No. 337–TA–1051]

Certain LTE Wireless Communication
Devices and Components Thereof
Institution of Investigation

Patent No. 8,891,560 (‘‘the ’560 patent’’).
The complaint further alleges that an
industry in the United States exists as
required by the applicable Federal
Statute.
The complainants request that the
Commission institute an investigation
and, after the investigation, issue a
limited exclusion order and cease and
desist orders.
ADDRESSES: The complaint, except for
any confidential information contained
therein, is available for inspection
during official business hours (8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary, U.S. International Trade
Commission, 500 E Street, SW., Room
112, Washington, DC 20436, telephone
(202) 205–2000. Hearing impaired
individuals are advised that information
on this matter can be obtained by
contacting the Commission’s TDD
terminal on (202) 205–1810. Persons
with mobility impairments who will
need special assistance in gaining access
to the Commission should contact the
Office of the Secretary at (202) 205–
2000. General information concerning
the Commission may also be obtained
by accessing its internet server at
https://www.usitc.gov. The public
record for this investigation may be
viewed on the Commission’s electronic
docket (EDIS) at https://edis.usitc.gov.
FOR FURTHER INFORMATION CONTACT: The
Office of Unfair Import Investigations,
U.S. International Trade Commission,
telephone (202) 205–2560.

AGENCY:

U.S. International Trade
Commission.
ACTION: Notice.

Authority: The authority for institution of
this investigation is contained in section 337
of the Tariff Act of 1930, as amended, 19
U.S.C. 1337 and in section 210.10 of the
Commission’s Rules of Practice and
Procedure, 19 CFR 210.10 (2016).

Notice is hereby given that a
complaint was filed with the U.S.
International Trade Commission on
March 27, 2017, under section 337 of
the Tariff Act of 1930, as amended, on
behalf of LG Electronics, Inc. of the
Republic of Korea; LG Electronics
Alabama, Inc. of Huntsville Alabama;
and LG Electronics MobileComm
U.S.A., Inc. of Englewood Cliffs, New
Jersey. The complaint alleges violations
of section 337 based upon the
importation into the United States, the
sale for importation, and the sale within
the United States after importation of
certain LTE wireless communication
devices and components thereof by
reason of infringement of certain claims
of U.S. Patent No. 7,916,714 (‘‘the ’714
patent’’); U.S. Patent No. 8,107,456 (‘‘the
’456 patent’’); U.S. Patent No. 9,191,173
(‘‘the ’173 patent’’); U.S. Patent No.
9,225,572 (‘‘the ’572 patent’’); and U.S.

Scope of Investigation: Having
considered the complaint, the U.S.
International Trade Commission, on
April 24, 2017, Ordered that—
(1) Pursuant to subsection (b) of
section 337 of the Tariff Act of 1930, as
amended, an investigation be instituted
to determine whether there is a
violation of subsection (a)(1)(B) of
section 337 in the importation into the
United States, the sale for importation,
or the sale within the United States after
importation of certain LTE wireless
communication devices and
components thereof by reason of
infringement of one or more of claims
1–3 and 7–9 of the ’714 patent; claims
1–4, 7, 10–13, and 16 of the ’456 patent;
claims 1, 2, 4, 11, 12, and 14 of the ’173
patent; claims 1–3, 5–9, 11–14, and 16–
19 of the ’572 patent; and claims 1–6 of
the ’560 patent, and whether an
industry in the United States exists as

SUMMARY:
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EMBAJADADE LA REPUBLICA DOMINICANA
Washington, D.C.
EDW-0426-17

The Embassy of the Dominican Republic presents its compliments to the United States lnternati ona 1
Trade Commission and pursuant to its request concerning the Earned Import Allowance Program,
published on May 1, 2017 (82 FR 20375), we hereby submit the comments from the Government of
the Dominican Republic for the eight annual review of the Earned Import Allowance Program
(EIAP).

The Dominican Republic wishes for an improved EIAP and this year's submission ann exes t h e
previous written statements that reiterate our recommendations to modifythe EIAP.These are:
1. Changing the 2:1 ratio to 1:1

2. Expand the program's coverage to enable other fabrics and products to g ain benefit s.
3. Reverse the “wholly formed" interpretation by the Department of Commerce and allow U.S.
qualifying greige fabrics to be dyed and finished outside the United Sates.
As stated, the referred changes would significantly help Dominican app arel man ufact urers to take
advantage of the EIAPand contribute to overturn the negative trend exhibited in textile and apparel
bilateral trade ﬂows.

The Embassy of the Dominican Republic avails itself of this opportunity to renew to the United State
Inte rna ti ona 1 T rade Commissionthe
" "
'
' highest
'
'
'
assurances
of its
consideration.
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Letter addressed to Ambassador josé Tomds Pérezfrom the National Free Zones Councilof the
Dominican Republic datedjune 29, 2017.
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'1/'13 22nd St N%C\X/ashingtori,
D.C. 20008 United States
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'
(202)
660-2263 & (202) 332' ~DI)REi-nbassy
6280 ' Faxi (207) 765
mbassydoii-itrucamcpub].ic@gin:t1l.com'
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CNZFE
CONSEJD NACQDUAL
DE ZONAS FIIANCAI
DE EXPORTLCION

"Aria del Desarrollo Agroforesta/”

06851

20 9 J UN ZD17

Mr. José Tomas Pérez
Ambassador
Embassy of the Dominican Republic in the United States of America
Washington, D.C.20008

Re:

international Trade Commission's Eighth Annual Review of the Dominican
Republic Earned Import Allowance Program (DR-EIAP)

Annexztommunications

from the National Free Zones Council of the Dominican

Republic (CNZFE)dated: November 3"’ 2009; April 11”‘, 2012; and April 10"‘,
2013; April 10*“, 2014, April 10"“, 2015, April 15*", 2016.

Dear Ambassador Pérez:
On May 1, 2017, the United States International Trade Commission (USITC)made
public in the Federal Register (82 FR20375) the eighth annual review of the Dominican
Republic Earned Import Allowance Program (DR-EIAP),under its investigation No. 332
503.

On this subject, the National Free Zones Council of the Dominican Republic appreciates
the continued opportunity to reaffirm its views and recommendations for improving
the effectiveness of the DR-EIAP,as indicated in the annexed communications sent to
the USITCand the Dominican Embassy in the United States of America.
The DR-ElAPis the result derived from the bilateral negotiations of the DR-CAFTAand
is designed to fulfill a commitment with our country, serving as an instrument for

maintaining the competitiveness of the apparel manufacturers in the Dominican
Republic, while promoting exports and jobs in the U.S. textile industry. However, as it
has been shown in every USITCReport evaluating the effectiveness of the program
since 2010, this instrument has not provided the necessary incentives for achieving
these goals.
In 2016, imports under the DR-ElAPtouched its lowest point since the implementation
of the program in 2009, experiencing a decrease of 87%. As a result, the Dominican
Republic continues to lose market share as a U.S. provider of "cotton bottoms",
evidencing the inefficiency of the program as it is currently structured. Furthermore,
seven years ago the Dominican Republic ranked as the second largest export market
for cotton broad woven fabrics manufactured in the United States, however, to this
date it ranks as the fifth. Additionally, the imports of trousers, breeches and shorts in
general show a decrease of 80% since 2009.

Leopoldo Navarro #61, Edit. San Rafael, 510 Piso, Santo Domingo, Republica Domirlicana, Apdo. Postal 21430
Tel.: 809-686-8077 - Fax: 809-686-8079 - www.cnzfe.gob.do - E-mail: l.femandez@cnzfe.gob.do - RNC: 4-01-50140-6
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ln the previous written submissions to the USITC,we highlighted the remarkable value
of the apparel industry for the Dominican economy, considering that only a handful of
industries in our country have the ability to create an important amount of jobs,
mainly in economically depressed areas. Nevertheless, it has been very difficult for
manufacturers to preserve these jobs when they have not been provided with a
scheme that could effectively compensate the expectations of the DR-CAFTA
when the
"pocketing rule" was amended.
As previously stated, the potential benefits of the DR-EIAPhave been undermined by
the unavailability of fabrics in the U.S., due to the relocation to Asia of mills and
strategic operations, which makes it almost impossible for manufacturers to collect
enough credits in their DR-EIAPaccounts. This circumstance reduces the attractiveness
of the DR-ElAPfor both manufacturers and U.S. customers, because they will only be
able to engage in production programs that are in place for a strict short period of
time.

For all these reasons, we reiterate our recommendations of introducing the following
modifications to the Program:
1. Changing the 2:1 ratio to 1:1;
2. Expand the program's coverage to enable other fabrics and products to gain

benefits.
3. Reverse the "wholly formed” interpretation by the Department of Commerce
and allow U.S. qualifying greige fabrics to be dyed and finished outside the
United Sates.
We continue to believe that these changes would significantly help Dominican apparel
manufacturers to take a greater advantage of the Program, and contribute to overturn
the negative trend exhibited in textile and apparel bilateral trade flows, while helping
to maintain balanced market access conditions with new preferential trading partners.
Sincerely,
1

\

1

Luisa Ferna ez Duran
1/
Ambassado - Executive Director
LFD/EDC/hsm

Leopoldo Navarro #61, Edit. San Rafael, 5to Piso, Sanio Domingo, Republica Dominicana, Apdo. Postal 21430
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EMBAJADA DE LA REPUBLICA DOMINICANA
Washington, D. C.
EDW-0290-16

The Embassy of the Dominican Republic presents its compliments to the United States International
Trade Commission and pursuant to its request published on March 9th, 2016, in the Federal
Register (81 FR 12522), we hereby present the comments submitted by the Government of the
Dominican Republic for purpose of the seventh annual review of the Earned Import Allowance
Program EIAP.

The Dominican Republic wishes for improved incentives under the EIAP, and this year's submission
annexes the previous written statements that reiterate recommendations to modify the EIAP. These
are:

1.

Changing the 2:1 ratio to 1:1;

2. Expand the program's coverage to enable other fabrics (such as Denim and other man
made fiber fabrics) and products to gain benefits; and,
3. Reverse the "wholly formed" interpretation by the Commerce Department, to allow U.S.
qualifying greige fabrics to be dyed and finished outside the United Sates.

The referred changes would significantly help apparel manufacturers in the Dominican Republic to
take advantage of the EIAP and contributes to the general overturn of the negative trend
experienced in textile and apparel bilateral trade flows. Particularly, it is important in order to
mitigate the potential economics ramifications that may occur by the concessions granted in new
Free Trade Agreements to unfair competitors from Asian-Pacific.

The Embassy of the Dominican Republic avails itself of this opportunity to renew to the United
States International Trade Commission the assurances of its highest

15th, 2016
ington, D.C.

1715 22nd Street NW, Washington, D.C. 20008 United States of America • Tel. (202) 332 - 6280 • Fax: (202) 265 - 8057
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Ambassador
Embassy of the Dominican Republic in the United States of America
Washington, D.C. 20008

Re:

International Trade Commission's Seventh Annual Review of the Dominican
Republic Earn Import Allowance Program (DR-EIAP)

Annex:Com m unications from by the National Free Zones Council of the Dominican
Republic (CNZFE) dated: November 3'^'^ 2009; April
2012; and April 10*^
2013; April 10‘^ 2014; April 10*^ 2015.
Dear Ambassador Pérez:
On March 9th, 2016, the United States International Trade Commission (USITC) made
public in the Federal Register (81FR12522) the seventh annual review of the Dominican
Republic Earn Import Allowance Program (DR-EIAP), under its investigation No. 332503.
The National Free Zones Council of the Dominican Republic appreciates the continued
opportunity to once again reaffirm its views and recommendations for improving the
effectiveness of the DR-EIAP, as indicated in the annexed notes sent to the USITC and
the Dominican Embassy in the United States of America.
As you know, DR-EIAP was designed to fulfill a com m itm ent with our country, derived
from bilateral negotiations in DR-CAFTA as an instrument to maintain competitiveness
of the apparel manufacturers in Dominican Republic, while promoting exports and jobs
in the textile industry of the United States. However, as concluded in every USITC
Report evaluating the effectiveness of the program, this instrum ent does not provided
enough incentives for achieving these goals.
As a result, neither Dominican woven cotton bottoms manufacturers, nor United
States' cotton woven fabrics producers, are benefiting from the program. During the
last seven years, U.S. imports of Dominican cotton bottom s have continuously
declined, having as a consequence a downturn in U.S. exports cotton woven fabrics to
the Dominican Republic. Apparel specifically Imported under the DR-EIAP, have
decreased in 5 of the 7 years that the program has remained in place, while according
to the U.S. Office of Textiles and Apparel (OTEXA) only 12 exporting companies out of
98 with capacity for manufacturing cotton bottom woven, have benefited at least once
from the program.

Leopoldo Navarro #61, Edif. San Rafael, 5to Piso, Santo Domingo, República Dominicana, Apdo. Postal 21430
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The remarkable value of the apparel industry for the Dominican economy has been
constantly outlined by our Government in all the previous written submissions to the
USITC. Few industries in our country have the ability to create an im portant amount of
jobs, mainly in econom ically depressed areas. It is very difficult for manufacturers to
preserve these Jobs when they have not been granted a scheme that can effectively
compensate the expectations of DR-CAFTA when the "pocketing rule" was amended.
Moreover, the outcom e of negotiations between the United States and Asian-Pacific
countries for the Trans-Pacific Partnership (TPP), presents major concerns regarding
granted concession for more flexible Rules of Origin, relative to those negotiated in
other FTA's concluded by the U.S., in this particular case with countries that do not
have an open market economy and maintain a large network of state-owned
enterprises that enjoy disproportioned incentives.
A country like Vietnam will benefit from sim ilar credit program, unfortunately with
greater incentives than the DR-EIAP. In that sense, the competitiveness of the
Dominican apparel industry, one of the five major clients of U.S. textile manufacturers,
- a position that none of the Asian TPP signatory countries have come close to occupyis at a real risk of disappearing.
For all these reasons, and especially now at times when the entry into force of the TPP
is near, we reiterate our recommendations of introducing the following modifications
to the Program:
1. Changing the 2:1 ratio to 1:1;
2. Expand the program's coverage to enable other fabrics (such as Denim and
other man-made fiber fabrics) and products to gain benefits.
3. Reverse the "wholly form ed" interpretation by the Commerce Department, to
allow U.S. qualifying greige fabrics to be dyed and finished outside the United
Sates, and;
W e continue to believe that these changes would significantly help Dominican apparel
manufacturers to take a greater advantage of the Program, and contribute to overturn
the negative trend exhibited in textile and apparel bilateral trade flows, while helping
to maintain balanced market access conditions with new preferential trading partners.
Sincerely,

uu uuuuu uuu uu u uuuu u uuu

Ambassador - Executive Direct
LFD/edc
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EMB JAD A D E LA REPUBLICA DOMINICAN
Washington, D.C.
"Ano de la Atenci6n Integral a la Primera Infancia"

EDW-0278-15

The Embassy of the Dominican Republic presents its compliments to the United States
International Trade Commission and pursuant to its request published on the February
24th in the Federal Register (80 FR 9746), we hereby present the comments submitted
!Dy the Government of the Dominican Republic for purpose of the sixth annual review of
the Earned Import Allowance Program.
The Dominican Republic wishes for improved incentives under the EIAP, and this year's
submission annexes the previous written statements that reiterate recommendations to
tnodify the EIAP. These are:
1. Changing the 2:1 ratio to 1:1;
2. Expand the program's coverage to enable other fabrics and products to gain
benefits; and,
3. Reverse the "wholly formed" interpretation by the Commerce Department, to
allow U.S. qualifying greige fabrics to be dyed and finished outside the United
States.

ifhe referred changes would significantly help apparel manufactures in the Dominican
epublic to take advantage of the EIAP and contributes to the general overturn of the
negative trend experienced in textile and apparel bilateral trade flows. Particularly, it is
~ mportant, in order to mitigate the potential economic ramifications that may occur by
the concessions that are granted in new Free Trade Agreements to unfair competitors
rrom the Asian-Pacific.

f
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Embassy of the Dominican Republic avails itself of this opportunity to renew to the
l~.nited States International Trade Commission the assurances of its highest
R.L
consideration.
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"Afio de la Atenci6n Integral a la Primera lnfancia"
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Mr. Jose Tomas Perez
Ambassador
Embassy of the Dominican Republic in the Un ited States of America
Washington, D.C. 20008

Re:

International Trade Commission's Sixth Annual Review of the Dominican
Republic Earn Import Allowance Program (DR-EIAP)

Annex: Communications from by the National Free Zones Council of the Dominican
Republic (CNZFE) dated: November 3rd 2009; April 111 , 2012; and April 10th,
2013; April 10th, 2014.
Dear Ambassador Perez:
On February 24, 2015, the United States International Trade Commission (USITC) made
public in the Federal Register (80 FR 9746) the sixth annual review of the Dominican
Republic Earn Import Allowance Program (DR-EIAP), under its investigation No. 332
503.
In that regard, the National Free Zones Council of the Dominican Republic appreciates
the continued opportunity to reaffirm its views and recommendations for improving
the effectiveness of the DR-EIAP, as indicated in the annexed communications sent to
the USITC and the Dominican Embassy in the United States of America.
The DR-EIAP was designed to fulfill a commitment with our country, derived from the
bilateral negotiations of the DR-CAFTA, serving as an instrument for maintaining the
competitiveness of the apparel manufacturers in Dominican Republic, while promoting
exports and jobs in the U.S. textile industry. However, as concluded in every USITC
Report evaluating the effectiveness of the program since 2010, this instrument has not
provided enough incentives for achieving these goals.
In return, the Dominican Republic continues to lose market share as a U.S. provider of
"cotton bottoms" . In 2014, imports under the DR-EIAP touched its lowest point since
the implementation of the program in 2009, experiencing a decrease of 89.9%, and
evidencing the unattractiveness of the program as it is currently structured . Moreover,
our country now ranks as the sixth largest export market for cotton broadwoven
fabrics manufactured in the United States, while five years ago (when the program was
established) it was the second largest market, experiencing a decrease in export value
of 55%.
The remarkable value of the apparel industry for the Dominican economy has been
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constantly outlined by our Government in the previous written submissions to the
USITC. Only a handful of industries in our country have the ability to create an
important amount of jobs, mainly in economically depressed areas . However, it has
been very difficult for manufacturers to preserve these jobs when they have not been
granted a scheme that could effectively compensate the expectations of the DR-CAFTA
when the "pocketing rule" was amended.
As previously stated, the potential benefits of the DR-EIAP have been undermined by
the unavailability of fabrics in the U.S., due to the relocation of mills and strategic
operations to Asia, which makes it almost impossible for manufacturers to collect
enough credits in their DR-E IAP accounts. This circumstance reduces the attractiveness
of the DR-EIAP for both manufacturers and U.S. customers, because they will only be
able to engage in production programs that are in place for a strict short period of
time .
Moreover, there is now New Free Trade Agreements currently in negotiation between
the United States and Asian-Pacific countries, that are requesting more flexible Rules
of Origin than those negotiated in other FTA's concluded by the U.S., and some of
which do not have an open market economy and maintain a large network of state
owned enterprises that enjoy disproportioned incentives. Therefore, the Dominican
apparel industry, one of the five major clients of U.S. textile manufacturers, is at a real
risk of disappearing.
For all these reasons, we reiterate our recommendations of introducing the following
modifications to the Program :
l. Changing the 2:1 ratio to 1:1;
2. Expand the program's coverage to enable other fabrics and products to gain
benefits .
3. Reverse the " wholly formed" interpretation by the Commerce Department, to
allow U.S . qualifying greige fabrics to be dyed and finished outside the United
Sates, and;

We continue to believe that these changes would significantly help Dominican apparel
manufacturers to take a greater advantage of the Program, and contribute to overturn
the negative trend exhibited in textile and apparel bilateral trade flows, while helping
to maintain balanced market access conditions with new preferential trading partners.
Sincerely,

Luisa Fernafldez Duran

Ambassad~r - Executive

Director

LFD/DL/edc
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EMBAJADA DE LA Rl•:PUBI ,lCi\ DOMINICAN;\
Washington, D.C.

EDW-0208-14

The Embassy of the Dominican Republic presents its compliments to the United States
International Trade Commission and pursuant to its request concerning the Earned Import
Allowance Program, published on February 28, 2014 (79 FR 40), we hereby submit the
comments from the Government of the Dominican Republic for the fifth annual review of the
Earned Import Allowance Program (EIAP).
The Dominican Republic wishes for an improved EIAP and this year's submission annexes the
previous written statements that reiterate our recommendations to modify the EIAP. These
are:
•
•
•

Changing the 2:1 ratio to 1:1;
Reverse the "wholly formed" interpretation by the Commerce Department, to allow U.S.
qualifying greige fabrics to be dyed and finished outside the United States; and,
Expand the program coverage to enable other fabrics and products to gain benefits.

As stated, the referred changes would significantly help Dominican apparel manufacturers to
take advantage of the EIAP and contribute to overturn the negative trend exhibited in textile
and apparel bilateral trade flows.
The Embassy of the Dominican Republic avails itself of this opportunity to renew to the United
State International Trade Commission the assurances of its highest consideration.

pril 10, 2014
·hington, D.C.

Annexes:

1. Letter addressed to Ambassador Anibal de Castro from the National Free Zones Council of the
Dominican Republic dated April 10th, 2014.
2. Communications from the National Free Zones Council of the Dominican Republic dated: November
3rd, 2009; April 1 J 1h, 2012; and April 1Qth,2013.
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Mr. Anibal De Castro
Ambassador
Embassy of the Dominican Republic in the United States of America
Washington, D.C. 20008

Re:

International Trade Commission's fifth annual review of the Dominican
Republic Earn Import Allowance Program (DR-EIAP)

Annex:Communications from by the National Free Zones Council of the Dominican
Republic (CNZFE) dated: November 3rd 2009; April 11 1h, 2012; and April 101h,
2013.
Dear Ambassador De Castro :
On February, 28, 2014 the United States International Trade Commission (USITC) made
public in the Federal Register (79 FR 11465) the fifth annual review of the Dominican
Republic Earn Import Allowance Program (DR-EIAP), under investigation No. 332-503.
In that regard, the National Free Zones Council of the Dominican Republic whishes to
reiterates its recommendations for improving the effectiveness of the DR-EIAP as
indicated in the annexed communications sent to the USITC and the Dominican
Embassy in the United States of America . The Government of the Dominican Republic
believes that, although the DR-EIAP was designed to fulfill a commitment with our
country, derived from the bilateral negotiations to amend the DR-CAFTA, the program
has not provided enough incentives for persevering the competitiveness of our apparel
industry.
As UStTC's statistics provided in previous communications, the Dominican Republic
continues to lose market share as a U.S. provider of "cotton bottoms". Last year, U.S.
imports under the DR-EIAP decreased by 76.3% compare to year 2012, evidencing the
unattractiveness of the program as it is currently structured. Moreover, our country
now ranks as the fifth largest export market for cotton woven fabrics manufactured in
the United States, while five years ago it was the second largest market, experiencing a
decrease in export value of'76%.
The remarkable value of the apparel industry for the Dominican economy has been
rigorously outlined by our Government in the previous written submissions to the
USITC. Few business sectors in our country have the ability of creating an important
amount of jobs, mainly in economically depressed areas. However, it has been very
difficult for manufacturers to preserve jobs when they have not been granted with a
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scheme that could effectlvely compensate expectations of the DR-CAFTA, when the
"pocketing rule" was amended.
As previously stated, the potential benefits of the DR-EIAP have been undermined by
the unavailability of fabrics in the U.S., due to the relocation of mills and strategic
operations to Asia, which makes it almost impossible for manufacturers to collect
enough credits in their DR-EIAP accounts. This circumstance reduces the attractiveness
of the DR-EIAP for both manufacturers and U.S. customers, because they will only be
able to engage in production programs that are in place for a strict short period of
time.
For this reasons, we reiterate our recommendations of introducing the following
modifications to the Program:
•
•

•

Changing the 2:1 ratio to 1:1;
Reverse the "wholly formed" interpretation by the Commerce Department, to
allow U.S. qualifying greige fabrics to be dyed and finish outside the United
Sates, and;
Expand the program coverage to enable other fabrics and products to gain
benefits.

We still believe that these changes would significantly help Dominican apparel
manufacturers to take a greater advantage of the Program, and contribute to overturn
the negative trend exhibited in textile and apparel bilateral trade flows.
Moreover, with major ongoing changes in the U.S. trade policy that could negatively
affect the competitiveness _o f the Dominican Republic in the U.S. apparel import
market, we are confident that the proposed amendments will also help to maintain
balanced market access conditions with new preferential trading partners.
Sincerely,

Lulsa#~LO

Ambassador - Executive Director

LFD;&/edc
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1 0 ABR 7013
"Ario de/ Bicentenario de/ Natalicio de Juan Pablo Duarte"

Mr. Anibal De Castro
Ambassador
Embassy of the Dominican Republ ic in the Un ited States of America
1715 22nd Street NW
Washington, D.C. 20008

Re:

International Trade Commission's fourth annual review of the Dominican
Republic Earned Import Allowance Program (DR-EIAP).

Dear Ambassador De Castro:

On March 14 of the cur rent year, the United States International Trade Commission
(USITC) made public in the Federal Register (78 FR 16297) the fourth annual review of
the Dominican Republic Earned Import Allowance Program (DR-E IAP), under
investigation No. 332-503. ln that regard, pursuant to section l\04(d) of the Dominica n
Republic-Central America-United States Free Trade Agreement Implementation Act (19
U.S.C. 4112(d)), and section 332(g) of the Tariff Act of 1930 (19 U.S.C. 1332(g)), the
National Free Zones Council of the Dominican Republic (CNZFE) wishes to commun icate
-through the Embassy, its current view on the effectiveness of the mentioned program.
In this occasion, our government reiterates its understanding that the effectiveness of
the DR-EIAP should always be evaluated as an instrument to maintain the
competitiveness of the apparel manufacturers in the Dominican Republic, while
promoting exports and jobs in the US textile industry. Additionally, it is imperat ive to
bear in mind that th is program was designed to fulfil l a commitment to our country,
derived from the bilateral negotiations to amend the OR -CAFTA, in wh ich our
government agreed to provide a benefit in the form of a change in the rules of origin for
pocketing fabrics, in exchange of equivalent measures to preserve the competitiveness
of the industry .
Accordingly, we would like to emphasize the relevance and recent performance of the
apparel industry in the Free Zones of the Dominican Republic, and its links to the United
States textile industry. This industry continues to be one of the strongest economic
sectors in our country, contributing nearly 3% of the country's Gross Domestic Product
(GDP). Furthermore, in the Free Zones, which is one of the greatest employers of the
country -mainly in economic depressed areas- apparel manufacturers employ 30.2% of
tota I jobs.
C-7
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Notwithstanding the trade preferential treatment granted by the United States to the
Dominican Republic -in the context of DR-CAFTA's textile provisions and EIAP- in the
period 2004-2009, the Dominican apparel industry experienced a recession that
markedly affected employment and exports. In the mentioned period, CNZFE registered
a decline in employment of 49%, Moreover, the value of total apparel exports to the
United States decreased 59%, and the value of Dominican imports of fabrics
manufactured in the United States, decreased 69%. When considering only cotton
broadwoven fabrics, the decrease has been 91%, according to data from the U.S. Office
for Te><tile and Apparel. This is particularly important taking into account that last year,
our country was the fifth largest export market for cotton broadwoven fabric
manufactured in the United States. However, five years ago, the Dominican Republic
was the second largest market.
Nevertheless, in the subsequent period 2009-2012, the Dominican Republic evidenced a
slow and gradual recovery of its exports, achieving a modest growth of 6%, even when
facing strong competition from Asian manufacturers who receive substantial grants
from their respective governments. Regardless of the latest growing period, US cotton
broadwoven exports to the Dominican Republic have decreased, while other woven
fabrics, such as man-made fibers, evidenced a growth of 28.7%.

As pointed out in previous communications sent to the USITC, there are several
elements undermining the effectiveness and potential of the DR-EIAP. These elements
suggest that an upgrade in DR-EIAP is needed to restore competitiveness ta the
industry. For the complete duration of the EIAP implementation period, we have been
constantly receiving reports from our apparel manufacturers, stressing the unavailability
of several types of fabrics in the U.S., due to price competitiveness and to the relocation
of facilities and strategic operations to Asia. For this reason, most of the fabrics
demanded by the market are now being developed and manufactures outside the U.S.
Consequently, these materia~s must be purchased from companies located in Asia,
which makes it almost impossible for producers to collect enough credits in their EIAP
account.
From a broader perspective, recent USITC data supports this assertion. In 2012,
Dominican cotton bottom exports to the US using regional/US inputs decreased 36.7% .
On the other hand, non-DR-CAFTA qualifying e)(ports of the same products Increased
187.4%. In that scenario, e><porters have been forced to carry the burden of the nonpreferential tariff due to the cotton woven fabric unavailability in the Region.
At the same time, the inability to exploit the potential of the program has obligated
cotton bottoms manufacturers to develop other market segments. Recently, we have
observed an overall growth trend in man-made fiber products exports that could
represent an opportunity for improving the effectiveness of the program, for both
Dominican apparel manufacturers and US woven fabric exporters. According to the

,.,
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USITC Dataweb, last year Dominican exports of man-made fiber bottoms using DRCAFTA inputs experienced a growth of 11.5%. Including other fabrics in the program
would further increase other US woven fabric exports to the Dominican Republic,
promoting at the same time competitiveness of Dominican apparel manufacturers,
fulfilling the original intention of the program.
Flna!ly, we maintain our position that in order to make effective the DR-EIAP and
maintain its objective of preserving competitiveness of trouser manufacturers in the
Dominican Republic, the current 2:1 ratio of the Program should be changed to a 1:1
rat io. Considering the current state of the U.S. textile industry and the new sources for
the fabrics demanded by the market, the Dominican apparel manufacturers are unable
to take full benefit of the Program, as import-exports statistics confirm. Granting the
proposed 1:1 ratio, and at the same time, expandin@ the coverage of "qualifying fabrics"
(such as denim and other man-made fiber fabrics) under the EIAP would ensure and
encourage growth in textile and apparel trade flows between U.S. and Dominican
Republic. We are confident that our proposa l would fully exploit the potential of the
program.
Sincerely,
I
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EMBAJADA DE LA REPUBLICA DOM!NICANA

1715 22ND STREET, N.W.
WASHINGTON, D.C. 20008

April 11, 2012
Washington, D.C.

Mr. James R. Holbein
Secretary of the Commission
U.S. Department of Commerce
International Trade Commission
500 E Street SW
Washington, D.C. 20436

Re:

Comments from the Government of the Dominican Republic, with regards to the
third annual review on the effectiveness of the Earned Import Allowance Program
for Certain Apparel from the Dominican Republic

Annex: Communication from the National Free Zones Council of the Dominican Republic
dated April 11th, 2012.

Dear Mr. Holbein:
Pursuant to your office's notice to provide written observations concerning the
International Trade Commission (ITC) third annual review on the effectiveness of the Earned
Import Allowance Program (EIAP), published March 7, 2012 in the Federal Register (77 FR
14568), the Embassy of the Dominican Republic hereby submits comments recommending
necessary improvements to the EIAP in order to prevent further job losses within the US.
Dominican textile and apparel trade.
After three years implementing this program, the statistics collected by the U.S. Office of
Textiles and Apparels (OTEXA) unquestionably indicates that the EIAP is not providing
adequate incentives to assist the Dominican apparel sector, nor boosting purchases of U.S.
fabrics for production of woven cotton bottoms in the Dominican Republic. In its First Review in
July 2010, the ITC identified that the EIAP "yields [its] initial beneficial effects". The
subsequent Review concluded that the Program "provides too few incentives" for U.S. and
Dominican textile and apparel industries. According to statistics provided by the National Free
Zones Council of the Dominican Republic (CNZFE), for its third consecutive year, the apparel
manufacturers are still losing business and further layoffs are expected unless the program is
optimized to make it cost efficient for users.
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The Government of the Dominican Republic reiterates its desire of expanding the
program to other types of fabrics and apparel items, and to lower its ratio to a "1 for 1". In
conversation with several Dominican companies currently using the EIAP, they indicated that in
the near-term its retroactive foreign fabric credits will be depleted, and the program will not be
cost-effective any longer. According to these companies, lowering the ratio of the EIAP will
result in an average manufacturing cost that will provide the necessary incentives to buy US
produced fabrics for their clients. Additionally, if the program is expanded (i.e. denims) these
companies would be able to regain some of their previous clients.
For the Government of the Dominican Republic this is a matter of upmost importance.
Free Zones continue to be the largest generator of employment in the Dominican economy, of
which the apparel industry is its mayor contributor (approximately 35%). Improving the EJAP
with the above mentioned recommendations will allow more U.S. fabrics to be purchased by a
CAFTA trading partner, increasing competitiveness and restoring jobs in the hemisphere.
The Embassy of the Dominican Republic avails itself of this opportunity to renew to the
U.S. Department of Commerce the assurance of its highest consideration.
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International Trnde Commission~s third annual review of the
March 7t ZOU in the f<'ederal R~gi~er (77FR14568).

F.IAP~

published

Dear Arnba.:s:sa<l.or de Castro,
Pursuant lo section tlQ1(d) of the Dominican Rcpublic-<'..entnil Arnerica-Uuit4:J States
Free Trade Agreement Implementation Acl (19 U.S.C. 4112(d)), and section 332(g) of
the Tariff Act of 1930 (19 U.S.C. 1332(g)). the National Free Zones Council of the
Dominican Rept.1blic wishes to ::;ubmil comments in c::onnection with the International
Trade Co1lllllission's third annual review of the EIAP, published March 7, 2012 in the
F(;di:r.d Register (77FR14568).
~

puintt:d out in previous communications Sfillt tO the Commi.ssion, the Government of
the Dominican Republic firmly believe~ th~t the effectiveness of the EJAP should be
evaluated as a measme design«! tu maintain the COillpetitiveness of the apparel
manufacturers in the Dominican Repuhlic, while at the ·sam~ time preserving and
promoting the use of U.S. fabrics for such ganncnts. It is important to recall that this
program was ir1terlded to fi.tlfiU a commilment to the Dominican Republic, derived from
the bilateral negotiations to amend tbe OR-CAFTA, in which our government agreed to
prnvide a benefit in the fonn of a change in the rules of origin for pocketing fahrics, in
exchange for equivalent measures to maintain the C('ltnpetitiverrt:i:'$ of trouser and suit
manufacturers lu the Doctllni.Cfill Republic.

ln th1s context, and raking into account the purposes of the program, we consider relevant
to elucidate the importance and recent. performance of tht! apparel industry in the
Dominican Republic um.l its links to the United States' textile industry. Free Zones,
where most apparel manufacturers ru~ located, continue to be one of the most dynamic
economic sectors in the Dominican Republic contributing nearly 4% to the countl}"s
GDP. Furthermore, "vi.thin free zones, which is one of the greatest generators of
employment in the country, (mainJyin economic depressed areas) apparel manufacturers
account for J.'i% of totnl employmenl.

£fY
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' . ' }tb'\veverid~spite:DR-:.qAF;JA·; textile provisions and .the EIAP, lhe DomWcan apparel
, : Ui~ustry ' bas ~~n.aineu iµ;'a dov.'lltrend. notably affecting employment and exports. In

:2011, the }l.1~~iq!lt¥ F~1 Z(')Uml Council of the Dominican Republic registered a decline in
.~mP!o:rm§(:of49% ~!\ice 2006. in the apparel industry. Moreover, the volume of total
· ;g:i~~l e#ons to .tb.c'United States decreased 62%. Ju addition, the value of Dominlcan
• ,. ·i~its
fupriq>':fuanufactured in the United States has decreased close to 55%. When
·:.<,~ otisider\µg 'onfy cotton broadwovcu fabrics, the Jecn:ase has boon 85% according to data

of

from tlJeU.S. Office for Textile and Apparel.

We'take this opportunity to highlight the factorn that are undennining the EL.6.J>, which
are the fundamental reasons for why we still believe . that an upgrade in the ElAP is
needed to restore competitiveness to the industry. Since the inifo11ion of the progr~ we
have been constantly receiving reports from -0ur apparel msnufacturers regarding the
unavailability of several types of fabrics in the lLS . due to price competitiveness and the
relocation of facHities and strnteg.k openuions to Asia. For this reason, most of the
fabrics demanded by the market are now being manufactured outside the Unile<l States.
Consequently> these fabrics must be purchHS<.."Ci from producers located in Asia, which

makes it almost impossible for producers to collect enough crellits in their EIAP account.
We firmly be1icvc that in order to make 1he ElAP co11t-efficient and main.tain its intention
of preserving compi:tiliveness of trouser und suit manufacturers in the Dominican
Republic. the current 2: I ratio of the program shoul1l be changed to a 1: l ratio. This
suggeo.1iontakes into consideration the current state of the U.S. textile industry, as well us
the fact thnt new sourc:cs for the fahrics demanded by lhe market are not allowing, as
import-t:xports statistics confirmed, Dominican apparel manufucturers to take full
advantage of the progrorn. Granting 1he proposed 1; 1 ratio, and at the same time,
expanding the coverage of "quaJifying fabrics" (such ru1 denim and other man-made fiber
fabrks) under the BLl\P would ensure and encourage growth in textile and apparel trade

flows bi:lwt!en the U.S. and the Dominican Republic.
Sincerely.

LFD/DL/edc·

Leopoldo Navarro #61 , Edi!. San Rafael, 5to Piso, Santo Domingo, Rap.jblica Domrnicane, Apdo. Post~ 21430
Tel.: 809-£8()..0077 ·Fax: 809-686-8079 • \Wlw.cnzfe.gol:>.do ~ E-man: l.femandez@cnzle.gob.do • RNC: 4-01-50140-6

U.S. International Trade Commission | 53

Appendix C: Written Submission to the Commission

33:L-503
-·

.- .

;~.:!to section 404(d) of the ~otrtlmcan ~e.publi~-.Ce!'.ltra} A.rnerica-United States
-ree T~dc Agreement hnplementa:tto~ Act (19 U.S.C. 4112(d)), and pursuant to section
332!Jlt) of the Tariff Act ofl930 ("9 rns~c~ 133l(g)), the Govetn.ment of the Dominican
. ~ltijublje whishes to coIIttrtent on the effectivenes.s of the Earned Import Allowance
)?rqgrnm {EIAP).

The implementation of.this progran1 .by .the.•Unjt¢d .States is desif9led to fulfill a
commitment to the Domjnj~.:ae:rmblic, derivedfrom~e bil~tent1 n.egotiations to ~end
the DR·CAFTAl> in which our govertlfll,.en.tagreec:i ro provide a . b enefitin the fonn of a
¢h~nge in the ruies of origin for pocketing fabrics, in ~xcbange of ~uivalent measures to
maintain the copipetitiveness of trouse~ and suit piaJ,1µfaQttJte$ in the Dominican
Re,pµblfo. 'Therefore, the ¢ff®tiveness ofthe EIAP s~9µlQ, •"®.. ~val~ted as a measure
~esigned to mruntain th¢ compefitiyene'ss of the appare~ lllanufacnires in the Domin.I.can
Republic, while. at the same time preserving 8J1;d. ptomotj.Jjg the use .o f U.S. fabrics for

such g:arments.

Under the EJAP, Domini~mi . ~ppare,l manufacturers PllfChase two square meters
~uivalents (SME) of U.S. fabric for ea.Qh S,:ME of thitQ ,c()untty fabric they use in ij:te
l'rodµction ·ofttousers destittedJor··t he U.S..market

ftee, thereby increasing export OPp()rUmitjes ft)r

The tro~s~: th¢µ (!nterthe U.S. ducy

m.S. yam ancl fabric .producers and

DQmitri,¢an apparel niatil.lfacturets, while offering · U$~ · mtl?Qrt~rs .;ompetitive .regi<ltlal
sourcing.

In tbnes of severe economic downturn and sµb~t:mtial cha;qg~s .in the trade framework
related to textile and apparel$,. -we wi$b.to bighti$bt the, great firtportance of concrete
measwes like the EIAP to stimulate both the lJ•S- ~~e jndustry and the Dominican
apparel manufactures. Tbi& iS particµlady I'elevant given the structµre pf the I1laxket in
tbe Dominican Republic where fa;port Proce~ing Z,()~e$ ·remains the sector which
generates the most empl()ym~nt ill, th~ economy,, Of Which the apparel industry
oontributes 40% ofthis .total.
.
Unfortun~tely, a considerable deeline of employment cpntin:µes to ;register in the
Dominican apparel industry (15% in 2008). F1.lrther., a. sigµificant number of plant

closures (27%in 2008), and a decrease in exports (16% in 2008), weakens the position of
Dominican exporters in the U. S. market.
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ut¢d to certain underlying reasons at global scale, it is
.:ed full b,enefit under the EIAP·to offset t&e dowtrend
$. and D.R. industries, owing to the current ,rnanner in. whiCh
. Apparel (OTEXA) is implementing the Program.
th~ .·~ ''Wltolly fonn~d" as requiring qualifying wove11 fabrics
ed..·in the Umted·Stares,.·whicb severely undermines the .intention.and
of·the Prognm.L

. .g woven fal;>ri¢ i& dethted in Section 2 of the Andean Trade Pr~fen~I:Ice
..·. . n~ion Act of 2(}08 (Pul>lic Law 110-436~ 122. Stat. 4976) ("ATPEA'~) as "wov~n
fabric qf cottQn wholly fanned· in the United States from yarns wholly formed in the
United States~' and iµtended for ptQo~ction ()f a,pparel in the f)omifilcan Rep~blic. The
ATPEA doest not define the' term ~~whqlly .for,m~d" as to require.qualifyitig fabrics to be
''dyed and finished.,, in the United States".
·
·
·. ·

The tenn "wbo:Jly fotn.ied'~ SliO'uld ltof be implemented in a manner to in~h1de (tyeing and
finishing operaclorn;..in the U.S. siPce it e.pnstitutes a &ignificant ·burden for the Dominican
trouser industry and results a urm.~~¥~~ary .Jlinqer to bQth U.S. and Dominican textile
and apparel in~llStry to take full CJ,(];y;~µige ofth¢ i.nten<Jed r¢lief.
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