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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 303-TA-22 (Preliminary) and 731-TA-527 (Preliminary)

Extruded Rubber Thread from Malaysia

Determinations

On the basis of the record! developed in the subjégi inve ations, the

7]

Commission unanimously determines, pursuant to secti

3 733(a) of

the Tariff Act of 1930 (19 U.S.cC. § 1303(a) and '(a)), that there is a

‘reasonable indication that an industry in t ited Sta is materially
injured by reason of imports from Malaysia o d rubber thread,?
provided for in heading 4007.00.00 of the NarmoniZzed Tarj €dule of the

rnment of Malaysia

Background

On August 29 1, with the Commission and the

ic e
Department of Co ce by Wo An%gzzgiggbber Thread Co., Inc., Fall River,
i e

MA, allegipg that an

ted States is materially injured by

i
A i

(Preliminary) and 731-TA-527 (Preliminary).

! The record is defined in sec. 207.2(f) of the Commission’s Rules of
Practice and Procedure (19 CFR § 207.2(f)).

? The merchandise covered by these investigations is vulcanized rubber
thread obtained by extrusion, of stabilized or concentrated natural rubber
latex, of any cross-sectional shape, measuring from 0.18 millimeter (0.007
inch or 140 gauge) to 1.42 millimeters (0.056 inch or 18 gauge) in diameter.



Notice of the institution of the Commission’s investigations and of a
public conference to be held in connection therewith was given by posting

copies of the notice in the Office of the Secretary, U.S. Internat onal Trade

Commission, Washington, DC, and by publishing the notice in the Federal

Register of September 5, 1991 (56 FR 43938). The conference

<
.
Washington, DC, on September 19, 1991, and all person o §§§S§§;-
opportunity were permitted to appear in person or by counsel,




VIEWS OF THE COMMISSION

On the basis of the information obtained in these prelimin
investigations, we determine that there is a reasonable indication t an
industry in the United States is materially injured by reas§% é325§§§E§> f
extruded rubber thread from Malaysia that are allegedly sol <§§i§§> an fair

value (LTFV) and that allegedly are subsidized.

in

Commission to determine whether, base available at
the time of the pPreliminary determinati i sonable indication of

material injury or threat there

erican Lamb Co, v, United States, the Court of Appeals for the

Federal Cirruit addressed the Commission’s standard for preliminary

119 U.s.C. §§ 1671b(a), 1673b(a).

2 Maverick Tube Corp, v, United States, 687 F. Supp. 1569, 1573 (Court

Int’1l Trade 1988).

3 Compare 19 U.s.cC. §§ 1671b(a) and 1673b(a) with 19 U.S.C. §§ 1671d(b) (1)
and 1673d(b) (1).

“ 785 F.2d 994 (Fed. Cir. 1986).



investigations. The court stated that the purpose of preliminary
jnvestigations is to avoid the cost and disruption to trade caused by'

unnecessary investigations.® Accordingly, the court held that

indication standard requires more than a finding that there is @

S

ole contains clear
K’ : 0 at of sﬁch
rary evid@@ arise in a
< @ |

@°

" or "threat of material

must first define the

~article subject to an investigation."®

The Commission’s decision regarding the appropriate like product or

5 Id. at 1004,

6 1d. at 1001.

7 19 U.S.C. § 1677(4)(A).
'3 19 U.S.C. § 1677(10).




products in an investigation is a factual determination, and the Commission
has applied the statutory standard of "like" or "most similar in charac-

teristics and uses" on a case-by-case basis.? In analyzing 1i

issues, the Commission generally considers a number of factor

particular investigation. The Commissi of domestically

<
lass of t@cles Commerce

%ﬁto two or more like

produced like products more broadl

lines among possible like

nited States, 693 F.
r Asocoflores);

from Japan, Inv. No. 731-

ant on From Norway, Inv. Nos. 701-TA-
'Q\Pub. 2371 (Apr. 1991) at 3; Certain All-
nv. No. 731-TA-388 (Final), USITC Pub. 2163

ge, e,%., Chrome-Plated Lug Nuts from the Peo e’s Republi Chi
faiwan, Inv. Nos. 731-TA-474 and 475 (Preliminary), USITC Pub. 2342 (Dec.
1990) ; Generic Cephalexin Capsules from Canada, Inv. No. 731-TA-423 (Final),
USITC Pub. 2211 (Aug. 1989); Shock Absorbers and Parts, Components, and
Subassemblies Thereof from Brazil, Inv. No. 731-TA-421 (Preliminary), USITC
Pub. 2128 (Sept. 1988); Natural Bristle Paint Brushes from the People’s
Republic of China, Inv. No. 731-TA-244 (Final), USITC Pub. 1805 (Jan. 1986) .

12 see, €.g., American NTN Bearing Manufacturing Cor v, United States,
739 F. Supp. 1555, 1560, n.6 (Ct. Int'l Trade 1990) ; see also Torrington Co,
v, United States, ---F.2d---, Slip Op. 91-1084 (Fed. Cir. July 3, 1991) at 1
("the International Trade Commission has the authority to determine which
domestic products are ’1like products,’ even if the determination differs from

the like product description in the petition"), aff'g, 747 F. Supp. 744 (Ct.
Int’l Trade 1990).




products, and disregards minor variations.®?
The Department of Commerce (Commerce) has defined the products covered
in these investigations as:

Extruded rubber thread . . . defined as vulcanized rubber thre
obtained by extrusion of stable or concentrated natura%%

any cross sectional shape, measuring from 0.18 mm, whi
or 140 gauge, to 1.42 mm, which is 0.056 inch or 18 ga
diameter.*

description. Data gathered in these investi based on
the six factors listed above, the like prod ided among
the different gauges (18 gauge to 140 ; or t@es of(ﬁext d rubber

thread. Any variations in types o

minor and generally subdivide u$\ non-exclusive market

to
segments, such as talg taicl at resis fine gauge or food
grade.’ The variati in g and truded rubber thread have
the same basi@al erisfics uses; can be used interchangeably
S
13 g,

’ £, ANt &on A%t; Other than Tapered Roller Bearings) and
Paeeublic of Germany, France, Ital Japan.
Rom Sweden. Thailand. and the United Kingdom, Inv. Nos. 303-
TA-19\and 20, 731-TA-391 through 399 (Final), USITC Pub. 2185 (May 1989).

14 56 'Fed. Reg. 448158, 48162 (Sept. 24, 1991) (Commerce Notice); see also
Staff Report to the Commission at I-3, n.l (hereinafter "Report").

15 Report at I-6-7 & n.16; Post-Conference Brief of Respondents, Heveafil
Sdn. Bhd. and Rubberflex Sdn. Bhd. at 3-4 (hereinafter "Respondents’ Brief");
Petition at 6-13; Transcript of Proceedings in Extruded Rubber Thread from
Malaysia (Sept. 19, 1991) (Petitioner/Mr. Friar) at 20-22, (Respondents/Mr.
Coyne) at 45-47 (hereinafter "Conference Transcript").

With regard to a product identified in the petition, "multiple strands
called vulcanized rubber cord," which is also classified under HTS 4007.00.00,
no information could be provided from the parties concerning what that
identification in the HTS referred to. See Conference Transcript
(Petitioner/Mr. Friar) at 33.




to produce the same end product;?® have similar performance characteristics;?’

are sold through identical channels of distribution, e.g., directly to

manufacturers of intermediate products in the textile industry, regardless of

For the first time in these investigations\\§ ioner ipdicated in its
post-conference brief that it produces a small amoun < bber
thread that falls outside the 18 to g i t e petition.
Petitioner argues that this thread : : i EESTiLe product on the
basis that its end uses are disti cesses are different,

and its prices differ and, the standard gauge

extruded rubber thread.?! e late in the investigation,

respondent digngt ha n opport 'fggigfkomment on the inclusion of this

<

food grade extruded rubber thread is used in alimentary
nettingg to store a variety of cured meats (e.g., salami, bologna, arrosti).
See Respondents’ Brief at 6; Petition, Exhibit 5 (Heveafil Sdn. Bhd. & Filmax
Sdn. Bhd.“Corporate Catalogue, at 21) & Exhibit 8.

18 Report at I-11; Respondents’ Brief at 7; Petition at 11-12.

! Report at I-4-6; Respondents’ Brief at 8; Petition at 7; Conference
Transcript (Respondents/Mr. Coyne and Mr. Durling) at 74.

20 Respondents’ Brief at 9:; Conference Transcript (Petitioner/Mr. Sullivan
& Mr. Friar) at 37-39, (Respondents/Mr. Coyne) at 74-75; accord Report at I-
29-32 & Tables 16-18.

21 post-Conference Brief of Petitioner, North American Rubber Thread
Company at 2-4 (hereinafter "Petitioner’s Brief").

9



thread in the like product definition. Thus, we defer the question of whether

to include this gauge of extruded rubber thread within the like product

definition for any final investigation.

We also do not include spandex or cut rubber threig in e product
definition. All parties agree that spandex (polyurethane §ibe ut
rubber thread are not the same like products as e ded “rubber\thread.

Information gathered in these investigations suggests t spandex and cut

different in ...% asticity,

< :
Bnd uses; ufacturing processes

é%ice:zs and channels of

distribution. 26

We further i at-t o stry includes all domestic

de ' Brief Petition at 13. However, some cut rubber
de m na , similar to extruded rubber thread.

gt I-6-7; Respondents’ Brief at 9-10; Petition at 13; Conference
Petitioner/Mr. Friar & Mr. Sullivan) at 12, 34-36 (spandex is used
cycle pants and swim suits rather than in waist bands, etc. like extruded

hread) ; Conference Transcript (Respondent/Mr. Coyne) at 46-47. Cut
rubber thread is often used to take advantage of its resistance to certain dry
cleaning solvents that synthetics can offer. Petition at 13; Conference
Transcript (Petitioner/Mr. Friar & Mr. Sullivan) at 36.

24 Report at I-7; Respondents’ Brief at 9-10; Petitioner’s Brief at 43
Conference Transcript (Petitioner/Mr. Friar) at 12, 33-35; Petition at 4, 13,

2% Report at I-7; Respondents’ Brief at 9; Conference Transcript
(Petitioner/Mr. Friar) at 35, 37 (spandex is 3 times to perhaps as much as 20
times as expensive per pound as extruded rubber thread); Petition at 13 (cut
thread is reportedly 20 to 25 percent more expensive than extruded thread).

26 petition at 13.

10




producers of the like product,? even though two of them imported during the
investigation period and, thus, may be considered "related parties."

Respondents requested that one domestic producer, Qualitex, be excluded
from the domestic industry as a "related party." Qualitex imported the

subject product during the period of investigation and ﬁay o ise

n§§§§QS> ariff Act of

1930,%% allows for the exclusion of certain
domestic industry for the purpose of making Q determination. When a
producer is related to exporters or imEE;QSSf of“the p 3g§§§§§aer

4 @e Commission may
exclude such producer from the , %?ropriate
circumstances." The relat ar isio y employed to avoid any
distortion in the aggr zi;g%%zyea §§é§§§§3>condition of the domestic

rin
industry that might result from inclﬁé§§§§> lated parties whose operations are

related to one of the respondents in this investig

The related parties provision, Section 771

investigation, or is itself an i

shielded from, the ects) of the subj imports.?® Application of the

related parties Provision i <?:he Commission’s discretion based on the

@)

\Eéiﬁgction 771(4) (A) of the Tariff Act of 1930 defines domestic industry
as:

the domestic producers as a whole of a like product, or those producers
whose collective output of the like product constitutes a major
proportion of the total domestic production of that product.

19 U.S.C. § 1677(4)(A).
% 19 U.s.C. § 1677(4)(B).

29 Empire Plow Co,, Inc. v. United States, 675 F. Supp. 1348, 1353 (Ct.
Int’l Trade 1987) (quoting S. Rep. No. 249, 96th Cong., 1st Sess. 83,
reprinted in 1979 U.S. Code Cong. & Admin. News 381, 469),

11



facts in each case.?°

Applying the provision involves two steps. The Commission first
considers whether the domestic producer meets the definition of a "related
party" under section 771(4)(B). The statute defines a related partyas

domestic producer who is either related to exporters or impo@ter o

a
e % ,2! or
iondecides whether

ances" exist

product under investigation, e.g., by virtue of a corpo

is itself an importer of that product. Second, the
in view of the producer’s related status, "apprq

for excluding the producer in question from the dom industry for injury

analysis.? X
Two domestic producers in thes&N atihs me iny on the

Nor ex an,3 were
importers of record during the s ied.? t is clear based on
%g Gilmore Steel Corp. V

30 see Empire Plow|,(675 F. p. at 1382
United States, 7 CIT 219, 226 F. , 677 (Ct. Int’l Trade 1984));
Sandvik AB v. Unmited S%a es,l F. Supp. 2, 1332 (Ct. Int’l Trade 1989);

S.Rep. No. 249,/96th Cong., 18t Ses®\ 83\ reprinted in 1979 U.S. Code Cong. &
Admin. News 38 :

related parties issue: Qualitex and

a ; ion Bearing &Q‘;\L her than Tapered Roller Bearings) and Parts
[hereo AMMM\“ German rance, Ital Japan, Romania
QMEM‘ United Kingdom, Inv. Nos. 303-TA-19 and

20 ® 1‘! ough 399\(¥inal), USITC Pub. 2185 (May 1989) at 40 n.79
("a oreign=oyhed domestic producers are related parties both because of

ofeign ownership and because they import subject merchandise").

32 eavy Forged Handtools from the People’s Republic of China, Inv. No.
731-TA-457 (Final), USITC Pub. 2357 (Feb. 1991) at 18-19.

33 No party has argued that data concerning petitioner, North American,
should be excluded on the basis that North American is a "related party."
However, North American imported a small amount of the subject product. See
Report at I-11; Petition at 17-18.

34 Report at I-10 & n.33. Respondents also make other confidential
arguments detailing Qualitex’s relationship with one of the respondents.
Respondents’ Brief at 12-16 & Exhibit 1. Because all of these arguments are
made in the confidential portions of respondents’ brief, we do not address

(continued...)

12




these imports alone that the parties are "related." The question is whether
appropriate circumstances exist for their exclusion.
In analyzing whether there are appropriate circumstances f excluding

domestic producers who appear to be related parties, the Commission

&
s r of’ the
ion the related
)s

unfair trade
@ and ¢ te in the
(3) the percentage of domestic progd

. enNattribut Qgiib elated
producers,3* Ssgi§§§§§ <
a

Q
tha ‘:L_js a "reasonable

approach when viewed in 1ligh lati 1story."?® The Commission

has also considered w] r h ny% al records are kept

separately from its foreign operation ther the primary interests of
: S

A\\nyz )
zzfiiy}iere. However, because Qualitex was an importer of the

subject\ nferchandise during the period of investigation, it is a related party,
and the tion of other possible bases of being considered a related party
are in any ‘event moot. We considered all of respondents’ arguments and
information on this point in considering the question of whether appropriate
circumstances exist for excluding Qualitex from the industry, as discussed

supra.

3% See Heavy Forged Handtools f e People’s Re ic of China, Inv. No.
731-TA-457 (Final), USITC Pub. 2357 (Feb. 1991) at 18-19; see also Minivans

from Japan, Inv. No. 731-TA-522 (Preliminary), USITC Pub. 2402 (July 1991) at
27; Certain All-Terrain Vehicles from Japan, Inv. No. 731-TA-388 (Final),
USITC Pub. 2163 (Mar. 1989) at 17-18,

* Empire Plow, 675 F. Supp. at 1354.
13

examined the following:

(1) the position of the related producers vis-
domestic industry (i.e., whether inclusion or
party will skew the data for the rest of the iridus

(2) the reasons why the domestic produce
product under investigation -- to benefit
practice, or to enable them to continue prod
domestic market; and

The Court of International Trade h




the related producers lie in domestic production or in importation.3?’ The
Commission has stated that domestic producers who substantially benefit from
their relation to the subject imports are properly excluded asg\related
parties.®

S

Considering that North American is the petitioner i hes

investigations and that there are, or were, only other do producers,

exclusion of data concerning North American would eli te trucial data

depicting the condition of the domestic ind Moreover, petitioner’s

st
imports, particularly in relation to i rodu were ubstantial.3’
There is no evidence to suggest that tgsgikgerican imé§§§§§§§§:>subject
e

product for reasons other than to

it §>contig§;£§ compete in the

ind 'ggéggfbpriate circumstances do

ry as a related party.

<§%EE§> o whether appropriate

domestic market. For these reagons

not exist to exclude North(4

37 See Rock Salt from Canada, Inv. No. 731-TA-239 (Final), USITC Pub. 1798

(Jan. 1986) at 12; see also Heavy Forged Handtools from the People’s Republic
of China, Inv. No. 731-TA-457 (Final), USITC Pub. 2357 (Feb. 1991) at 19.

3 See Heavy Forged Handtools from the People’s Republic of China, Inv. No.
731-TA-457 (Final), USITC Pub. 2357 (Feb. 1991) at 18.

3 Compare Petition at 17-18 (imports), with Report at I-12 & Table 3
(production).

% Respondents’ Brief at 13-16; Petitioner’s Brief at 5-10.

41 Respondents’ Brief at 16.

14




exclude it as a related party.“> According to the petitioner, "Qualitex’s
closure was an enormous loss to the U.S. rubber thread industry, "4

Data gathered in these preliminary investigations indic that Qualitex
did not benefit as a domestic producer from importing tgg M i rticle.
Thus it was not "shielded" from any competition from the iﬁizzizgégded
imports. Petitioner, quoting letters from Quali Q its)customers, argues

that "Qualitex was forced to import, as oppoged to rel domestic

production, because of the low price of Malaysj imports, "4 According to

petitioner, massive dumped and subsidiz
change its strategy from being a U.S.

O

final desperate attempt to surviveé«"s

investigations also suggests thit n iqgilii May have been a cause of
Qualitex’s closure.“ @P Q
it our ’ analysis because appropriate

circumstances do not exist \to excl§§§§§§ n these preliminary investigations.

We have inc

in substantial amounts during the

ng in October 1990, excluding Qualitex

tic industry data which otherwise could distort

etitioner’s Brief at 7; see also Conference Transcript (Petitioner/Mr.
Koenig)>at 23,

“ petitioner’s Brief at 7; see also Conference Transcript (Petitioner/Mr.
Koenig) at 23.

4 Ppetitioner’s Brief at 6.
% Petitioner’s Brief at 7.

“ The Commission will gather further information on the circumstances
regarding Qualitex and its closure in the final investigation. These issues
are further discussed in this opinion in the section concerning causation,
supra.

47 Report at I-12 & Table 3.

15



the analysis.*®

III. CONDITION OF THE DOMESTIC INDUSTRY
In making a preliminary determination in an antidumping or

countervailing duty investigation, the Commission determines whethe ere is

a reasonable indication that an industry in the,United.Statég is ia
injured "by reason of" the imports under investigation §§§§§>> ry is
t.'

"harm which is not inconsequential, immaterial or unimpo

When making a determination as to whether ¢re is a reasonable

indication of material injury, the statute provide
consider in each case: \
a

ise whié§2§§§§§e subject of

the C ission

(I) the volume of imports of

<

from Singapore, Inv. No., 731-
3 n.42 (party not

that exclusion would

“ See, e.g.,

it").

| a%§§2§§§§§n
'§g§2?g Commission should examine each
it

misleading to aggregate the data,
ﬂ~\s{;domestic producers on a company-by-
wis for a firm-by-firm analysis of the
Rather the Commission must examine the
See Sandvi v, United States, 721 F.
, ade 1989). In Sandvik, the court found no basis
3 y~firm analysis of the condition of the domestic industry as
ad by the plaintiffs and stated:

reques!
The domestic industry is . . . defined as ’‘the domestic producers as a
whole of the like product . . . ' 19 U.S.C.A. § 1677(4)(A). . . . This

language makes manifestly clear that Congress intended the ITC [to]
determine whether or not the domestic industry (as a whole) has
experienced material injury due to the imports. This language defies
the suggestion that the ITC must make a disaggregated analysis of
material injury.

Id. (quoting Copperweld Corp. v. United States, 682 F. Supp. 552, 569 (Ct.
Int’l Trade 1988)) (emphasis in original).

50 19 U.S.C. § 1677(7)(A).

16




the investigation,

(II) the effect of imports of that merchandise on prices in the United
States for like products, and

(III) the impact of imports of such merchandise on domesti
like products, but only in the context of production operatio
United States.S! ‘

<

The Commission may consider other factors it deems relevant,

why they are relevant.>?
In assessing the condition of the industry, the Co ion“ctonsiders,

among other factors, domestic consumption, domesti oduction, capacity,
capacity utilization, shipments, inventori empl 2 :
o \

domestic prices, profitability, return o

capital, and investment.5® In additi t o i?sion %
factors in the "context of the busifess cycle and iShs of competition
that are distinctive of the af try. to the limited number
of producers, much of US'S s n @ general due to concerns
about maintaining theigonfidezz ity @ss proprietary information.

'org apparent domestic consumption of

ntity from 1988 to 1989 but increased

1988 levels.®> However, consumption

A\ggregate domestic capacity decreased slightly between 1988 and 1990

*1 19 U.5.C. § 1667(7) (B) (1).
52 19 U.s.C. § 1677(7) (B).

%3 19 U.S.C. § 1677(7) (C)(iii).
%419 U.s.C. § 1677(7)(C) (iii).
%5 Report at I-9 & Table 2.

%6 Report at I-9 & Table 2.

17



notwithstanding a slight increase from 1988 to 1989, and decreased
substantially in the first half of 1991 relative to the same time period of
1990, after Qualitex ceased production in October 1990.%7 Production, by

quantity, decreased significantly each year (reflecting in part the withdrawal

<

of Qualitex from the industry), reducing capacity utiliza

eadily

during the period of investigation.®® QSSESRi
.Domestic shipments, by quantity and value, follo simjlar downward

, Yexperienced a

ﬁ§§;9 oducers, rising by
%&interi‘m 1991.%

ell from 1988 to 1990 and

. Although the Commission may take into account
from ani try as indicating injury, we have assessed the

the industry’as a whole, and not on a company-by-company basis.

V., v, United States, 728 F. Supp. 730, 736

e.8.,

nt’l Trade 1989); National Ass’'n of Mirror Mfrs. v. United States, 696
F. p. 642, 647-48 (Ct. Int’l Trade 1988); Copperweld Corp., v, United

States, 682 F. Supp. 552, 569 (Ct. Int’l Trade 1988). Thus, the departure of
Qualitex alone is not dispositive, but is a part of our injury analysis.

58 Report at I-12 & Table 3.

9 Report at I-14 & Table 4. .

60 Report at I-14 & n.44, 27-28, Table 4, Figure 2.
61 Report at I-15 & Table 5.

62 Report at I-16 & Table 6.

63 Report at I-16 & Table 6.

18



. total compensation rose throughout the period of investigation.®4
The available data indicate that the market share of extruded rubber
thread held by the domestic industry decreased consistently and significantly

during the period of investigation, falling from more than 90 pereent in 1988

<&
00 <§§§Q§>'e period of

eased consistently

-to less than 50 percent in the first half of 1991.65

N

The financial performance of the industry w.

investigation. Net sales by the domestic industry d

throughout the period.®® The domestic indus Iy reporte ncreasing operating

losses during 1988 to 1990, both in ab rlute «Q and share of net
sales.®” o : . Qi;ib :
t ’

Based upon the data availa 3 ghvest{€§¥§> we find a
Andust

r materially injured.®®

condition of the domestic

industry has deteri

IV.  CAUSATION

he period of investigation.

from the domestic industry in October 1990,
: ting the interim period 1991 reflects the

ly Globe and North American, the two remaining producers.
conditions may have appeared worse during that period but for
tex’s departure, which may have provided a short-lived opportunity for
additipnal sales by these surviving domestic producers. We also note that
Qualitex did not provide financial data for interim 1990; thus, the decrease
in net sales between the interim periods is understated.

7 Report at I-16-19 & Tables 7,f§.

® Acting Chairman Brunsdale does not reach a separate legal conclusion
regarding the presence or absence of material injury based on the condition of
the industry. While she does not believe -an independent determination of the
condition of the domestic industry is either required by the statute or
useful, she finds the discussion of the condition of the domestic industry
helpful ‘in determining whether any injury resulting from dumped imports is
material.
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The Commission must find a reasonable indication of material injury to a
domestic industry "by reason of" the allegedly less than fair value or
subsidized imports to issue an affirmative preliminary determina_tion.69 In

making this determination, the Commission is required to consider, er alia,

the volume of the imports subject to investigation, the efféct of (s orts
on domestic prices, and the impact of such imports on t dqé§§§i§§§> try.”
2

Evaluation of these factors involves a consideration ) whether’ the
)\whether there has

been significant price underselling by the imported sducts, (3) whether

»Ner have
prevented price inq:easgs." In addity aluate the
impact of the imports in light of economi rs—bearing on the

The Commission \may consider alternati

industry, such as actual and p i
capacity utilization, and i§§§63§>nt

to weigh causes/ The\Cammigsgion

itrosuco Paulista, S.A. v, Unit tes, 704 F. Supp. 1075, 1101
(1988). Alternative causes may include the following: ' ,

the volume and prices of imports sold at fair value, contraction
in demand or changes in patterns of consumption, trade, o
restrictive practices of and competition between the foreign and
domestic producers, developments in technology, and the export
performance and productivity of the domestic industry.

S. Rep. No. 249, 96th Cong., lst Sess. 74 (1979). Similar language is |

contained in the House Report. H.R. Rep. 317, 96th Cong., 1lst Sess. 47
(1979). ’ ' ) o
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principal or a substantial cause of material injury.’® Rather, the Commission
is to determine whether imports are a cause of material injury.’s

In terms of both volume and value, imports of extruded rubber thread

The volume of Malaysian imports of extruded rubber thread<%5 e

from 1988 to 1989, from 1989 to 1990, and again in t

compared to the first half of 1990.76
Market penetration of Malaysian imports, quantity, \&lso increased
dramatically and consistently during the period stigatj

from less than 10 percent in 1988 to a 34,.9-percent marke

in 1990.77 Interim period data demo ate an_even mor& dr ic increase in

Malaysian imports, showing an increa et s from less than 35

2 50<§§§§§%§91n the same period of
: equi;ggégiiégL th-\xégziggﬁble result of making relief more
difficult to(oBtain, for industries 3

icing difficulties from a variety of
sources; indusirie$ that are o‘§5;§§§>nwst vulnerable to less-than-fair-
value i - Rep. No. 2¥9\\at® 74-75.
g Metallverken\AB v, United States, 716 F.Supp. 17, 25 (Cct.

In ("cont even minimally"); LMI-La Metalli Industriale,

-& bed /States, 712VF. Supp. 959, 971 (Ct. Int’l Trade 1989) (citing
British/Steel C6rp. v. United States. 8 CIT 86, 96, 593 F. Supp. 405, 413
(1984),<aff’'d in part and rev'd in part on other grounds, 912 F.2d 455 (Fed.
Cir. 199Q) (dealing only with the Commerce portion of the CIT opinion));
Citrosuco "Paulista, 704 F.Supp. at 1101 ("contribute, even minimally, to
conditions of the domestic industry"); Hercules, Inc. v United States, 673 F.
Supp. 454, 481 (Ct. Int’l Trade 1987) ("even slight contribution from
imports"); Gifford-Hill Cement Co. v United States, 615 F.Supp. 577, 585-86
(Ct. Int’l Trade 1985) ("even slight contribution from imports"); see also

ine ato Council v ited States, 613 F. Supp. 1237, 1244 (Ct. Int’1

Trade 1985) (the Commission must reach an affirmative determination if it
finds that imports are more than a "de minimis" cause of injury).

76 Report at Table 14.
77 Report at Table 15.

percent in the first half of
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1991.7% Market penetration by value exhibited a similar trend, but at a lower
absolute value, reflecting the lower average unit value of import shipments

compared with domestic shipments.’®

The prices for the four selected gauges of U.S.-produced extxuded rubber

thread for which pricing data were obtained increased in gﬁ é;igii§§§> er of
1989, due to the rise in price of the principal raw er g§§g§§> rubber
to

latex).®® After this price spike in natural latex rece

evious levels,

prices of extruded rubber thread declined durj e remainder of the period

of investigation to levels near or belo hei 8 :
evidence that prices have been suppressed.I tive to CQ§§;§2
imports from Malaysia followed sim nd <§2hibi€§§§9 lines after the

first quarter of 1989 for all foyr ga of th &, but by higher

percentages than for the U.-(Z?r\ ~ gnificantly, in each

quarterly period £ iﬁégggég- mpar~£§§§§v e possible, imports from
Malaysia were priced belowthe dom ?éigiﬁduct, except with regard to one
gauge ran n one qu in h prjces were jdentical.®* Margins of

unders i the Malaysg ct in the thicker gauges ranged from 7.9

pM Table 15.

Compare Report at Tables 14 & 15 with Tables 16 & 17.

8 Réport at I-29-32 & Tables 16 & 17; see also supra note 60.

81 Report at I-29-32 & Tables 16 & 17.
82 Report at Table 7.

83 Report at I-29-32 & Tables 16 & 17.
84

Information gathered in these investigations indicates that the domestic
producers are able to maintain some sales, albeit at higher prices than
Malaysian competitors, because domestic producers serve niche markets in which
the Malaysians do not compete as effectively and because they are able to take
advantage of their ability to satisfy short supply orders more quickly than
the Malaysians. See Report at I-27-29; Respondents’ Brief at 24-25.
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percent in one quarter to as much as 43.7 percent in another quarter.®
Margins of underselling for the finer gauge thread ranged from 6.5 percent to

41.2 percent.® We thus find significant underselling by t Malaysian

imports.

S

The domestic industry also lost sales to subjec

to lower Malaysian import prices.®%®
In light of the condition of tﬁéi%gz:s" ~ust§g§§§§§gonclude that the

increasing volumes, underselling a t\sales due {§§33> allegedly unfairly

traded imports have adversely ;§Egs§§tﬁjh gimestggiéggustry’s performance.
CONCLUSTON %Q’ |

e natQge truded rubber thread for most

. ease in imports and their large

oduction, shipments and prices, and

e determine that there is a reasonable

Rep at I-32 & Table 18.
¥ Report at I-33-35,

88~ Respondents emphasize that Qualitex did not cease production in October
1990 in the United States due to competition from lower priced Malaysian
imports but rather did so for other, confidential reasons. See Respondents’
Brief at 11-15, 20-22 & Exhibit 1. Petitioner disputes this claim, quoting a
letter sent by Qualitex to its existing customers in October 1990 which
contradicts respondents’ claims and explains that Qualitex indeed ceased
production due to competitive Malaysian imports. E.g., Petition at 5&
Exhibit 1; Petitioner’s Brief at 7-8 & Exhibit 1; Conference Transcript
(Petitioner/Mr. Koenig) at 23. Other information gathered during these
investigations suggests that Qualitex’s closure was due at least in part to

lower priced Malaysian imports of extruded rubber thread. See Report at I-18
& Appendix D.
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allegedly LTFV and subsidized imports from Malaysia.®®

# Acting Chairman Brunsdale places little weight on evidence of
underselling in her analysis of price suppression or depression of domestic

prices.
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INTRODUCTION

On August 29, 1991, North American Rubber Thread Company, Inc. (North
American), Fall River, MA, filed petitions with the U.S. International Trade
Commission (Commission) and the U.S. Department of Commerce (Commerce)
alleging that an industry in the United States is being materially injured and
is threatened with material injury by reason of imports from Malaysia of
extruded rubber thread' that are allegedly subsidized and sold iz nited
States at less than fair value (LTFV). Accordingly, effecé}ve,‘
1991, the Commission instituted countervailing duty investi i
No. 303-TA-22 (Preliminary) under section 303(a) of the
(the act) (19 U.S.C. § 1303)2 and antidumping investigas
(Preliminary) under section 733(a) of the act (19 Uss.
determine whether an industry in the United States is mabteriall injured or
threatened with material injury, or the establishie industry in the
United States is materially retarded, by reason\of imports of such merchandise
into the United States.

The statute directs the Commission to“make its<prélim termination
within 45 days after receipt of the petitios in these (dinve ations, by
October 15, 1991. Notice of the instit gge Co {!5 s
investigations was posted in the Off . International
Trade Commission, Washington, DC, an he Fe al Register on
September 5, 1991 (56 F.R. 43938) £ s notices of
institution in the Federal Regis )1 (56 F.R. 48158 and
48161). The Commission held 4 ashington, DC, on
September 19, 1991, at whi arties were allowed to

present information fox cons bor\by® the Commission.*
@
\

' Lges ranging in diameter from 7 thousandths of an
e or light gauge) to 56 thousandths of an inch (18 gauge or

! Thé\gérchandise covered by these investigations is vulcanized rubber
thread obtained by extrusion, of stabilized or concentrated natural rubber
latex, of any cross-sectional shape, measuring from 0.18 millimeter (0.007
inch or 140 gauge) to 1.42 millimeters (0.056 inch or 18 gauge) in diameter.
Extruded rubber thread is provided for in heading 4007.00.00 of the Harmonized
Tariff Schedule of the United States (HTS).

2 Although Malaysia is not a "country under the agreement® pursuant to
section 701(b) of the act, the Commission is conducting a countervailing duty
investigation pursuant to section 303 of the act because extruded rubber
thread from Malaysia enters the United States free of duty. ~

> App. A contains copies of cited Federal Register notices.

“ App. B presents a list of conference participants.

® See the glossary in app. C for definitions of technical terms.
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heavy gauge).® Sizes from 18 gauge to 110 gauge constitute the normal range
for both domestic and imported thread.” Black and white are the typical
colors for rubber thread; however, it is also available in a range of other
shades such as light blue, red, and cream (or natural colors). For ease of
handling, manufacturers generally bond the rubber threads temporarily together
into ribbons of various widths. Ribbons can be made from 2 to\more than 90
threads; ribbons of 40 and 48 threads are most common.

<
Manufacturing Process
Figure 1 shows a flowchart of a typical rub read\manufacturing
epa
SS

process. Production of rubber thread begins with‘“the ion of the
rubber latex mixture. Producers add a variety of chemi small amounts
to the natural rubber latex to impart desired physical properties® in the end
product and to prepare the latex mix for wvulé&s ation. These chemical
additives are thoroughly blended with the liq BX to ensure homogeneity.

The latex mix!® is then "matured" in an ivatio ank . uring process
'is usually carried out at 77° to 95°F for . ces a product
free .of lumps and blisters that does ow "necking™ ried and
vulca<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>