















































































































































































































































Hinvestigation No. 731-TA-354
(final), [see USITC publication
2033 (Nov. 1987) and (Re-
and), [see USITC publica-
tion 2304 (Aug. 1990)], for
failure to undertake the mini-
“mum analysis required by 19

L US.C. § 1677(7)(B)(ii) and

. (C)(iii). The Federal Circuit
»affirmed the affirmative deter-
~.mination reached on remand,
 holding that Commissioners
“‘supporting that determination
l;k:\adequately addressed the

' stamtory factors and that their
“‘views were not bound by the
/.CIT’s original opinion affirm-
- ing the negative opinions of

' other Commissioners.

~ Appeals Arising From
_Investigations Under

~ Section 337 of the Tariff
. Act of 1930

| "Texas Instruments Incorpo-

i rated v. United States

.. International Trade Com-

- mission, and Cypress Semi--
. .conductor Corp., et al. v.

| United States International

“Trade Commission, Appeals

. Nos. 92-1168, -1218,

=282, —1288, 1319,

+i~1320 (Court of Appeals for

the Federal Circuit)

@; Consolidating for decision
" appeals by both petitioner and

respondents, the Federal Cir-

' cuit affirmed the CIT’s deci-

sion of the Commission’s
determination in Certain
Plastic Encapsulated Inte-
grated Circuits, investigation
No. 337-TA-315, [see USITC
publication 2574 (Nov. 1992)].
The Federal Circuit affirmed
the Commission’s determina-
tion that those of respondents’
integrated circuits that were
encapsulated by a process
using “same-side” or “top”
gating did not infringe the
asserted claims of the patent
either literally or under the
doctrine of equivalents. In so
holding, the Federal Circuit
affirmed the Commission’s
determination that the patentee
was estopped under the doc-
trine of prosecution history
estoppel from asserting that a
same-side gating process is
the equivalent of the claimed
process, since it unambiguous-
ly surrendered same-side
gating during prosecution of
the patent. The Federal Cir-
cuit upheld the Commission’s
determination that other
claims were not invalid and
were infringed literally or
under the doctrine of equiva-
lents, holding inter alia that
respondents had waived argu-
ments based on the reverse
doctrine of equivalents before
the agency. The Federal
Circuit affirmed both the
Commission’s decision to
issue remedial orders against a
partial licensee in order to

prevent importation and sale
of products that exceed the
amount of sales permitted by
the license. Finally, the deci-
sion upholds the Commission’s
interpretation of the statute,
that membership in the domes-
tic industry does not shield an
importer from the purview of
section 337.

Pomini Farrel S.p.A. and
Powmini, Inc., v. Farrel
Corporation and United .
States International Trade
Commission, Court No.

911501 (Supreme Court)

On November 22, 1991,
the Federal Circuit reversed
and remanded the Commis-
sion’s decision in Certain
Internal Mixing Devices and
Components Thereof, inves-
tigation No. 337-TA-317, [see
USITC publication 2414 (Aug.
1991)], concluding that be-
cause the governing statute, 19
U.S.C. § 1337(c), does not
authorize the termination of
ongoing investigations except
in certain specified circum-
stances, the Commission’s
termination of the investiga-
tion in light of an arbitration
agreement was contrary to law.
The Supreme Court denied
intervenors’ petition for a writ
of certiorari, which the Com-
mission did not support.

Litigation Terminated

=

In addition to the cases
discussed above, a number of
cases were terminated during
FY 1993 without final substan-
tive decisions on the merits,
including by court dismissal,
voluntary dismissal by the
plaintiff, or failure by the
plaintiff to file a complaint
after the service of a sum-
mons. Those cases are listed
below:

Bun Tai Enterprise Co. v.
United States International
Trade Commission, Appeal
No. 93-1107 (Court of
Appeals for the Federal
Circuit)(voluntary
dismissal).

This was one of two
appeals from the Commis-
sion’s affirmative determina-
tion in Certain Acid-Washed
Denim Garments and Accesso-
ries, investigation No.
337-TA-324, [see USITC
publication 2576 (Nov. 1992)].

Cemiko Industrial Co., Ltd.,
Spring Lake Enterprise Co.,
Lid., Siquar Hardware In-
dustry Co., Ltd., Likunog
Industrial Co., Ltd., and the
Taiwan Industrial Fastener
Institute v. United States
and the United States
International Trade
Commission, Court

No. 93-08-00436 (Court of
International Trade)
(voluntary dismissal).

This action challenged the
Commission’s final affirmative
determination in Cerzain

_Helical Spring Lockwashers

" From Taiwan, investigation
No. 731-TA~625 (final), [see
USITC publication 2651 (June
1993)].

Chun Kee Steel and Wire
Rope Co., Ltd., Dong 11
Steel Manufacturing
Company, Ltd., Manhoe
Rope Manufacturing Com-
pany, Ltd. v. United States,
Court No. 93-05-00248
(Court of International
Trade)(voluntary dismissal).

This action challenged the
Commission’s final affirmative
determination in Steel Wire
Rope From Korea and Mexico,
investigations Nos.
731-TA~546-547 (final), [see
USITC publication 2613 (Mar.
1993)].

Heveafil Sdn. Bhd., et al. v.
The United States, Court
No. 92-07-00468 (Court of
International Trade)(volun-
tary dismissal following
filing of motion to dimiss
for lack of jurisdiction).
This was an action
brought under the CIT’s resid-
ual jurisdiction provision,
19U.S.C § 1581()(4),
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challenging the Commission’s
discontinuation of the final
injury investigation in Ex-
truded Rubber Thread From
Malaysia, investigation No.
303-TA-22 (final), [see
USITC publication 2441 (Oct.
1991)].

Hyundai Pipe Co., Ltd.;
Korea Steel Pipe, Co., Ltd.;
Pusan Steel Pipe Co., Ltd.;
Dongbu Steel Co., Ltd.;
Union Steel Manufacturing
Co., Ltd. v. United States;
Court No. 92—-12-00786

- (Court of International

Trade)(voluntary dismissal).

This appeal challenged the
Commission’s final affirmative
injury determination in Cer-
tain Circular, Welded, Non-
Alloy Steel Pipes and Tubes
From the Republic of Korea,
Mexico, Romania, Taiwan, and
Venezuela, investigations Nos.
731-TA-532-537 (final), [see
USITC publication 2564 (Oct.
1992)].

Rio Sportswear, Inc. v.
U.S. International Trade
Commission, Appeal

No. 93-1109 (Court of Ap-
peals for the Federal Cir-
cuit)(voluntary dismissal).

This appeal challenged the
Commission’s affirmative
determination in Certain
Acid-Washed Denim Garments

and Accessories, investigation
No. 337-TA-324, [see USITC
publication 2576 (Nov. 1992)].

Sinochem (USA), Inc., et al.
v. The United States, Court
No. 92-09-0000 (Court of
International Trade)
(voluntary dismissal).

This action contested the
Commission’s final affirmative
determination in Sulfanilic
Acid From the People’s Repub-
lic of China, investigation No.
731-TA-538 (final), [see
USITC publication 2542
(Aug. 1992)].

Sammi Metal Products Co.,
Ltd., and Pusan Steel Pipe
Co. Ltd. v. The United
States, Court No.
93-02-00069 (Court of In-
ternational Trade)(voluntary
dismissal).

This action contested the
Commission’s final affirmative
determination in Certain
Welded Stainless Steel Pipes
From the Republic of Korea
and Taiwan, investigations
Nos. 731-TA~540-541 (final),
[see USITC publication 2585
(Dec. 1992)].

United States International
Trade Commission v. Fit-
well Knitting Mill, Inc.,
Misc. No. 92-432 (District
Court for the District of Co-
lumbia} (subpoena enforce-

ment action terminated after
voluntary compliance).

This action was a subpoe-
na enforcement proceeding for
the Commission’s remand
investigation in investigations
Nos. 731-TA~-448-450 (final),
Sweaters Wholly or in Chief
Weight of Manmade Fibers
From Hong Kong, the Repub-
lic of Korea and Taiwan (Re-
mand) [see USITC publication
2577 (Nov. 1992)] pursuant to
the CIT’s remand in Chung
Ling Co., Ltd., et al. v. United
States, Court No.
90-10-00528.

United States International
Trade Commission v. Tech
Knits, Inc., Misc. No.
92433 (District Court for
the District of Columbia)
(subpoena enforcement ac-
tion terminated after volun-
tary compliance).

This action was a subpoe-
na enforcement proceeding for
the Commission’s remand
investigation in investigations
Nos. 731-TA-448-450 (final),
Sweaters Wholly or in Chief
Weight of Manmade Fibers
From Hong Kong, the Repub-
lic of Korea and Taiwan (Re-
mand), {see USITC publica-
tion 2577 (Nov. 1992)]
pursuant to the CIT’s remand
in Chung Ling Co., Ltd., et al.
v. United States, Court
No. 90-10-00528.

United States International
Trade Commission v. Lam
Knitting Mills, Misc. No.
92436 (District Court for
the District of Columbia)
(subpoena enforcement ac-
tion terminated after volun-
tary compliance).

This action was a subpoe-
na enforcement proceeding for
the Commission’s remand
investigation in investigations
Nos. 731-TA-448-450 (final),
Sweaters Wholly or in Chief
Weight of Manmade Fibers
From Hong Kong, the Repub-
lic of Korea and Taiwan (Re-
mand), [see USITC publica-
tion 2577 (Nov. 1992)]
pursuant to the CIT’s remand
in Chung Ling Co., Ltd., et al.
v. United States, Court No.
90-10-00528.

United States International
Trade Comunission v. Made-
moiselle Knitwear, Misc.
No. 92437 (District Court
for the District of Colum-
bia) (subpoena enforcement
action terminated after vol-
untary compliance).

This action was a subpoe-
na enforcement proceeding for
the Commission’s remand
investigation in investigations
Nos. 731-TA-448-450 (final),
Sweaters Wholly or in Chief
Weight of Manmade Fibers
From Hong Kong, the Repub-
lic of Korea and Taiwan (Re-

mand), {see USITC publica-
tion 2577 (Nov. 1992)] ,
pursuant to the CIT’s remand’
in Chung Ling Co., Ltd,, et al.
v. United States, Court No.
90--10-00528.

Cases arising from
antidumping and
countervailing duty
investigations! .. ..

Cases arising from
section 337
determinations

Other litigation ......

T All cases filed by differe
parties that have been consol
dated by the court are counted
only as a single piece of
litigation. Thus, the actual
number of complaints filed'is
greater than the number given
above.

By comparison, at the end.
of fiscal year 1992, there were’
24 pending cases arising from "
antidumping and countervail-
ing duty investigations, three
arising from section 337 deter-
minations, and eight arising
from other subjects, for a total
of 35.
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Commission and Executive Staff as of September 30, 1993

The Commission

Don E. Newquist, Chairman
Peter S. Watson, Vice Chairman
David B. Rohr

Anne E. Brunsdale

Carol T. Crawford

Janet A. Nuzum

The Executive Staff

Office of the Secretary
Secretary

Office of Public Affairs

Director

Office of the Administrative Law Judges
Chief Administrative Law Judge

Office of Executive and International Liaison
Director

Office of Congressional Liaison
Director

Office of the General Counsel
General Counsel

Office of Inspector General
Inspector General

Office of International Competitiveness
Director

Office of Operations
Director

Office of Economics
Acting Director

Office of Industries
Director

Office of Investigations
Director

Office of Tariff Affairs and Trade Agreements
Eugene A. Rosengarden

Director

Office of Unfair Import Investigations
Director

Trade Remedy Assistance Office
Director

Office of Information Resources Management

Director
Library Services
Acting Chief
Office of Administration
Director

Office of Finance and Budget
Director

Office of Management Services
Director

Office of Personnel
Director

Donna R. Koehnke

Margaret M. O’Laughlin

Janet D. Saxon
William T. Hart
Charles M. Hansen

’ Lyn M. Schlitt
Jane E. Altenhofen
Charles W. Ervin
Robert A. Rogowsky
Robert A. Rogowsky

Vern Simpson

Lynn Featherstone

Lynn L Levine
Vacant

Michael J. Olsavsky
Katherine Loughney
Lorin L. Goodrich
Queen E. Cox

David E. Spencer

Micheal J. Hillier






