






























































































































































ly substitutable and that minor ability or competition between stainless as well as carbon China, investigation No. and Yugoslavia, investigations 
price differences did not create the subject minivans and the steel wire rope, although 731-TA-457 (final), [see Nos. 701-TA-307, 731-TA-
a strong incentive to shift domestic like product. The Commerce defined the scope USITC publication 2357 (Feb. 498-511 (preliminary), [see 
alumina sources. CIT upheld the Commission's of the investigations to ex- 1991) and (Remand), [see USITC publication 2374 

authority to reject late filings, elude stainless steel wire rope. USITC publication 2697 (Nov. (April 1991)). The Federal 
based on the Commission's The CIT found erroneous 1993)]. The CIT affirmed the Circuit held that the Com.mis-

General Motors Corp. v. prerogative to set and enforce plaintiff's claim that the Com- Commission's factual findings sion's reliance on question-
United States, Court No. reasonable time limits for the mission should not have in- in its original decision, and naire data was not arbitrary 
92-08-00537(Courtof submission of data. eluded open market sales of remanded for explanation of and capricious in view of the 
International Trade) products that had been ac- why the agency did not deter- comprehensive nature of the 

The CIT affirmed the quired from the inventory of mine whether petitioner had data and substantial - albeit 
Commission's negative final The Committee of Domestic other companies that had standing to proceed on behalf less than 100 percent - indus-
determination in Minivans Steel Wire Rope and ceased operations, holding that of the domestic industry. After try coverage. Moreover, the 
From Japan, investigation No. Specialty Cable Manufac- these sales represented sales remand, the CIT affirmed the Federal Circuit found that the 
731-TA-522 (final), [see turers v. United States, made by the domestic industry. Commission's result and held Census and industry data on 
USITC publication 2529 (July CourtNo.91-09-00685 The CIT noted that it is the the Commission's determina- which plaintiff contended the 
1992)]. The CIT upheld the (Court of International "significance of the quantity of tion to be reasonable and Commission should have 
Commission's decision on a Trade) imports, and not the absolute · permissible, particularly when relied was "deficient," because ( 

number of points, including The CIT affirmed the volume alone, that must guide plaintiffs point to no evidence it was less timely, less com- ii 
(1) the Commission's refusal Commission's final negative [the] Commission's analysis" that the Department of Com- plete, and less reliable than the 0 

to consider the impact of less determination holding that a and that particular volumes of merce could not have fully Commission's questionnaire 
than fair value imports on domestic industry producing imports may be significant for addressed their standing chal- data. Finally, the Federal j 
sales of Canadian minivans steel wire rope was not materi- one industry but not for others. lenges. Circuit held that the Com.mis- l produced by Chrysler, (2) the ally injured by reason of The decision upholds the sion's weighing of evidence in 
Commission's refusal to con- subject imports in Steel Wire determination that the volume making its preliniinary neg<1· 

). 
sider the impact of lost mini- Rope From Argentina and of imports did not harm the Torrington Co. v. United tive determinations was not 
van sales on other automotive Mexico, investigations Nos. domestic industry in view of States, Appeals Nos. arbitrary and capricious. 
operations through lost corpo- 731-TA-476 and 731-TA-479 the industry's increasing net 92-1383, 92-1392 (Court of 1 
rate average fuel economy (final) [see USITC publi- sales, gross profits, and Appeals for the Federal 

Trent Tube Div., Crucible 
r 

benefits or through future lost cation 2410 (Aug. 1991)], and operating income. Circuit) l 
sales of other vehicles due to Steel Wire Rope From India, The Federal Circuit af- Materials Corp. v. Advik n 
brand loyalty considerations, the People's.Republic of Chi- firmed the CIT's opinion Sandvik Tube AB, Appeal c 
(3) the Commission's refusal na, Taiwan, and Thailand, Tianjin Machinery Import & upholding the Commission's 

No. 91-1173 (Court of l. 
to give much reliance to in- investigations Nos. 701-TA- Export Corp. v. United negative preliminary deter-

Appeals for the Federal 1 
complete 1992 interim data, 305,731-TA-478,and States, Court No. ruination in Ball Bearings, 

Circuit) !> 
(4) the Commission plurality's 731-TA-480-82 (final), [see 91-03-00222 (Court of Mounted and Unmounted, and The Federal Circuit held 

decision to give somewhat USITC publication 2442 (Oct. International Trade) Parts Thereof, From Argenti- that the CIT properly reman-
greater weight to one compa- 1991)]. The CIT upheld as The CIT affirmed after na, Austria, Brazil, Canada, ded the determination of one ti 
ny's consumer survey data, supported by substantial evi- remand the Commission's Hong Kong, Hungary, Mexico, of the Commissioners in the 
and (5) the decision to find no dence the Commission's affirmative determination in the People's Republic of Chi- original negative determina- a 
significant volume or price decision to define the domes- Heavy Forged Handtools From na, Poland, the Republic of tion in Welded Stainless Steel f( 

effects due to limited substitut- tic like product to include the People's Republic of Korea, Spain, Taiwan, Turkey Pipes and Tubes From Sweden, c 

.... 
84 



!investigation No. 731-TA-354 
! (final), [see USITC publication 

2033 (Nov. 1987) and (Re­
mand), [see USITC publica­
tion 2304 (Aug. 1990)], for 

I failure to undertake the mini­
r .mum analysis required by 19 
[ U.S.C. § 1677(7)(B)(iii) and 
/ (C)(iii). The Federal Circuit 
i affirmed the affirmative deter­
l>mination reached on remand, 
I holding that Commissioners 
I supporting that determination 
I, adequately addressed the 
: statutory factors and that their 
I views were not bound by the 
I CIT's original opinion affirm­
! ing the negative opinions of 
I . other Commissioners. 

t Appeals Arising From 
I Investigations Under 
~· Section 337 of the Tariff 

Act of 1930 

Texas Instruments Incorpo­
rated v. United States 
International Trade Com­
mission, and Cypress Semi­
conductor Corp., et al. v. 
United States International 
Trade Commission, Appeals 
Nos. 92-1168, -1218, 
-1282, -1288, -1319, 
-1320 (Court of Appeals for 

[ the Federal Circuit) 

~ Consolidating for decision 
, appeals by both petitioner and 

respondents, the Federal Cir­
cuit affirmed the CIT's deci-

sion of the Commission's 
determination in Certain 
Plastic Encapsulated Inte­
grated Circuits, investigation 
No. 337-TA-315, [see USITC 
publication 2574 (Nov. 1992)]. 
The Federal Circuit affirmed 
the Commission's determina­
tion that those ofrespondents' 
integrated circuits that were 
encapsulated by a process 
using "same-side" or "top" 
gating did not infringe the 
asserted claims of the patent 
either literally or under the 
doctrine of equivalents. In so 
holding, the Federal Circuit 
affirmed the Commission's 
determination that the patentee 
was estopped under the doc­
trine of prosecution history 
estoppel from asserting that a 
same-side gating process is 
the equivalent of the claimed 
process, since it unambiguous­
ly surrendered same-side 
gating during prosecution of 
the patent. The Federal Cir­
cuit upheld the Commission's 
determination that other 
claims were not invalid and 
were infringed literally or 
under the doctrine of equiva­
lents, holding inter alia that 
respondents had waived argu­
ments based on the reverse 
doctrine of equivalents before 
the agency. The Federal 
Circuit affirmed both the 
Commission's decision to 
issue remedial orders against a 
partial licensee in order to 

prevent importation and sale 
of products that exceed the 
amount of sales permitted by 
the license. Finally, the deci­
sion upholds the Commission's 
interpretation of the statute, 
that membership in the domes­
tic industry does not shield an 
importer from the purview of 
section 337. 

Pomini Farrel S.p.A. and 
Pomini, Inc., v. Farrel 
Corporation and United_ 
States International Trade 
Commission, Court No. 
91-1501 (Supreme Court) 

On November 22, 1991, 
the Federal Circuit reversed 
and remanded the Commis­
sion's decision in Certain 
Internal Mixing Devices and 
Components Thereof, inves­
tigation No. 337-TA-317, [see 
USITC publication 2414 (Aug. 
1991)], concluding that be­
cause the governing statute, 19 
U.S.C. § 1337(c), does not 
authorize the termination of 
ongoing investigations except 
in certain specified circum­
stances, the Commission's 
termination of the investiga­
tion in light of an arbitration 
agreement was contrary to law. 
The Supreme Court denied 
intervenors' petition for a writ 
of certiorari, which the Com­
mission did not support. 

In addition to the cases 
discussed above, a number of 
cases were terminated during 
FY 1993 without final substan­
tive decisions on the merits, 
including by court dismissal, 
voluntary dismissal by the 
plaintiff, or failure by the 
plaintiff to file a complaint 
after the service of a sum­
mons. Those cases are listed 
below: 

Bun Tai Enterprise Co. v. 
United States International 
Trade Commission, Appeal 
No. 93-1107 (Court of 
Appeals for the Federal 
Circuit)( voluntar.y 
dismissal). 

This was one of two 
appeals from the Commis­
sion's affirmative determina­
tion in Certain Acid-Washed 
Denim Gannents and Accesso­
ries, investigation No. 
337-TA-324, [see USITC 
publication 2576 (Nov. 1992)]. 

Cemiko Industrial Co., Ltd., 
Spring Lake Enterprise Co., 
Ltd., Siquar Hardware In­
dustry Co., Ltd., Likunog 
Industrial Co., Ltd., and the 
Taiwan Industrial Fastener 
Institute v. United States 
and the United States 
International Trade 
Commission, Court 

No. 93-08-00436 (Court of 
International Trade) 
(voluntary dismissal). 

This action challenged the 
Commission's final affirmative 
determination in Certain 
Helical Spring Lockwashers 

'·From Taiwan, investigation 
No. 731-TA-625 (final), [see 
USITC publication 2651 (June 
1993)]. 

Chun Kee Steel and Wire 
Rope Co., Ltd., Dong Il 
Steel Manufacturing 
Company, Ltd., Manhoe 
Rope Manufacturing Com­
pany, Ltd. v. United States, 
Court No. 93-05-00248 
(Court of International 
Trade)(voluntary dismissal). 

This action challenged the 
Commission's final affirmative 
determination in Steel Wire 
Rope From Korea and Mexico, 
investigations Nos. 
731-TA-546-547 (final), [see 
USITC publication 2613 (Mar. 
1993)]. 

Heveafil Sdn. Bhd., et al. v. 
The United States, Court 
No. 92-07-00468 (Court of 
International Trade)(volun­
tary dismissal following 
filing of motion to dimiss 
for lack of jurisdiction). 

This was an action 
brought under the CIT's resid­
ual jurisdiction provision, 
19 U.S.C § 1581(i)(4), 
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challenging the Commission's and Accessories, investigation ment action tenninated after United States International mand), [see USITC publica-
discontinuation of the final No. 337-TA-324, [see USITC voluntary compliance). Trade Commission v. Lam tion 2577 (Nov. 1992)] 
injury investigation in Ex- publication 2576 (Nov. 1992)]. This action was a subpoe- Knitting Mills, Misc. No. pursuant to the CIT's remand 
truded Rubber Thread From na enforcement proceeding for 92-436 (District Court for in Chung Ling Co., Ltd., et al. 
Malaysia, investigation No. Sinochem (USA), Inc., et al. the Commission's remand the District of Columbia) v. United States, Court No. 
303-TA-22 (final), [see v. The United States, Court investigation in investigations (subpoena enforcement ac- 90-10-00528. 
USITC publication 2441 (Oct. No. 92-09-0000 (Court of Nos. 731-TA-448-450 (final), tion terminated after volun-
1991)). International Trade) Sweaters Wholly or in Chief tary compliance). 

(voluntary dismissal). Weight of Manmade Fibers This action was a subpoe- :Litiga~olil P~~ 
Hyundai Pipe Co., Ltd.; This action contested the From Hong Kong, the Repub- na enforcement proceeding for :The Em}.:Qf f::<: r 
Korea Steel Pipe, Co., Ltd.; Commission's final affirmative lie of Korea and Taiwan (Re- the Commission's remand !Year 1993 ······· . 
Pusan Steel Pipe Co., Ltd.; determination in Sulfanilic mand) [see USITC publication investigation in investigations L_ _______ . ·-··-· __ -4..,._:._? 

Dongbu Steel Co., Ltd.; Acid From the People's Repub- 2577 (Nov. 1992)] pursuant to Nos. 731-TA-448-450 (final), 
Cases arising from Union Steel Manufacturing lie of China, investigation No. the CIT's remand in Chung Sweaters Wholly or in Chief 

Co., Ltd. v. United States; 731-TA-538 (final), [see Ling Co., Ltd., et al. v. United Weight of Manmade Fibers antidumping and 
Court No. 92-12-00786 USITC publication 2542 States, Court No. From Hong Kong, the Repub- counteNailing duty 
(Court of International (Aug. 1992)]. 90-10-00528. lie of Korea and Taiwan (Re- investigations 1 .... 47 
Trade)( voluntary dismissal). mand), [see USITC publica- Cases arising from 

Sammi Metal Products Co., tion 2577 (Nov. 1992)] section 337 

This appeal challenged the Ltd., and Pusan Steel Pipe 
United States International pursuant to the CIT's remand determinations ... 3 

Commission's final affirmative Co. Ltd. v. The United 
Trade Commission v. Tech in Chung Ling Co., Ltd., et al. Other litigation ...... 3 

injury determination in Cer- States, Court No. 
Knits, Inc., Misc. No. v. United States, Court No. 

tain Circular, Welded, Non- 93-02-00069 (Court of In-
92-433 (District Courtfor 90-10-00528. Total ........... 53 

Alloy Steel Pipes and Tubes the District of Columbia) 
ternational Trade)(voluntary (subpoena enforcement ac- 1 All cases filed by different From the Republic of Korea, dismissal). 

Mexico, Romania, Taiwan, and tion terminated after volun- United States International parties that have been consoli-
Venezuela, investigations Nos. This action contested the tary compliance). Trade Commission v. Made- dated by the court are counted 
731-TA-532-537 (final), [see Commission's final affirmative This action was a subpoe- moiselle Knitwear, Misc. only as a single piece of 
USITC publication 2564 (Oct. determination in Certain na enforcement proceeding for No. 92-437 (District Court litigation. Thus, the actual 
1992)]. Welded Stainless Steel Pipes the Commission's remand for the District of Colum- number of complaints filed is 

From the Republic of Korea investigation in investigations bia) (subpoena enforcement greater than the number given 

Rio Sportswear, Inc. v. and Taiwan, investigations Nos. 731-TA-448-450 (final), action tenninated after vol- above. 

U.S. International Trade Nos. 731-TA-540-541 (final), Sweaters Wholly or in Chief untary compliance). 
By comparison, at the end Commission, Appeal [see USITC publication 2585 Weight of Manmade Fibers This action was a subpoe-

No. 93-1109 (Court of Ap- (Dec. 1992)]. From Hong Kong, the Repub- na enforcement proceeding for 
of fiscal year 1992, there were ., 
24 pending cases arising from peals for the Federal Cir- lie of Korea and Taiwan (Re- the Commission's remand 

cuit )(voluntary dismissal). United States International mand), [see USITC publica- investigation in investigations antidumping and countervail-

Trade Commission v. Fit- tion 2577 (Nov. 1992)] Nos. 731-TA-448-450 (final), ing duty investigations, three 

This appeal challenged the well Knitting Mill, Inc., pursuant to the CIT's remand Sweaters Wholly or in Chief arising from section 337 deter-

Commission's affirmative Misc. No. 92-432 (District in Chung Ling Co., Ltd., et al. Weight of Manmade Fibers minations, and eight arising 
determination in Certain Court for the District of Co- v. United States, Court From Hong Kong, the Repub- from other subjects, for a total 
Acid-Washed Denim Garments lumbia) (subpoena enforce- No. 90-10-00528. lie of Korea and Taiwan (Re- of35. 
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