UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

Inv. No. 337-TA-739

CERTAIN GROUND FAULT CIRCUIT @Enforcenieit Proceeding)

INTERRUPTERS AND PRODUCTS
CONTAINING SAME

FINAL COMMISSION DETERMINATION; ISSUANCE OF CEASE AND DESIST
ORDERS; TERMINATION OF THE INVESTIGATION

AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined to issue cease and desist orders against certain respondents found in default. The
investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Amanda Pitcher Fisherow, Esq., Office of
the General Counsel, U.S. International Trade Commission, 500 E Street, SW., Washington,
D.C. 20436, telephone (202) 205-2737. Copies of all nonconfidential documents filed in
connection with this investigation are or will be available for inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. International Trade
Commission, 500 E Street SW., Washington, D.C. 20436, telephone 202-205-2000. General
information concerning the Commission may also be obtained by accessing its Internet server
(http://www.usitc.gov). The public record for this investigation may be viewed on the
Commission’s electronic docket (EDIS) at http://edis.usitc.gov/. Hearing-impaired persons are
advised that information on the matter can be obtained by contacting the Commission's TDD
terminal on 202-205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted the investigation
underlying this enforcement proceeding on October 8, 2010, based on a complaint filed by
Leviton Manufacturing Co., Inc., of Melville, New York (“Leviton”). 75 Fed. Reg. 62420 (Oct.
8,2010). The complaint alleged violations of section 337 of the Tariff Act of 1930, as amended
(19 U.S.C. § 1337), in the importation into the United States, the sale for importation, and the
sale within the United States after importation of certain ground fault circuit interrupters and
products containing the same by reason of infringement of, inter alia, U.S. Patent No. 7,737,809
(“the *809 patent™).



On April 27, 2012, the Commission issued a general exclusion order barring entry of ground
fault circuit interrupters that infringe certain claims of the *809 patent. The Commission also
entered cease and desist orders against several respondents, including defaulting domestic and
foreign respondents: Menard, Inc., of Eau Claire, Wisconsin; Garvin Industries, Inc., of Franklin
Park, Illinois; Aubuchon Co., Inc., of Westminster, Massachusetts, Westside Wltolesale Electric
& Lighting, Inc., of Los Angeles, California; New Aspen Devices Corporation, of Brooklyn,
New York; American Ace Supply Inc., of San Francisco, California; Contractor Lighting &
Supply, Inc., of Columbus, Ohio; Littman Bros. Energy Supplies, Inc, of Schaumburg, Illinois;
Safety Plus, Inc., of McFarland, Wisconsin; Norcross Electric Supply Co. of Suwanee, Georgia;
Royal Pacific Ltd. of Albuquerque, New Mexico; and Zhejiang Easting House Electric Co. of
Zhejiang, China.

On November 1, 2012, the Commission instituted a proceeding for the enforcement of
the Commission’s remedial orders based on an enforcement complaint filed by Leviton. 77 Fed.
Reg. 66080 (Nov. 1,2012). The enforcement complaint alleged that domestic respondent
American Electric Depot Inc. (“AED”); and foreign respondents Shanghai ELE Manufacturing
Corp. (“Shanghai ELE”), and Shanghai Jia AO Electrical Co., Ltd. (“Shanghai Jia AO”) violated
the general exclusion order. The enforcement complaint also alleged that other respondents
violated cease and desist orders. On February 14, 2013, the presiding administrative law judge
(“ALJ”) issued an initial determination finding AED, Shanghai ELE, and Shanghai Jia AO in
default. All other respondents settled. On April 10, 2013, the Commission determined not to
review the initial determination with respect to the defaulting respondents.

On April 16, 2013, complainant Leviton filed a motion requesting that the Commission
issue (1) a cease and desist order against AED; and (2) seizure and forfeiture orders against
ground fault circuit interrupters imported or sold by AED, Shanghai ELE, and Shanghai Jia AO.
On April 26, 2013, the Commission investigative attorney (“IA”) filed a response supporting
Leviton’s motion with respect to a cease and desist order against AED. None of the defaulting
respondents filed a response.

On May 22, 2013, the ALJ issued a recommended determination (“RD”) on remedy. The
ALJ drew an inference from AED’s refusal to participate in the enforcement proceeding that
AED has commercially significant inventories of infringing articles. Accordingly, the ALJ
recommended that the Commission issue a cease and desist order prohibiting AED from selling
or distributing infringing articles in the United States. The ALJ declined to recommend seizure
and forfeiture orders because he found Leviton failed to show evidence that infringing articles
were previously denied entry, as required under Commission Rule 210.75(b)(6)(ii).

On July 31, 2013, the Commission requested briefing on the remedy, bonding and the
public interest. On August 16, 2013, the Commission received submissions from Leviton and
the IA. The Commission did not receive any comments from the defaulting respondents or the
public. On August 30, 2013, the IA filed a reply submission. On September 3, 2013, the IA
filed an unopposed motion to file a substitute submission. The Commission hereby grants the
IA’s motion to file a substitute submission.



The Commission has determined that the appropriate form of relief consists of cease and
desist orders prohibiting defaulting respondents AED, Shanghai ELE, and Shanghai Jia AO from
conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting
U.S. agents or distributors for ground fault circuit interrupters and products containing the same
that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of the *809
patent. The Commission has determined that there are sufficient allegations in the enforcement
complaint of domestic activities by the defaulting respondents to support issuance of cease and
desist orders. See Certain Digital Photo Frames and Image Display Devices and Components
Thereof, Inv. 337-TA-807, Comm’n Op. (March 27, 2013).

The Commission has further determined that the public interest factors enumerated in
subsection (g)(1) (19 U.S.C. § 1337 (g)(1)) do not preclude issuance of the cease and desist
orders. Finally, the Commission has determined to set a bond of $0.25 per unit for temporary
activities otherwise prohibited by the cease and desist orders with respect to the articles in
question during the period of Presidential review (19 U.S.C. § 1337(j)). The Commission’s
orders and the record upon which it based its determination were delivered to the President and
to the United States Trade Representative on the day of their issuance.

The Commission has terminated the investigation. The authority for the Commission’s
determination is contained in section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §
1337), and in Part 210 of the Commission’s Rules of Practice and Procedure (19 C.F.R. Part
210).

By order of the Commission.

CTAE

Lisa R. Barton
Acting Secretary to the Commission
Issued: December 2, 2013



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

Inv. No. 337-TA-739

CERTAIN GROUND FAULT CIRCUIT (Enforcement Procesdisig)

INTERRUPTERS AND PRODUCTS
CONTAINING SAME

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Respondent American Electric Depot (AED)
cease and desist from conducting any of the following activities in the United States:
importing, selling, marketing, advertising, distributing, offering for sale, transferring (except
for exportation), and soliciting U.S. agents or distribution for, ground fault circuit interrupters
and products containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-
37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the ‘809 Patent”) in violation of Section 337
of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337. The Commission has determined
that the public interest factors enumerated in 19 U.S.C. §1337(g)(1) do not preclude issuance
of this cease and desist order to Respondent.

I
Definitions
As used in this Order:

(A)  “Commission” shall mean the United States International Trade Commission.
(B)  “Complainant” shall mean Leviton Manufacturing Co., Inc., 201 North Service
Road, Melville, New York 11747.

(C)  “Respondent” shall mean American Electric Depot (AED).

(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or its



majority owner or controlled subsidiaries, successors, or assigns.
(E)  “United States” shall mean the fifty States, the District of Columbia, and Puerto
Rico.
(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.
(G)  The term “covered products” shall mean ground fault circuit interrupters and
products containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-
37, 39, and 41-46 of the ‘809 Patent.
IL
licabili
The provisions of this Cease and Desist Order shall apply to Respondent and to any
of its principals, stockholders, officers, directors, employees, agents, licensees, distributors,
controlled (whether by stock ownership or otherwise) and majority owned business entities,
successors, and assigns, and to each of them, insofar as they are engaging in conduct
prohibited by Section I, infra, for, with, or otherwise on behalf of, Respondent.
II1.

Conduct Prohibited

The following conduct of the Respondent in the United States is prohibited by the
Order. For the remaining term of the relevant ‘809 patent, Respondent shall not:
(A)  import or sell for importation into the United States covered products;
(B)  market, distribute, sell, or otherwise transfer (except for exportation), in the United
States imported covered products;

(C)  advertise imported covered products;



(D)  solicit U.S. agents or distributors for imported covered products; or
(E)  aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.

IV.

Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise
prohibited by the terms of this Order shall be permitted if, in a written instrument, the owner of
the 809 patent licenses or authorizes such specific conduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence
on July 1 of each year and shall end on the subsequent June 30. However, the first report
required under this section shall cover the period from the date of issuance of this Order
through June 30, 2014. This reporting requirement shall continue in force until such time as
Respondent will have truthfully reported, in two consecutive timely filed reports, that it has
no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall
report to the Commission (a) the quantity in units and the value in dollars of covered
products that Respondent has (i) imported and/or (ii) sold in the United States after
importation during the reporting period, and (b) the quantity in units and value in dollars
of reported covered products that remain in inventory in the United States at the end of the
reporting period. Respondents filing written submissions must file the original document

and two copies with the Office of the Secretary. Any Respondent desiring to submit a



document to the Commission in confidence must file the original and a public version of
the original with the Office of the Secretary and serve a copy of the confidential version
on Complainant’s counsel.!

Any failure to make the required report or the filing of any false or inaccurate report
shall constitute a violation of this Order, and the submission of a false or inaccurate report
may be referred to the U.S. Department of Justice as a possible criminal violation of 18
U.S.C. § 1001.

VI.

Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall
retain any and all records relating to the sale or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or
in summary form, for a period of three (3) years from the close of the fiscal year to which
they pertain.

(B) For the purposes of determining or securing compliance with this Order and
for no other purpose, and subject to any privilege recognized by the federal courts of the
United States, duly authorized representatives of the Commission, upon reasonable written
notice by the Commission or its staff, shall be permitted access and the right to inspect and
copy in Respondent’s principal office during office hours, and in the presence of counsel
or other representatives if Respondent so chooses, all books, ledgers, accounts,

correspondence, memoranda, and other records and documents, both in detail and in

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or
bond information. The designated attorney must be on the protective order entered in the
investigation.



summary form as are required to be retained by subparagraph VI(A) of this Order.
VIL

Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of
this Order upon each of its respective officers, directors, managing agents, agents, and
employees who have any responsibility for the importation, marketing, distribution, or sale of
imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII (A) and VII (B) of
this Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII (B) and VII (C) shall remain in
effect until the date of expiration of the ‘809 patent.
VIIL

Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of the Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought,
Respondent must provide a public version of such report with confidential information

redacted.



IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of
the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to
Respondent if Respondent fails to provide adequate or timely information.
X.
Modification
The Commission may amend this Order on its own motion or in accordance with
the procedure described in section 210.76 of the Commission's Rules of Practice and
Procedure, 19 C.F.R. § 210.76.

XI.

Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the United States Trade Representative
as delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent
posting a bond in the amount of $0.25 per unit of the covered products. This bond provision
does not apply to conduct that is otherwise permitted by Section IV of this Order or
importation that is prohibited by the general exclusion order issued in the underlying

investigation.



The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation are to be provided to and approved by the Commission prior
to the commencement of conduct which is otherwise prohibited by Section III of this Order.
Upon acceptance of the bond by the Secretary, (a) the Secretary will serve an acceptance letter
on all parties and (b) the Respondent must serve a copy of the bond and any accompanying
documentation on Complainant's counsel.”

The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports the products
subject to this bond or destroys them and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or
not disapproved, by the United States Trade Representative, upon service on Respondent of an
order issued by the Commission based upon application therefore made by Respondent to the

Commission.

2 Seen. 1.



By Order of the Commission.

CI5 25>

Lisa R. Barton
Acting Secretary to the Commission
Issued: December 2, 2013



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

Inv. No. 337-TA-739

CERTAIN GROUND FAULT CIRCUIT (Enforcément Proceeding)

INTERRUPTERS AND PRODUCTS
CONTAINING SAME

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Respondent Shanghai ELE Manufacturing
Corporation (Shanghai ELE) cease and desist from conducting any of the following activities in
the United States: importing, selling, marketing, advertising, distributing, offering for sale,
transferring (except for exportation), and soliciting U.S. agents or distribution for, ground fault
circuit interrupters and products containing same that infringe one or more of claims 1-4, 6, 8-
11,13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the ‘809 Patent”) in
violation of Section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337. The
Commission has determined that the public interest factors enumerated in 19 U.S.C.
§1337(g)(1) do not preclude issuance of this cease and desist order to Respondent.

L
Definitions
As used in this Order:

(A)  “Commission” shall mean the United States International Trade Commission.
(B)  “Complainant” shall mean Leviton Manufacturing Co., Inc., 201 North Service
Road, Melville, New York 11747.

(C)  “Respondent” shall mean Shanghai ELE Manufacturing Corporation (Shanghai
ELE).

(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,



association, corporation, or other legal or business entity other than Respondent or its
majority owner or controlled subsidiaries, successors, or assigns.
(E)  “United States” shall mean the fifty States, the District of Columbia, and Puerto
Rico.
(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.
(G)  The term “covered products” shall mean ground fault circuit interrupters and
products containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-
37, 39, and 41-46 of the ‘809 Patent.
1L
Applicability
The provisions of this Cease and Desist Order shall apply to Respondent and to any
of its principals, stockholders, officers, directors, employees, agents, licensees, distributors,
controlled (whether by stock ownership or otherwise) and majority owned business entities,
successors, and assigns, and to each of them, insofar as they are engaging in conduct
prohibited by Section III, infra, for, with, or otherwise on behalf of, Respondent.
I11.

Conduct Prohibited

The following conduct of the Respondent in the United States is prohibited by the
Order. For the remaining term of the relevant ‘809 patent, Respondent shall not:
(A) import or sell for importation into the United States covered products;
(B)  market, distribute, sell, or otherwise transfer (except for exportation), in the United

States imported covered products;



(C)  advertise imported covered products;
(D)  solicit U.S. agents or distributors for imported covered products; or
(E)  aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.
IV.

Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise
prohibited by the terms of this Order shall be permitted if, in a written instrument, the owner of
the 809 patent licenses or authorizes such specific conduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence
on July 1 of each year and shall end on the subsequent June 30. However, the first report
required under this section shall cover the period from the date of issuance of this Order
through June 30, 2014. This reporting requirement shall continue in force until such time as
Respondent will have truthfully reported, in two consecutive timely filed reports, that it has
no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall
report to the Commission (a) the quantity in units and the value in dollars of covered
products that Respondent has (i) imported and/or (ii) sold in the United States after
importation during the reporting period, and (b) the quantity in units and value in dollars
of reported covered products that remain in inventory in the United States at the end of the

reporting period. Respondents filing written submissions must file the original document



and two copies with the Office of the Secretary. Any Respondent desiring to submit a
document to the Commission in confidence must file the original and a public version of
the original with the Office of the Secretary and serve a copy of the confidential version
on Complainant’s counsel.!

Any failure to make the required report or the filing of any false or inaccurate report
shall constitute a violation of this Order, and the submission of a false or inaccurate report
may be referred to the U.S. Department of Justice as a possible criminal violation of 18
U.S.C. § 1001.

VI.

Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall
retain any and all records relating to the sale or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail or
in summary form, for a period of three (3) years from the close of the fiscal year to which
they pertain.

(B) For the purposes of determining or securing compliance with this Order and
for no other purpose, and subject to any privilege recognized by the federal courts of the
United States, duly authorized representatives of the Commission, upon reasonable written
notice by the Commission or its staff, shall be permitted access and the right to inspect
and copy in Respondent’s principal office during office hours, and in the presence of

counsel or other representatives if Respondent so chooses, all books, ledgers, accounts,

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or
bond information. The designated attorney must be on the protective order entered in the
investigation.



correspondence, memoranda, and other records and documents, both in detail and in
summary form as are required to be retained by subparagraph VI(A) of this Order.
VIL

Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of
this Order upon each of its respective officers, directors, managing agents, agents, and
employees who have any responsibility for the importation, marketing, distribution, or sale of
imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII (A) and VII (B) of
this Order, together with the date on which service was made.

' The obligations set forth in subparagraphs VII (B) and VII (C) shall remain in
effect until the date of expiration of the ‘809 patent.

VIIIL.

Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of the Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought,
Respondent must provide a public version of such report with confidential information

redacted.



IX.
Enforcement

Violation of this Order may result in any of the actions specified in section 210.75 of
the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to
Respondent if Respondent fails to provide adequate or timely information.

X.
Modification

The Commission may amend this Order on its own motion or in accordance with
the procedure described in section 210.76 of the Commission's Rules of Practice and
Procedure, 19 C.F.R. § 210.76.

XI.

Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the United States Trade Representative
as delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent
posting a bond in the amount of $0.25 per unit of the covered products. This bond provision
does not apply to conduct that is otherwise permitted by Section IV of this Order or
importation that is prohibited by the general exclusion order issued in the underlying
investigation.

The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of



temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation are to be provided to and approved by the Commission prior
to the commencement of conduct which is otherwise prohibited by Section III of this Order.
Upon acceptance of the bond by the Secretary, (a) the Secretary will serve an acceptance letter
on all parties and (b) the Respondent must serve a copy of the bond and any accompanying
documentation on Complainant's counsel.?

The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports the products
subject to this bond or destroys them and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or
not disapproved, by the United States Trade Representative, upon service on Respondent of an
order issued by the Commission based upon application therefore made by Respondent to the

Commission.

2 Seen. 1.



By Order of the Commission.

BT

Lisa R. Barton
Acting Secretary to the Commission
Issued: December 2, 2013



UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, DC

In the Matter of

CERTAIN GROUND FAULT CIRCUIT
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

Inv. No. 337-TA-739
(Enforcement Proceeding)

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Respondent Shanghai Jia AO Electrical Co., Ltd.

(Shanghai Jia) cease and desist from conducting any of the following activities in the United

States: importing, selling, marketing, advertising, distributing, offering for sale, transferring

(except for exportation), and soliciting U.S. agents or distribution for, ground fault circuit

interrupters and products containing same that infringe one or more of claims 1-4, 6, 8-11, 13,

15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the ‘809 Patent™) in violation of

Section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337. The Commission has

determined that the public interest factors enumerated in 19 U.S.C. §1337(g)(1) do not

preclude issuance of this cease and desist order to Respondent.

Definitions

As used in this Order:

(A)  “Commission” shall mean the United States International Trade Commission.

(B)  “Complainant” shall mean Leviton Manufacturing Co., Inc., 201 North Service

Road, Melville, New York 11747.

(C)  “Respondent” shall mean Shanghai Jia AO Electrical Co., Ltd. (Shanghai Jia).

(D)  “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than Respondent or its



majority owner or controlled subsidiaries, successors, or assigns.
(E)  “United States” shall mean the fifty States, the District of Columbia, and Puerto
Rico.
(F)  The terms “import” and “importation” refer to importation for entry for
consumption under the Customs laws of the United States.
(G)  The term “covered products” shall mean ground fault circuit interrupters and
products containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-
37, 39, and 41-46 of the ‘809 Patent.
IL
Applicability
The provisions of this Cease and Desist Order shall apply to Respondent and to any
of its principals, stockholders, officers, directors, employees, agents, licensees, distributors,
controlled (whether by stock ownership or otherwise) and majority owned business entities,
successors, and assigns, and to each of them, insofar as they are engaging in conduct
prohibited by Section III, infra, for, with, or otherwise on behalf of, Respondent.
II1.

Conduct Prohibited

The following conduct of the Respondent in the United States is prohibited by the
Order. For the remaining term of the relevant ‘809 patent, Respondent shall not:
(A)  import or sell for importation into the United States covered products;
(B)  market, distribute, sell, or otherwise transfer (except for exportation), in the United
States imported covered products;

(C)  advertise imported covered products;



(D)  solicit U.S. agents or distributors for imported covered products; or
(E)  aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.

IV.

Conduct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise
prohibited by the terms of this Order shall be permitted if, in a written instrument, the owner of
the 809 patent licenses or authorizes such specific conduct, or such specific conduct is related
to the importation or sale of covered products by or for the United States.

V.
Reporting

For purposes of this reporting requirement, the reporting periods shall commence
on July 1 of each year and shall end on the subsequent June 30. However, the first report
required under this section shall cover the period from the date of issuance of this Order
through June 30, 2014. This reporting requirement shall continue in force until such time as
Respondent will have truthfully reported, in two consecutive timely filed reports, that it has
no inventory of covered products in the United States.

Within thirty (30) days of the last day of the reporting period, Respondent shall
report to the Commission (a) the quantity in units and the value in dollars of covered
products that Respondent has (i) imported and/or (ii) sold in the United States after
importation during the reporting period, and (b) the quantity in units and value in dollars
of reported covered products that remain in inventory in the United States at the end of the
reporting period. Respondents ﬁling written submissions must file the original document

and two copies with the Office of the Secretary. Any Respondent desiring to submit a



document to the Commission in confidence must file the original and a public version of
the original with the Office of the Secretary and serve a copy of the confidential version
on Complainant’s counsel.’

Any failure to make the required report or the filing of any false or inaccurate report
shall constitute a violation of this Order, and the submission of a false or inaccurate report
may be referred to the U.S. Department of Justice as a possible criminal violation of 18
U.S.C. § 1001.

VI.

Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall
retain any and all records relating to the sale or distribution in the United States of covered
products, made and received in the usual and ordinary course of business, whether in detail 6r
in summary form, for a period of three (3) years from the close of the fiscal year to which
they pertain. |

(B) For the purposes of determininé or securing compliance with this Order and
for no other purpose, and subject to any privilege recognized by the federal courts of the
United States, duly authorized representatives of the Commission, upon reasonable written
notice by the Commission or its staff, shall be permitted access and the right to inspect and
copy in Respondent’s principal office during office hours, and in the presence of counsel
or other representatives if Respondent so chooses, all books, ledgers, accounts,

correspondence, memoranda, and other records and documents, both in detail and in

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or
bond information. The designated attorney must be on the protective order entered in the
investigation.



summary form as are required to be retained by subparagraph VI(A) of this Order.
VIL

Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of
this Order upon each of its respective officers, directors, managing agents, agents, and
employees who have any responsibility for the importation, marketing, distribution, or sale of
imported covered products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII (A) and VII (B) of
this Order, together with the date on which service was made.

The obligations set forth in subparagraphs VII (B) and VII (C) shall remain in
effect until the date of expiration of the ‘809 patent.
VIIIL.

Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of the Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought,
Respondent must provide a public version of such report with confidential information

redacted.



IX.
Enforcement
Violation of this Order may result in any of the actions specified in section 210.75 of
the Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for
civil penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f),
and any other action as the Commission may deem appropriate. In determining whether
Respondent is in violation of this Order, the Commission may infer facts adverse to
Respondent if Respondent fails to provide adequate or timely information.
X.
Modification
The Commission may amend this Order on its own motion or in accordance with
the procedure described in section 210.76 of the Commission's Rules of Practice and
Procedure, 19 C.F.R. § 210.76.

XI.

Bonding

The conduct prohibited by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the United States Trade Representative
as delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent
posting a bond in the amount of $0.25 per unit of the covered products. This bond provision
does not apply to conduct that is otherwise permitted by Section IV of this Order or
importation that is prohibited by the general exclusion order issued in the underlying

investigation.



The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclusion orders. See Commission Rule 210.68, 19 C.F.R. § 210.68. The bond and
any accompanying documentation are to be provided to and approved by the Commission prior
to the commencement of conduct which is otherwise prohibited by Section III of this Order.
Upon acceptance of the bond by the Secretary, (a) the Secretary will serve an acceptance letter
on all parties and (b) the Respondent must serve a copy of the bond and any accompanying
documentation on Complainant's counsel.?

The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to Respondent on appeal, or unless Respondent exports the products
subject to this bond or destroys them and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or
not disapproved, by the United States Trade Representative, upon service on Respondent of an
order issued by the Commission based upon application therefore made by Respondent to the

Commission.

2 Seen. 1.



By order of the Commission

>

Lisa R. Barton
Acting Secretary to the Commission
Issued: December 2, 2013
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CERTAIN GROUND FAULT CIRCUIT INTERRUPTERS AND 337-TA-739 -

PRODUCTS CONTAINING SAME

Enforcement

CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached COMMISSION NOTICE has been
served by hand upon the Commission Investigative Attorney, David O. Lloyd, Esq. and
the following parties as indicated, on December 2, 2013.

% / WWM

- Lisa R. Barton, Acting Secretary
U.S. International Trade Commission
500 E Street, SW

Washington, DC 20436

On Behalf of Complainant Leviton Manufacturing Co.,

Inc.:

Larry L. Shatzer, Esq.

WILSON SONSINI GOODRICH & ROSATI

1700 K Street, NW
Washington, DC 20006

( ) Via Hand Delivery
() Via Express Delivery
( V) Via First Class Mail
() Other:

On Behalf of Respondent American Ace Supply Inc.:

Lei Mei, Esq.

MEI & MARK LLP
P.O. Box 65981
Washington, DC 20035

Respondents:

American Electric Depot Inc.
56-24 199 Street, 1* Floor
Fresh Meadows, NY 11365

Shanghai ELE Manufacturing Corporation
SEC 2 Xingcheng Industrial Zone

Qingpu, Shanghai

China 201703

() Via Hand Delivery

() Xia Express Delivery
( ) Via First Class Mail

() Other:

( ) Via Hand Delivery

( )Via Express Delivery
(V) Via First Class Mail
() Other:

( ) Via Hand Delivery

( )V(’ia Express Delivery
( Y Via First Class Mail

() Other:
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Respondents (cont.):

Shanghai Jia AO Electrical Co., Ltd.
No. 17 Lane 2933 Huqingping Road
Qingpu, Shanghai

_ China 201703 .

( ) Via Hand Delivery

( ) VigExpress Delivery
( ia First Class Mail
( ) Other:



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN GROUND FAULT CIRCUIT Inv. No. 337-TA-739
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

NOTICE OF FINAL DETERMINATION; ISSUANCE OF A GENERAL EXCLUSION
ORDER AND CEASE AND DESIST ORDERS; TERMINATION OF INVESTIGATION

| AGENCY: U.S. International Trade Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
determined that a violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §
1337) has been shown to exist in the above-captioned investigation and has issued a general
exclusion order and cease and desist orders. The investigation is terminated.

FOR FURTHER INFORMATION: Clark S. Cheney, Office of the General Counsel, U.S.
International Trade Commission, 500 E Street, S.W., Washington, D.C. 20436, telephone 202-
205-2661. Copies of non-confidential documents filed in connection with this investigation are
or will be available for inspection during official business hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S. International Trade Commission, 500 E Street, S.W., Washington,
D.C. 20436, telephone 202-205-2000. General information concerning the Commission may
also be obtained by accessing its Internet server (http://www.usitc.gov). The public record for
this investigation may be viewed on the Commission’s electronic docket (EDIS) at
hittp.//edis.usitc.gov. Hearing-impaired persons are advised that information on this matter can
be obtained by contacting the Commission’s TDD terminal on 202-205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on
October 8, 2010, based on a complaint and an amended complaint filed by Leviton
Manufacturing Co., of Melville, New York (“Leviton™). 75 Fed. Reg. 62420 (Oct. 8, 2010). The
complaint and amended complaint alleged violations of section 337 of the Tariff Act of 1930, as
amended (19 U.S.C. § 1337), in the importation into the United States, the sale for importation,
and the sale within the United States after importation of certain ground fault circuit interrupters

- and products containing the same by reason of infringement of claims 1-7, 9-11, 13-17, 23-26,



and 32-36 of U.S. Patent No. 7,463,124 (“the *124 patent™); claims 1-11, 13-28, 30-59, 61-64,
and 74-83 of U.S. Patent No. 7,737,809 (“the *809 patent”); and claims 1-4 and 8 of U.S. Patent
No. 7,764,151 (“the *151 patent”). The notice of investigation named numerous respondents,
and during the course of the investigation several of the respondents were found to be in default
or were terminated on the basis of settlement agreements, consent orders, or withdrawn
allegations. At the time of the evidentiary hearing, seven respondents remained in the
investigation, consisting of Zhejiang Trimone Electric Science & Technology Co. Ltd., of
Zhejiang, China (“Trimone”); Fujian Hongan Electric Co, Ltd., of Fujian, China (“Hongan”); ,
TDE, Inc., of Bellevue, Washington (“TDE”); Shanghai ELE Manufacturing Corp., of Shanghai,
China (“ELE”); Orbit Industries, Inc., of Los Angeles, California (“Orbit”); American Electric
Depot Inc., of Fresh Meadows, New York (“AED”); and Shanghai Jia AO Electrical Co.
(“Shanghai Jia”).

On December 20, 2011, the presiding administrative law judge (“ALJ”) issued his final initial
determination (“ID”) in this investigation finding that Leviton had not sufficiently shown that a
domestic industry exists with respect to articles protected by the asserted patents. Accordingly,
the ALJ found no violation of section 337.

On February 21, 2012, the Commission issued a notice that it had determined to review the ID in
its entirety and requested submissions from the parties on certain issues under review and from
the parties and the public on the issues of remedy, the public interest, and bonding.

In response to the Commission’s notice of review, Leviton, Trimone, Hongan, TDE, the
Commission investigative attorney, and non-party Pass & Seymour, Inc. filed submissions and
replies. Pass & Seymour, Inc. also submitted a motion for leave to file a sur-reply, which the
Commission has denied. '

Upon review of the final ID, the submissions received in response to the Commission’s notice of
review, and the record of the investigation, the Commission has determined that a violation of
section 337 has been shown based on infringement of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39,
and 41-46 of the 809 patent. The Commission has determined that certain claims of the *124
and *151 patents are invalid and no violation based on those patents has been shown.

The Commission has determined that the appropriate form of relief is as follows: (1) a general
-exclusion order prohibiting the unlicensed entry of ground fault circuit interrupters and products
containing the same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and
41-46 of the *809 patent, and (2) cease and desist orders prohibiting defaulting respondents
Menard, Inc., of Eau Claire, Wisconsin; Garvin Industries, Inc., of Franklin Park, Illinois;
Aubuchon Co., Inc., of Westminster, Massachusetts; Westside Wholesale Electric & Lighting,
Inc., of Los Angeles, California; New Aspen Devices Corporation, of Brooklyn, New York;
American Ace Supply Inc., of San Francisco, California; Contractor Lighting & Supply, Inc., of
Columbus, Ohio; Littman Bros. Energy Supplies, Inc., of Schaumburg, Illinois; Safety Plus, Inc.,
-of McFarland, Wisconsin; Norcross Electric Supply Co. of Suwanee, Georgia; Royal Pacific Ltd.
of Albuquerque, New Mexico; and Zhejiang Easting House Electric Co. of Zhejiang, China,
from conducting any of the following activities in the United States: importing, selling,
marketing, advertising, distributing, offering for sale, transferring (except for exportation), and

2



soliciting U.S. agents or distributors for ground fault circuit interrupters and products containing
the same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of the
’809 patent. ‘

The Commission has further determined that the public interest factors enumerated in
subsections (d)(1) and (f) (19 U.S.C. §§ 1337(d)(1), (f)) do not preclude issuance of the general
exclusion order or the cease and desist orders. Finally, the Commission has determined that a
bond of $0.25 per unit is required to permit temporary importation of the articles in question
during the period of Presidential review (19 U.S.C. § 1337(j)). The Commission’s orders and the
record upon which it based its determination were delivered to the President and to the United
States Trade Representative on the day of their issuance. The Commission has also notified the
Secretary of the Treasury of the orders.

The Commission has terminated the investigation. The authority for the Commission’s

determination is contained in section 337 of the Tariff Act of 1930, as amended (19 U.S.C.
§ 1337), and in Part 210 of the Commission’s Rules of Practice and Procedure (19 C.F.R.

Part 210).

Secretary to the Commission

By order of the Commission.

Issued: April 27,2012



s

UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN GROUND FAULT CIRCUIT
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

1

Inv. No. 337-TA-739

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Littman Bros. Energy Supplies, Inc. cease and desist
from conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting U.S.
agents or distributors for, ground fault circuit interrupters and products containing the same that
infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 .
(“the *809 patent™) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §

1337).

I‘
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

(C) “Respondent” means Littman Bros. Energy Supplies, Inc.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

~ owned or controlled subsidiaries, successors, or assigns.



- (E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

(F): The terms “import” and “importation” refer to importation for entry for consumptioﬁ
under the Customs laws of the United States. -

(G) The term “covered products” shall mean ground fault circuit interrupters and products
Acontaining same'that inﬂinge one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of
fché ’809 patent. |

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Requndent and to any of its
principals, stockholders, officers, directors, employeves, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibitéd by Section III,‘inﬁa,
for, with, or otherwise on behalf of Respondent.

IIL.
Conduct Prohibited '

The following conduct of Respondent in the United Staies is prohibited by this Order. For
the remaining term ‘of the ’809 patent, Respondent shall not: |

(A) impo;‘t or selvlifor importation into the United States covered products;

®) markét, distribute, offer for sale, sell, or otherwise transfer (excépt_for- exportation), in
the United States imported covered products; H

(© advertise imported covered products;



| D) soli‘cit U.S. agents or distributors for imported covered products; or
(E) aid or abet other entities in the importation, sale for importation, sale after iﬁpoﬂafiom
transfer, or ‘distdbutiqn of covéfed products.
~ Conduct Permitted
Notwithstanding any otﬁer provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ’869 patent
licenses or authorizes such specific conduct, or such specific conduct is related to the importaﬁon
or sale of covéred products by or for the United States as described in Section 337(1) of the Tariff
Act of 1930 (19 U.S.C. § 1337(1)). | |
V.
Reporting
~Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission (a) the quaritity in units and the value in dollars of covered products that they have
(i) imported and/or (ii) sold in the United States after importétion during the reporting period, and
(b) the quantity in units and value in dollars of reported covered products that remain in‘inventory
in the United States at the end of the reporting period.
For purposes of this requirement, the reporting peﬁods shall commence on :Tulyl of each
yéar and shall end on the subsequent June 30. The first report required under this sectidn shall
cover the period from the 'date of issuance of this order through June 30, 2012. This reporting

requirement shall continue in force until such time as Respondent has truthﬁllly reported, in two



consecutive timely filed reports, that they have no inventory of covered products in the United
States. Rf:spondents filing written submissions must file the original document and two copies
with the Office of the Secrétary. "Any Respondént desiring to submit a document to the
Commission m confidence must file the original and a public Vérsion of the original with the
Office of the Secretary and ser\}e a copy of the confidential version on Complainant’s counsel.!

Any failure to make the required report or the filing of any false or inéécurate report shall
constitute a violation of this Order, and the submiséion of a false or inaccurate report may be
referred to the US Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

Recoard-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
| and all reco;'ds relating td the sale, offér for sale, marketing, or distribution in the United Sfatc;s of
covered products, made and received in the usual and ordinary course of business, whether in detail
or in summary form, for a period of three (3) years from the close of the fiscal year to which fhey
pertain. |

(B) For the purpose of determining or securing compliance with this Order and;for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representativeé of thé Commission, upon reasonable written notice by the Commission
ér its staff, shali be permitted access‘and’ the right to inspect and copy in the Respondent’s principal
offices during office hours, and m the presence of counsel or other representatives if the

Respondent so choo§es, all books, ledgers, accomits, correspondence, memoranda, and other.

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.

4



records and documents, both in detail and in summary form as are required to be retained bjr
subparagraph VI(A) of this Order. | , |
| VIIL
Service of Cease and Desist Order
| Respondent is ordered and directed to:

(A) Serve, within ﬁfteen (15) days after the effective date of this"Order, a copy of this
Order upcﬁ each of its respective officers, directors, managing agents, agents, and employees wﬁo
have any responsibility for the importation, marketing, distribution, or sale of imported covered
products in the United States;

(B) Serve, within fifteen (15) days after the sﬁccession of any persons referred to in
subparagraph VII (A) of this Order, a copy of the Order upon each ksuccessor; and

(C) Maintain such records as will show the name, title, and address of eéch person upon
whom the O‘rder has been served, as described in subparagraphs VII(A) and VII(B) of this Order,
together with the date on which seMce was made. |

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the
date of expiration of the 809 patent. |

VIIL
Confidentiality

Any request for confidential t:réatment of informatibn obtained by the Commjssion' : /

pursuant to Sections V and VI of this Order should be in accordance with Commission Rule 201.6

(19 C.F.R. § 201.6). For all reports for which confidential treatment is sought, Respondent must



provide a public version of such report with confidential information redacted.
IX.
Enforcement
Violafion of thls Order may result in any of the actions speciﬁed in section 210.75 of the .
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, includiﬁg an actioﬁ for civil
penalties in accordance with séction 3347(0 of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), and any
. other action as the Commission may deem appropriate. In determining whether Respondent is in
violation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.
X.
| Modification
The Commission may amend this Order on its own motion or in accordance with the
procedure described m section 210.76 of the Commission’s Rules of Practice and Procedure (19
C.F.R.§210.76).
XI.
Bonding |
- The conduct prohibited by Section III of this Order may be continued ciuring fhe sixty (60)
day period in which this Order is under review by the United States Trade Representative as
delegated by the President, 70 Fe;:l. Reg. 43251 (July 21, 2005), subject to Respondent posting a
| bond in the amount of $0,25 per unit. This Bond provision does not apply to conduct that is

otherwise permitted by Section IV of this Order. Covered products imported on or after the date of



“issuance of this order are subject to the entry bond as set forth in the exclusion order issued by the
Commission, and are nét subject to this bond provision. |

The bond is to be posted in accordance with the pfocedures established by the Commission
for the posting of bonds by complainants in conilection with the’.’issuance of temporary exclusion
orders. See 19 C.F.R. § 210.68. The bond and any accompanying docuxﬁentation isto be prdvided .
to and apﬁroved by the Commission prior to the commencement of conduct which is otherwise |
prohibited by Section 1]1 of this Order. Upon acceptance of the bond by the Secretary, (a) the
Sécretary will serve an acceptance letter on all parties and (b) f{espondent must serve a copy of the
bond and any accompanying documentation on Complainant’s counsel.?

’fhe bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless (i) the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commjssion final determination
and order as to a Respondent on appéal, or (ii) Respondent exports or destroys the products subject
to this and provides certification to thét effect satisfactory to the Commission.

The bond is to be released in the event the United States Tlfade Representative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not disapproved, -
by the United States Trade Representative, upon service on Respondent of an order issued by the

Commission based upon appl1cat10n therefore made by Respondent to the Comxmssmn

By Order of the Commission. ﬂ i

s R Holbeif

Secretary to the Commission
Issued: L'(ﬁ Z% , 2012 " v ' '

2 Seenote 1 above.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

~ In the Matter of

CERTAIN GROUND FAULT CIRCUIT * " Inv. No. 337-TA-739
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Contractor Lighting & Supply, Inc. cease and desist
from conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting U.S.
agents or distributors for, ground fault circuit interrupters and products containing the same that
infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809
(“the *809 patent™) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §
1337). : . ,

I
Definitions

As used in this Order:,

(A) “Commission” shall mean the United States International Trade Commission. N

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

© “Respondént” means Contractor Lighting & Supply, Inc.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.



(E) “United States” shall ﬁem the fifty States, the District of Columbia, and Puerto Rico.
| ® ;'Iv‘he terms “import” and “importation” refer to hnpértation for entry for consumption
- under thé Customs laWs of the United States.

(G) The term “covered products” shall meaﬁ groﬁnd fault cucmt interr;:pters andwproducts
containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of
the 809 patent.. |

II.
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to a;-ny of its
. principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whéther by stock ownership or othérwise) and majority-owned business entities, successors, and -
assigns, and to each of them, insofar as they are engéging in conduct prohibited by Section 111, infra,
for, with, or otherwise on beh_alf of Respondent. |

III.
Conduct Prohibited

The following conduct of Respondent in the United States is pr:)hibited by this Order. For
the remaining term of the *809 patent, Respondent shall not:

(A) import or sell for importation into the Un@ted States C(;vered products;

(B) market, distribute, éffer for sale, sell, or other\f»fiée transfer (éxc;ept for exportation), in
the United States imported covered produc’ts;’ |

(C) advertise ixnported covered products;



(D) solicit U.S. agents or distributors for imported covered products; or
(E) a1d or abet other entities in the 1mportat10n, sale for 1mportat10n, sale after importation,
| transfer or dxstnbu‘aon of covered products. |
V.
Conduct Permﬁted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Qrder'shall be permitted if, m a written instrument, the owner of the 809 patent
licenses or authorizes such specific conduct, o‘r’such specific conduct is related to the ‘importation
er sale of covered products by or for the United States as described in Section 337(1) of the Tariff
Act of 1930 (19U.8.C. § 1337(1)).

V.
Reporting

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
* Commission (a) the quantity in units and the value in dollars of covered products that they have
@ imported and/or (ii) sold in the United States after importation during the reporting period, and
(b) the quantxty in units and value in dollars of reported covered products that remain in inventory
in the United States at the end of the reporting period.

For purposes of this requirement, the repqrtmg periods shall comreence on July 1 of eaeh |
year and shall end on the subsequent June 30. The first report required under this section shall
cover the peﬁed from the date of issuance of this order through June 30; 2012. This reporting

requj:rement shall continue in force until such time as Respondent has truthfully reported, in two.



consécutive timely filed reports, that they have no inventory of covered products in the United
States. Respondeﬁts filing written submissions must file the original document and two copies
vﬁth the Office of the Secretary. Any Respondent desiring to submit a document to the |
- Commission in confidence must file the original and a public version of the original with the
Office of the Sgcretary and serve a copy of the coﬁﬁdential version on Complainani"s counsel.!
Any failure to make the required report or the filing of anf false or iqaccurate report shall

' constiﬁlte a ?iolation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

| VL

Record-keeping and Inspection

(A) For the purpose éf securing compliance with this Order, Respondent shall retain any
and all records relating to the éale, offer for séle, marketing, or distribution in the United States of
covered products, made and received in the usual and ordinary course of business, whether in detail
or in summary form, for a period of three (3) years from the close of thé_ﬁscal year to which they
pertain. ‘

(B) For the purpose of determining or securing compliance with this Order gnd for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly |
authorized representatives éf the Commission, upon reasonable written notice ’by the Commission
orits staﬁ', shall be permitted access and the right to ins;ﬁect and copy in the Respondent’s principal |
ofﬁces durmg office hours, and in the presence ‘of counsel or other represcﬁtatives if thé

Respondent so chooses, all books, ledgers; accounts, correspondence, memoranda, and other

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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records and documents, both in detail and in summary form as are required to be retained by
subparagraph VI(A) of this Order..
Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agénts', agen£s, and employees who
have any responsibility for the importation, marketiﬁg, distribution, or sale of imported coyered
products in the Unitea States; -

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
| subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person upén
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order,
together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the
date of expiration‘(‘)f fhe ’809 patent.

' VIII.
’ Confidentiality
Any réquest for conﬁdéntial treatment of information obtained by the Commission

pursuant to Sections V and VI of this Order should be in accordance with Commission Rule 201.6

(19CF.R.§ 201 .6). For all reports for which confidential treatment is sought, Respondent must



provide a public version of such report with confidential information redacted.
Enforcement
Violation of this Order ﬁnay result in any of the actions specified in sectioﬁ 210.75 éf the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an} action for civil
penalties in éccordance with section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), and any
other action as the Commission may deem appropriate. In determining whether Respondent is in
violaﬁon of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.
X.
Modification
The Commission may amend this Order on its own motion or in accord;mce with the |
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
C.FR. §210.76). |
XI.
Bonding
The conduct prohibited by Section III of this Order may be continued during the sixty (60)
day period in which this Order is under review by the Unit‘ed‘S'tates Trade Representative as
delegated by the Preéident, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a
bond in the amount of $0.25 per unit. This bond provision dpes not apply to conduct that is

- otherwise permitted by Section IV of this Order. Covered products imported on or after the date of



issuance of this order are subject to the enﬁy bond as set forth in the exclusion oxfder 1ssued by the
Commis,skion,y and are not subj ect to this bond provision.

The bohd is to be posted in accofdance with the procedures cstaplished bp the Commission
for the postmg of bonds by complmnants in connection Wlth the issuance of temporary exclusion
orders. See 19C. F R. §210.68. The bond and any accompanying documentation is to be provided
to and approved by the Commission prior to the commencement of conduct which is otherwise
prohibited by Section III of this Order. Upon acceptance of the bond by the Secretary, (a) the
Secretary will serve an acceptance letter on all paﬁies and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Compiainaht’g counsel.?

The bond is to’ be forfeited in the eveﬁt that the United States Trade Representative
approves, or does npt disapprove within the review period, this Order, unless (i) the U.S. Court of |
Appeals for the Federal‘ Circuit, in a final judgment, reverses any Commission ﬁhal determination
and order as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subject
to this and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves
this Order and po subsequent order is issued by the Commission and approved, or not disépproved,

by the United States Trade Representative, upon service on Respondent of an order issued by the

Commission based upon application therefore made by Respondent to the Commjssion.

M%Zé\

Jamé$ R. Holbein
Secretary to the Commission

By Order of the Commission.

Issued: 5 /2F ,4 2012

2 See note 1 above.




UNITED STATES INTERNATIONAL TRADE COMMISSION

‘Washington, D.C.

~ In the Matter of

CERTAIN GROUND FAULT CIRCUIT
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

Inv. No. 337-TA-739

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Norcross Electric Supply Co. cease and desist from
conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting U.S.
agents or distributors for, ground fault circuit interrupters and products containing the same that
infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809
(“the *809 patent™) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §

1337).
I

Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

(C) “Respondent” means Norcross Electric Supply Co.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.



(E) “United §tates” shall mean the fifty States, the }')istrict~ of Coluﬁlbia, and Puerto Rico.
(F) The térms “imjvort” and “importation” refer to importation for entry for consumption
under the Customs laws of the United States. ) |
* (G) The term “covered products” shall mean ground fault c1rcu1t interrup;cers and .products
o containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of
the *809 patent.
| | II.
Applicability
The provisions of this Cease and Desist Order shall apply to Respoﬁdent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and maj ority-owﬁed business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III, infra,
for, with, or otherwise on behalf of Respondent.
IIL.
Conduct Prohibited
The following conduct of Respondent in the United States is prohibited by this Order" For
the remaining term of the 809 patent, Respondent shall not:
(A) import or sell for importation into the United States covered producté;
(B) market, distribute, offgr for sale, sell; or otherWisé transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;



(D) solicit U.S. agents or distributors for impcjrted cpvcred prqducts; of /y

(E) aid or abet cher entities in the; importation, sale for’, imPort’aﬁon, éale aﬁef i?aportation,
trahsfer, 015 disﬁ'ibution vof covered prdduéts. | -

| Iv.
Condg‘ct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prphibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the 809 patent
licenses or authorizes such specific conduct, or such speciﬁc conduct is related to the ﬁnpoﬁation
| or sale of covered products by or for the United States as described in Section 337(1) of the Tétriff
Act of 1930 (19 U.S.C. § 1337(1)).

| V.
Reporting |

Within thirty (30) days of thé last day of the reporting period, Respondent shall report to the
Commission (a) the quantity in units and the value in dollars of covered products that they have
(i) imported and/or (ii) sold in the United States after importation during the reporting period, and
~ (b) the quantity in unité and value in dollars of reported covered products that remain in inventory
in the United States at the end of the reporting period.

For purposes of this requirement, the reporting periods shall commence on July 1 of each
year and éhall end on the subsequent June 30‘. The first report required under this section shall
cover the period from the date of issuance of this order thr(gugh June 30, 2012. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two



consecutive tlmely filed réports, that they have nd inventory of covered products in the United
States. RESpén&ents filing written submissions must file the ongmai document and two copies
with the ~Ofﬁ¢¢ of the éecretary. Any Respondent desiring to submit a document to the
. Commission in confidence must ﬁle the Qriginél and 'ex'public version of the .érigiﬂal with the
Office of the Secretary and serve a copy of the confidential version on Complainant’s c:ou;nsel.l
Any failure to niake the réquired report or the filing of aﬁy false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.
VI |
Record-keeping and Inspection
(A) For the purpose of securing compliance with this Order, Respondenf shall retain any
| and all records relating to the sale, offer for sale, markeﬁng, or distribution in the United States of
covered products, made and received in the usual and ordinary course of business, whether in detail
orin summary form, for a period of three (3) years from the‘close of the fiscal year to which they
pertain. ,

(B) For the purpose of determining or securing compliance with this Ordér and for no other
purpose, aﬁd subject to any privilege recognized by the federal courts of the Uniteé States, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission
or its staff, shall be permitted access and the right to inspect and copy in the Respondent’s princii)al
offices during office hours, and in the presence of counsel or éther representatives if the

Respondent so chooses, all books, ledgers, accounts, correspondence, memoranda, and other

A ! Complainant must file a letter with the Secretaxy identifying the attomey to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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reéords and documents, boﬂi in detail aﬁdin summary form as ére réquired to be retained by
subparagraph VI(A) of this Order.
" VIL
Service of Cease and Desist Ordell

Respondent is ordered and directgd to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective ofﬁcers, directérs, managing agents, agents,k and employees who
have any fesponsibility for the importation, marketing, distribution, or sale of imported covered
products in the United States;

B) ,Serve, within fifteen (15) days after the sucCeésion of any persons refeifred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address Qf each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order,
together wifh the date on which servicg: was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the
date of expiration of the 809 patent.

VIIL o -
Confidentiality

Any requeét for conﬁciential treatment of information obtained by the Commission

pursuant to Sections V and VI of this Order should be in accordance with Commission Rule 201.6

(19 CF.R. § 201.6). For all reports for which confidential treatment is sought, Respondent must



provide épublic version of such report with cohﬁdential‘infornﬁatioﬁ redacted. .
IX.
‘Enforcement
Violatiéﬁ of this Order may result in any of the actions specified in section 210.75 of the
CoﬁnﬁSsibn‘s Rules of Practice and Prc:;cedure, 19 C.F.R. § 210.75, including an aption for civil
penalties in accordance with section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), and any
other action as the Commission may deem appropriate. In determihing whether Respondent is in
violation of this Order, the Commission may ’infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.
X.
Modification
The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
C.FR. § 210.76).
| Bonding
The conduct prohibited byy Section III of this Order may be continued during the sixty (60)
day peribd in which this Order is ﬁnder review by the United States Trade Representative as
delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005): subject to Respondent posting a |
bond in the amount of $0.25 ber unit. This»bond provision does not apply to conduct that is

otherwise permitted by Section IV of this Order. Covered products imported on or after the date of



A issuance of this order are subject to the entry bond as set forth in the exclusion order issued by the

Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the procedures established by the Commission -

for the posting of bonds bSr complainants in connection with the issuance of temporary' exclusion

orders. Séze, 19 C.F.R. §210.68. The bond and any acéqﬁp@ﬁng documentation is to be provided
| to and approved by the Co@ission prior to the commencement of conduct which is otherwise
prohibited by Section III of thls Order. Upon acceptance of the bond by the Secretary, (a) the
Secretary will serve an accepﬁnce letter on all parties and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Complainant’s counsel.?

The bond is to be forfeited in the event that the United States Trade Representative
Zapproves, or does not disapprove within the review period, this Order, unless (i) the U.S. Court of
" Appeals for the Federal Circuit, in a ﬁnal judgment, réverses any Commission ﬁnél determination
and order as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subj ect
to ﬂﬁs and provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States Trade Representative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not disapproved,
by the United States Trade Representative, upon service on Respondent of an order issued by the

Commission based upon application therefore made by Respondent to the Commission.

%is R. ﬁoibem

Secretary to the Commlssmn

By Order of the Commission.

Issued: L{[ 2% 2012

2 Seenote 1 above.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN GROUND FAULT CIRCUIT
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

Inv. No. 337-TA-739

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Zhejiang Easting House Electric Co. cease and desist
from conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting U.S.
agents or distributors for, ground fault circuit interrupters and products containing the same that
infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809
(“the *809 patent”) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §

1337). :
L
| Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

(C) “Respondent” means Zhejiang Easting House Electric Co.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its ma_tjority

owned or controlled subsidiaries, successors, or assigns.



(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

(F ) The terms “import™ and “importation” refer to iﬁlportation for entry fo;' éonsumption
under the Customs laws of the United States.

(G’)’ The term “covered products” shall mean ground fault circuit in{errupters and produéts
containing same that infringe one or more of ciaims 1-4, 6, 8;l 1,13, 15-16, 35-37, 39, az::d 41-46 of
the *809 patent. |

| IL
Applicability

The proviéions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled ,
(whether by stock ownership or otherw*iée) and majority-owned business entities, successors, aﬁd
assigns, and to each of them, insofar as they are engaging in c;onduct prohibited by Section I1l, infra,
for, with, or otherwise on behalf of Respondent.

III.
‘Conduct Prohibited: |

The following conduct of Respondent in the United States is.prohibited ‘by this Order. For
the remaining term of the 809 patent, Respondent shall not:

(A) import or sell for importation into the Uni’ted‘ States covered products;

(B) market, distribute, offer fo,rV sale, sell, or otherwise transfer (except for exportation), in
ﬁ;e United States imported covered products; |

(C) advertise imported covered products;



(D) solicit U.S. agents or distributors for imported covered products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,
transfer, or distribution of covered pfoducts.

Iv.
Conduct Permitted

Notwithstanding any other pfovision of this Order, épeciﬁc conduct otherwise pmhibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the *809 patent
licenses or authorizes such specific conduct, or such specific conduct is related to the importation
or sale of covered products by or for the United States as described in Section 337(1) of the Tariff
Act of 1930 (19 U.S.C. § 1337()).

V.
Reporting

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission (a) the quantity in units and the value in dolla‘u‘s of covered products that they have
(i) imported and/or (ii) sold in the United States after importation during the reporting period; and
(b) the quantity in units and value in dollars of reported covered products that remaiﬁ in inventory
in the United States at the end of the reporting period. |

For purposes of this requirement, the reporting periods shall commence on July 1 of each
year and shall end on the subsequent June 30. The first report required under this section shallv
cover the period from the date of issuance of this order through Juhe 30,2012. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two



consecuti\}e éfnely filed reports, that they have no inventory of covered products in the United
States. Respondents ﬁiing written submissions must file the original document aﬁd two copies
with the Office of the Seéreta:ry. Any Respoﬁdent desiring to submit a document to the
Commission in éonﬁdence must file the original and a public version of the original with the
Ofﬁée of the Secretary énd serve a copy of the confidential version on Complainant’s'. counsel.!

Any' failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL |
Record-keeping and Inspection

(A) For the purpose of securing coxﬁpliance with this Order, Respondent shall retain any -
and all records relating to the sale, offer for sale, marketing, or distribution in the United States of
covered products, made and received in the usual and ordinary course Qf business, whether in detail
or in summary form, for a period of three (3) years from the close of thé‘ fiscal year to which they
pertain. |

(B) For the purpose of determining or securing cdmpliance with this Order and for ho other
purpose, and subject to any privilége recognized by the federal courts of the United States, duly
- authorized representatiffes of the Commission, upon reasonable written notice by the Comnﬁssion
or its staff, shall be permitted access and the right to inspect and copy in the Respondent’s pﬁncipal ,
offices during office hours, and in the presence of counsel or other representatives if the: |

Respondent so chooses, all books, ledgers, accounts, correspondence, memorénda, and other

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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records and documents, both in detail and in summary form as are required to be retained by
| subparagraph VI(A) of this Order. |
Service of Cease and Desist Qrder
Réspondem is ordered and directted to:
| (A) Serve, within fifteen (15) days after the effective date of this Order, a §0py' of‘thisl
Order upon each of its respective officers, diréqtors, ménaging agents, agents, and employees who
have any responsibility for thé ixﬁportation, marketing, distribution, or sale of imported covered
products in the United States;
(B) Serve, within fifieen (15) days after the succession of any persons referre?d toin
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and |
(C) Maintain such records as will show the name, title, and address of each person upon
‘whom the Orcier has been served, as described in subparagfaphs VII(A) and VII(B) of this Order,
together with the date on which service was made.
The lobligations set forth in subparagraphs VII(B) and VII(C) shall remgin in effect until the
date of expiration of the *809 ‘patent. | -
VIIL
Confidentiality
Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this. Order should be in accc;rdance with Commission Rule 201.6

(19 C.F.R. § 201.6). For all reports for which confidential treatment is sought,‘Respondent must



provide a pubiic version of such report with Cbﬁﬁdehtial information redacted.
Enforcemént
| Viclatioﬁ of this Order may result in any of the actions specified in section 210.75 of the |
Commission's Ruigs of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil
penalties in accordanée %ith section 337(f) of thé Taﬁff Actof 1930 (19 U.S.C. § 1337()), and any
other action as the Commission may deem appropriate. In determining whether Respondent is in
&iolation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.
X.
Modification
The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
C.F.R. §210.76).
| XI.
Bonding
The conduct prohibited byb Section III of this Order may be continued during the sixty (60)
day period iﬁ which this Order is under review by the United States Trade Representative as
‘delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a |
bond in the amount of $0.25 per unit. This bond provision does not apply to éonduct that is

otherwise permitted by Section IV of this Order. Covered prodlicts imported on or after the date of



issuance of this order are subject to the entry bond as set forth in the exclusion order issued by the |
Commission, and are not subject to this bdnd provision. |

The bond is to be posted in accordance with the procedures establighed by the Commission
for the posting of bonds bjf complainants in connection with the issuance of témporary exx(:Iilsion
orders. See 19 C.F.R. § 210.68. The bond and any accompahying documentation is té be providéd
to and approved by the Commission prior to the commenceme;lt of conduct which is otherwise
‘prohibited by S;ection I of this Ord:r. Upon acceptance of the bond by the Secretary, (a) the
Secretary will serve an acceptance letter on all i)arties and (b) Respohdent inust serve a copy of the
bond and any accompanying documentation on Complainant’s counsel 2

The bond is to be forfeited in the event that the United States Trade Repreéentaﬁve ‘
approves, or does not disapprove within the review period, this Order, unless (i) the U.S. Court of
Appcals for the Federal Circuit, in a final judgment, reverses any Commission final determination
and order as to a Respondent on appeal, or (ii) Respondent exf;orts or destroys the products subject
to this and provides certification to that effect satisfactory to the Commission.

| The bond is to be released in the event f;he United States Trade Representative disapproves

this Order and no subsequent order is issued by the Commission and approved, or not disapi)roved,
by the United States Trade Representative, upon service on Respondent of an order issued by the

Commission based upon application therefore made by Respondent to the Commission.

Jﬁes R. Holbein T~
, v : Secretary to the Commission
Issued: Eﬁ 2F ,2012 ‘

? Seenote 1 above.

By Order of the Commission.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

) In the Matter of

'CERTAIN GROUND FAULT CIRCUIT
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

Inv. No. 337-TA-739

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Westside Wholesale Electric & Lighting, Inc. cease
and desist from conducting any of the following activities in the United States: importing, selling,
marketing, advertising, distributing, offering for sale, transferring (except for exportation), and
soliciting U.S. agents or distributors for, ground fault circuit interrupters and products containing
the same that infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No.
7,737,809 (“the *809 patent™) in violation of section 337 of the Tariff Act of 1930, as amended (19

U.S.C. § 1337).

L

Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall‘ mean Leviton Manufacturing Co. of Melville, New York.

(C) “Respondent” means Westside Wholesale Electric & Lighting, Inc.

| (D) “Person” shall mean an individual, or any non-goizernmental partnership, firm,

* association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.



(E) “United ‘}States”.shall mean fhe fifty States, the District of Columbia, énd Pﬁerto Rico.

® The terms “import” and “importation” refer to importation for entry for consumption
under the Customs laws of the, United States.

(G) The term “covered products” shali mean ground fault circuit interrupters and products ;
containing same that infringe one or more of claims i}-4,'6, 8-11, 13, 15-—1 6,35-37, 39, and 41-46 bf
the ’809 patent. |

1L
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, dixectors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III, infra,
’for, with, or otherwise onkbehallf of Respondent.

1.
Conduct Prohibited

The following conduct of Respondent in the Uﬁited ’State's is prohibited by this Order. For
the remaining term of the *809 patent, Respondent shall not: |

(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products;

(C) advertise imported covered products;



(D) solicit U.S. agents or distributors for Mimprortekd covered products; or

(E) aid or abet other entities in the importation; sale for importation, sale.after. importation,
tranSfer, or disﬁ*ibﬁﬁon of covered products. | | |

IV.
Conduct Permitted
Notwithstanding any other provision of thls Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the *809 patent
licenses or authorizes such specific conduct, or such specific conduct is related to the importation
or sale of covered products by or for the United States as descﬁbed in Section 337(1) of the Tariff
Act of 1930 (19 U.S.C. § 1337(1)).
| V.
Reporting

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission (a) the quantity in units and the value in dollars of covered products that they have
(1) imported and/or (ii) sold in the United States after importation during the reporting period, and
(b) the quantity in units and value in dollars of reported covered products that remain in inventory
in the United States at the end of the reporting period.

For purposes of this requirement, the reporting periocis shall commence on July 1 of each
year and shall end on the subsequent June 30. The first report required under this section shall

“cover the period from the date of issuance of this order through Juné 30, 2012. ”Ifhis reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two



consecutive timely filed _reports, thét they have no inventory of cox}ered productg in the United
States. Respondénts filing writter; subniiésions ﬁluSt file the original document and two copies
with the Office of the Secretary. Any Reépoﬁdent desiring to submit a document to the
Commission in confidence must file the'oﬁgiﬁal and a public version of the original mth the -
dﬁice of the Secretary and serve a copy of the confidential version on Complainant’s counsel.!
| Any failure to make the reqﬁired report or the filing of any false or inaccurate report shall
constimte a violétion of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violaﬁon of 18 U.S.C. § 1001.
VL
Record-keeping ahd Inspection

(A) For the purpose of securing compliance with this Order, Respondént shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States of
covered products, made and received in the usual and ordinary course of business, whether in detail
or in summary form, for a period of three (3) years from the close of the fiscal year to which they
pertain. |

(B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United Statés, duly
autimrizéd representatives of the Commission, upon reasonable written notice by the Commission
ér its staff, shall be pe‘rmifted‘ac‘cess and the right to inspect and copy in the Respondent’s principal
offices during ofﬁcé hours, and in the presence of counsel or ’other represelztatives if the

Respondent so chooses, all books, ledgers, accoﬁnts,,corres‘pondence, memoranda, and other |

! Complainant must file a letter with the Secretary identifying the attorney to receive the reporté or bond
information. The designated attorney must be subscribed to.the protective order entered in the investigation,
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records and documents, both in detail andkin summary form as are required to be retained by
subparagraph VI(A) of this Order. .
VII.
Service of Cease and Desist Order
: Reé;pondent is ordered and directed to:‘

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, diréctors, managing ;agents, agehts, and employ¢es who
have any responsibility for the importation,k marketing, distribution, or sale of imported covered
products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order,
together with the date on which serviée was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the
date of expiration of the *809 patent. |

V1L
Confidentiality

Any request for confidential treatment of information obtained by the éommission

pursuant to Sections V and VI of this Order should be in accordance with Commission Rule 201.6

(19CF.R. k§~201 .6). For all reports for which confidential treatment is sought, Respondent must



provide a public version’of such report with confidential information redacted.
X
Enforcement
- Violation of this Order may result in any of 'the actions specified in section 210.75 of the
Coninﬁssion’s Rules of Practice and Procgdure, 19 C.F.R. § 210.75, including an action for civil
penalties in accordance with section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), and any
other actioﬁ as the Commission may deem appropAriate; In determining whether Respondent is in
- violation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely infon.nation.
f X.
Modification
The Commission may amend this Ordér on its own motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
C.F.R. §210.76).
XI.
Bonding
The conduct prohibited by Section III of this Order may be continued during the sixty (60)
day period in which this Order is under review by the United States Trade Representative as
délegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a
bond in the amount of $0.25 per unit. This bond provision does not apply to conduct that is

otherwise permitted by Section IV of this Order. Covered products imported on or after the date' of



issﬁance of this order are subject to the entry bond as set forth in the exclusion order issued by the
Commissioﬁ, and are not subject to ‘;his bond provision.

Thg bond is to be posted 1n accordance with the procedures cstéblished by the Commission
for the posting of bondé. by compiainants in connection with the issuance of temporary exclusion
orders. See 19 C.F.R. § 210.68. The bond and any accompanying documentation isto be prpvided— B
to and approved by the Commission prior to the commencement of conduct which is otherwise
prohibited by Section III of this Order. Upon accepfance of the bond by the Secretary, (a) the
Secretary will serve an acceptance letter on all parties and (b) Respondent must serve a copy of the |
bond and any accompanying documentation on Complainant’s counsel.? |

The bond is to be forfeited in the event that the United ‘State‘s Trade Representative

" approves, or does not disapprove within the review period, this Order, unless (i) the U.S. Court of
Appéals for the Federal Circuit, in a final judgment, reverses any Commission final determination
and order as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subject
to this.jcmd provides certification to that effect satisfactory to the Commission.

The bond is to be released in the event the United States T;ade Represéntative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not disapproved,
by the United States Trade Representative ui)on service on Respondent of an order issued by the

Cormmssmn based upon application therefore made by Respondent to the Commlssmn

By Order of the Commission. % i i E Z

J amﬁ{ R. Holbein

| Secretary to the Commission
Tssued: _‘j;[ 2¥ 2012

2 Seenote 1 above,




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN GROUND FAULT CIRCUIT ; Inv. No. 337-TA-739
INTERRUPTERS AND PRODUCTS ‘
CONTAINING SAME ¢

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Aubuchon Co., Inc. cease and desist from conducting
any of the following activities in the United States: importing, selling, marketing, advertising,
distributing, offering for sale, transferring (except for exportation), and soliciting U.S. agents or
distributors for, ground fault circuit interrupters and products containing the same that infringe
claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the *809
patent”) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

(C) “Respondent” means Aubuchon Co., Inc.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business éntity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

1



F) Th;a terms “import” and “importation” refer to importati'oﬁ for éntry for consumption
under the Customs laws of the United States.
| (G) The term "‘covered‘ products” shall mean ground fault circuit interrupters and products
containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of |
the *809 patent. |
I
Applicability
The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and ‘
assigns, and to each of thei:n, insofar as they are engaging in conduct prohibited by Section I1I, infra,
for, with, or otherwise on behalf of a Respondent. |
oL
Conduct Prohibited
| The following conduct of Respondent in the United States is prohibited by this Order. For
the remaining term of the *809 patent, Respondent shall not:
(A) import or sell for importation into the United States covered products;
(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in

the United States imported covered products;
() advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or



(E) aid or abet other entities in the importation, sale for irnportation, sale after irnpértation,
transfer, or distribution of covered products.

Conduct Pefmitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the ’809 patent
licenses or authorizes such specific conduct, ’or such specific conduct is related to the importation
or sale of covered products by or for the United States as described in Section 337(1) of the Tariff
Act of 1930 (19 U.S.C. § 1337(1)).

| | V.
Reporting
” Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission (a) the quantity in units and the value in dollars of covered products that they have
(i) imported and/or (ii) sold in the Unitéd States after importation during the reporting period, and
(b) the quantity in units and value in dollars of reported covered products that remain in inventory
“in the United States at the end of the reporting period.

For purposes of this requirement, the reporting periods shall comménce on July 1 of each
year and shall end on fhe subsequent June 30. The first report required under this section shall
cover the period from the date of issuance of this order ﬂuough June 30, 2012. This reporting
requirement shall continue in force until such timé as Respondent has truthfully reported, in two

consecutive timely filed reports, that they have no inventory of covered products in the United



States. Respondents filing written submissions mustkﬁle the original doéument and two copies
with the Office of the Secretary. Any Respond‘ent désirizig to submit a document to the
Cbmmissio:; in cénﬁdence must file the original and a public version of the ozjginal with the
Office of the Secretary and serve a copy of the conﬁdential version on Complainant’s counsel.1

Any failure to make the required report or the filing of any false or inaccurate report shall
conétitute aviolation of this Order, and the submissioﬁ of a false or inaccurate report may be
referred to the U.S. Departmeﬁt of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-keeping and Inspection

(A) For the purpoée of securing compliance with this Order, Respondent shall retain any
and all records‘relating to the sale, offer for sale, marketing, or distribution in the United States of -
covered products, made and received in the usual and ordinafy course of business, whether in detail
or in summary form, for a pe:ribd of three (3) years from the close of the fiscal year to which they
pertain, |

(B) Forthe purpose of determining or seburing compliance with this Order and for no other
purpose,xand subject to any privilege recognized by the federal courts of the United Stétes, duly
authorized representatives of the Commission, upon reasonable written notice by the Commission

or its staff, shall be permitted access and the right to inspect and copy in the Respondent’s principal

offices during office hours, and in the presence of counsel or other representatives if the
Respondent so chooses, all books, ledgers, accounts, ccrrespondence,‘ memoranda, and other

records and documents, both in detail and in summary form as are required to be retained by

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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subparagraph VI(A) of this Order.
| VIL
© Service of Cease and Desist Order

Respondent is ordered and directed to:

(A) Serve, w1thm fifteen (15) days after the effective date of this Order, a copy of this’
Order upon each of its respective officers, directors, managing agents, agents, and employees who
have any responsibility for the importaﬁon, marketing, distribution, or sale of imported covered
products in fthe United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
- subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, ‘as deScriﬁed in subparagraphs VII(A) and VII(B) of this Order, |
together with the date on Which service was made. | |

The obligations set forth in subparagraphs VI_I(B) and VII(C) shall remain in effect until the
date of expiration of the *809 patent. | |

VIIL
Confidentiality

Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule 201.6
(19 C.F.R. § 201.6). For all repérts for which conﬁ;lential treatment is sought, Respondent must

provide a public version of such report with confidential information redacted.



IX.
Enforcement ”

Violation of this O;def may result in anonf the actions speciﬁea in sectioﬁ 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R;§ 210.75, including an action for civil
penalties in accc;rdance with section 337(f) of the Tariff Act 0of 1930 (19 U.S.C. § 1-337(f)), and any
other action as the Commission niay deem appropriate. In determining wh@:her Respondent is in
violation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to prdvide adequate or timely information. |

| X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
CF.R. §210.76).

XI.
Bonding

The conduct prohibited by Section III of ihis Order may be continued during the sixty (60)
day period in which this Order is under review by the United States Trade Re;ﬁresentative as
| delegate@ by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Réspondent posting a
bbnd' in thé amount of $0.25 per unit. This bond provision does not apply tojconduct that is
otherwise permitted by Sectim; IV of this Order. Covered products imported on or after the date of

issuance of this order are subject to the entry bond as set forth in the exclusion order issued by the



Commission, é,nd are not subject to this boﬁd provision.
| The boﬁd is to be posted in accordancé with the pfoéedures established by the Commission

for thevposting’ of bonds by complainants in connection with the issuanc;e of temporary exclusion
orders. See 19 C.F.R. § 210.68. The bond and any accompanying documentatiqn is to be provided
to and approved by the Cemmissién prior to the commencement of conduct ‘which is otherwise
prohibited by Section III of this Order. Upon acceptance of the bond by the Secretary, (a) the
Secretary wiﬁ serve an acceptance letter on all parties and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Complainant’s counsel.2

The bond is to be forfeited in the évent that the‘ United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless (ij the U.S; Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission ﬁnal determination
and order as to a Respondent on appeal, or (ii) Reépondent exports or destroys the products subject
to this and provides certification to that effect satisfactory to the Commission.

'The bond is to be released in the event the United States Tradé Representative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not disapproved,
by the United States Trade Representative, upon service on Respondent’of an order issueci by the

Commission based upon application-therefore made by Respondent to the Commission.

QAW

Jarkés R. Holbem
Secretary to the Commission.

By Order of the Commission.

Issued: L/[ Z¥ ‘,' 2012

2 See note 1 above.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

- CERTAIN GROUND FAULT CIRCUIT
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

Inv. No. 337-TA-739

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Garvin Industries, Inc. cease and desist from
conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting U.S.
agents or distributors for, ground fault circuit interrupters and products containing the same that
infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809
(“the 809 patent”) in violation'of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §

1337).
I.
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

®) “Compiainant” shall mean Leviton Manufacturing Co. of Melville, New York.

(C) “Respondent” means Garvin ,Induétries,ilnc.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.



(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

(F) The terms “import” and “importation” refer to importation for entry for consumpﬁon
under the Customs iaws of the kU‘niteci States. -

(G) The term “covered‘ products;’ shall mean ground féultcircuit interrupters and products
contgining same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of
the "809 pateht. | |

II.
Applicability

The provisions of this Cease and Desist Order s@l apply to Respondent and to any of its
principals, stockhblders, qfﬁcers, directors, employees, agents, Iiéensees, distributors, controlled
(whether by stdck ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct p;ohibited by Section II, infra,
for, with, or otherwise on behalf of Respondeﬁt.

III.
Conduct Prohibited |

The following conduct of Respondent in the United States is prohibited by this Order. For

the remaining term of the 809 patent, Respondent shall not:
‘ (A) import or sell for importation into the Unitéd States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in

the United States imported covered products;

(C) advertise imported covered products;



(D) solicit U.S. agents oi distﬁbutors for imported covered products; or

(E) aid or abét other entities in the importation, sale for importation, saie ’after importation,
‘trahsfer, or distribution of covered products. | |

Iv.
Conduct P;ermitted

Notwithstanding any other pro{fision of ‘dﬁs Order, épeciﬁc conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the’ 869 patent
licenses or authorizes such specific conduct, or such specific conduct is related to the importation
or sale of covered products by or for the United States as described in Section 337(1) of the Tariff
Actof 1930 (19 US.C. § 1337(1)}. | |

- V.
Reporting

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission (a) the quantity in units and the value m dollars of covered products that they have
(i) imported and/or (ii) sold in the United States after impox‘tgtion during the reporting period, and
(b) the quantity in units and value in dollars of reported covered products that remain in inventory
in the United States at the end of the reporting period.

For purposes of this requirement, the reporting periods shall commence on July 1 of each
year and shall end on the subsequent June 30. The first report required under this section shall
'cover the period from the date ofissﬁance of this order through June 30, 2012. This rcparting

‘requirement shall continue in force until such time as Respondent has truthfully reported, in two



consecutive timely filed reports, that they have no inventory of covered products in the United

States. Resp;)hdents filing written submissions must file th¢ original document and two copies

with the Office of the Secretary. Any Requndent’desiring toAsubmit a document to the

Commission in confidence must file —the' original and a public version of the original with the

Office of the Secretary .and serve a copy of the confidential versiont on Complainant’s cc:u:n:sel.1

Any failure to make the required report or the filing of any false or inaccurate report shall

" constitute a violation of this Order, and fhe submission of a falsé or inaccurate report may be

referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI
Record-keeping and Inspection

(A) For the iau_rpose of securing compliance with this Order, Respondenf shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States of |
covered products, made and received in the usual and ordinary course of business, whether in detail
or in summary form, for a period of three (3) years from the close of the fiscal year to which théy
pertain.

(B) For the purpose of determining or securing compliance with this Order and for no other
Iﬁurpose, and subject to any privilege reclelized by the federal COuﬁs of the United States, duly
authorized representétiv;es of the Commission, upon reasor;able written notice by the Commission
or its staff, shall be permitted access and the right to inspect and copy in the Respondent’s principal
offices during office hours, and in the presence Qf éounsel or othefrepresentatives if the

Respondent so chooses, all boqks, ledgers, accounts, correspondence, memoranda, and other

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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records and documents, both in detail and in summary form as are required.to be retained by
) subpéragiaph VI(A) of this Order.
| viL
Serifice of Cease and Desist Order

Respondent is orde;réd" aﬁd direqted to:

(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this N
Order upon each of its,respectiife ofﬁceré, directors, managing agents, agents, and employees who
vhave any responsibility for the importation, marketing, distribution, or sale of imported covered
products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Order, a copy of ’the‘ Order ﬁpon each successor; and

(C)' Maintain such records as will show the name, title, and address of each person upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Ordgr,
together with the date on which service was made. |

The obligations set forth in subparagraphs VII(B) and VH(C) shall remain in effect until the
date of expiration of the 809 patent. |

| VIIL
Confidentiality
| Any request for confidential treatment of information obtained by the Commission

pursﬁaﬁt to ‘Sections v 'a:nd VI of this Order should be in accordance with Cqmmission Rule 201.6

(19 C.F.R. § 201.6). For all reports for which confidential treatment is sought, Respondent must



provide a public versiop of such report with coﬂﬁdential information redacted.
IX
' Enforcement ‘

Violation of this Order may résult in any of the actions sﬁeciﬁed in section 210.75 of the
Commission's Rules of Practice and Prdcedure, 19 C.F.R. §210.75, including an action for civil
penalﬁes in accordance with section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), and any
other action as the Commission may deem appropriate. In determining whether Respondent is in
vioiation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information.

X.
Modiﬁcaﬁon )
~ The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
CF.R. §210.76). |
XL
Bonding
- The conduct prohibited by Section III of this Order may be continued during the sixfy (60)
. day period in which this Order is under review by the United States Trade Representative as |
delegated by ihe President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent pc)sting‘a -
bond in the’,amount of $0.25 per unit. This bond provisibn does not apply to conduct that is

otherwise permitted by Section IV of this Order. Covered products imported on or after the date of



issuance of this ordgf aré subject to the entry bond as set forth in the exclusion order iss;ued by)the
Commission, and are not subject to this bond provision. '

- The bond is to be posted in accordance with th;: procedures established By the Commission
for the posting of bonds by complainants in connection Wlth the issuance of temporary e;xclusion'
orde:rsf See 19 C.F.R. § 210.68. The bond and any accompanying documentation is to'be proyided
to and approved By the Commission prior to tile commencement of cc;nduct which is otherwise
| prohibited by Section IIT of this Order. Upon acceptance of the bond by the Secretary, (a) the
Secretary will serve an acceptance letter on all parties and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Complainant’s counsel.”

The Bond ié to be forfeited in the event that the United 'States Trade Representative
approves, or does not disapprove within the review period, this Order, unless (i) the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final determination
and orde;r as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subject
to this and provides certification to that effect satisfactory to the Commission.

The bond is to be released m the event the United States Trade Representative disapproves
this Order and no subseciuen‘t order is issued by the Commission and approved, or not disapproved,
by the United States Trade Representative, upon service on Respondent of an order issued by the

Commission based upon application therefore made by Respondent to the Commission.

mf%{\ Holbein
. . Secretary to the Commission
Issued: __H{/ 2+ ,2012 ‘

"2 Seenote 1 above.

By Order of the Commission.




UNITED STATES INTERNATIONAL TRADE COMMISSION

- Washington, D.C.

In the Matter of

CERTAIN GROUND FAULT CIRCUIT ~ Inv. No. 337-TA-739
INTERRUPTERS AND PRODUCTS 4
CONTAINING SAME

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Menard, Inc. cease and desist from conducting any of |
the following activities in the United States: importing, selling, marketing, advertising, distributing,
offering for sale, transferring (except for exportation), and soliciting U.S. agents or distributors for,
ground fault circuit interrupters and products containing the same that infringe claims 1-4, 6, 8-11,
- 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the *809 patent”) in violation of
section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

L
Déﬁniﬁons

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

- (C) “Respondent” means Menard, Inc.

D) “Person” shall mean an individual, or any non-governmental partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

1



(F) The terms “import™ and “importation” refer to impoﬁation for entry for consumption
under the Customs laws of the United States.- 4

(G) Theterm “éovered products” shall mean ground fault circuit interrupters and products
containing same thét infringe one or more’ of claims 1-4,6,8-11,13, 15—16, 35-37, 39, and 41-46 of
the 809 patent.

II.
Applicability

The provisions of this Cease and Desist Order shall ap}gly to Respondent and to any of its
principals, stockholders, ‘ofﬁcers, directors, employees, agents, licensees, distributors, controlled
(whether by stock m&nership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section IlI, infra,
for, with, or otherwise’on behalf of Respondent. |

1.
Conduct Prohibited

. The followihg conduct of Requndént in the United States is prohibited by this Order. For
the remaining term of the *809 patent, Réspondent shall not:

(A) import or sell for importation into the United States covered products;

- (B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in

the United States imported covered products; |

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or



| (E) aid or abet other entities in the impbrtation; sale for importation, sale after importation,
transfer, or distribution of covered products. | |
Iv.
* Conduct Permitted
;, “Not‘withstanding any othér provision of this Order, specific éonduct otherwise prohibited
by the tenﬁs of this Order shall be permitted if, in a written instrument, the owner of the *809 pétent
licenses or authorizes such specific conduct, or such specific conduct is related to the importation
or sale of covered products by or for the United States as described in Section-337(1) of the Tariff
Actof1930 (19 U.S.C. § 1337(1)).
V.
Reporting
Within thlrty (30) days of the last day of the reporting period, Respondent shall report to the
Commission (a)k the quantity in units and the value in dollars of covered producté that they have
(i) imported and/or (i) sold in the United States after importation during the reporting period, and
(b) the quahtity in units and value in dollars of reported covered products that remain in inventory
in the United States at the end of the reporting period. \
| For purposes of this requirement, the reporting periods shall commence on July 1 ;)f each
yeér and shall end on the sﬁbsequent June 30. The first report required under this section shall -
cover the period from the date of issuance of this order through June 30, 2012. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed re;ﬁorts, that they have no inventory of covered products in the United |



States. Respondents filing written submissions must ﬁie,the original document and two copies
~with the Office of the Secretary. Any Respondent desiring to submit a document,to the
: Commission in confidence mﬁst file the original and a public vérsioh of the original with the
Ofﬁce of the Secretary and sérve a copy of the confidential version on Complainant’s'cohn'sel.l ” |

‘Any failure to make the required report or the filing of anf false or inaccurate repért shall
constituté a,violatioﬁ of this O;'der, and the submission of a false or inaccurate report may be
referred to fhe U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-keeping and Inspection

A) Fo;* the purpose of securing compliancé with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States of
covered products, made and received in the usual and ordinary course of business, whether in detail
or in summary fornd; for a period of three (3) years from the close of the fiscal year to which they
pertain,

(B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written nétice by the Commissionk
or its staff, shall be permitted access and the right to inspect and copy in the Respondent’s principal
offices during office hours, and in the presence of cgunsel or other representatives if the
Respondent S0 chdoses, all books, ledgeré, accounts, correspondence, memoranda, éﬁd other

records and documents, both in detail and in summary form as are required to be retained by -

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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subparagraph VI(A) of this Order.
v
Service of Cease and j)esist Order

Respondent is ordered and directed to:

(A) Serve, within fifteen (15) days after the effective date of this Order, acopy of this
Order upon each of its respective ’oﬂicers, directors, managing agents, ;igents, and empl(oyees who
have any responsibility for theimportation, marketing, distribution, or sale of imporfed covered
products in the United States;

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
éubparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such recbrds as will show the name, title, and éddress of each person upon
whom the Or_der has béen servea, as described in subparagraphs VII(A) and VII(B) of this Order,
together with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the
date of expiration of the *809 patent.
VIIL
Confidentiality

Any request for confidential Ueatﬁent of information obtained by the Commission
pursuant to Sections V and VI of this Order should be in accordance with Commission Rule 201.6
(19 CFR § 201.6). ’For all reports for which confidential treatment is éought, Reépondent must

provide a public version of such report with confidential information redacted..



IX.
Enforcement
Violation of this Order may result in any of the actions speciﬁéd in section 2’10.7 5 of the
Commission's Rules of Practice and Pioc;adure, 19 C.F.R. § 210.75, including an action for civil
penalties in accordance with section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f))‘, and any
other action as the Commission may deem appropriate. In dé;termining whether Respondent is in
violation of this Order, the Commission may infer facts adverse to Respondent if Respondenf fails
to provide adequate or timely information,‘
X.
Modification |
The Commission may amend this Order on its own motion or in accordance with the
- procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
CFR. §210.76).
XI.
Bonding
. The conduct prohibited by Section IIIV of this Order may be continued during the sixty (60)
day period in which this Order is.underk review by the United States Trade Representative és |
delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a
bond in the amount of $0.25 per unit. This bond provision does not apply té conduct‘that is
otherwise permitted by Sectibn IV of this Order. Covered products imported on‘ or after the date of

issuance of this order are subject to the entry bond as set forth in the exclusion order issued by the



Commission, and a:fe not subject to this bond provision.

The bond is to be posted in aeeordance Wﬁh the procedures established by the Cezmnission
fer fhe posting of bonds by complainants in connection with the issuance of temporary exclusien
orders. See 1‘9 C.F.R. §210.68. The bond and any accompanying documentation is to be provided
to and approved by the Commission prior to the coﬁ:tmencement of eonduct which is otherwise
prohibited by Sectien 101 of this Order. Upon acceptance of the bond by the Secretary, (a) the
Secretary will serve an acceptance letter on all parties and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Complainant’s counsel.”

| The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless (i) the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final determination
and order as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subject
to this and pfovides certification ‘to that effect satisfactory to the Commission.

The bond is to be released in tile event the ‘United States Trade Representative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not dieapproved,
'by the United States Trade Representative, upon service on Respondent of an erder issued by the

Commission based upon application therefore made by Respondent to the Commission.

b g yel

Jagts R. Holbein

Secretary to the Commission

By Order of the Commission.

Issued: L'l[Z F 2012

2 See note 1 above.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN GROUND FAULT CIRCUIT
INTERRUPTERS AND PRODUCTS
CONTAINING SAME ,

Inv. No. 337-TA-739

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT New Aspen Devices Corporation cease and desist from
conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting U.S.
agents or distributors for, ground fault circuit interrupters and products containing the same that

infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809
(“the *809 patent”) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §

1337).
I

Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

© “Respdndent” means New Aspen Devices Corporation.

(D) “Person” shall mean an individual, or any non-governmeﬁtal partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.



(E) “United States” shall mean the ﬁﬁy‘Stétes, the District of Columbia, and Puerto Rico.

| (F) The terms “import” and “importation” refer to kimportation for entry for consumptipn
under the Customs laws of the United States.

(G) The term “covered products” shall mean ground fault circuit interrupters and products
containing same that inﬁ'inge one or more ofdaiﬁas 1-4,6,8-11,13, 15-16, 55-37, 39, and 41-46 of
the *809 patent.

. L
Applicability
- The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockhélders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ow*neréhip or otherwise) and majority-owned business entities, successors, and “
: assigns; and to each of them, insofar as theyk are engaging in conduct prohibited by Section I1I, infra,
for, with, ;(‘)r otherwise on behalf of Respondent. |
oL
| Conduct Prohibited

The fbllowing conduct of Respondent in the United States is prohibited by this Order. For
the remaining term of the *809 patent, Respoﬁdent shall not:

.(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, Sell, or otherwise transfer (except for exporta’tion), in

the United States imported covered products;

(C) advertise imported covered products;



(D) solicit U.S. agenté or distributors for'importec; covered products; or
(E) aid or abet other entities in the importation,‘ sale for importation, sale after importation,
trénsfer, or distribution of covefed products.
Iv.
Conduct Permitted
Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted 1f, in a written instrument, the owner of the *809 patent
licenses or authorizes such specific conduct, or such specific conduct is related to the importation
or sale of coveréd products by or for the United States as described in Section 337(1) of the Tariff
Act of 1930 (19 U.S.C. § 1337(D)). |
V.
Reporting
- Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Commission (a) the quantity in units and the value in dollars of covered products that they have
(i) imported and/or (ii) sold in the United States after importation during the reporting period, and
(b) the quantity in units and value in dollars of reported covered products that remain in inventory
in the United States at the end of the reporting period. | |
For purposes éf this requirement, the reporting periods shall commence on July 1 of each
year and shall end on the subsequent June 30. The first report required under this section shall
cover the period from the date of issuance of this order through June 30, 2012. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two



consecutive timely filed ;eports, that they have no inventory of covered products in the United
States. Respondénts filing written submissions must file the origiilal document ‘and two copiés
;arith \the Office of the Secretaxy. Any Respondent desiring to submit a document- to the
Commission in confidence must file the ériginal and a public version of the original with the-
Office of the Secretary and serve a copy of the ccnﬁdeﬁtial version on Complainant’s counsel.!
Any faﬂure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission‘ofA a false or inaccurate report may be
referred to thé U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.
VL
Record-keeping and Inspection
(A) Forthe purposé of securing compliance with this Order, Respondent shall retain any

and all records relating to the sale, offer for sale, marketing, or distribution in the United States of
covered products, nﬁade and received in the usual and ordinary course of business, whether in detail
or in summary form, for a period of three (3)k years from the closc; of the fiscal year to which they |
pertain. |

| (B) For the purpose of determining or securing compliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, upon reasonable written notice by the Con;mission
or its staff, shall be permitted access and the right to inspect and copy in the Respondeﬁt’s principal
offices during office hours, and in the presence of counsel or other representatives if the -

Respondent so chooses, all books, 1¢dgers, accounts, correspondence, memoranda, and other

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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records and documents, both in detail and in summary form as are required ’to be retained by
subparagraph VI;(A) of this Order.
VIL
| Service of Cease and Desist Order

Respondgnt is ordered and directed to:

A Servé, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective pﬁicers, directors, managing agents, agents, and employees who
have any responsibility for the importation, marketing, distribution, or sale of imported covered
products in the Uﬁited States;

(B) Serve, within fifteen (15) days after the succession of any persons referréd toin
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and address of each pérson upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order,
together with the date on which service was made. |

Thé obligations set forth in subparagraphs VII(B) and ‘VII(C) shall remain in effect until the
date of expiration of the *809 patent.

VIIL
~ Confidentiality
/ Aﬁy request for confidential treatment of information ébtained by the Commission

pursuant to Sectiqns’V and VI of this Order should be in accordance vﬁth Commission Ru1¢ 201 6

(19 C.F.R. § 201.6). For all reports for which confidential treatment is sought, Respondent must.



provide a public version of such report with confidential information redacted.
Enforcement

Violation of this Order may result in any of the éctions specified m section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, includiﬁg an action for civil
penalties in accordance with section 337(f) of the Tariff Act 0f 1930 (19 U.S.C. § 1337(%)), and any
: oﬂner action as the Commission may deem appropﬂéte. In determining whether Respondent isin
violation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information. |

X.
Modification

The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
C.F.R. § 210.76).

XI.
Bonding -

The conduct prohibited by Section I of this Order may be continued dpring the sixty (60)
day period in which this Order is under réview by the United States Trade Representatiife as
delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a
bond in the amount of $0.25 per unit. This bond provision does not apply to conduct that is

otherwise permitted by Section IV of this Order. Covered products mpoﬂed onor after the date of



issuance of this ordef are subject to the entry bond as set forth in the exclusion order issued by the |
Commission,"’and aré not subject to this bond pfovision.

The 1Dvond istobe pbsted in accordance with the procedures established by the Commission
for the posting of bonds by complainants in connection with the issué;nce of temporary exclusion
' o;:ders. See 19 C.F.R. § 210.68. The bond and any accompanying dbcumeﬁtation is to be provided
to and approved by the Commission prior to the commencemént of conduct which is otherwise
prohibited by Section III of this Order. Upon acéeptance of the bond by the Secretary, (a) the
Secretary will seﬁfe an acceptance letter on all parties and (b) Respondent must serve a copy of the
bond and any acconipanying docurnéntation on Complainant’s counsel.?

The bond is to be forfeited in the event that the United States Trade Representativé
approves, or does not disapprove within the review period, this Order, unless (i) the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final determination
and order as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subject
to this and provides certification to that effect satisfactory to the Commission.

-‘ The bond is toAbe released 1n the event the United States Trade Represéntative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not disapproved, -
by the United States Trade Representative, upon service on Respondent of an order issued by the

Commission based upon appliéation therefore made by Respondent to the Commission.

) v ) Jatfies R. Holbein
, , : i . ' Secretary to the Commission
Issued: 2352012

2 See note 1 above.

By Order of the Commission.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

“CERTAIN GROUND FAULT CIRCUIT ' Inv. No. 337-TA-739
INTERRUPTERS AND PRODUCTS '
CONTAINING SAME

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Safety Plus, Inc. cease and desist from conducting any
of the following activities in the United States: importing, selling, marketing, advertising,
distributing, offering for sale, transferring (except for exportation), and soliciting U.S. agents or
distributors for, ground fault circuit interrupters and products containing the same that infringe
- claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the *809
patent”) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

L
Definitions

Asused m this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Levifon Manufacturing Co. of Melville, New York.

© "‘Respondcm” means Safety Plus, Inc.

(D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

1



(F) The terms “import™ and “importation” refer to importation for entry for consumption
- under the Customs laws of the United States. |

(G) The t‘erin “covered producté” shall mean ground fault circuit interrupfers and products
containing same that inﬁ'inge one or more of claims 1-4,6,8-11,13, 15-16, 35537, 39, and 411-46 of
the *809 ﬁatent. |

IL.
Applicability |

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and inaj ority-owned business entities, successors, and
assigns, and to each of them, insofar as they"ére engaging in conduct prohibited by Section III, infra,
for, with, or otherwise on behalf of Respondent. |

IIL.
Conduct Prohibited

The following conduct of Respondent in the United States is prohibited by this Order. For
the remaining term of the *809 patent, Respondent shall not:

(A) import or sell for importation into the United States covefed products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imﬁorted covered products;

(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imporfted covered products; or



“(E) aid or abet other entities in the importation, salé for importation, sale after importation,
transfer, or distribution of covered producté.
CIV.
Conduct Permitted -

Notwithstanding any other provision of this Order, speciﬁc‘ coﬁduct otherwise prohibited
by the terms of this Ordc;,r shall be permiﬁed 1f,1n a Written instrument, the owner of the *809 patent
licenses or authorizes such specific conduct, or such specific conduct is related to the importation
or sale of covered products byvor for the United States as described in Section 337(1) of the Tariff
Act 0of 1930 (19 U.S.C. § 1337(D)).

V.
Reporting

Within thirty (30) days of the last day of the reporting period, Respondem shall report to the
Commission (a) the quantity in units and the value in dollars of covered products that they have
(i) imported and/or (ii) sold in the United States after hﬁ;ﬁortation during the repqrting period, and
(b) the quantity in units and value in dollars of reported covered products that remain in inventorj
in the United States at the end of the reporting period.

- For purposes of this requirement, the reporting periods shall commence on July 1 of each
year and shall end on the subsequen£ June 30. The first report required under this section shall
cover the period from the date of issuance of this order through June 30, 2012. This :eporting.
requirement shall continue in force until sﬁch time as Respondent has truthfully reported, in two

consecutive timely filed reports, that they have no inventory of covered products in the United



| Stateé. Respondeﬁts filing written submissions must file the original dQCMent and two copies
with the Office of the Secretary. Any Respondent desiring to submita doc’ument to the
Commission in yconﬁdence must file the original and a public version of the driginal with the
Office of the Secretary and serve a copy of the confidential version on Complainant’s courisel.’

. Any failure to make the required report or the ﬁling'of any false or inaccurate rep;ort shall
constitute a yiolaﬁon of this Order, and the submission olf a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VL
Record-keeping and Inspection
A) Fbr the purpose of securing compliance with this Order, Respondent shall retain aﬁy
and all records relating to the sale, offer for sale, ma;rketing, or distribution in the United States of
covered products, made and received in the usual and ordinary coﬁrse of business, whether in detail
or in summary form, for a period of threek (3) years from the close of the fiscal year to which they
pertain. -~ - ”
(B) For the purpose éf determining or securing comfliance with this Order and for no other
purpose, and subject to any privilege recognized by the federal courts of the United States, duly
- authorized representatives of the Commission, upon rez;sonable written notice by the Commission
or iis s‘;aff, shall be permitted access and the right to inspect and copy in the Respondent’s principal
offices during office houfs, and in the presence of counsel or other represéntativesfiffhe
Respondent so chooses, all books, ledgers, accounts, correspondence, ﬁemorwd& and other | :

records and documents, both in detail and in summary form as are required to be retained by

! Compiainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.
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subparagraph VI(A) of this Order.
VIL
Service of Cease and Desist Order
Respondent is ordered and directed to: »
(A) Serve, within fifteen (15) days after the effective date of this Order, ‘a copy of this
Order upon each of its respective officers, directors, managing agents, égénts, and employees who
have any responsibility for the,’importation, marketing, distribution, or sale of imported covered
products in the United States;
(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Ofder, a copy of the Order upon each successor; and
. (C) Maintain such records as will show the name, title, and address of each pefson upon
whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order,
together with the date on which service was made. |
The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the
date of expiration of the *809 patent. |
VIIL
Confidentiality
Any request for confidential treatment of information obtained by the Commission
pursuant to Sections V and VI of this Order should bé'in accordance with Commission Rule 201.6
-(19CFR.§ 261 .6). Fér all reporté for which confidential treatment is sought, Respon;ient must

provide a public version of such report with confidential information redacted. .



IX.
Enforcement
Violaﬁon of this Order may result in any of the actions speciﬁed in section 210.75 of the
Commission's Ruies of Practi;:e and Procedure, 19 C.F.R. § 210.75, including an action for civil
penalties inaccordaﬁce with section 337(f) of thé Tariff Act of 1930 (19 U.S.C. § 1337(f)), and any -
other action as the Commiséion may deem‘appropriate. In determining whether Resp‘ondént isin’
violation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails
to provide adequate or timely information. |
X.
Modification
The Commission may amend this Order on its own motion or in accordance with the
procedure described in section 210.76 of the Commission’s Rules of Practice and Procedure (19
C.FR. §210.76).
XI.
Bonding
The conduct prohibited by Section III of this Order may be continued during the sixty (60)
day period in which this Order is under review by the United States Trade Representative as
delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject tokRespondent posting a
bond in the amount of $0.25 per unit. This bond provision does not apply to conduct that is
otherwise permitted bj;f Section IV of this Order. Covered products imported on or after the date of

issuance of this order are subject to the entry bond as set forth in the exclusion order issued by the



Commission, and are not subject to this bond provision.
The bond is to be posted in accordance with the proqeduies established by the Commission
for the poéting of bonds by complainants in connection with the issuance of temporary exclusion
| orders. See 19 C.F.R. § 210.68. The bond and any accompanying documentation is to be provided
toand api)roved by the Commissi;)n prior to the commencement of conduct which is otherwise
“prohibited by Section III of this Order. Upon acceptance of the bond by the Secretary, (a) thek
Secretary will serve an acceptance letter on all parties and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Compiainant’s counsel.2
The bond is to be ‘forfeit,ed in the event that the United States Trade Representative
approves, or does not disapp?ove within the review period, this Order, unless (1) the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final determination
and orderastoa Reépondent on appeal, or (ii) Respondent exports or destroys the products subject
to this and provides certification to that effect satisfactory to the Commission.
The bond is to be released in the event the United States Trade Representative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not disapproved,
by the United States Trade Representative, upon service on Respondent of an order issued by the

Commission based upon application therefore made by Respondent to the Commission.

Jéfes R. Holbein
Secretary to the Commission

By Order of the Commission.

Issued: Y/ ZF 2012

2 See note 1 above.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

| 'CERTAIN GROUND FAULT CIRCUIT Inv. No. 337-TA-739
INTERRUPTERS AND PRODUCTS
CONTAINING SAME

ORDER TO CEA’SE AND DESIST

IT iS HEREBY ORDERED THAT Royé,l Pacific Ltd. cease and desist from conducting
any of the following activities in the United States: importing, selling, marketing, advertising,
distributing, offering for sale, transferring (except for exportation), and soliciting U.S. agents or
distributors for, ground fault circuit interrupters and products containing the same that infringe
claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the *809
patent”) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. § 1337).

I
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

- (C) “Respondent” means Royal Pacific Ltd.

(D) “Person” shall mean an individual, or any non-governmental péftﬁership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns. -

(E) “United States” shall mean the fifty States, the District of Columbia, and Puerto Rico.

1



(F) The terms “iiﬁport"’ and “importation” refer to importation for entry for consumption
under the Customs laws of the United States.
| (G) The term “covered produc . shall mean ground fault circuit interrupters and products
containing same that infringe one or more of claims 1-4, 6, 8-11, 13, 15-16,‘35:-37, 39, and 41-46 of
the *809 patent. | |
II.
| Appﬁcabiﬁty
The provisions of this Cease and Desist Ordér shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(Wheﬂqér by stock ownership or otherwise)i and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section I1I, infra,
for, with, or otherwise on behalf of Respondenf.
II1.
Conduct Prohibited
The following conduct of Respdndenf in the United States is prdhjbifed by this Order. For
the remaining term of the 809 patent, Respondent shall not: | ’
(A) import or sell for importation into the United States covered products;

(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in

the United States imported covered products;
(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or



(E) aid or abet other entities in the importation, sale for importation, sale aﬁer importation,
transfer, or distribution of covered products.
Conduct Permiﬁed
Not\adths;anding any other pfovision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the 809 patent
licenses or authorizes such specific conduct, or such specific conduct is related to the importation
or sale of covered products by or for the United States 'as described in Section 337(1) of the Tariff
Act of 1930 (19 U.S.C. § 1337(1)).
| V.
Reporting
Within thirty (30) days of the last day of the reporting period, Reépondent shall report to the
Commission (a) the quantity in units and the value in dollars of covered products that they have
(1) imported and/or (ii) sold in the United States after importéﬁon during the reporting period, and
(b) the quantity ~vin'units and value in dollars of reported covered products that remain in inventory
~ in the United States at the end of the reporting period. -
For purposes of this requifement, the reporting periods shall commence on July 1 of each
_year and shall end on the subsequent June 30. The ﬁrst report required under this section shall
| cover the period from the date of issuance of this order through I{me 30, 2012. This reporting
Arequirement shall continue in force until such time as Respondent has truthfully reported, in two

consecutive timely filed reports, that they have ;1(0 inventory of covered products in the United



States. Respondents filing written submissions must file the original dpcument and two copies
 with 4th‘e Office of the Secretary. Any Resiaonden[t desiring to submit a documént to fhe
Commissioﬁ in conﬁdéhce must file the original and a public version of the original with the
Office of the Secretary aﬁd serve a copy of the confidential versio%l on Complainam’s counsel’.1

Any failure to make the required i‘eport or ﬁhe filing of any false or inaccurate repoft shall
constitute a violation of thls Order, and the submission of a false or inaccurate report may be -
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

| VL
'Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain é.ny
and all records relating to the sale, offer for sale, marketing, or distribution in the United States of
covered products, made and received in the usual and ordinary course of business, whether in detail
or in summary form, for a period of three (3) years from the close of the fiscal year to which they
pertain.

~ (B) Forthe purpose of determining or securing compliance with this Order and for no other

Iﬁurpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Comrrﬁssibn, upon reasonéble written notice by the ‘Commission
or its staff, shall be permitted access and the right to inspect and copy inthe Respondent’é principal
~ offices during office hours, and in the presénce of éounsel or other representatives if the

Respondent so chooses, all books, ledgers, accounts, correspondence, memoranda, and other

records and documents, both in detail and in summary form as are required to be retained by

! Compiainant‘ must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.

4



subparagraph VI(A) of ﬁﬁs Order.
VIL
Sei'vice of Ceas'ehand Desist Order
Respondent is ordered and directed to: |
(A) Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees who
have .anyk responsibility for the importation, marketing, distribution, or sale of imported covered
products in the Uniied States;
(B) Serve, within ﬁfteeI; (15) days after the succession of any persons reférred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and
| (C) Maintain such records as will show the name, title, and address of each person upon
Whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of this Order,
- together with the date on which service was made. |
| The obligations set forth in subparagréphs VII(B) and VII(C) shall remain in effect until the
date of expiratioh of the "809 patent.
VIIIL
Confidentiality
Any request for confidential treatment «:;f information obtained by the Commission
‘ pui"suant to Sections V and VI of this Order should be in éccordance w1th Commission Rule 201.6
(19 CFR § 201.6). fo_r all reports for Which confidential treénnent is sought, Respondent must

~provide a public version of such report with confidential information redacted.



IX» .
- Enforcement
Violation of this Order may result in any of the actions speciﬁgd in séction 210.75 of the
'Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, inéluding an action for éivil
| , pena.lﬁes’ in accordance with se.ction 337(f) of the Tariff Acf (;f 1930 (19 U.S.C. § 1337(f)), and any
other action as the Commission may deem appropriate. In determining whether Respondent is in
violation of this Order, the Commission may infer facts adverse to Respondent if Respondent fails -
té provide adequate or timely information.
X.
Modification

The Commission may amend this Order on its own motion or in accordance with the |
procedu;e described in se‘ction 210.76 of the Commission’s Rules of Practice and Procedure (19
C.FR. §210.76). |

XI.
Bonding

The conduct prohibited by Section III of this Order may be continued during the »sixt‘y (60)
day period in which this Order is under review by the United States Trade Represeﬁtaﬁve as
delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a
bond in the émount of $0.25 per unit. This bond provision does not apply to conduct that is
otherwise permitted by Section IV of this Order. Covered products imPo:ted on or after the date qf

issuance of this order are subject to the entry bond as set forth in the exclusion orderkissued by the -



Commission, and are not subject to this bond provision.

The bond is to be posted in accordance with the proce&ures established by the Commission
for the posting of bénds by complainants in connection with the issuance of temporary exclusion
orders. See 19 C.F.R. § 210.68. The bond and any accompanying documentation is to be provided
to and approved by the Commission prior to the commencement‘ of conduct which is otherwise
prohibited by Séction I of this Order. Upon acceptance of the bond by the Secretary, (a) the
Secretary will serve an acceptance letter on ali parties and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Complainani’s counsel.?

| The bond is to be forfeited in the event that the United States Tradé Representative
approves, or does not disapprove within thé review period, this Order, unless (i) the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission ﬁnél determination
and order as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subject
to this and pro{ddes certification to that effect satisfactory to the Commissior}.

The bond is to be released in the event the United States Trade Representative disapproves
this Order and no subsequent order is issued by the Commission and approved, or not disapproved,
by the United States Trade Representativ¢, upon service on Respondent of an order issued by the

Commission based upon application therefore made by Respondent to the Commission.

b Al ~

l%nes K. Holbein

Secretary to the Commission

By Order of the Commission.

Issued: | L/( Z:IL , 2012

2 Seenote 1 above.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

Ih the Matter of

CERTAIN GROUND FAULT CIRCUIT Inv. No. 337-TA-739
INTERRUPTERS AND PRODUCTS |
CONTAINING SAME

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT American Ace Supply Inc. cease and desist from
conducting any of the following activities in the United States: importing, selling, marketing,
advertising, distributing, offering for sale, transferring (except for exportation), and soliciting U.S.
agents or distributors for, ground fault circuit interrupters and products containing the same that
infringe claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of U.S. Patent No. 7,737,809
(“the *809 patent”) in violation of section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §
1337). , A ‘ '

L
Definitions

As used in this Order:

(A) “Commission” shall mean the United States International Trade Commission.

(B) “Complainant” shall mean Leviton Manufacturing Co. of Melville, New York.

- (© ‘;Respondent” means Américank Ace Supply Inc.
(D) “Person” shall mean an individual, or any non—govefnniental partnership, firm,

association, corporation, or other legal or business entity other than the Respondent or its majority

owned or controlled subsidiaries, successors, or assigns.



(E) “United States™ shall mean the ﬁffyStates, the Distrid of Columbia, and Puerto Rico.
(F) The terms “import” and “importation” refer to importation for entfy for consumption ”
-under the Customs laws of the United States. |
(G) The term “covered products” shall mean ground fault circuit mterrupters and products i
containing same that mfmnge one Or more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41 -46 of
the *809 patent.
II.
" Applicability
-The provisions of this Cease andeesist Order shall apply to Respondexit and to any of its
_ principals, stockholders, officers, dﬁectors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and-
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section I1L, infra,
for, with, or otherwise on behalf of Respondent. |
Conduct Prohibited
The following conduct of ‘Respondent in the United States is prohibited by this Order. For
the remaining term of the *809 patent, Respondent shall not:
(A) import or sell for importation into the United States cbvered pmducts;A
(B) market, distribute, offer for sale, sell, or otherwise transfer (except for exportation), in
the United States imported covered products; | |

(C) advertise imported covered products;



(D) solicit U.S. agents or distributors for imported covéred products; or

(E) aid or abet other entities in the importation, sale for importation, sale after importation,
ﬁamfer, or distribution of covered products. - | N

Iv.
Conﬂuct Permitted

Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the *809 patent
licenses or authorizes such speciﬁc conduct, or such specific conduct is related to the; importation
or sale of covered products by or for the United States as described in Section 337(1) of the Tariff
Act 0of 1930 (19 U.S.C. § 1337(1)). |

V.
Reporting

Within thirty (30) days of the last day of the reporting period, Respondent shall report to the
Ccmmission (a) the quantity in units and the value in dollars of covered products that they have
(i) imported and/or (ii) sold in the United States after importation during the reporting period, and |
(b) the quantity in units and value in dollars of repoﬁed covered products that remain in inventory
in the United States at the end of the repofting p’eriod.

For purpéses of this requirement, the reporting periods shall commence on July 1 of each
year and shall end on the éubsequeht June 30." The first report fequired under this section shall
cover the period from the date of issuance of this order through June 30, 2012. This reporting

requirement shall continue in force until such time as Respondent has truthfully reported, in two



' conseéutiye timely filed reports, that they have no igventory of covered products in the United
States. Respondents filing written submissions must file the original document and two copies
with the Ofﬁég of the Secretary. Any Respondent desiﬁng to submit a document to the
ﬂCom’mission in confidence mﬁst file the original and a public version of the original with the
Office of the Secre@ and serve a copy of fhe conﬁdenﬁél version on Compiainant?s coz‘msel.1

Any failure to make the required report or the filing of any false or inaccufate report shall
constitute a violation of this Order, and the submission éf a false or inéccurate report may be
referred to the US Department of iustice as a possible criminal ‘viola'tion of 18 U.S.C. §1001. -

VI.
Record-keeping aﬁd Inspecﬁon

(A) For thé purpose of securing compliance with this Order, Respondent shall retain any
and all reéords relating to the sale, offef for sale, marketing, or distribution in the United States of

~ covered products, made and received in the usual and ordinary course of business, whether in detail
or in summary form, fof a period of three (3) years from the close of the fiscal year to which they
pertain.

(B) For the purpose of determining or securing compliance with this Order and for no other

| purpose, and subject to any privilege recognized by the federal courts of the United States, duly
authorized representatives of the Commission, uﬁon reasonable written notice by the Commission
or its staff, shall be permiited access and the‘right to inspect and copy inthe Respongient’s principal
offices during office hours, and in the presence of counsel or other representatives if the

Respondent so chooses, all books, ledgers, accounts, correspondence, memorénda, and other

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or bond
information. The designated attorney must be subscribed to the protective order entered in the investigation.

4



records and documents, both in detail and in summary forni as are required to be retained by ‘
subparagraph VI(A) of tit;is Order.
| VIL
Service of Cease and Desist Order

Respondént is ordered and directed to: |

(A) Serve, within ﬁftéen ‘(15) days after the effective date of this Order, a copy of this
- Order upon each of its respecti\}é officers, directors, managing agents, agents, and employees who
have any responsibility for the importation, marketing, distribution, or sale of imported covered
products in the United States; |

(B) Serve, within fifteen (15) days after the succession of any persons referred to in
subparagraph VII (A) of this Order, a copy of the Order upon each successor; and

(C) Maintain such records as will show the name, title, and addreés of each peréon upon
whom the Order has been served, as described m subparagraphs VII(A) and VII(B) of this Order,
together with thekdate on which service was made.

- . The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until the
date of expiration of the *809 patent. |
VIII.
Conﬁdenﬁality

Any request for confidential treatment of infonnation obtained by the Commission

pursuant to S'gctions V and VI of this Order should bein accordance‘With Commission Rule 201.6

(19 C.F.R. § 201.6). For all reports for which confidential treatment is sought, Respondent must



provide a publié version of such report with confidential information redacted.
IX.
Enforcem;mt

Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission’s Rules of Practice and Procedure, 19 C.F.R. § 2;1 O’.75, including an action for civil
penalties in accordance with section 337(f) of the Tariff Act of 1930 (19 U.S.C. § 1337(f)), and any
other action as the Commission may deem appropriate. In detefmining whether Respondent is in
violation of this Order, the Commission may infer facts adverse to Réspondent if Respondent fails
to provide adequate or timely information.

; .
Modification

The Commission may amend this Order on its own motiOﬁ or in accordance with the
p:ocedure described in section 210.76 of the Commission’s Rules of Practice and Proéedure (19
CFR. § 210.76).

XI.
Bondixig

The conduct prohibited by Section III of this Order may be continued during the sixty (60)
day period in which this Order is under review by fhe United States Trade Representaﬁve as
delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a
bond in the amount of $0.25 per unit. This bond proﬁsi_on does not apply to conduct that is

otherwise permitted by Section IV of this Ordevr.‘ Covered products imported on or after the date of



issuance of this order are sﬁbj ect to the entry bénd as set forth in the exclusion order issued "by the
Commission, and ére not subj eét to this bond provision.

The bond is to be posted in accordance with the procedures established by the Commission
- for fhe posting of ‘bonds by complainants in connection with the issuance of te;nporary exclusion
orders. See 1§ CFR.§ 210.68. The bond and any accompanying documentation is to be pfovided |
to aﬁd approved kby the Commission prior to the commencement of conduct which is otherwise k’
prohibited‘by Section III of this Order. Upon acceptance of the bond by the Secretary, (a) the
Secretary will serve an acceptance letter on all parties and (b) Respondent must serve a copy of the
bond and any accompanying documentation on Complainant’s c::oimsel.2

The bond is to be forfeited in the event that the United States Trade Representati#e
approves, or does not disappi‘ove within the review period, this Order, unless (i) the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final determination
and order as to a Respondent on appeal, or (ii) Respondent exports or destroys the products subject
to this and provides certification to that effect satisfactofy to the Commission.

| The bond is to be reiéased in the event the United States Trade Representative disapproves

this Order and no subsequeht order is issued by the Commission and approved, or not disapproved,
by the United States Trade Representative, upon service on Respondent of an order iss_ﬁed by the

Commission based upon application therefore made by Respondent to the Commission.

DA -

{Ames R. Holbein

3 Secretary to the Commission
~ Issued: ‘72 Z‘Z ,2012 .

2 See note 1 above.

By Order of the Commission.




UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN GROUND FAULT CIRCUIT _ Inv. No. 337-TA-739
- INTERRUPTERS AND PRODUCTS
'CONTAINING SAME

GENERAL EXCLUSION ORDER

The Commission has determined that there is a violation of Section 337 of the Tanff Act
of 1930, as amended (19 U.S.C. § 1337), in the unlawful iﬁportation and sale of certain ground
fault circuit interrupters and products containing same that infringe claims 1-4, 6, 8-11, 13, 15-16,
35-37, 39, and 41-46 of U.S. Patent No. 7,737,809 (“the *809 patent”).

Having reviewed the record in this investigation, including the written submissions of the
parties, the Commission hasfmade its determinations oﬁ the issues of femedy, the public interest,,
and bonding. The Commission has determined that a general exclusion from entfy for
consumption is necessary, and accordingly, the Commission has determined to issue a general
exclusion order prohibiting the unlicensed importation of infringing ground fault circuit
int;rrupters and products containing same.

The Commission has also determined that the public interest factors enumerated in
19 U.S.C. § 1337(d) do not preclude the issuance of the general exclusion order, and that the bond
during the Presidential review period shall be in the amount of $0.25 per unit of the articles in

- question.



Accordingly, the Cénnnission hereby ORDERS that:
. 1. ’Gr'ounci fault circuit interrupters and products containing same covered by one or \’ :
~more of claims 1-4, 6, 8-11, 13, 15-16, 35-37, 39, and 41-46 of the *809 patent are excluded from
entry into the United States for consumption, entry for consumption from a foreign-trade zone, or
withdrawal from a warehouse for consumption, for the remaining terms of ‘the pa‘;ents, except
under license of the ﬁatent owner or as provided by law.

2. Notwithstanding paragraph 1 of this Order, the aforesaid ground fa‘ul’;‘ circuit
interrupters aﬁd products containing same are entitled to entry into the United States for
consumption, entry for consumpfion from a foreign—tradé zone, or withdrawal from a warehouse
for cdnsumption‘under bond in the amount of $0.25 per unit of the products, pursuant to subsection

(j) of section 337 (19 U.S.C. § 1337(j)) and the Presidential memorandum for the United States
| Trade Representative of July 21, 2005 (70 Fed. Reg.k43,251), from the day after this Order is
- received by the United States Trade Representative until such time as the United States Trade
Representative iiotiﬁes the Coﬁamission that this Order is approved or disapproved but, in any
event, not later than sixty days after the date of rgceipt of this Order.

3. At the discretion of U.S. Customs and Border Protection (“CBP”) and pursuant to
procedures that it establishes, persons seeking to import ground fault circuit interrui:‘éers and
. products éontaining the same thatrare poténtially subject to tlfns Ordér may be required to certify
that they are familiar with the fenhs of this Order, that they have made appropriate inquiry, and
- t‘heréupon state that, to the best of their knowledge and belief, the products being imported are n’ot'

excluded from entry under paragraph 1 of this Order. At its diséretion, CBP may require persons



who have provided the certification described in this paragraph to furnish such records or analyses ‘
as are necessary to ’s‘ubsta‘ntiate the certiﬁcatit,;m. |

4, | In accormdancé;vith 19 U.S.C. § 1337(1), the provisions of this Order shail not apply |
to ground faﬁlt circuit interfupters and products containing the same irnportéd by and for the use of
the United States, or imported for, and to be used for, the United States with the authorization or
consent of the Government.

5. | The Connnission may modify this Order in accordance with the procedure
described in section 210.76 of the Commission’s Rules of Practice and Procedure (19 C.F.R.
§ 210.76). |

6. The Secretary to the Commission shall serve copies of this Order upon each party of
record in this investigation and upon the Department of Health and Human Services, the
Department of Justice, the Federal Trade Commission, and U.S. Custoﬁs and Border Protection.

7. Notice of this Order shall be published in the Federal Register. |

By order of the Commission.

b Rt

Jaibtes R. Holbéin
Secretary to the Commission

Issued: L/[ 279 ,2012



‘Page 1 — Certificate of Service

CERTAIN GROUND FAULT CIRCUIT INTERRUPTERS AND 337-TA-739

PRODUCTS CONTAINING SAME

CERTIFICATE OF SERVICE

I, James R. Holbein, hereby certify that the attached NOTICE has been served by hand
upon the Commission Investigative Attorney, Aarti J. Shah, Esq., and the following

parties as indicated, on April 30, 2012.

b R Ul

James R. Holbein, Secretary

U.S. International Trade Commission
500 E Street, SW

Washington, DC 20436

ON BEHALF OF COMPLAINANT LEVITON

MANUFACTURING CO., INC.:

Larry L. Shatzer, Esq. ( ) Via Hand Delivery
WILSON SONSINI GOODRICH & ROSATI ( ) Via Overnight Mail
1700 K Street, NW - ¢Via First Class Mail

Washington, DC 20006

() Other:

ON BEHALF OF RESPONDENTS FUJIAN HONGAN

ELECTRIC CO., LTD. AND TDE, INC.:

Gary M. Hnath, Esq.
MAYER BROWN LLP
1999 K Street, NW
Washington, DC 20006

( ) Via Hand Delivery
( ) Via Overnight Mail
£7) Via First Class Mail
( ) Other:

ON BEHALF OF RESPONDENTS SHANGHAI ELE
MANUFACTURING CORPORATION; ORBIT
INDUSTRIES, INC.; AND AMERICAN ELECTRIC

DEPOT INC.:

Tony D. Chen, Esq.

CAYWIN LAW GROUP
1901 Avenue of the Stars, Suite 200

Los Angeles, CA 90067

( ) Via Hand Delivery
( ) Via Overnight Mail
(#¥ Via First Class Mail
( ) Other:
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RESPONDENTS:

Menard, Inc.
4777 Menard Drive
Eau Claire, WI 54703

Garvin Industries, Inc.
3700 Sandra Street
Franklin Park, IL 60131

W.E. Aubuchon Co. Inc.
95 Aubuchon Drive
Westminster, MA 01473

Westside Wholesale Electric & Lighting, Inc.

7122 Beverly Boulevard #A
Los Angeles, CA 90036

New Aspen Devices Corp.
59 Van Dam Street
Brooklyn, NY 11222

American Ace Supply Inc.
923 Toland Street
San Francisco, CA 94124

Contractor Lighting & Supply, Inc.
250 East Broad Street, Suite 200
Columbus, OH 43215

Littman Bros. Energy Supplies, Inc.
900 Estes Court
Schaumburg, IL 60193

Safety Plus, Inc.
4123 Terminal Drive
Mc.Faﬂand, WI 53558

( ) Via Hand Delivery
( ) Via Overnight Mail
£7) Via First Class Mail
( ) Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
¢7) Via First Class Mail
( ) Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
() Via First Class Mail

- () Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
(~) Via First Class Mail

( ) Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
) Via First Class Mail
( ) Other:

( ) Via Hand Delivery
( ) Via Overnight Mail

ia First Class Mail
( ) Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
) Via First Class Mail
( ) Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
¢ Via First Class Mail
( ) Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
() Via First Class Mail
() Other: :
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Norcross Electric Supply Company
4190 Capital View Drive
Suwanee, GA 30024

Royal Pacific Ltd.
4931 Paseo Del Norte NE
Albuquerque, NM 87113

Zhejiang Easting House Electric Co.

- Yaozhuang Industrial Zone
Jiashan, Zhejiang 314100
- China

( ) Via Hand Delivery
( ) Via Overnight Mail
£) Via First Class Mail

( ) Other:

( ) Via Hand Delivery
() Via Overnight Mail
&) Via First Class Mail
( ) Other:

() Via Hand Delivery
( ) Via Overnight Mail
#J Via First Class Mail
( ) Other:



