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A. INTRODUCTION

It is now almost passé to justify the importance of any non-tariff trade measure by appealing to
declining tariff levels. The argument is that non-tariff measures (NTMs)' should be addressed because
they have become relatively more important as trade policy issues. Such an approach necessarily
diminishes the absolute importance of NTMs as an impediment to world trade. National governments
have always been able to discover and implement new and sometimes ingenious ways to reduce the
volume and value of trade. Not surprisingly, the result is a vast array of measures that fit even the
narrowest definition of an NTM. Individually, each measure may not be important. However, when
all NTMs are taken together as an aggregate they are a significant deterrent to trade.

Recognising the need to address NTMs is not the issue. The problem is identifying them and
developing a tractable taxonomy that allows for a coherent and robust analysis of their effects. Even
if these two tasks are accomplished the difficult policy issue of the appropriate forum and framework
within which to address NTMs still remains.

The objective of this paper is rather modest - to identify the pitfalls and problems in defining NTMs.
It surveys previous work on NTMs and shows that the only common thread running through the
literature is the impossibility of establishing a unifying framework for the analysis of NTMs. This
creates obvious difficulties since an NTM, by definition, may simply be whatever anyone wants to
define it to be as long as it isn't a statutory tariff.

The next section examines the issue of identifying an NTM. The overall conclusion is not particularly
optimistic given the complex nature of NTMs. This problem then feeds into the question of
examining the incidence of NTMs. Without a proper definition and a statistically robust dataset it is
difficult to be precise about the degree of protection afforded by NTMs in a particular market.
Section D examines the impact of select NTMs and the issue of NTMs and the Doha Development
Agenda is taken up in the concluding section.

B. IDENTIFYING A NON-TARIFF MEASURE
1. Defining an NTM

Before negotiations on NTMs can proceed it would be useful to at least have a working definition of
an NTM. Baldwin (1970), in his seminal work on NTMs, defines "non-tariff distortion" as "any
measure (public or private) that causes internationally traded goods and services, or resources devoted
to the production of these goods and services, to be allocated in such a way as to reduce potential real
world income". This is a useful definition, but is problematic in the context of defining 'potential' real
world income.

An alternative, yet still complementary, approach would be to focus on the effects of a particular
measure. For example, negotiations aimed at eliminating non-tariff measures would necessarily result
in a situation where price deviations across trading partners would be due solely to tariffs. If tariffs
were then to be eliminated all trading nations would be part of a 'single market'. Lloyd (1996), when
writing on regional trade agreements, defines a single market as one in which the law of one price
prevails. He further clarifies by stating that

' The term measure is used in this paper as opposed to barrier. In the literature both terms are used
interchangeably. The rationale for using the term measure is that in some cases policies that increase the
volume trade, in the short run, such as export subsidies or cross-border predatory pricing could the definition of
a non-tariff measure. A barrier is something different. It means the prevention of something — in this case trade.
Export subsidies could not be considered a barrier to trade.
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"This means that in a competitive market, for either a produced commodity or a
factor, there is only one price, allowing for transport and other transfer costs which
prevent perfect arbitrage. It implies the removal of all border and non-border
restrictions on commodity trade, and the harmonisation of commodity taxes and other
measures which affect access to markets" (page 44).

Lloyd's insights are used to distinguish between the concepts of regional free trade and regional
integration. The removal of border measures will liberalise trade, but may not necessarily result in
integration. Hence, he defines the new regional trade agreements (RTAs) which include competition
policy and investment as those moving towards regional integration. International integration is,
therefore, more than just the removal of tariffs.

Lloyd's definition complements that of Baldwin. Baldwin does not specifically state the "law of one
price" argument as succinctly as Lloyd. Nevertheless, the role of prices as a signal to allocate
resources and determine the pattern and quantity of goods and services that are traded are implicit in
his definition.

Both the Baldwin and Lloyd approaches point to a broad definition of a non-tariff measure. Indeed,
the only tangible aspects of both definition is that an NTM can be defined by what it is not, not by
what it is. This means the set of NTMs is very large and encompasses a significant range of measures
— both public and private.

2. Developing a taxonomy of NTMs

Baldwin (1970) developed the first taxonomy of NTMs. They include:*

Quotas and restrictive state-trading policies

Export subsidies and taxes

Discriminatory government and private procurement policies
Selective indirect taxes

Selective domestic subsidies

Restrictive customs procedures

Antidumping regulations

Restrictive administrative and technical regulations
Restrictive business practices

Controls over foreign investment

Restrictive immigration policies

Selective monetary controls and discriminatory exchange-rate policies

Another approach to examining NTMs is provided by Laird and Vossenaar (1991). They classify,
NTMs according to intent or immediate impact of the measures (c.f., the motives or objectives - see
below). Five such categories are identified, of which (iv) has been adapted to cover restrictions as
well as subsidies:

(i) Measures to control the volume of imports. For example, prohibitions and
quantitative restrictions (QRs) on imports as well as export restraint agreements (ERAS).
Licenses are often used to administer QRs. ERAs consist of voluntary export restraints
(VERs) (covering, inter alia, measures employed for the administration of bilateral
agreements under the Multi-Fibre Arrangement) and Orderly Marketing Agreements (OMAs).

2 Baldwin (1970) pages 10-12 as cited in PECC (2001).
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(i1) Measures to control the price of imported goods. These include the use of reference
or trigger price mechanisms, variable levies, anti-dumping duties, countervailing measures,
etc. Tariff-type measures such as tariff quotas and seasonal tariffs also are usually intended to
increase import prices under given circumstances. Voluntary export price restraints fall under
this broad category of intent.

(ii1))  Monitoring measures include price and volume investigations and surveillance. Such
practices are often associated with charges by domestic interests of unfair trading practices by
exporters, e.g., dumping and subsidization. Licenses are sometimes used as a monitoring
instrument. Monitoring measures may be a prelude to other actions, and, if seen as such, may
lead to export restraints. They may have a harassment effect.

(iv) Production and export measures. Subsidies may be directly applied to output or
value added, or they may be indirectly applied, i.e., paid to material or other inputs to the
production process. They may arise from payments or the non-collection of taxes that would
otherwise be due. Restrictions by mean of taxes or prohibitions may also be imposed on
production or exports.

) Technical barriers imposed at the frontier are used to apply various standards for
health and safety reasons to imported products to ensure that imported products conform to
the same standards as those required by law for domestically produced goods. They may lead
to the prohibition of non-complying imports or oblige cost-increasing production
improvements.

Deardorff and Stern (1997) have authored the most recent systematic work on NTMs. Their study
covers the various elements of NTMs including their measurement. An interesting aspect of their
study is to approach the issue of defining an NTM® by using stylised characteristics. The
characteristics are:

e Reduction in quantity of imports. NTMs are most often imposed with the intent of reducing
the quantity of imports.

e Increase in price of imports. NTMs succeed in reducing the quantity of imports only to the
extent that they raise the actual or shadow price of imports to demanders.

e Change in the elasticity of demand for imports. NTMs often alter the slope of the demand
curve for imports, and thus they alter the responsiveness of imports in a particular sector to
price changes. Finally, the elasticity effect of an NTM is also important in assessing, in a
general equilibrium context, the role of NTMs in influencing the outcome of other events
such as a change in tariffs. An increase in a tariff on a final good, for example, will have its
protective effect reduced if there is an elasticity-reducing NTM in place on an important
intermediate input.

e Variability of NTMs. Unlike tariffs, NTMs often are defined relative to a benchmark quantity
or price independently of market conditions. If this benchmark is held fixed when underlying
conditions of supply and demand, exchange rates, and other market conditions change, as
they inevitably do, then the effectiveness of the NTM will vary. Such variability may
constitute a neglected cost that the NTM imposes on society and thus is very important to
measure along with its more obvious average price and/or quantity effects.

? Deardorff and Stern using the term NTB. This has been changed to NTM in this paper. In doing so,
however, it should not prejudice their use of their term NTB.
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o  Uncertainty of NTMs. All government policies are uncertain in their implementation, but this
seems to be especially true of some NTMs. Indeed, some practices such as antidumping and
countervailing duty investigations have been identified as NTMs almost entirely because of
the uncertainties that they impose on international traders. Even those barriers that are clearly
restrictive, however, can become more so if their implementation is uncertain.

e Welfare costs of NTMs. For this purpose the price and/or quantity measures of the NTM
provide sufficient information. Welfare costs are separate because of their importance in the
literature on NTMs.

e Resource Costs of NTMs. In addition to the traditional welfare costs just noted, there are also
certain costs that are associated with the manner in which the NTM is administered. First are
the direct administrative costs themselves, that is, the resources used directly in enforcing
whatever rules an NTM imposes. It is essential that more careful measurements of them be
attempted. Second, and perhaps of much greater importance, are the resources lost to rent
seeking and related phenomena. These are the time and other resources that are wasted by
individuals and firms in their efforts to secure the profit opportunities and other benefits that
are created by an NTM.

While Deardorff and Stern (1997) is predominantly theoretical in nature, the authors provide a
number of practical suggestions on how to move towards a better understanding of the implications of
NTMs. They propose a classification system, which has at its core price (other than tariffs) and
quantity border measures. To these they add the remaining (other) set of measures that may affect
trade and then customs and technical barriers as a separate category.

When the proposed framework of Deardorff and Stern (1997) is compared with that of UNCTAD
TRAINs some differences emerge (table 1). The most significant difference is the inclusion of a range
of measures that affect foreign investment and the environment for trade such as corruption. Another
difference is the collapse of all the quantitative measures and what are essentially other duties and
charges and trade defence measures into one category. The advantage of this categorisation is that
many of the policies included in the two categories are easily identifiable.

Finally, the WTO has an Inventory of Non-Tariff Measures that was first established in 1968 in the
context of the work done in the Committee on Trade in Industrial Products. It was based on some 800
notifications which, in the view, of the notifying Contracting Parties constituted non-tariff barriers.
Following the Tokyo Round, the Inventory was kept up to date by first the Group on Quantitative
Restrictions and Other Non-Tariff Measures (created in 1982) and subsequently the Technical Group
on Quantitative Restrictions and Other Non-Tariff Measures (created in 1986).

At the time of the Uruguay Round, and in the context of the work done in the Negotiating Group on
Non-Tariff Measures, the classification contained in the Inventory was used to sort out proposals
submitted by participants. After the Uruguay Round, a decision by the Council for Trade in Goods
taken on 1 December 1995 and entitled "Decision on Reverse Notification of Non-Tariff Measures"
(G/L/60) terminated this Inventory of Non-Tariff Measures. A new Inventory of Non-Tariff Measures
was open for notification as from the date of the Decision. However, only one reverse notification has
been received to date.

C. INCIDENCE OF NTMS

Landscaping the incidence of NTMs depends upon the definition and available data. As indicated in
the previous section there is no agreed definition as to what constitutes an NTM. Furthermore,
UNCTAD hosts the only database on NTMs for public use. The WTO has a database based on
notifications, which includes: licenses, quotas, prohibitions, and voluntary export restraints, plus
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information related to customs surcharges, minimum import prices, additional taxes and charges, and
approval processes for imports and exports. This database is limited compared to the UNCTAD data,
which is collected from national sources restricted by infrequent or incomplete notification.

This section examines two techniques with which to identify NTMs: frequency measures and business
surveys.

1. Frequency measures

UNCTAD’s NTM data is frequency data and not measures of impact. They show for cross-market
and cross-product analysis the extent to which national tariff lines within a Harmonized System 6-
digit classification are affected by certain NTMs.

A core NTM includes the following three major categories of non-tariff measures:

e Quantity control measures, excluding tariff quotas and enterprise-specific restrictions;
e Finance measures, excluding regulations concerning terms of payment and transfer delays;
e Price control measures.

By way of illustration, consider the following hypothetical example to better understand the frequency
approach to estimation.® Assume an imaginary HS089876 tariff line with four sub-headings that
include separate lines for apples and bananas, grapes and melons, oranges and pineapples. An import
licence applies to apples and oranges, while an advance import deposit applies to grapes and melons.

In the above example, the NTM incidence is 100 per cent for the orange tariff line, since they are
subject to licensing, 50 per cent as only apples are affected by licensing, 0 per cent for pineapples and
100 per cent for grapes and melons. Therefore, the percentage term reflects only the incidence and
not the impact of the NTM. Furthermore, given the way the number is calculated it is important to
note that it is dependent on the number of lines that are affected, not the number of measures.

In reality, however, many researchers would want to consider the incidence of NTMs at a higher level.
In this case, the calculation at the level of an HS6 line is calculated by taking the simple average of
the incidence for each national tariff line. In the above example, the NTM incidence for an HS
089876 is 62.5 per cent calculated as the sum of the percentage incidence (250) divided by the
number of tariff lines (4).

The above analysis was conducted using simple averages. This gives a good picture, but it also might
introduce certain biases in the assessment of the protective effect of an NTM structure. For example, a
country could have many tariff lines where imports are zero or negligible and where the tariff rate is
also low. An frequency of 100 percent for an NTM in this case could either be meaningless, due to
demand conditions, or significant in the sense that it maybe prohibitive. This would typically bias the
assessment of protection downwards. Protection, after all, is implemented to reduce competition in a
particular sector. In order to account for this, and bearing in mind that any weighting scheme
introduces biases, a weighting vector can be applied to the vector of NTMs. This procedure is quite
popular and can have an effect on the final assessment of a country’s trade regime (Bacchetta and
Bora, 2001).

Two possible approaches can be adopted to account for some of the biases that exist in the context of
simple averages. The first is to calculate an import coverage ratio — the value of imports in a tariff
line that are covered by an NTM. In reality, of course, this may not be the case. A second approach
is to reverse the analysis of table 2 and examine the pattern of NTMs (or protection for that matter)
from the perspective of the exporter.

* Based on table 1 of Bora et. al (2002).



The results of the second approach are taken from Bacchetta and Bora (2001) and are reported in
tables 3 for five groups of exporters: least developed countries, major developing country exporters,
petroleum exporters, other developing countries and developed countries. The next step was to define
the markets for those exports. Ideally, one would like to have the markets selected using a process
similar to the one used for products; that is, the markets should be the key markets for each exporter.
However, given the diversity of export structures, a much simpler, yet still policy-friendly approach
was used. The world was divided into markets according to the World Bank’s geographical
classification. They comprise South Asia, the Middle East and North Africa, Latin America and the
Caribbean, Europe and Central Asia, South Asia and sub-saharan Africa, plus the developed countries
and the Rest of the world.” It is important to point out that not all members of each one of those
geographical regions report their import tariff and NTMs, therefore, this limited the scope of our
analysis to those countries that actually provide this information.

Table 3 indicates that for all the exporters in each of the markets agricultural products is the sector
with the highest incidence of NTMs. This is followed by textiles and clothing. In terms of the
geographical dispersion of the incidence of NTMs, very little can be said about the overall numbers in
view of the dispersion across the product categories.

2. Survey studies®

An alternative to data collected from national sources is the use of business surveys. Such surveys
allow the possibility of prioritising the importance of different types of instruments. For example,
under the frequency approach the application of a quota would be counted as an NTM. However,
through business surveys the fact that the quota maybe under-filled would imply that it is not
important to the exporter.

A number of such surveys exist. The OECD (2002a) in a very useful document has collated the results
from a number of different surveys and summarised the results. Not surprisingly, due to the large
variance in sampling techniques their conclusions are heavily qualified. Nevertheless, there appears
to be strong evidence that technical measures and customs rules and procedures are both frequent and
also rank as very important. Where internal taxes or charges and competition-related restrictions on
market access are reported they are also ranked quite highly.

The surveys that are analysed also provide detail data on specific measures that business find to be
most important. With respect to technical measures these are divided into two categories:
specifications and standards; and conformity assessment procedures. For both these categories some
of the key identified measures and problems are:

Labeling

Quality assurance

Quarantine

Lack of transparency

Discrimination in the application of standards

With respect to customs rules and procedures some of the key measures and problems are:

e Excessive documentation
e Slow customs clearance

> The developed countries are also subdivided, generating another region, the Quad (EU, United States,
Canada and Japan).
% This section is based on OECD (2002).



Lack of predictability
e Arbitrary enforcement of rules
e Lack of harmonization and simplification of clearance procedures

D. IMPACT OF NTMS

Studies on the impact of NTMs yields a number of diverse results, which reflect the difficulties in
measuring and quantifying NTMs. Not surprisingly the work is more advanced in areas driven by the
policy debate. For example, the use of domestic support and export subsidies in agriculture, or trade
facilitation measures. This section selectively lists some of the studies that have tried to quantify
some NTMs. While tempting, no attempt has been made to sum these estimates and compare them
against estimate of tariff liberalisation.

(a) Domestic support and export subsidies

Domestic support and export subsides are the most prevalent in the agricultural sector and, for good
reason, are subject to intense scrutiny.” Although the precise estimates vary, the gains from the
elimination of these measures are almost equal to the gains from the complete elimination of tariffs.
The pervasive nature of these measures is underscored by the fact that trade in agricultural products
account for just a little more than 10 percent of world merchandise trade.

A common theme of all the studies of the gains from agricultural trade liberalisation is the importance
of tariff liberalisation. Nevertheless, domestic support and export subsidies are important, not only
for their pernicious effects on trade, but also because of the nature of their impact. Tariffs raise the
prices of imported products in a market. Domestic support and export subsidies serve to lower the
world prices of products making it difficult for producers in non-subsidised countries to compete.
The total effect, therefore, is ambiguous. The removal of such measures would benefit producers, but
not consumers (IMF, 2003, World Bank, 2002).

(b) Quantitative restrictions

The Uruguay Round achievements did much to eliminate quantitative restrictions. The Agreement on
Agriculture mandated the conversion of quantitative restrictions into tariffs, albeit with tariff rate
quotas. The Agreement on Textiles and Clothing is a ten-year transition process which was divided
into four distinct phases to eliminate quotas in those sectors. To date approximately 80 per cent of
quotas remain, although they must be eliminated by end December 2004. These include a total of 239
quotas maintained by Canada, 167 quotas maintained by the European Union and 701 quotas
maintained by the United States. Estimates of the gains from moving to a tariff only environment in
textiles and clothing range from $6.5 —324 billion per annum. Furthermore, the provisions of
Agreement on Trade Related Investment Measures prohibit the use of local content schemes.

() Standards

Regulatory policies designed to achieve social objectives are an important component of the policy
environment in all countries. Elimination of such policies would in all likelihood have negative
welfare consequences. For example, standard are designed to facilitate information exchange, ensure
quality. Therefore, the issue on standards and regulations in the trade context is how to establish a
regime that recognises the diversity of countries, their regulations and also their ability to enact and
enforce regulation, but at the same time reduce the trade distortive nature of regulations.

" Certain types of export subsidies in non-agricultural products are permitted for countries that meet
certain criteria, but only for a limited time.

7



The trade distortive element of standards does not arise from the standards themselves, since it can be
shown that they can benefit producers and consumers. What is of concern is their discriminatory
application to imported products. Discriminatory regulations could be designed to provide a strategic
advantage for domestic firms. Or, in some cases, their application could in a non-transparent manner
that increases the costs of compliance for foreign firms. In both cases the overall result is a prejudice
against imported products.

Even if standards are transparent, compliance costs, especially for developing countries can be quite
significant as illustrated in OECD (2002a). The landscape for standards is such that developed
countries typically have more stringent standards than developing countries. This will have the effect
of favouring intra-developed country trade since producers from these countries will have more
experience in meeting the standards. Producers from developing countries, on the other hand, will be
at a disadvantage.

(d) Trade facilitation

The WTO defines trade facilitation as the "simplification and harmonisation of international trade
procedures with trade procedures being the activities, practices and formalities involved in collecting,
presenting, communicating and processing data required for the movement of goods in international
trade. This definition is narrower than that used by other agencies such as APEC. Nevertheless, there
is little doubt that it still provides the opportunity to increase the benefits to developing countries from
the multilateral trading system.

Estimates of the gains from trade facilitation initiatives vary depending upon the model and the
approach used to quantify the costs of inefficient practices. In some cases, estimates are based on the
costs of the value of the savings. These estimates range from 4 to 10 percent of the value of trade
(table 4). The overall gains are modelled by applying a cost saving value to the costs of transport
(Dee, Geisler and Watts, 1997). In these cases, the relative magnitude of gains is estimated to be as
high as a third of the gains from total tariff liberalisation.

(e) Government plrocurement8

The few empirical analyses of the costs and benefits of trade-related procurement reform point to
tangible gains. In the case of Korea’s accession to the WTQ’s plurilateral agreement on government
procurement in 1994/5, Choi (2001) estimated that the cost savings to the Korean government from
goods sourced abroad increased from 18.5 percent to 23.1 percent after accession. The use of limited
tending procedures—which tend to reduce the number of potential bidders—fell also (from over 27
percent to 23.1 percent in 1996-1998.) Likewise, Srivastava (2000) estimates that if India joined this
WTO agreement the welfare gains would be equivalent of between 0.3 and 1.7 percent of national
income.

() Export cartels

A recent survey of empirical work on competition policy highlights the relative magnitudes of cartel
enforcement and tariff liberalisation. By of illustration the study shows that, at least for one estimate,
agricultural liberalisation would be considerably less than the benefits from deterring international
hardcore cartels (WTO, 2003).

E. DOHA DEVELOPMENT AGENDA AND NTMS

The picture of NTMs that has been drawn is not a particularly optimistic one. They can’t be defined,
nor can they be measured. And, in cases where they can the data is not particularly useful. This, of

8 I thank Simon Evennett for his input on this section.
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course, makes it difficult to pronounce on the opportunities for improving market access in the
context of the Doha Development Agenda (DDA). Nevertheless, a number of comments can be made
on the work programme, which focus on the issue of building on past achievements without
duplicating the work in other organisations.

The mandate for NTMs in the DDA is in paragraph 16 and is the responsibility of the Negotiating
Group on Market Access (Box 1). It provides virtually no guidance as to what negotiators should be
considering as NTMs. As a result the tentative first step on how to deal with NTMs can best be
described as cautious. Those NTMs that are being dealt with in other bodies should continue to be
dealt with in those bodies. Those which are not, can either be dealt within the NGMA, or passed on to
other bodies, or ignored completely. The interesting issue will be how to deal with the NTMs that fall
in the first category: those that the Group decides should be dealt with.

Given the premature nature of discussions on NTMs and the need to try to look forward, the rest of
this section lays down some basic, hopefully common sense, principles with which to focus the
discussions. The previous sections highlighted the complexity and diversity of NTMs and the absence
of any workable definition. Therefore, the first principle is to focus on what is known.

1. Focus on what is known

While the universe of NTMs cannot be defined concrete evidence exists on specific NTMs and
problems that they cause. For example, in the case of quantitative restrictions there is ample evidence
of the incidence and impact of quotas in the textile industry and local content schemes in the
automotive industries. Both policies, however, are currently under the jurisdiction of the Agreement
on Textiles and Clothing (ATC) and the Agreement on Trade Related Investment Measures (TRIMs).
Local content schemes are also disciplined in some regional trade agreements such as the North
American Free Trade Agreement. These agreements supplement the general provision on the
elimination of quotas contained in Article XI of GATT 1994.°

Evidence was presented in the previous section on the importance of customs procedures and the
difficulties in transporting goods. The negotiations and work on trade facilitation in the WTO focuses
on the following areas:

Excessive documentation

Lack of automation and inadequate use of information technology;

Lack of transparency, with unclear and unspecified import and export requirements;
Inadequate procedures, especially a lack of audit based controls and risk-assessment
techniques and

e lack of cooperation among customs and other government agencies, which thwarts efforts to
deal effectively with increased trade flows.

Practical guidelines to foster transparency, predictability and uniformity that would be consistent with
GATT Articles V (freedom of transit), VIII (fees and formalities connected with importations and
exportation) and X (publication and administration of trade regulations) would include:

e Harmonisation of laws and regulations;
e Simplification of administrative and commercial formalities, procedures and documents; and

? Quotas have not been entirely abolished from the multilateral trading system. They can still be used
to enforce safeguard measures. For example, Article XII allows the use of quotas to restrain imports during a
balance of payments crisis and Article XIII allows them if they are applied in a non-discriminatory fashion.
(Castel, et. al, 1997).
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e Standardization of transport means: modal infrastructure (related to sea, road, rail and air)
including interfaces between different modes of transport loads and handling equipment
commercial practices and services and information technology.

BOX 1 NTMS AND THE DRAFT ELEMENTS OF MODALITIES FOR NEGOTIATIONS
ON NON-AGRICULTURAL PRODUCTS

13. The following elements are proposed for the modalities on NTBs:

a) It is understood that the NGMA maintains overall responsibility for addressing non-tariff
barriers (NTBs) as part of the Doha Declaration;

b) The negotiating group will proceed with the identification and examination of the various
types of NTBs;'*

c) After completing the identification, participants will aim to categorise the NTBs as well as
clarify and seek additional information where necessary, and then proceed in the following
manner:

e Selected NTBs, to be agreed upon by the participants, would be dealt with by the NGMA on
the basis of modalities, which could include request/offer, horizontal, or vertical
approaches;

o NTBs that have a specific negotiating mandate in the Doha Declaration in other areas should
continue to be addressed in that body but information on the progress or outcome of those
negotiations should be reported to this group for transparency;

e Work on NTBs which relate to other areas of the Doha Declaration which currently do not
have a specific negotiating mandate would progress in other fora but information on the
progress should be reported to this group for transparency; and

e NTBs that currently do not have a specific negotiating mandate would, after further
clarification and if the group decides there is a need to send them to another WTO body, be
reported to the TNC in order to be forwarded to the appropriate WTO body for action and
reporting back.

Source: WTO Document TN/MA/35

Two of the most frequently cited NTMs that are also part of the Deardorff and Stern (1997) taxonomy
are competition related issues and investment restrictions. Both of these have been under
consideration since 1996 when Working Groups'' were established at the First WTO Ministerial.
Both are also due for further consideration at the Fifth Ministerial in Mexico. It should be pointed,
however, the importance of the use of the term trade in this context. Any initiative in these two areas
that would be supported under the umbrella of an NTM work programme will have to focus on the
specific link between those issues and trade flows.

Standards and technical barriers to trade highlighted previously as being of great importance to
private sector are covered, respectively, under the Agreement on Sanitary and Phytosanitary Measures
and the Agreement on Technical Barriers to trade. The extent to which these agreement discipline the

'%In this respect, it is recalled that work has already been initiated with the notification of non-tariff
barriers by participants.

" They are the Working Group on Trade and Investment and the Working Group on the Interaction
between Trade and Competition Policy.
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use of measures that are designed to protect markets is an empirical question. However, it should be
noted that the transparency principle is an important component of both agreements.

Contingency measures such as anti-dumping, countervail duties and safeguard measures are also part
of the Uruguay Round Agreements.

Therefore, in terms of examining the further gains that would accrue from a more aggressive approach
to disciplining NTMs it maybe useful to obtain a better understanding of how existing multilateral
agreements cover the set of NTMs. For those that are known, but not dealt with participants in the
negotiations will need to weigh carefully the twin issues of the appropriate response and the
appropriate forum. For some issues the WTO and DDA may not necessarily be the best place.
Conversely, the DDA provides a genuine opportunity to improve market access.

2. Choose the appropriate response

As the reader will note the text so far has been careful not to stray into the issue of precisely which
NTMs are not part of the current WTO debate. So far, only one measure that would fit any definition
of an NTM reviewed earlier has been discussed — export taxes.'” They could, arguably, be considered
an NTM (OECD, 2002bc). Similarly, the work programme mandated under the Doha Ministerial
Declaration on competition policy, investment, trade facilitation and transparency in government
procurement foresees the possibility of negotiations. Each of these four issues has their own strong
supporters and some notable developing countries as detractors. Furthermore, the case for their
inclusion as part of the set of multilateral trade rules relies to a certain extent on a number of issues
beyond those that would be considered as trade restrictions. Therefore, one issue for careful
consideration is the appropriate response. Should the response be one of laying down principles that
encourage transparency and predictability? Or, is there a case for a higher level of obligation?

The current pattern of rules governing NTMs ranges from disciplines under the TRIMs agreements to
transparency obligations under the SPS and TBT agreements. Addressing outstanding NTMs will
require similar flexible treatment. Some may not be conducive to rigid binding obligations; indeed
transparency and cooperation principles could succeed in achieving a certain degree of liberalisation.
Other measures, however, especially those that are directly trade distorting may need to be subject to
a set of disciplines.

3. Choose the appropriate forum

The diversity of NTMs requires a flexible response in terms of the level of discipline and
correspondingly a flexible response as to the appropriate forum. The policy response to NTMs can be
at a number of different levels, of which the multilateral level is one. Lessons that have been learned
regarding the costs and difficulties associated with implementing some of the agreements should not
be lost. Conversely, a related issue is whether or not addressing NTMs at the regional or bilateral
level through RTAs is the optimal response. The value in multilateral cooperation, just as it is in the
gains from trade, can be eroded if the set of participants is limited or restricted. This is especially the
case with issues where the benefits arise from coordination and cooperation.

2 Export restrictions are covered under the TRIMs agreement. See Annex paragraph (c).
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Table 1 Comparison of UNCTAD and Deardorff and Stern Taxonomies of NTMs

UNCTAD TRAINs

Deardorff and Stern

Price control measures

Administrative pricing
Voluntary export price restraint
Variable charges

Antidumping measures
Countervailing measures

Finance control measures

e Advance payment requirements

e  Multiple exchange rates

e  Restrictive official foreign exchange
allocation

e Regulations concerning terms of
payment for imports

e Transfer delays

Automatic licensing measures

e Automatic licence
e  Import monitoring
e Surrender requirement

Quantity control measures

Non-automatic licensing
Quotas

Import prohibitions

Export restraint arrangements
Enterprise specific restrictions

Monopolistic measures

e  Single channel for imports
e  Compulsory national services

Technical measures
e  Technical regulations
e  Pre-shipment formalities
e  Special customs formalities
e  Obligation to return used products

Miscellaneous measures for sensitive product
categories

Marketable permits
Public procurement
Voluntary instruments
Product liability
Subsidies

Quantitative Restrictions and similar Specific Limitations
on Imports or Exports

Import quotas

Exports limitations

Licensing

Voluntary export restraints

Exchange and other financial controls
Prohibitions

Domestic content and mixing requirements
Discriminatory bilateral agreements
Countertrade

e 6 o o o o o o o

Non-tariff Charges and related Policies affecting Imports

Variable levies

Advance deposit requirement
Antidumping duties
Countervailing duties

Border tax adjustments

e o o o o

Government Participation in Trade; Restrictive Practices;
General Policy

e  Subsidies and other aids
Government procurement policies

e  State trading, government monopolies, and exclusive
franchises

e Government industrial
development measures

e Government financed research and development;

technology policies

National systems of taxation and social insurance

Macroeconomic policies

Competition policies

Foreign investment policies

Foreign corruption policies

Immigration policies

policy and regional

e o o o o o

Customs procedures and administrative practices
e  Customs valuation procedures
e Customs classification procedures
e Customs clearance procedures

Technical Barriers to Trade

e Health and sanitary regulations and quality standards
e Safety and industrial standards and regulations
e Packaging and labelling regulations, including
trademarks
Advertising and media regulations
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Table 2 WTO/GATT Inventory of Non-Tariff Measures

PARTS AND
SECTIONS

DESCRIPTION

Part I

moQw»

Government Participation in Trade and Restrictive Practices Tolerated by
Governments

Government aids

Countervailing duties

Government procurement

Restrictive practices tolerated by governments
State trading, government monopoly practices, etc.

Part I1

o >

Qmmdga

Customs and Administrative Entry Procedures

Anti-dumping duties

Valuation

Customs classification

Consular formalities and documentation
Samples

Rules of origin

Customs formalities

Part I1I

Technical Barriers to Trade

General
Technical regulations and standards
Testing and certification arrangements

Part IV

FARA—=—ZQTHmInO

Specific Limitations

Quantitative restrictions and import licensing
Embargoes and other restrictions of similar effect
Screen-time quotas and other mixing regulations
Exchange control

Discrimination resulting from bilateral agreements
Discriminatory sourcing

Export restraints

Measures to regulate domestic prices

Tariff quotas

Export taxes

Requirements concerning marking, labelling and packaging
Others

Part V

slesBwN@ivel=

Charges on Import

Prior import deposits

Surcharges, port taxes, statistical taxes, etc.
Discriminatory film taxes, use taxes, etc.
Discriminatory credit restrictions

Border tax adjustments

Emergency action

Source: WTO document TN/MA/SS, 11 September, 2002.

15




91

LTV 000 000 9%°0 9°C 000 6€1 19°01 SOUIYOBW 10 YO
Y0¥T 95°1 LISI SL91 691 1€°6 ¥0'91 €8°01 s11ed pue S[OIYIA J0JOW YO
LS€ 0T°0 43 60t SL'9 9L ¥9'T 9011 s)red [ROTURYOAW OGO
9947 66°S 6L°€ €r°01 10°€1 6181 YLV YEP1 SO[ORIE paImoByIUTW JYIQO
069 6€0 Wy L¥'S LOL L961 Sty 0Sv1 uswdmbs [891009]9 19YIO
$1°99 LTT 97’8 7061 Se8l 96°L1 €591 68°0€ SO[ONIE PAJOYD0ID 1O PIPIUY-UON
00°0S 000 S6°Sy SL6€E v6'1T 69°ST S8IS 16'0% suos1od Sunrodsuen 1oy s3[O1YaA I0JOIN
989 0L 8LV LT81 T8'L1 A 6591 9%°0€ SO[OIIE PAJOYD010 10 PIPIUY
Trse 000 09°'6 89T 15T 9T'1 LT0 S6T1 [0S pue uoI]
SOt o<t 0€0 91°L 6°S LO'8 6501 10T sdure[ pue Surppaq ‘Omnyruin g
L601 STY 000 SYTl 8I'v1 SS°81 09°'8 €861 18OMI00]
979 000 000 000 01'¢ €701 000 0S'ST SOI[qUISSSEOIOIU PUE SN0 PAJeIZojul Ol0ndH
0571 60°6 1111 11°1¢€ L9°0 0S°Tl L9°11 60°6 spuowelq
00'ST SSy 1111 000 L9°9€ ST9 L9°91 606 sjonpoid uonoy
€6'8 000 120 69°€1 06'9 ¥0'8 LTV v6'¥1 sourgoew Surssaooid eyep dnewony
8H'91 pL1 LSS SI'L 89°11 96°01 0T'L L9°0T SIn)dRINUE
000 000 1111 000 €€'81 000 000 SSy STy pue S[LISUIW BP0
61°CI SSy SLLI 10°S€ €Syl €18 €L°TT 8897 J1o wnajonad pauyal pue 9pni)
L¥'1 000 509 €001 €66 1€°¢ 860 vLT yse pue 3e[s ‘s210
€59 91°0 S L9 $9'9 €L'S 6T€ L9 S[ony pue S[eIduIy
0S'LT 08'L1 L8TE 65°'8T 8T'S¢ 80°CS ITT1 0S'ch sjonpoxd A10ysyy pue [eIn)[noLISe JYI0
1¥LE A8y 1L°8C 67°8€ SLOY §5°89 0¥l €6°€S SHNY pue SPIIS ‘UIRIS SNOIUL[[IISIW PUE SPIIS 10
V1T 81°81 61°9C €907 01°8C ¥9' vt 98°L1 STTE 931300 YL SAMISANS PUE 3JFO))
L9YS 0T'8T 1T%T 9¢°Z¢ 60°LE 1975 1761 S6°€S sjnu pue Jng SqIpg
€v'SS 87°0C L8TT S8 96°0€ 91°SL LOPT 6v'79 ysy 10430
00°0S 00°0T T 95°¢h 86°0€ 00°SL €€'8 98 (oA1]) sueaoeSnID)
86’1V 8581 W €6'7€ 443 69°LS L8V v sy sjonpoad A1oysy pue [eIn)noL3y
pend vwLjyueieyeS | dyned YLy BISY [BDUIDY | uBdqqLIE)) % BILIJY YLION BISY SILIUNOD wondusoq
-qn§ BISY )sey| OQQ.:-@ BILRWY unej ZIiseH PPN ynos ﬁo&c—u>0ﬁ— T

$JIIBUW PIJIIIS ‘sAL1puUN0d SurdopAdp 0} 3s319)ur Ja0dxa Jo syonpouad Aq SJALLN Jo Aduanbaig ¢ aiqe],




L1

"PAID[OP 2IoM SI[QE] 9} JO OB W0y syonpoid parmoenuet DI -1 SO[qe) woy pardwio)) 210N

(1007) vlog pue epoyooeq :90In0g

9L'8T 69C vL'8 £T¢ v6'81 €L'8 z8°€l €€LY s1onpoid poom pue poo
TLse ¥1°0 vl Lv'S 18°LI 8E'11 €€'6 90°€l SOLIQE) USAOM U SUIBA ONOYUAS
LE'ST L¥'1 86'¢ 85 87’8 TLL €L€l 9L'6 saImonys Suneoly pue syeoq ‘sdrys
vyL [4%! LET Vel 65t LT'E 11 L9S syonpoxd 1oqqni pue 1pqqny
SEET 080 68°¢l S8°¢1 LS'L 90°'S¢ eLel 9r'€C smyeredde uondooay
80'C S€0 6¥'C 9L'€ SL'S 9L'C 9€'E 8€'1 sonse[d

$JIIBU PIPIIIS ‘SALIIUN0I Surdo[aAdp 0} 3s313ur Ja0dxa Jo syonpoad Aq SJALLN Jo Aduanbai (panunuod) 7 diqe L,




81

"(20027) @DAO 22mosg

aoualajal Arepuodss e pasn Ajjusiedde

(suou)

ape.} |euoljeulsiul Jo anjea
8y} JO %QL-/ dJe s}S00 soueldwod SWojsnd

S§)}S02 wocm__QEOu Swojsnd :s)S02 joalip

12 jo ‘(8661 ) saldelg

aoualayal Arepuooss e pasn Ajjusiedde

%C-1 0}
pej0a1I00 ‘enjeA poduwl [ejo} JO %g-Z punose
S| uopeyoe; apesy woly sbuiAes Joallp UuO
Sjewnyse SNsussu0d B jey} Buiwnsse sjiym

(9661) snem
pue Joisien ‘eeq pue (aye6l) AV.LONN
8861) IUIYoDd) 0} doudlvyel  |essusb

Aoualedsuel) pue
‘Juswainooud juswuianob ‘Aojjod uonedwod
‘19l ‘seinseaw uoleyioe) apesj Buipnjoul
sawwelboid uonesiessq opesy  D3IAV

(2661) 03dV

(junoooe
ojul uaye} ase sainsesw Aoualsedsuel; pue
‘uawainoo.d juswuianob ‘Aoljod uonnadwod
‘191 ¥) %0l ‘(Auo sainsesw uoneyioe}

(ar661) AV.LONN

Aoualedsuel) pue
‘Juswainoold juswuianob ‘Aoijod uopnadwoo
‘191 ‘seinseaw uonejoe) apely Buipnjoul

leuld 90€ LSOO N3 ‘(1L26L) ALION 8sn

00L$SN) SISO0 uonoEsuel} Jo Japenb-suo

10 %01) Uolliig 00¥$SN ©Je SISOO UOOESUE)

S}S0D UONOBSUEJ} - S}SOD JOBJIpUl PUB JoBJIp

9oualayal Arepuodss e pasn Ajjusiedde|apes)) pspes spoob Jo anjea Jo anjeA Jo %G pue (8861) 1UIYD28D Jo sajewlise ayy pasn|sswwelboid uonesiessql spesy  DIJV (9661) SHeM pue JaisIe) ‘aaQ
anjeA poduwi Jo %¢-z Ajgjewixosdde :(uoliq UOI}BDIUNWIWO3|3}
"Joyl0|00¥$SN JOo Jepenb-suo -91) ‘000z Jeek| -enjea epesy puom 8y} Jo %0 |-/ 18 aJe s)sod|:uodsues ‘uonew.oyul ssauisnq
awos pue (166L) OYdLIS ‘(686l) wModailayy Aq ,Aousiois, Aq panes aq ued (uoliquonoesues) spel} ‘(anjea spes) plIom [ejo} ay}|iswolsno ‘aoueunsul/bujueq :apnjoul

(ar661) AYLONN

%G -0} SOW008q SIOLS YIm ‘paped; Spoob jo

ABojopoyjaw 8y} JnOge UoIeuIoul ou (suou) an[eA au) JO %/-G'¢ dJe S}S0D UOIEjUBWNIoP S)S0D UOIIBJUSWINDIOP :S}SOD J03IIP (6861) Hoday |eul4 90€ 1SOD N3
papeJ} spoob jo anjea
$9SS8UISNg PUB SWO)SND YSIPamMS [BJ0} 8} JO %8 "9’ ‘Hodxa Jo podwi Jo anjea
woJ} pauleiqo aiem sainby urepss Apjusiedde (suou) a8y} JO %P ole sjsod aoue|dwod SWwoisnd $}S09 9oue||dwod SWoisnd :S)S02 JoalIp (G861) OYdAMS
‘auobaio} ssauIsNg J0} %E-]
‘90ue||dwod SWOo}sSnd o} anjeA apel} DJ-eijul
[0} JO %G’ punole Ajewxoiddy ‘(NO3
uopeAlasal [eolbojopoylow swos uol|iw 000‘GL-00G‘t) duobaloy ssauisng pue auobaioy
pey sJaliney peos pue sapunpoddo ssauisng ‘(N3 uolw 0g8-GLY) sialney peod ‘(ND3|ssauisng pue ‘sislney peod :s)sod Joauipul (Z) (8861) |e
}s0| U0 Aanins :A8AIns ssauisng UO paseq (suou) uoliw  00G‘Z) SIS09 doueldwod  swolsno|'s}sod soueldwod swolsnd :s)sod Joalp (1)[18 1uyooa) Joy (qeggel) Asuulyp pue jsuig
‘Hodwy pue podxa SN |ej0} yedisyunoo
Ay} JO anjeA 8y} Jo %G/ sjuasaidal ajebaibbe|lenjoenuod  J1BY}  JO  19XOIq  /IOpJEMIO)
$)s09 [e10] "spodwil 4o} 86°0ZE$ PUe spodxa|pue feled (9oueINSUI '@ 9OUBUY JUSWUISACD
Aanns ssauisng uo paseq (suou) 1o} //°G/€$ 9B S)S02 uoneyuswnoop abesane|Aq palinbal s}soo uoneUBaWNIOP :S}SOD J08IIP (1261) ALION SN

sjou

Sjyeusq Uo 8jewisy

SJS00 UO Sejewljs3

adoog

Apmis

SIJAUQq UOTJBII[IOB] SpEI) PUB SISOO UONIBSUEI) 9Pk} UO Sojeinsd Jolewr oy Jo owos jo Arewwng ¢ o[qe ]




